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By the Deputy Chief, Cable Services Bureau:


1. 
In this Order we consider complaints against the October 1, 1995 rate increase of the above-referenced operator ("Operator") for its cable programming services tier ("CPST") in the communities referenced above.  This Order addresses only the reasonableness of Operator's October 1, 1995 CPST rate increase.   


2.
Under the Communications Act,
 the Federal Communications Commission ("Commission") is authorized to review the CPST rates of cable systems not subject to effective competition to ensure that rates charged are not unreasonable.  The Cable Television Consumer Protection and Competition Act of 1992
 ("1992 Cable Act") required the Commission to review CPST rates upon the filing of a valid complaint by a subscriber or local franchising authority ("LFA").  The filing of a complete and timely complaint triggers an obligation upon the cable operator to file a justification of its CPST rates.
  The Operator has the burden of demonstrating that the CPST rates complained about are reasonable.
  If the Commission finds a rate to be unreasonable, it shall determine the correct rate and any refund liability.
 


3.
Operators must use the FCC Form 1200 series to justify rates for the period beginning May 15, 1994.
  Cable operators may file an FCC Form 1210 to justify rate increases quarterly based on the addition and deletion of channels, changes in certain external costs and inflation.
  Operators may justify their rates on an annual basis using FCC Form 1240 to reflect reasonably certain and quantifiable changes in external costs, inflation, and the number of regulated channels that are projected for the twelve months following the rate change.
  Any incurred cost that is not projected may be accrued with interest and added to rates at a later time.
 Additionally, an Operator may file an FCC Form 1235 (Abbreviated Cost of Service Filing for Cable Network Upgrades).  The FCC Form 1235 allows cable operators to justify rate increases related to significant capital expenditures used to improve rate-regulated services.  This option is extended only in cases of significant upgrades requiring added capital investment, such as bandwidth capacity and conversion to fiber optics, and for system rebuilds.  Normal improvements and expansions of service remain subject to the usual rate adjustments allowed by filing FCC Form 1210s, 1220s and 1240s.  Cable operators that incur increases in operating costs associated with a significant network upgrade will be permitted to charge additional rates as justified by their FCC Form 1235 filing.


4.
In response to the complaints against Operator's October 1, 1995 CPST rate increase, Operator filed an FCC Form 1210 as an unregulated operator, in accordance with Implementation of Sections of the Cable Television Consumer Protection and Competition Act of 1992: Rate Regulation, Thirteenth Order on Reconsideration, MM Docket No. 92-266 ("Thirteenth Reconsideration Order").
 When responding to a complaint filed after November 6, 1995, an operator may use the actual CPST rate in effect immediately prior to the rate increase complained about and it may adjust that rate only for changes that occurred after that rate became effective.
  This policy reflects the Commission's mandate in the Thirteenth Reconsideration Order that we will "review only the amount of the rate increase complained about."
  An operator may file an FCC Form 1210 rather than the FCC Form 1240 to update an actual CPST rate in accordance with the Thirteenth Reconsideration Order so long as the changes contemplated by the Thirteenth Reconsideration Order and included in the instructions for first-time filers using the annual rate adjustment methodology are incorporated in the FCC Form 1210 filing.
  


5.
Upon review of Operator’s FCC Form 1210 and FCC Form 1235, filed to justify Operator’s October 1, 1995 CPST rate increase from $10.90 to $11.80, we find Operator’s actual CPST rate of $11.80, effective October 1, 1995, to be reasonable.


6.
Accordingly, IT IS ORDERED, pursuant to Section 0.321 of the Commission's rules, 47 C.F.R. § 0.321, that the CPST rate of $11.80, charged by Operator in the communities referenced above, effective October 1, 1995, IS REASONABLE.


7.
IT IS FURTHER ORDERED, pursuant to Section 0.321 of the Commission's rules, 47 C.F.R. § 0.321, that the complaints referenced above ARE DENIED.
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� The effective date of the Thirteenth Reconsideration Order is November 6, 1995.  The complaint against Operator’s October 1, 1995 CPST rate increase in Manchester, CUID No. PA0878, was filed after November 6, 1995 but the complaint for West Manchester, CUID No. PA0876 was filed before November 6, 1995. Operator requested that we review the complaints in a consistent manner if possible.  See Letter dated December 7, 1999 from Stephen R. Phy, Vice President/Controller, Susquehanna Communications.  Because both communities are served by a single system and the Commission received only one complaint for each community against the same CPST rate increase, we will allow Operator to justify its October 1, 1995 CPST rate in both communities using a single methodology rather than require Operator to use two separate methodologies to justify the same CPST rate increase for a single system.  Our decision to allow Operator to file a single FCC Form 1210 as an unregulated operator is based on the particular facts of this case and is limited to this case.


� Thirteenth Reconsideration Order, at ¶ 161.


� The instructions for the FCC Form 1240 anticipate that there will be first-time filers who are unregulated whereas the instructions for the FCC Form 1210 do not.  For example, an operator who has increased its rates based on a CAPS Method adjustment is limited to using its Operator's Cap Remainder when filing its first FCC Form 1210. Any such filing made using an FCC Form 1210 must include a detailed explanation by the operator explaining why its use of the FCC Form 1210 conforms to the instructions for the FCC Form 1240.


� These findings are based solely on the representations of Operator.  Should information come to our attention that these representations were materially inaccurate, we reserve the right to take appropriate action.  This Order is not to be construed as a finding that we have accepted as correct any specific entry, explanation or argument made by any party to this proceeding not specifically addressed herein.
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