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By the Deputy Chief, Cable Services Bureau:


1.
On August 4, 1999, Andrews Cable Board ("Complainant") filed a pole attachment complaint against Murphy Electric Power Board ("Respondent"), pursuant to Section 224 of the Communications Act of 1934, as amended,
 ("Pole Attachment Act") and Subpart J of the Commission's Rules.
  On or about August 12, 1999, Respondent requested leave to file a motion to dismiss.  Respondent filed a motion to dismiss, which stated that Respondent is owned by the City of Murphy, a political subdivision of the State of North Carolina.
  


2.
Pursuant to the Pole Attachment Act, the Commission does not have jurisdiction to regulate attachments to poles owned or controlled by a utility that is owned by a State.
  A State is defined as "any State, territory, or possession of the United States, the District of Columbia, or any political subdivision, agency or instrumentality thereof."
  Because Murphy Electric Power Board is owned by the City of Murphy, a political subdivision of the State of North Carolina, we do not have jurisdiction to resolve this complaint.  Therefore, we will grant Respondent’s motion to dismiss and terminate this proceeding.


3.
Accordingly, IT IS ORDERED, pursuant to Sections 0.321 and 1.1406 of the Commission's Rules, 47 C.F.R. §§ 0.321 and 1.1406, that the referenced motion to dismiss IS GRANTED, the complaint IS DISMISSED, and the proceeding IS TERMINATED.

FEDERAL COMMUNICATIONS COMMISSION

William H. Johnson

Deputy Chief, Cable Services Bureau




� 47 U.S.C. §224.


� 47 C.F.R. §§1.1401–1.1418.


� The motion was signed by W. F. Forsyth, Jr., Murphy Electric Power Board Chairman and included a statement,  signed under penalty of perjury by John Carringer, General Manager of Murphy Electric Power Board, that the facts stated in the motion to dismiss are true.


� 47 U.S.C. § 224 (a) (1).


� 47 U.S.C. § 224 (a) (3).







