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MEMORANDUM OPINION AND ORDER
     Adopted:  August 1, 2000
Released:  August 7, 2000

By the Deputy Chief, Cable Services Bureau:

I. introduction

1. KATC Communications, Inc., licensee of Television Broadcast Station KATC (ABC, Ch. 3), Lafayette, Louisiana, has filed a petition for special relief seeking a waiver of the Commission’s significantly viewed exception to the network nonduplication rules.
  No opposition to this petition has been received.

II. background

2. Upon the request of a local station which has the exclusive rights to distribute a network program, a cable operator generally may not carry a duplicating network program broadcast by a distant station.
  However, an otherwise distant station is exempt from the application of the network nonduplication rules if it is considered significantly viewed in a relevant community.
  Station KATC seeks a waiver of the significantly viewed exception to the Commission’s network nonduplication rules so that it may assert network nonduplication protection against Station WBRZ-TV (ABC, Ch. 2), Baton Rouge, Louisiana. WBRZ-TV is considered to be significantly viewed in various Iberia, Lafayette, St. Landry, St. Martin, and Vermillion Parish communities served by Cox Cable of Lafayette, Cox Cable of New Iberia, Cox Cable of Abbeville and Charter Communications of Opelousas.

3. In KCST-TV, Inc., the Commission held that in order to obtain a waiver of Section 76.92(f) of the Commission’s rules, which provides for an exemption to the network noncuplicaiton rules for significantly viewed stations, petitioners would be required to demonstrate for two consecutive years that a station was no longer significantly viewed, based either on community-specific or system-specific, noncable viewing data, to one standard error.
  For each year, the data must be obtained as a result of independent professional surveys taken during two one-week periods which are separated by at least thirty days and are distributed proportionately among the relevant cable communities.  Not more than one of the surveys may be taken between April and September of each year.

III. discussion

4. In support of its petition, KATC submits Nielsen Media Research data to demonstrate that WBRZ-TV no longer garners sufficient viewing to meet the significantly viewed standards in the communities served by the subject cable systems.  Based on these surveys’ demonstration that WBRZ-TV fails to achieve the required minimums for significantly viewed status over two consecutive years, KATC requests that the Cable Services Bureau grant its request for waiver so that it may be able to claim its nonduplication rights. 

5. In a review of the information provided, we note that KATC reports separate audience statistics for each cable system mentioned as well as providing a list of zip codes for the diaries included in the sample.  While KATC claims that Exhibit I of its complaint demonstrates that the diaries proportionately represent the areas served by each cable system, our review indicates that this exhibit does not show any population estimates for the included communities nor the distribution of sample diaries from those communities.
  Instead, it provides only the total number of diaries for each system and survey year.  The exhibit also fails to provide any information regarding the community associated with each zip code which makes it impossible to determine whether every community of each system is included in the sample.  As a result, there is insufficient information to determine whether the sample meets the proportionality requirement specified in the Commission’s rules.

6. In addition, there is some doubt as to the survey periods used for this submission.  Petitioners are required to provide the results of two one-week surveys in each of two years to demonstrate that a waiver is justified.  Given Nielsen’s routine sampling procedures and their method for placing diaries for a four-week sweeps period, we find it reasonable that the results of two sweeps periods in each of two years be provided to make the required showing instead of merely the minimum two one-week surveys.  However, in this case, three sweeps periods were used for each year.  Because KATC does not provide the separate results for each sweeps period, but only an average for each year, we cannot determine the effect the third sweeps period may have had on the overall results.

7. In view of the fact that KATC’s showing does not meet the criteria established in KCST-TV for waiver of the network nonduplication exemption, we will deny KATC’s request. 

IV. ordering clauses

8. Accordingly, IT IS ORDERED that the petition filed by KATC Communications, Inc. IS DENIED.
9. This action is taken pursuant to authority delegated under Section 0.321 of the Commission’s rules.
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	�47 C.F.R. §76.92(f). 


	�See 47 C.F.R. §76.92. 


	�For a network station to be recognized as significantly viewed in a community or in a county, it must achieve in noncable homes a share of viewing hours of at least 3 percent (total week hours) and a net weekly circulation of at least 25 percent.  47 C.F.R. §76.5(i). 


	�Cox Cable of Layafette serves the communities of Lafayette, Broussard, Carencro, Duson, Milton, Scott, Younsville, Beaux Bridge and Maurice.  Cox Cable of New Iberia serves the communities of New Iberia, Jeanerette, Loreuville and St. Martinville.  Cox Cable of Abbeville serves the communities of Abbeville, Delcambre, Erath, Kaplan, Maurice and Perry.  Charter Communications of Opelousas serves the communities of Opelousas, Lawtell, Leonville, and Washington. 


	�103 FCC 2d 407 (1986). 


	�See 47 C.F.R. §76.54(b). 


	�Petition at 5. 


	�47 C.F.R. §0.321. 





1
1

