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By the Deputy Chief, Cable Services Bureau:

I. INTRODUCTION

1. Benchmark Acquisition Fund I, L.P. d/b/a Cablevision of Loudoun (“Benchmark”) has filed with the Commission a petition requesting partial reconsideration of the Cable Services Bureau’s  (the “Bureau’s”) Order in D P Media of Martinsburg, Inc. (“D P Media”).
   In D P Media, the Bureau granted the petition filed by D P Media of Martinsburg, Inc., licensee of television of WWPX, formerly WSHE, (“D P Media”), requesting modification of its television market by the addition of certain communities.  Specifically, D P Media expanded WWPX’s television market to include communities located in the following counties and states: Allegheny and Frederick, Maryland; Adams, Bedford, Franklin, Fulton, and Huntingdon, Pennsylvania; Clarke, Fauquier, Frederick, Loudoun, Rappahannock, Shenandoah, Warren, and Winchester, Virginia; and Hampshire, Hardy, Jefferson, and Morgan, West Virginia. 
  Benchmark requests reconsideration of the Bureau’s decision with respect to the communities located in Loudoun County, Virginia (the “Loudoun Communities”). 
  D P Media filed an opposition.

II.         DISCUSSION
2. Benchmark seeks reconsideration of D P Media with respect to the Loudoun Communities for two reasons.  First, Benchmark argues that the Bureau placed undue emphasis on the Grade B contour coverage of television station WWPX.
  Second, Benchmark argues that, pursuant to Section 76.56(b)(5) of the Commission’s rules,
 it is not required to carry WWPX because the cable system already carries WPXW, an affiliated television station under common ownership with WWPX.
   Benchmark maintains that both television stations are owned and operated by Paxson Communications Corporation (“Paxson”).
  

3. Benchmark previously raised the issue of WWPX’s Grade B contour in its opposition to D P Media’s petition for market modification.
  Based upon evidence in the record, the Bureau concluded that WWPX provided Grade B coverage to the Loudoun Communities, among others.  In fact, WWPX provides a Grade A contour to all of the Loudoun Communities except Middleburg, Virginia, over which it places a Grade B contour.
  With regard to geographic distance, we note that WWPX’s city of license, Martinsburg, West Virginia, is approximately 43 miles from Benchmark’s headend.
  We further note that WWPX’s city of license is located on the fringe of the Hagerstown, Maryland ADI to which it was assigned at the time the petition for market modification was filed.  The Hagerstown ADI has now become part of the Washington, D.C. designated market area (“DMA”).
  We find that the arguments of the parties concerning WWPX’s Grade B coverage were fully set forth and analyzed in the underlying decision.  We further find that Benchmark has not introduced any new evidence that would warrant reconsideration.
  Accordingly, we decline to revisit that issue here. 

4. Benchmark argues that it already carries WPXW, a station under common broadcast network ownership with WWPX.
  Benchmark maintains that mandatory carriage of WWPX would be contrary to Section 76.56(b)(5) which provides that a cable operator is not required to carry the signal of more than one station affiliated with a broadcast network.
  In addition, Benchmark claims that both WWPX and WPXW broadcast the same programming format which includes “program-length presentation[s] or informercial[s]” which is characteristic of Paxson programming nationwide.
   D P Media responds that Benchmark has improperly raised these issues in the context of a market modification proceeding when they are only relevant in must carry proceedings.
  

5. We find that, pursuant to Section 1.106(c)(1) of the Commission’s rules,
 Benchmark’s argument that it already carries an affiliate of WWPX has not been properly raised in the context of a petition for reconsideration.  Section 1.106(c)(1) provides that the facts underlying a petition for reconsideration must fall within certain categories which include “events which have occurred or circumstances which have changed since the last opportunity to present such matters”
 and/or “facts unknown to petitioner until after his last opportunity to present such matters which could not, through the exercise of ordinary diligence, have been learned prior to such opportunity.”
  Benchmark has not presented any evidence which would indicate that carriage of WPXW is a circumstance that occurred subsequent to the filing of the underlying market modification petition or that its carriage could not have been, through due diligence, previously discovered.  We note, however, that for purposes of mandatory carriage, Benchmark may, but is not required to, carry the signals of more than one local commercial television station affiliated with a particular broadcast network. 
  Further, if a cable operator declines to carry duplicating signals, it must carry the station whose community of license reference point is closest to the principal headend of the cable system.

6. In light of the fact that Benchmark has introduced no new evidence to support its petition for partial reconsideration, we affirm the decision adopted by the Bureau in D P Media.  In addition, we conclude that the facts, applicable law, arguments of the parties, and the Bureau’s detailed analysis were fully set forth in the underlying decision and need not be revisited.  Accordingly, we deny Benchmark’s petition for partial reconsideration.

III.
ORDERING CLAUSE

7. ACCORDINGLY, IT IS ORDERED, pursuant to Section 1.106(c)(1) of the Commission’s rules, 47 C.F.R. § 1.106 (c)(1), that the petition for partial reconsideration filed by Benchmark Acquisition I, L.P. d/b/a Cablevision of Loudoun IS DENIED.
8. This action is taken pursuant to authority delegated by Section 0.321 of the Commission’s rules, 47 C.F.R. § 0.321.
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