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By the Deputy Chief, Cable Services Bureau:

I. introduction

1. InterMedia has filed a petition for partial reconsideration of John Broyles d/b/a United International Broadcasting Network v. InterMedia.
  No opposition to the petition has been received.

2. In InterMedia, the Cable Services Bureau addressed a petition filed by John Broyles d/b/a United International Broadcasting Network (“UIBN”) pursuant to the provisions of Section 76.975 of the Commission’s rules
 alleging that InterMedia had imposed certain unreasonable terms and conditions in connection with the provision of commercial leased access service.  Of the issues resolved in InterMedia, InterMedia seeks reconsideration only of the determination that InterMedia failed to justify a proposed imposition of insurance requirements for leased access service provided to UIBN in Franklin County, Tennessee. In InterMedia, the Bureau held that InterMedia failed to meet its burden of proof establishing that the insurance requirement was reasonable. InterMedia was ordered to delete the insurance requirement from its leased access services contract presented to UIBN.

II. discussion

3. In its reconsideration petition, InterMedia seeks to be permitted to include an insurance requirement in its leased access contract with UIBN. InterMedia presents for the first time with its reconsideration petition information for the purpose of establishing the reasonableness of the insurance requirement. InterMedia argues that the public interest justifies reconsideration of InterMedia, consideration of the newly presented insurance justification information and upholding the insurance requirement. The Commission’s rules provide that a reconsideration petition must be supported by facts related to events that occurred since the last opportunity for presenting them or by facts that were unknown, or through ordinary diligence could not have become known, since the last opportunity for presenting them.
 A reconsideration petition that relies on facts not previously presented to the Commission or designated authority may be granted where consideration of those facts is in the public interest.

4. InterMedia presents two reasons for its claim that reconsideration of InterMedia is in the public interest.  First, InterMedia suggests that the circumstances under which InterMedia was adopted were unusual and precluded introduction of information relating to the insurance requirement. InterMedia contends that the information included with the reconsideration petition was not offered earlier in this proceeding because the insurance requirements of other closely affiliated cable operators had previously been considered and approved by the Commission.
 InterMedia states that the insurance requirements now before the Commission are materially the same as those upheld by the Commission. Second, InterMedia also provides information showing that a local leased access programming producer has been the subject of criminal charges and civil lawsuits filed by local officials in Franklin County, Tennessee, the community in which UIBN’s leased access programming is carried.
 Based on this history of local litigation, we find that InterMedia has presented sufficient information to establish that the requested reconsideration of InterMedia is in the public interest.

5. Finally, InterMedia presents a package of information that it broadly claims satisfies the Commission’s reasonableness standard.
  As noted in InterMedia, a cable operator's right to require reasonable liability insurance coverage for leased access programming was initially discussed in Anthony Giannotti v. Cablevision Systems Corporation.
 The Commission subsequently confirmed that the regulations concerning reasonable terms and conditions of use for commercial leased access do not deny cable operators the right to require reasonable liability insurance coverage for leased access programming.
 Specific conditions or limits regarding the amount of coverage or the type of insurance policy that operators may require are not specified in the regulations, because "a specific restriction might not be appropriate for all situations."
  Instead, the Commission stated that insurance requirements must be reasonable in relation to the objective of the requirement. The Commission further stated that determinations of a "reasonable" insurance requirement will be based on the operator's practices with respect to insurance requirements imposed on non-leased access programmers, the likelihood that the leased access programming will pose a liability risk for the operator, previous instances of litigation arising from the leased access programming, and any other relevant factors.
  The burden of proof in establishing reasonableness was placed on cable operators.
  We find that InterMedia has met its burden of proof with respect to its proposed imposition of insurance requirements on UIBN. The package of information presented with the reconsideration petition establishes that InterMedia’s insurance requirements are the same standard type and amount of insurance carried by other programmers and leased access programmers, and upheld in numerous other instances, including cable operators affiliated with InterMedia. InterMedia may include the described insurance requirements in future leased access contracts presented to UIBN.

III. ordering clauses

6. Accordingly, IT IS HEREBY ORDERED that the petition for reconsideration filed in the captioned proceeding by InterMedia IS GRANTED to the extent indicated herein. 
7. This action is taken under delegated authority pursuant to the provisions of Section 0.321 of the Commission’s rules.
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