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By the Deputy Chief, Common Carrier Bureau:


1.
 On April 7, 1998, U S West Communications, Inc., (U S West), filed a petition pursuant to section 69.4(g)(1)(i) of the Commission's rules, 47 C.F.R. § 69.4(g)(1)(i), to permit it to establish eight new switched access rate elements to be used in conjunction with its Managed Bandwidth Synchronous Optical Network (MBSS) based Service.  For the reasons stated below, we grant U S West’s petition.


2. 
A Synchronous Optical Network (SONET) uses a fiber ring network configuration to provide redundant, reliable, high-speed transmission services.  MBSS is a high-capacity SONET ring platform service, which uses an optical interface and provides for a high level of network survivability.  U S West proposes to establish the following rate elements: the MBSS Entrance Package,
 the Dual Wire Center,
 the MBSS On-Net Transport Channel at 155.52 Mbps,
 the MBSS On-Net Transport Channel at 44.736 Mbps,
 the MBSS On-Net Transport Channel at 1.544 Mbps,
 the MBSS Off-Net Transport Channel at 155.52 Mbps,
 the MBSS Off-Net Transport Channel at 44.736 Mbps,
 and the MBSS Off-Net Transport Channel at 1.544 Mbps.
  U S West states that the proposed rate elements would be employed when a customer purchasing MBSS wishes to jointly use the underlying SONET architecture to provide Switched Access Services.


3. 
U S West contends that its petition is in the public interest for the following reasons.  First, U S West states that the proposed rate elements will expand customers’ choices and provide for a more economical rate structure.
 Second, U S West states that it has received customer requests for routing of switched access services over their MBSS facilities under the rules for shared use.
  Third, U S West states that denial of its petition could result in inefficient deployment of additional capital and under-utilization of established network resources.
  Fourth, U S West states that its proposed rate elements will maintain pricing parity between switched and special access transport services.
  U S West states that its petition would allow it to establish rate elements to reflect more accurately the cost characteristics associated with carrying switched access traffic over a customer’s SONET-based platform.
  On April 13, 1999, the Commission released a Public Notice requesting comments on U S West's Petition.
  No comments were filed.


4. 
At the time the instant petition was filed, section 69.4(g) of the Commission's rules provided that local exchange carriers (LECs) "may establish one or more switched access rate elements for a new service . . . upon approval of a petition demonstrating that . . . the new rate element or elements would be in the public interest."
  A new service is any service which adds to the range of options already available to customers. 
  A new service may, but need not, include a new technology or functional capability.
  Prior to the adoption of section 69.4(g), the Commission required carriers seeking to obtain new switched access rate elements to demonstrate good cause, under the general standard for waiver of the Commission's rules.
 As interpreted by the courts, this required that a petitioner demonstrate that "special circumstances warrant a deviation from the general rule and that such a deviation will serve the public interest."
  The Common Carrier Bureau (Bureau) has previously granted Part 69 waivers to enable carriers to establish new rate elements "that are tailored precisely to their respective services" stating that "the creation of new rate elements would advance the goals of the Commission's access charge regime by enabling the carriers to better match relevant costs and rate elements," thus allowing recovery of costs from the customers using those services.
 Indeed, the Bureau has granted Part 69 waivers allowing certain carriers, including U S West, to establish new rate elements to recover the costs of their SONET-based switched transport services.
  Based on detailed descriptions of SONET technology, the Bureau has found that the existing transport rules do not reflect the manner in which SONET-based switched transport costs are incurred and that precluding LECs from recovering costs in a manner that reflects the way those costs are incurred may result in one group of transport customers paying costs incurred to serve other transport customers.
  Accordingly, the Bureau has concluded, in several cases, that special circumstances existed and that it would serve the public interest to grant a waiver to create new SONET-based transport rate elements.
  The Bureau has also granted similar public interest petitions under section 69.4 (g).


5.
For the same reasons, we conclude that it would be in the public interest to permit U S West to establish rate elements for its switched access MBSS based service.  Based on our review of U S West's petition, we find that U S West's proposed switched access version of its MBSS based service constitutes a new service pursuant to section 61.42(g) of the Commission's rules.  U S West's proposed service adds to the range of options already available to switched access customers.  Our existing Part 69 transport rate elements do not include rate elements that reflect the costs of U S West's SONET-based transport service.  Granting U S West's petition to establish the MBSS Entrance Package, the Dual Wire Center, the MBSS On-Net Transport Channel at 155.52 Mbps, the MBSS On-Net Transport Channel at 44.736 Mbps, the MBSS On-Net Transport Channel at 1.544 Mbps, the MBSS Off-Net transport Channel at 155.52 Mbps, the MBSS Off-Net Transport Channel at 44.736 Mbps, and the MBSS Off-Net Transport Channel at 1.544 Mbps will allow U S West to provide switched access service customers more choices and more efficient and reliable services.  Allowing U S West to use a rate structure that more accurately reflects the way in which the costs of providing these services are incurred, will result in more efficient use of U S West's existing network resources and the introduction of new services to customers.  Accordingly, we grant U S West's petition to establish its proposed switched access rate elements for its SONET-based transport services.  


6. 
Accordingly, IT IS ORDERED, pursuant to section 69.4(g)(1)(i) of the Commission's rules, 47 C.F.R. § 69.4(g)(1)(i), the petition filed by U S West  IS GRANTED. 
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� This rate element provides SONET OC48 bandwidth in OC12 increments at the optical interface at the customer’s premises, the Primary Wire Center (PWC) and the Dual Wire Center (DWC). The MBSS Entrance Package is available in a Three-Node configuration and a Four-Node configuration.  The Entrance Package is an assembly of the Synchronous Service Transport (SST) network components to provide customers with OC12 access to the shared SONET ring.  The Entrance Package is available at a non-distance sensitive monthly rate per increment of OC12 bandwidth.  The Three-Node and Four-Node configurations are priced at different monthly rates.





� The Dual Wire Center element is billed per OC12 DCS port ordered.  The OC12 DCS port provides the connection between the SST Central Office Node and the Digital Cross Connection System located in the PWC, and DWC. This monthly recurring DCS port rate is billed separately only when the customer has not selected an MBSS Entrance Package.





� This rate element provides transport of switched access traffic over a shared SONET ring at speeds of 155.52 Mbps and is assessed at a flat monthly rate per transport channel.  The MBSS On-Net Transport Channel at 155.52 Mbps reflects the non-distance sensitive cost characteristics of transport across the MBSS SONET ring between a customer’s Primary or Dual Wire Center and an end office or tandem switch of an On-Net wire center located on the MBSS shared SONET ring.





� This rate element provides transport of switched access traffic over a shared SONET ring at speeds of 44.736 Mbps and is assessed a flat monthly rate. The MBSS On-Net Transport Channel at 44.736 Mbps reflects the non-distance sensitive cost characteristics of transport across the MBSS SONET ring between a customer’s Primary or Dual Wire Center and an end office or tandem switch of an On-Net wire center located on the MBSS shared SONET ring.





� This rate element provides transport of switched access traffic over a shared SONET ring at speeds of 1.544 Mbps and is assessed a flat monthly rate.  The MBSS On-Net Transport Channel at 1.544 Mbps reflects the non-distance-sensitive cost characteristics of transport across the MBSS shared SONET ring between a customer’s Primary or Dual Wire Center and an end office or tandem switch of an On-Net wire center located on the MBSS shared SONET ring.





� This rate element provides transport of switched access traffic at speeds of 155.52 Mbps between an Off-net end office or tandem switch and the nearest On-Net wire center located on the MBSS shared SONET ring.   The MBSS Off-net Transport Channel at 155.52 Mbps is distance sensitive and is assessed on a monthly basis.  This rate element is applied in addition to the MBSS On-Net Transport Channel rates. 





� This rate element provides transport of switched access traffic at speeds of 44.736 Mbps between an Off-Net end office or tandem switch and the nearest On-net wire center located on the MBSS shared SONET ring.  The MBSS Off-Net Transport Channel at 44.736 Mbps is distance sensitive and is assessed on a monthly basis.  This rate element is applied in addition to the MBSS On-Net Transport Channel rates.





� This rate element provides transport of switched access traffic at speeds of 1.544 Mbps between an Off-Net end office or tandem switch and the nearest On-Net wire center located on the MBSS shared SONET ring.  The MBSS Off-Net Transport Channel at 1.544 Mbps is assessed on a monthly basis and is applied in addition to the MBSS On-Net Transport Channel rates.
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� See, Public Notice, DA 99-704, U S West Files Petition to Establish Part 69 Rate Elements to Offer Switched Access Transport In Conjunction with Managed Bandwidth SONET Service, (rel. April 3, 1999).





� 47 C.F.R. § 69.4(g)(1)(I).  It should be noted that the Commission recently revised its rules to eliminate the public interest showing required by section 69.4(g) and the new services test in sections 61.49(f) and (g) for all new services except loop-based services.  See Access Charge Reform, CC Docket Nos. 96-262, 94-1, 98-63 and 98-157, Fifth Report and Order and Further Notice of Proposed Rulemaking, (rel. Aug. 27, 1999).  Because the instant petition was filed before our new rules took effect, U S West’s request is subject to the previous standard. 
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� 47 C.F.R. § 1.3.  See, e.g., Petitions for Waiver of Part 69 of the Commission’s rules to Establish Switched Access Rate Elements for SONET-Based Service, 11 FCC Rcd 21010 (1996) (SONET Waiver Order), and U S West Communications, Inc. Petition for Waiver Part 69 of the Commission’s Rules to Provide Additional SONET-Based Switched Access Services, 13 FCC Rcd 3129 (1998) (U S West SONET Waiver Order).
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� See, e.g., Bell Atlantic Telephone Companies and Southwestern Bell Telephone Company, Petitions for Waiver of Section 69.4(b) of the Commission’s Rules, 9 FCC Rcd 7868, 7870 (para. 16) (Com. Car. Bur. 1994) (Call Completion Services Waiver Order); see also Petitions for Waiver of Part 69 of the Commission’s Rules to Establish Switched Access Rate Element for SONET- Based Service, 11 FCC Rcd 21020, 21020 (para. 25) (Com. Car. Bur, 1996) and U S West Communications, Inc., Petitions for Waiver of Section 69.4(b) of the Commission’s Rules, 12 FCC Rcd 17539, 17540 (para. 4) (Com. Car. Bur. 1997).
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� See, e.g., BellSouth Telecommunications, Inc. Part 69.4(g)(1) Public Interest Petition to Establish New Rate Elements for Switched Access Versions of BellSouth’s SMARTGATE Service and BellSouth SPA Managed Shared Network, 14 FCC Rcd 2913 (1999), GTE Telephone Operating Companies and GTE System Telephone Companies Part 69.4(g)(1) Public Interest Petition to Provide Additional SONET-Based Switched Access Services or, In the Alternative, Petition for Expedited Waiver of part 69 of the Commission’s Rules to Provide Additional SONET-Based Switched Access Services, 14 FCC Rcd 2913 (1999), Bell Atlantic Telephone Companies Establishment of New Rate Elements to Offer Enterprise SONET Service, 14 FCC Rcd 4001 (1999), U S West Petition to Establish Part 69 Rate Elements for SS7 Signaling, DA 99-1474 (Com. Car. Bur., released December 23, 1999).
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