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1 As required a copy of this petition has been submitted on diskette to the Commission's Universal
Service Branch.
2 47 U.S.C. § 214(e)(6).

Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20544

In the Matter of 

Petition of Saddleback Communications for
Designation as an Eligible 
Telecommunications Carrier Pursuant to
Section 214(e)(6) of the Communications
Act, FCC 97-419

          File No. _____________

PETITION OF
SADDLEBACK COMMUNICATIONS

FOR DESIGNATION AS AN
ELIGIBLE TELECOMMUNICATIONS CARRIER

I. SUMMARY

Saddleback Communications, a division of the Salt River Pima-Maricopa Indian

Community (“Saddleback”), respectfully petitions the Commission for designation as an eligible

telecommunications carrier (“ETC”) pursuant to § 214(e)(6) of the Communications Act of 1934,

as amended, within its local exchange carrier (“LEC”) service area.1  The Arizona Corporations

Commissions (“ACC”) does not have jurisdiction to designate Saddleback as an ETC for

purposes of the Communications Act (“Act”).  Therefore, Saddleback is “a common carrier

providing telephone exchange service and exchange access that is not subject to the jurisdiction of

a State commission.”2  

The Salt River Pima-Maricopa Indian Community (“Salt River”) is a distinct federally



3 See Certifications provided in Attachment A.
4 47 U.S.C. § 214(e)(2), (5). 
5 47 U.S.C. §214(e)(6).
6 47 U.S.C. § 254(e). 
7 47 U.S.C. §214(e)(1)(A).
8  47 U.S.C. § 214 (e)(1)(B).
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recognized Indian tribe.  Salt River defines Saddleback’s service area, and Saddleback is subject

to the jurisdiction of the Salt River Tribal Council.  Saddleback affirms that it meets the

requirements for ETC designation.3  By this petition, Saddleback respectfully requests that the

Commission confirm that Saddleback is an ETC for its service area.

II. STATUTORY REQUIREMENTS

For most carriers, state commissions are responsible for designating eligible

telecommunications carriers and for designating service areas for such carriers.4  Section

214(e)(6), however, provides:

In the case of a common carrier … that is not subject to the
jurisdiction of a State commission, the Commission shall upon
request designate such a common carrier that meets the
requirements of [section 214(3)(1)] as an eligible
telecommunications carrier for a service area designated by the
Commission.5 

Pursuant to section 254(e), after January 1, 1998, “only an eligible telecommunications carrier

designated under section 214(e) shall be eligible to receive … Federal universal service support.”6 

Section 214(e)(1) requires that, to be designated an eligible telecommunications carrier, a

common carrier must, throughout its service area: (1) offer all of the services designated for

support by the Commission pursuant to section 254(c) “either using its own facilities or a

combination of its own facilities and resale of another carrier’s services … ,”7 and (2) “advertise

the availability of such services and the charges … through media of general distribution.”8  As



9 See Attachment B.
10 In the Matter of AB Fillins, 12 FCC Rcd 11755, 11761-62 (1997) (citation omitted).  Because
Saddleback is a division of Salt River, Saddleback has sovereign immunity.  By filing this petition,
Saddleback does not waive its sovereign immunity, nor is anything contained herein intended to
be construed as such a waiver.
11 Fort Mojave Telecommunications, Inc., 13 FCC Rcd 4547, 4549-50 (1998);see also Letter
from Deborah R. Scott, Arizona Corporation Commission Counsel to Larry Robertson (June 30,
1997) (Attachment G).
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Saddleback demonstrates below, it satisfies all of the statutory and regulatory requirements for

designation as an ETC.

III. SADDLEBACK COMMUNICATIONS IS NOT SUBJECT TO STATE
JURISDICTION

Saddleback is a division of Salt River, a tribal entity established by Executive Order.9  The

Commission has recognized the sovereign authority of Indian tribal governments, and has

expressed a “‘proper respect both for tribal sovereignty itself and for the plenary authority of

Congress.’”10  

In an order released February 27, 1998, the Commission recognized that several Arizona

telecommunications carriers are not subject to the jurisdiction of the ACC because they were

subject instead to the governing bodies of a federally recognized Indian tribe.11  Likewise,

Saddleback is subject to the jurisdiction of Salt River, a distinct federally-recognized Indian tribe; 

the ACC does not assert jurisdiction over Saddleback.  As a result, Saddleback is not subject to

the jurisdiction of a state commission (see Attachment A).  



12 47 C.F.R. § 54.101(a)(1).
13 47 U.S.C. § 214(e)(1).
14 47 U.S.C. § 214(e)(5). 
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IV. SADDLEBACK COMMUNICATIONS PROVIDES ALL SERVICES
DESIGNATED FOR SUPPORT BY THE FCC PURSUANT TO SECTION 254(c)

Under applicable federal rules, an ETC must offer the following services:

Voice grade access to the public switched network;

Access to free of charge “local usage” defined as an amount of minutes of use of

exchange service; 

Dual tone multi-frequency signaling or its functional equivalent;

Single-party service or its functional equivalent;

Access to emergency services;

Access to operator services;

Access to interexchange service;

Access to directory assistance; and

Toll limitation services for qualifying low-income consumers.12

Furthermore, qualified ETCs must offer and advertise the services designated for support

“throughout the service area for which the designation is received.”13  Section 214(e)(5) states

that, “[i]n the case of an area served by a rural telephone company, ‘service area’ means such

company’s ‘study area’ unless and until the Commission and the States … establish a different

definition.”14  In addition, the Commission has directed petitioners that meet the definition of a



15 Procedures for FCC Designation of Eligible Telecommunications Carriers Pursuant to Section
214(e)(6) of the Communications Act, 12 FCC Rcd 22947, 22949 (1997) (“214(e)(6) Public
Notice”).  
16 Rural telephone company is defined in section 3(37) of the Act, which provides that:

The term “rural telephone company” means a local exchange carrier operating
entity to the extent that such entity --

(A) provides common carrier service to any local exchange carrier study
area that does not include either --

(i) any incorporated place of 10,000 inhabitant or more, or any part
thereof, based on the most recently available population statistics of
the Bureau of the Census; or 

(ii) any territory, incorporated or unincorporated, included in an
urbanized area, as defined by the Bureau of the Census as of
August 10, 1993;

(B) provides telephone exchange service, including exchange access, to
fewer than 50,0000 access lines;

(C) provides telephone exchange service to any local exchange carrier
study area with few than 100,000 access lines; or

(D) has less than 15 percent of its access lines in communities of more than 50,000
on the date of enactment of the Telecommunications Act of 1996.

17 See Attachment D.
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rural telephone company to identify their study areas.15  

Saddleback is a rural telephone company pursuant to section 3(37) of the Act,16 and

provides telephone exchange service, including exchange access, to fewer than 50,000 access

lines.17  Saddleback provides voice grade access to the public switched network, access to free of

charge “local usage,” dual tone multi-frequency signaling, single-party service, access to

emergency services, access to operator services, access to directory assistance, and toll limitation

services for qualifying low-income users.  Saddleback has been certified as a LEC by Salt River.  



18 See Attachment C. 
19 214(e)(6) Public Notice, at 22949 (citation omitted). 
20 47 U.S.C. §54.201(d)(2).
21 47 U.S.C. § 214(e)(1)(B).
22 See Attachment E.
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Saddleback’s service area is defined by the external boundaries of the Salt River

Community.18  Accordingly, Saddleback affirms that its study area is its service area pursuant to

section 214(e)(5) (see Attachment A).

V. SADDLEBACK OFFERS THE SUPPORTED SERVICES BY USING
ITS OWN FACILITIES & RESALE OF ANOTHER CARRIER’S SERVICES

Consistent with the requirements of section 214(e)(1)(A), a carrier seeking designation as

an ETC must certify that it offers the supported services “‘either using its own facilities or a

combination of its own facilities and resale of another carrier’s services.’”19  Saddleback provides

telephone exchange service, including exchange access, using a combination of its own facilities

and resale of the services of another carrier.  Consequently, Saddleback affirms that it offers the

supported services through its own facilities  (see Attachment A).

VI. SADDLEBACK COMMUNICATIONS ADVERTISES THE AVAILABILITY
OF ITS SERVICES AND ITS CHARGES FOR THOSE SERVICES USING
MEDIA OF GENERAL DISTRIBUTION

An ETC must also advertise the availability of, and the prevailing prices for, the list of

services comprising universal service throughout the area in which it is designated as an ETC.20 

Section 214(e)(1)(B) requires Saddleback to describe how it will meet the requirements to

“advertise the availability of the [supported] services and the charges … using media of general

distribution.”21  Saddleback currently advertises in the Au-Authm Action News, the Salt River

Pima-Maricopa Indian Community Newspaper.22  Saddleback’s ads are designed to reach all of



23 See Attachment F.
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the residents of its service area and help ensure that customers in the service area are aware of the

availability of the supported services, and in particular, the support available to low income

consumers.  Therefore, Saddleback complies with the requirements of section 214(e)(1)(B) of the

Act.

VII. ANTI-DRUG ABUSE ACT CERTIFICATIONS

Pursuant to section 5301 of the Anti-Drug Abuse Act of 1988, no applicant is eligible for

any new, modified, or renewed instrument of authorization from the Commission, including

authorizations issued pursuant to section 214 of the Act, unless the applicant certifies that neither

it, nor any party to its application, is subject to a denial of federal benefits, including Commission

benefits.  Attached hereto is a certification, including the names of the individuals specified by

section 1.2002(b) of the Commission’s rules, consistent with the requirements of the Anti-Drug

Abuse Act of 1988.23  
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VIII. CONCLUSION

For the foregoing reasons, Saddleback meets the requirements set forth by the

Commission to be designated as an Eligible Telecommunications Carrier pursuant to section

214(e)(6) of the Communications Act.  Accordingly, Saddleback respectfully requests that the

Commission confirm Saddleback as an ETC for the local exchange area that constitutes its present

service area in Arizona as described herein.

Respectfully Submitted,

______________________________
Charles Kennedy
James Casey
Morrison & Foerster  LLP
2000 Pennsylvania Ave. NW
Washington, DC 20006
(202) 887-8787

Attorneys for Saddleback
Communications

June 2, 1998



ATTACHMENT A

CERTIFICATION OF MICHAEL H. SCULLY

PRESIDENT/GENERAL MANAGER OF
SADDLEBACK COMMUNICATIONS, A DIVISION OF THE SALT RIVER PIMA-

MARICOPA INDIAN COMMUNITY

I, Michael H. Scully, President/General Manager of Saddleback Communications
(“Saddleback”) do hereby certify under penalty of perjury, that Saddleback offers the following
services, using its own facilities, throughout its service area:

voice grade access to the public switched network;

access to free of charge “local usage” defined as an amount of minutes of use of exchange

service; 

dual tone multi-frequency signaling or its functional equivalent;

single-party service or its functional equivalent;

access to emergency services;

access to operator services;

access to interexchange service;

access to directory assistance; and

toll limitation services for qualifying low-income consumers.

In addition, Saddleback’s service area is defined by the boundaries of the Salt River Community
as defined in Attachment C, and is not subject to the jurisdiction of a state commission.

Date: __________________________________ ____________________________________
Michael H. Scully



ATTACHMENT B

EXECUTIVE ORDERS RELATING TO SALT RIVER PIMA-MARICOPA INDIAN
COMMUNITY











ATTACHMENT C

BOUNDARIES OF SERVICE AREA FOR SADDLEBACK COMMUNICATIONS


