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Beforethe
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20544

In the Matter of

Petition of Saddleback Communications for

Designation as an Eligible File No.
Telecommunications Carrier Pursuant to

Section 214(e)(6) of the Communications

Act, FCC 97-419

PETITION OF
SADDLEBACK COMMUNICATIONS
FOR DESIGNATION ASAN
ELIGIBLE TELECOMMUNICATIONS CARRIER

. SUMMARY

Saddleback Communications, adivision of the Salt River Pima-Maricopa Indian
Community (“ Saddleback™), respectfully petitions the Commission for designation as an eligible
telecommunications carrier (“ETC”) pursuant to 8 214(e)(6) of the Communications Act of 1934,
as amended, within its local exchange carrier (“LEC") service area! The Arizona Corporations
Commissions (“ACC”) does not have jurisdiction to designate Saddleback asan ETC for
purposes of the Communications Act (“Act”). Therefore, Saddleback is“acommon carrier
providing telephone exchange service and exchange access that is not subject to the jurisdiction of

a State commission.”?

The Sdlt River Pima-Maricopa Indian Community (“ Salt River”) isadistinct federally

t Asrequired a copy of this petition has been submitted on diskette to the Commission's Universa
Service Branch.
247 U.S.C. § 214(e)(6).



recognized Indian tribe. Salt River defines Saddleback’ s service area, and Saddleback is subject
to the jurisdiction of the Salt River Tribal Council. Saddleback affirms that it meets the
requirements for ETC designation.® By this petition, Saddleback respectfully requests that the

Commission confirm that Saddleback isan ETC for its service area.

II. STATUTORY REQUIREMENTS

For most carriers, state commissions are responsible for designating eligible
telecommunications carriers and for designating service areas for such carriers.* Section
214(e)(6), however, provides:

In the case of acommon carrier ... that is not subject to the
jurisdiction of a State commission, the Commission shall upon
request designate such a common carrier that meets the
requirements of [section 214(3)(1)] asan eligible

telecommunications carrier for a service area designated by the
Commission.®

Pursuant to section 254(e), after January 1, 1998, “only an dligible telecommunications carrier
designated under section 214(e) shall be eligible to receive ... Federal universal service support.”®
Section 214(e)(1) requires that, to be designated an eligible telecommunications carrier, a
common carrier must, throughout its service area: (1) offer all of the services designated for
support by the Commission pursuant to section 254(c) “either using its own facilitiesor a
combination of its own facilities and resale of another carrier’s services ... ,”” and (2) “advertise

the availability of such services and the charges ... through media of general distribution.”® As

¢ See Certifications provided in Attachment A.
447 U.S.C. 8§ 214(e)(2), (5).

*47 U.S.C. 8214(e)(6).

647 U.S.C. § 254(e).

747 U.S.C. 8214(e)(1)(A).

¢ 47 U.S.C. § 214 (e)(2)(B).



Saddleback demonstrates below, it satisfies all of the statutory and regulatory requirements for

designation asan ETC.

1. SADDLEBACK COMMUNICATIONSISNOT SUBJECT TO STATE
JURISDICTION

Saddleback is adivision of Salt River, atribal entity established by Executive Order.® The
Commission has recognized the sovereign authority of Indian tribal governments, and has
expressed a“‘ proper respect both for tribal sovereignty itself and for the plenary authority of

Congress. "1

In an order released February 27, 1998, the Commission recognized that several Arizona
telecommunications carriers are not subject to the jurisdiction of the ACC because they were
subject instead to the governing bodies of afederally recognized Indian tribe.* Likewise,
Saddleback is subject to the jurisdiction of Salt River, a distinct federally-recognized Indian tribe;
the ACC does not assert jurisdiction over Saddleback. Asaresult, Saddleback is not subject to

the jurisdiction of a state commission (see Attachment A).

® See Attachment B.

1 n the Matter of AB Fillins, 12 FCC Rcd 11755, 11761-62 (1997) (citation omitted). Because
Saddleback isadivision of Salt River, Saddleback has sovereign immunity. By filing this petition,
Saddleback does not waive its sovereign immunity, nor is anything contained herein intended to
be construed as such awaiver.

1 Fort Mojave Telecommunications, Inc., 13 FCC Rcd 4547, 4549-50 (1998);see also L etter
from Deborah R. Scott, Arizona Corporation Commission Counsel to Larry Robertson (June 30,
1997) (Attachment G).



V. SADDLEBACK COMMUNICATIONSPROVIDESALL SERVICES
DESIGNATED FOR SUPPORT BY THE FCC PURSUANT TO SECTION 254(c)

Under applicable federal rules, an ETC must offer the following services:
Voice grade access to the public switched network;

Accessto free of charge “local usage’ defined as an amount of minutes of use of

exchange service;
Dual tone multi-frequency signaling or its functiona equivalent;
Single-party service or its functiona equivaent;
Access to emergency services,
Access to operator services;
Access to interexchange service,
Access to directory assistance; and
Toll limitation services for qualifying low-income consumers.*?

Furthermore, qualified ETCs must offer and advertise the services designated for support
“throughout the service area for which the designation is received.”*®* Section 214(e)(5) states
that, “[i]n the case of an area served by arura telephone company, ‘ service area’ means such
company’s ‘study area’ unless and until the Commission and the States ... establish a different

definition.”** In addition, the Commission has directed petitioners that meet the definition of a

247 C.F.R. §54.101(a)(1).
247 U.S.C. 8§ 214(e)(D).
“ 47 U.S.C. § 214(e)(5).



rural telephone company to identify their study areas.

Saddleback is arural telephone company pursuant to section 3(37) of the Act,*® and
provides telephone exchange service, including exchange access, to fewer than 50,000 access
lines” Saddleback provides voice grade access to the public switched network, access to free of
charge “local usage,” dual tone multi-frequency signaling, single-party service, access to
emergency Sservices, access to operator services, access to directory assistance, and toll limitation

services for qualifying low-income users. Saddleback has been certified asa LEC by Salt River.

5 Procedures for FCC Designation of Eligible Telecommunications Carriers Pursuant to Section
214(e)(6) of the Communications Act, 12 FCC Rcd 22947, 22949 (1997) (“214(e)(6) Public
Notice”).

16 Rural telephone company is defined in section 3(37) of the Act, which provides that:

The term “rural telephone company” means aloca exchange carrier operating
entity to the extent that such entity --

(A) provides common carrier service to any local exchange carrier study
area that does not include either --

() any incorporated place of 10,000 inhabitant or more, or any part
thereof, based on the most recently available population statistics of
the Bureau of the Census; or

(i) any territory, incorporated or unincorporated, included in an
urbanized area, as defined by the Bureau of the Census as of
August 10, 1993;

(B) provides tel ephone exchange service, including exchange access, to
fewer than 50,0000 access lines,

(C) provides telephone exchange service to any local exchange carrier
study area with few than 100,000 access lines; or

(D) has less than 15 percent of its access linesin communities of more than 50,000
on the date of enactment of the Telecommunications Act of 1996.

17 See Attachment D.



Saddleback’ s service areais defined by the external boundaries of the Salt River
Community.*® Accordingly, Saddleback affirms that its study area is its service area pursuant to

section 214(e)(5) (see Attachment A).

V. SADDLEBACK OFFERS THE SUPPORTED SERVICESBY USING
ITSOWN FACILITIES& RESALE OF ANOTHER CARRIER’S SERVICES

Consistent with the requirements of section 214(e)(1)(A), acarrier seeking designation as
an ETC must certify that it offers the supported services “*either using its own facilitiesor a
combination of its own facilities and resale of another carrier’s services.””*® Saddleback provides
telephone exchange service, including exchange access, using a combination of its own facilities
and resale of the services of another carrier. Consequently, Saddleback affirms that it offers the

supported services through its own facilities (see Attachment A).

VI. SADDLEBACK COMMUNICATIONSADVERTISESTHE AVAILABILITY
OF ITSSERVICESAND ITSCHARGESFOR THOSE SERVICESUSING
MEDIA OF GENERAL DISTRIBUTION

An ETC mugt also advertise the availability of, and the prevailing prices for, the list of
services comprising universal service throughout the areain which it is designated as an ETC.°
Section 214(e)(1)(B) requires Saddleback to describe how it will meet the requirementsto
“advertise the availability of the [supported] services and the charges ... using media of genera
distribution.”* Saddleback currently advertises in the Au-Authm Action News, the Salt River

Pima-Maricopa Indian Community Newspaper.?* Saddleback’s ads are designed to reach all of

8 See Attachment C.

19 214(e)(6) Public Notice, at 22949 (citation omitted).
247 U.S.C. 854.201(d)(2).

247 U.S.C. 8§ 214(e)(1)(B).

2 See Attachment E.



the residents of its service area and help ensure that customers in the service area are aware of the
availability of the supported services, and in particular, the support available to low income
consumers. Therefore, Saddleback complies with the requirements of section 214(e)(1)(B) of the

Act.

VIlI. ANTI-DRUG ABUSE ACT CERTIFICATIONS

Pursuant to section 5301 of the Anti-Drug Abuse Act of 1988, no applicant is eligible for
any new, modified, or renewed instrument of authorization from the Commission, including
authorizations issued pursuant to section 214 of the Act, unless the applicant certifies that neither
it, nor any party to its application, is subject to adenial of federal benefits, including Commission
benefits. Attached hereto is a certification, including the names of the individuals specified by
section 1.2002(b) of the Commission’s rules, consistent with the requirements of the Anti-Drug

Abuse Act of 1988.23

23 See Attachment F.



VIIl. CONCLUSION

For the foregoing reasons, Saddleback meets the requirements set forth by the
Commission to be designated as an Eligible Telecommunications Carrier pursuant to section
214(e)(6) of the Communications Act. Accordingly, Saddleback respectfully requests that the
Commission confirm Saddleback as an ETC for the local exchange area that constitutes its present
service areain Arizona as described herein.

Respectfully Submitted,

Charles Kennedy

James Casey

Morrison & Foerster LLP
2000 Pennsylvania Ave. NW
Washington, DC 20006
(202) 887-8787

Attorneys for Saddleback
Communications

June 2, 1998



ATTACHMENT A
CERTIFICATION OF MICHAEL H. SCULLY
PRESIDENT/GENERAL MANAGER OF

SADDLEBACK COMMUNICATIONS, A DIVISION OF THE SALT RIVER PIMA-
MARICOPA INDIAN COMMUNITY

I, Michael H. Scully, President/General Manager of Saddleback Communications
(“ Saddleback”) do hereby certify under penalty of perjury, that Saddleback offers the following
services, using its own facilities, throughout its service area:

voice grade access to the public switched network;

access to free of charge “local usage” defined as an amount of minutes of use of exchange

service;

dual tone multi-frequency signaling or its functiona equivalent;

single-party service or its functiona equivaent;

access to emergency Services,

access to operator services,

access to interexchange service;

access to directory assistance; and

toll limitation services for qualifying low-income consumers.
In addition, Saddleback’s service area is defined by the boundaries of the Salt River Community

as defined in Attachment C, and is not subject to the jurisdiction of a state commission.

Date:

Michael H. Scully



ATTACHMENT B

EXECUTIVE ORDERS RELATING TO SALT RIVER PIMA-MARICOPA INDIAN
COMMUNITY
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PART (1. EXEOUTIVE OROKR8 RELATING TO REBRRVES.

wost to the northwest corner of section 29, same townahip; thepce
north to the pince of heginning, to bo known as the Papago Indian

Reserve.
‘ U. 8. GrawT.
{See Gils Bend, ante page 804.)

Pima and Maricopa or Gils River Rererve.

3 dtoplad b i lea; b t
[In Piwe Agency: ocenp : J ;lm :ln,d :’-“;‘&‘-‘."": »Tgfw':g:eﬂamj“ miles; catablighod by sel

¥xecurive Masmow, Aegust 31, 1876.
It is hereby ordered that the fallowing-described innds in the Terri-
tory of Arizons, viz, township 4 south, Tangn 7 east, sectiona 14, 185,
99,"93, 34, 35, 26, 27, north half of aection 35 and snction 3G; towaship
5 souti!, range 7 enat, northeast quarter of soction 1; township 4 south,
range 8 sust, southweat quarter of section 19, west balf and soutbeast
quarter of section 39, sections 30, 31, 33, and southwest quarter of
saction 33; towpship 5 scuth, range 8 east, southwest quarter of sce-
tion 3, section 4, north half of scction 5, north balf of northeast qaar-
ter and northwest quarter of seetion 6, and novthwest quarter of
section 10, be, and the aame are harchy, withdeawn from the public
domain and act apart aa a addition to the Giln River Reservation in
Avigona for the usc and occupancy of the Pima and Maricopa Indians.

U. S. Geary

Exeourive Maxstown, vanuary 10, 1873,

1t is hereby ordered that all tho pubiic lands embraced within the
tollowing boundariea lying within the Territory of Arizona, viz, com-
mencing st the mouth of tho Salt River, running thence up the Gila
River to tho south line of township No. 3 south, Gila and Salt River
baae-line; thence enst with mid line to the southeaat cucner of towu-
ship No. 2 south, m\g 6 east; thence north with said line to « point
2 miles nouth of the Salt River; thenee following the course of said
atrenm in an enaterly direction, and 3 mijes soulh of the aame, 10 tho
west, line of the White Mountain Reservution; thence north with the
line of said reservation, or the extension of tho sawe, to a point 2 miles
north of ssid river; thence in & westerly divection, following the
conrec of said river, and 2 miles north of the same, to the line
of range 6 east; thepce north with said line to tho northenat corner
of township 3 north, range 6 east; thenoc west with the north line of
said township to the Giln nod Salt River meridian line; thonoe south
with the ssid lino to the Gila River, aud thenve by the said river to

the place of begiuning, be, and the same arc hergby, withdrawn from:

snle and set apart for the use of the Pima and Maricopa Indians, in
addition to their present reservation in said Territory.

R. R. Harma

Exeourive MaNston, June 14, 1879,

In Nen of sn exccutive order dsted Jannary 10, 1870, sotting apart
certain Janids in the Territory of Arizona as a yeservation for the I'ima
and Maticopa Indisns, which order is hereby canceled, it is bereby
ordered that there be withdrawn from sale and settiement and set
apact for the use of asid Pima and Maricopa Indiane, a8 an addition
to the reservation set apart for esid Indians by wct of Co
spprovad February 28, 1859 (11 Stat., 401), the severs! tructs of
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country 10 said Tervitory of Arizong lying withia the following bound-
aries, Vig:

Beginuing st the ?oint where the range-line hetween vangos 420d 6
east crosace the Salt River; thence up an alnngge middle of aaid river
to u polat where the custerly line of Cawp Mo weoll military reserve-
tion, if prolonged south, would atrike said river; thence noriberly to
the southeast cormer of Camp McDPowell resvrvation; thencs westy
along the southern boundary-line of suid Camp McDowell resarvation
to the soutbwest corner theveof; thence up and wlong the west bound-
ury line of said reservetiou until it intcrsecta the nocth boundary of
the southern tier of sectious in towuahip 3 north, range b esst; theace
west ‘""“S the north Loundary of the southera tier of sections in
township 3 north, ranges § uad 8 east, to the northweat corner of sec-
tioa 31, townuhip 3 north, ruoge 8 easl; Whence south aloug the range-
live between raugos 4 und 5 edst to the place of inniog.

“Also all the land u zaid Tarrvitory bounded and deacribed ns follows,
viz! ‘ !
Begiuniog at the northwest coruer of the old Gila Rescrvation;
theace by u direct line ruuning porthwosterly until it strikes Salt River
4 miles east from tho interssction of said river with the Gila River;
thence down and slong the niddle of suid Salt River to the mouth of
the Gils River; thauce up und along the middle of said Gils River to
its intcrsection willi the narthwesterly boundacy line of the old Gila
Reservation; thence nurthwesterly wlony the said lut-described bound-
ary lice to tho pluce of beginning.

t js horeby ordered that o much of townships 1 and 3 north, raoges
5 and 0 ewst, lying south of the Salt River ns are now occupsed an
iraproved by said Indisny, bo temporarily withdimwa from sile and
seltlenient uatil such time 18 they way severally dispose ol and receive
paymont for the improvewsats made by thein 02 auid lnude,
' R. B. Havxa.

—

Exsourive Maveaiow, Moy &5, 1888,

1t is hereby ordered that the tollowing-described lands, situnted io
the Territory of Arizons, vig: )
‘ Baginninq]nt, s point where the south boundary of section 15, towo-
ship 9 wouth, range 3 edst, intersecta the weatern boundur{oot the
preseut reservation south of the Gila River: theuce weat along the
south boundary of sections 15 aud 18, towuship 3 south, Tange 3 eaet,
to the aouthwess coraer of section 16; thence north along section
line to the northwest corner of section 16; thenve duv west along the
south bonndary of sections 8 and 7, in town-h':r 3 south, range 8 wist,
and aoctivas 13, 11, and 10, in towaship 3 south, van 2 oast, to the
southwost corner of section 10; thencetorth sloug the west boundary
of sectioas 10 und 8, to the northwest cornor of section 3, in towoshi
3 south, range 3 cust; thence wust along the north bouodary of eai
tomuhip to the southweat covner of section 33, in towuship 3 .sou
raoge § east; thence north along the west boundary of sections 88 &
34 to the morthwest cornev of vection 38; thence northwest in & straight
line to & poink on the Gils River weridiun 8 miles south of the iai
point on Gila River base line; theuce north ulong the Gila River
weridian to the middlo of the Gilk River; thence with the Mundlrr of
the prosent veservation slong and up the middle of the Gila Rivee
to & point whero the said boundary leaves the suid river; thence
coutinuing sloog said boundary south 18° 38’ east to the plsce of
beginnivg, be, and the suwe is Lereby, withdrawa from sale aad sat-
tlement, and eet apart for the use of the Pims sud Muvicops_ludisns,
in sddition to their preseat reservation in said Territory: Frowmded,

807




952698 dar:t SHEA WILKS + MORRISONFOERSTERLLP NO. 124

670 ARIZONA AND NEW MEXICO—ZUN1 RRSERVE.

line hetween townships 23 and 24 north t» the narthwest corner of township 23
north, range 29 cast; thence south to the northweat corner of township 21 north,
rangs 29 east; thenna west on the township Jine botween tawnships 2t and 22 north
to the northwest comer of township 21 north, range 26 east; thence south to the
aouthesst cotner of township 21 north, range 25 east; thiance west on the fifth stand-
ard parsllel north to the southwest corner of townahip 21 north, range 22 oagt;
thence north on the rangs line heiween rangss 21 nndp 22 east to its intcrsection
with the south boundary of the ITnpi (Moqui) Indian Reservation, Ariz.; thencs
east to tha southeast corner of said I u&i’ (Moqui) Reservation; thence north on the
110° of longitude west to the south boundary of the Navajo Reservation, Ariz.;
thence east along the said south boundnry (- the boundeary line hetween Arizona
and New Maxico: thenee continuing east slong the boundary line of the Navajo
Reservation, N, Lfex., to the southenst corner of anid resarvation; thence north along
the east bonndary of ssid Navajo Resorvation Lo the place of heginning.
Tironore NooseveLr,
Tee Wurre [Housw, January 25, 1908,
(No. 744.)

ZUNI NATIONAL FOREST, ARIZONA AND NEW MEXIOU.

Under suthority of the act of Congress of June 4, 1897 (30 Stat. 11, at 34 and
18), and usnn recommendation of the Secretary of Agriculture, it is f\ereby ordered
that on and after March 1, 1912, the boundaries of the Zuni National Forost, Arizons
and New Mexico, a8 proclaimed March 2, 1909, and modified by sul.nmumt procla-
mation of July L, 1910, ba further modified by excluding therefrom those purts of
the Zuni and 0! the Navajo Indian Reservations inoluded in said national forest by
the said proclamation of March 2, 1909 except thoss parts of the said N avajo Indian
Regervation described in Exscutive order No. 1784 of January 16, 1911, and included
in seid Zuni National Forest by said proclamation of March 2, 1 , which are
hereby retsined as national forest land. .

® purpose of this exclusion ig to rewtore in all respects the Zuni Indian Reser-
vation and art of the Navajo Indian Reservation not affected by Executive
order No, 1284 oerunry 16, 1911, to the atatus existing prior to the said procla-
mation of March 2, 1009, aa though the inclusion of the lands within tha Zuni Nationa]
Forest had not been ort‘ered, and said Indinn reservations are hersby fully recreated
and restored to that status, with the axception above mentioned.

Tux Wrars Houes, February 17, 19 W H. Taer.
» Wrvs Hovse, February 17, 1918.
(No. 1432.)

It is heveby ordered that the following described lands in Pima County, Aris,
be, and they are hersby, roserved from seitlemont, ent ) sale, or nther disposal and
set aside Jor school, agency, and other necessary uses for the henefit of the Papago
Indiane, subject to any valid existing righla of any persons thersta:
SE;'} the SE. § of sec. 25, T. 17 3, R. 4 E.; 8. | of NE. { of SW. } of SW.
1; 8.4 of SW.} of SW. } and NW. § of SW. } of 8. § of snc. 30, T. 178, R. 5 E.
ning at SW. cornei of the NW. } of the S8W. § of section 30, 1. 17 8,
R. 8 E.; thence east 2.5 chains; thence north 20 chaing; thence west 2.5 chains;
therige south 20 chains to the place nf baginning. ) .
N.§at the NW. j of sec. 7, T. 21 8, R. 6 E., of the Gila and Salt River meridian,

Arizona,
Wit I1. Tarr.
Tas Warre liouax, June 78, 1911.
(No. 1374.)
—_— It is hereby ordered that the following described lands in the State of Arizons,

via, all of seations 1 and 12, in township I north, range 4 cast, of the Gila and Salt
River meridian, be, and the same sre hereby, withdrawn from settioment, entry,
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ATTACHMENT C

BOUNDARIES OF SERVICE AREA FOR SADDLEBACK COMMUNICATIONS



