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(2) Protection from capture of sub-
scriber traffic is applied and limited in
accordance with the following:

(i) Subscriber traffic is captured if an
SAB of one cellular system overlaps
the CGSA of another operating cellular
system. Therefore, cellular licensees
must not begin to operate any facility
that would cause an SAB to overlap
the existing CGSA of another cellular
system on the same channel block,
without first obtaining the written
consent of the licensee of that system.
However, cellular licensees may con-
tinue to operate existing facilities that
produce an SAB overlapping a subse-
quently-authorized portion of the
CGSA of another cellular system on
the same channel block until the li-
censee of that system requests that the
SAB be removed from its CGSA. Such
request may be made directly to the li-
censee of the overlapping system or to
the FCC. In the event such request is
made, the licensee of the overlapping
system must reduce the transmitting
power or antenna height (or both) at
the pertinent cell site as necessary to
remove the SAB from the CGSA of the
other system, unless a written consent
from the licensee of the other system
allowing the SAB to remain is ob-
tained. Cellular licensees may enter
into contracts with the licensees of
other cellular systems on the same
channel block to allow SABs to overlap
CGSAs.

(ii) Cellular licensees are at most en-
titled to have a CGSA free of SABs
from other cellular systems on the
same channel block.

(e) Unserved areas. Unserved areas are
areas outside of all existing CGSAs (on
either of the channel blocks), to which
the Communications Act of 1934, as
amended, is applicable.

[59 FR 59507, Nov. 17, 1994, as amended at 59
FR 59954, Nov. 21, 1994]

§22.912 Service area boundary exten-
sions.

This section contains rules governing
service area boundary (SAB) exten-
sions. SAB extensions are areas outside
of the cellular market boundary, but
within the service area as calculated
using the methods of §22.911(a). Cel-
lular systems must be designed to com-
ply with the rules in this section. Ap-
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plications proposing systems that
would not comply with the rules in this
section are defective. Service within
SAB extensions is not protected from
interference or capture under §22.911(d)
unless and until the area within the
SAB extension becomes a part of the
cellular geographic service area
(CGSA) in accordance with §22.911(c).

(a) De minimis extensions. Except as
restricted in paragraph (d) of this sec-
tion, SABs may extend into adjacent
cellular markets if such extensions are
de minimis, are demonstrably unavoid-
able for technical reasons of sound en-
gineering design, and do not extend
into the CGSA of any other licensee’s
cellular system on the same channel
block (unless the licensee of such other
system consents to the extension) or
into any adjacent cellular market on a
channel block for which the five year
build-out period has expired.

(b) Contract extensions. Except as re-
stricted in paragraph (d) of this sec-
tion, licensees of cellular systems on
the same channel block in adjacent cel-
lular markets may, at any time, enter
into contracts with applicants or other
licensees to allow SAB extensions into
their CGSA only (not into unserved
areas). Except as restricted in para-
graph (d) of this section, licensees of
the first authorized cellular systems on
the same channel block in adjacent cel-
lular markets may agree to allow SAB
extensions into their CGSA and/or
unserved areas in their cellular mar-
kets during the five year build-out pe-
riod of the market into which the SAB
extends.

(c) Same applicant/licensee. Except as
restricted in paragraph (d) of this sec-
tion, licensees of cellular systems that
are also an applicant or licensee on the
same channel block in adjacent cel-
lular markets may, at any time, allow
or propose SAB extensions from their
adjacent market system into their
CGSH only (not into unserved areas).
Except as restricted in paragraph (d) of
this section, licensees of the first au-
thorized cellular systems that are also
an applicant or licensee on the same
channel block in adjacent cellular mar-
kets may allow or propose SAB exten-
sions from their adjacent market sys-
tem into their CGSA and/or unserved
areas in their cellular markets during
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the five year build-out period of the
market into which the SAB extends.

(d) Unserved area systems. Phase | ini-
tial cellular applications must not pro-
pose SAB extensions. Phase | sole
major modification applications and
Phase Il applications may propose SAB
extensions, subject to the conditions in
this section.

§22.913 Effective radiated power lim-
its.

The effective radiated power (ERP) of
transmitters in the Cellular Radio-
telephone Service must not exceed the
limits in this section.

(a) Maximum ERP. The effective radi-
ated power (ERP) of base transmitters
and cellular repeaters must not exceed
500 Watts. The ERP of mobile trans-
mitters and auxiliary test transmitters
must not exceed 7 Watts.

(b) Height-power limit. The ERP of
base transmitters must not exceed the
amount that would result in an aver-
age distance to the service area bound-
ary of 79.1 kilometers (49 miles) for cel-
lular systems authorized to serve the
Gulf of Mexico MSA and 40.2 kilo-
meters (25 miles) for all other cellular
systems. The average distance to the
service area boundary is calculated by
taking the arithmetic mean of the dis-
tances determined using the procedures
specified in §22.911 for the eight car-
dinal radial directions.

(c) Coordination exemption. Licensees
need not comply with the height-power
limit in paragraph (b) of this section if
the proposed operation is coordinated
with the licensees of all affected cel-
lular systems on the same channel
block within 121 kilometers (75 miles)
and concurrence is obtained.

§22.915 Modulation requirements.

Cellular systems must be capable of
providing service using the types of
modulation described in the cellular
system compatibility specification.

(a) Non-voice modulating signals. Mod-
ulating signals other than voice sig-
nals, such as data signals, may be
transmitted, provided the resulting
modulated emission exhibits spectral
characteristics not exceeding those re-
sulting from voice modulation.

(b) Modulation levels. The levels of the
modulating signals must be set to the
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values specified in this paragraph, and
must be maintained within +10% of
those values.

(1) The instantaneous frequency devi-
ation resulting from the main modulat-
ing signal must be 12 kHz.

(2) The instantaneous frequency devi-
ation resulting from the supervisory
audio tones must be +2 kHz.

(3) The instantaneous frequency devi-
ation resulting from the signaling tone
must be +8 kHz.

(4) The instantaneous frequency devi-
ation resulting from wideband data sig-
nals must be 8 kHz.

(c) Deviation limitation circuitry. Cel-
lular transmitters must be equipped
with circuitry that automatically pre-
vents modulation levels for voice
transmissions from exceeding the lim-
its specified in this section.

(d) Audio filter characteristics. Except
as provided in §22.917, radiotelephony
signals applied to the modulator from
the modulation limiter must be attenu-
ated as a function of frequency as spec-
ified in this paragraph.

(1) For mobile stations, these signals
must be attenuated, relative to the
level at 1 kHz, as follows:

(i) In the frequency ranges of 3.0 to
5.9 kHz and 6.1 to 15.0 kHz, signals must
be attenuated by at least 40 log (f+3)
dB, where f is the frequency of the sig-
nal in kHz.

(ii) In the frequency range of 5.9 to
6.1 kHz, signals must be attenuated at
least 35 dB.

(iii) In the frequency range above 15
kHz, signals must be attenuated at
least 28 dB.

(2) For base stations, these signals
shall be attenuated, relative to the
level at 1 kHz, as follows:

(i) In the frequency range of 3 to 15
kHz, signals must be attenuated by at
least 40 log (f+3) dB, where f is the fre-
quency of the signal in kHz.

(ii) In the frequency range above 15
kHz, signals must be attenuated by at
least 28 dB.

(3) Filtering is not required for the
supervisory audio tones, signaling
tones or wideband data signals.
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limitations for cel-

§22.917 Emission
lular.

The rules in this section govern the
spectral characteristics of emissions in
the Cellular Radiotelephone Service.

(a) Analog radiotelephony emissions.
F3E emissions must be used only on
the communication channels.

(b) F3E/F3D emission mask for use with
audio filter. For F3E and F3D emissions,
except as provided in paragraph (c) of
this section, the mean power of emis-
sions must be attenuated below the
mean power of the unmodulated carrier
wave (P) as follows:

(1) On any frequency removed from
the carrier frequency by more than 20
kHz but not more than 45 kHz:

at least 26 dB;

(2) On any frequency removed from
the carrier frequency by more than 45
kHz, up to the first multiple of the car-
rier frequency:

at least 60 dB or 43 + 10 log P dB,
whichever is the lesser attenuation.

(c) Alternative F3E/F3D emission mask.
For F3E and F3D emissions, transmit-
ters may comply with the emission
limitations in this paragraph in lieu of
compliance with paragraph (b) of this
section and the audio filter require-
ment of §22.915.

(1) The mean power of any emission
removed from the carrier frequency by
a displacement frequency (fq in kHz)
must be attenuated below the mean
power of the unmodulated carrier (P)
as follows:

(i) On any frequency removed from
the carrier frequency by more than 12
kHz but not more than 20 kHz:
at least 117 log (fa+12) dB;

(if) On any frequency removed from
the carrier frequency by more than 20
kHz, up to the first multiple of the car-
rier frequency:
at least 100 log (f4+11) dB or 60 dB or 43
+ 10 log P dB, whichever is the lesser
attenuation;

(2) For mobile stations, modulating
signals other than the supervisory
audio tone in the frequency range of 5.9
to 6.1 kHz must be attenuated, relative
to the level at 1 kHz, at least 35 dB.

(d) F1D emission mask. For F1D emis-
sions, the mean power of emissions
must be attenuated below the mean
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power of the unmodulated carrier (P)
as follows:

(1) On any frequency removed from
the carrier frequency by more than 20
kHz but not more than 45 kHz:

at least 26 dB;

(2) On any frequency removed from
the carrier frequency by more than 45
kHz but not more than 90 kHz:

at least 45 dB;

(3) On any frequency removed from
the carrier frequency by more than 90
kHz, up to the first multiple of the car-
rier frequency:
at least 60 dB or 43+10 log P dB, which-
ever is the lesser attenuation.

(e) Out of band emissions. The mean
power of emissions must be attenuated
below the mean power of the
unmodulated carrier (P) on any fre-
quency twice or more than twice the
fundamental frequency by:

at least 43+10 log P dB.

(f) Mobile emissions in base frequency
range. The mean power of any emis-
sions appearing in the base station fre-
quency range from cellular mobile
transmitters operated must be attenu-
ated to a level not to exceed —80 dBm
at the transmit antenna connector.

(g) Interference from spurious emis-
sions. If any emission from a transmit-
ter operating in this service results in
interference to users of another radio
service, the FCC may require a greater
attenuation of that emission than spec-
ified in this section.

(h) Measurement procedure. The fol-
lowing spectrum analyzer bandwidth
settings should be used for measure-
ment of spurious emissions:

1) When operating in the
radiotelephony mode or the super-
visory audio tone mode:

(i) For any emission not more than 45
kHz removed from the carrier fre-
quency: 300 Hz;

(ii) For any emission more than 45
kHz removed from the carrier fre-
quency: 30 kHz.

(2) When operating in the wideband
data mode or the signaling tone mode:

(i) For any emission not more than 60
kHz removed from the carrier fre-
quency: 300 Hz;

(i) For any emission more than 60
kHz removed from the carrier fre-
quency: 30 kHz.
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§22.919 Electronic serial numbers.

The Electronic Serial Number (ESN)
is a 32 bit binary number that uniquely
identifies a cellular mobile transmitter
to any cellular system.

(a) Each mobile transmitter in serv-
ice must have a unique ESN.

(b) The ESN host component must be
permanently attached to a main cir-
cuit board of the mobile transmitter
and the integrity of the unit’s operat-
ing software must not be alterable. The
ESN must be isolated from fraudulent
contact and tampering. If the ESN host
component does not contain other in-
formation, that component must not
be removable, and its electrical con-
nections must not be accessible. If the
ESN host component contains other in-
formation, the ESN must be encoded
using one or more of the following
techniques:

(1) Multiplication or division by a
polynomial;

(2) Cyclic coding;

(3) The spreading of ESN bits over
various non-sequential memory loca-
tions.

(c) The ESN must be factory set and
must not be alterable, transferable, re-
movable or otherwise able to be manip-
ulated. Cellular mobile equipment
must be designed such that any at-
tempt to remove, tamper with, or
change the ESN chip, its logic system,
or firmware originally programmed by
the manufacturer will render the mo-
bile transmitter inoperative.

§22.923 Cellular system configuration.

Mobile stations communicate with
and through base transmitters only.
Base transmitters communicate with
mobile stations directly or through cel-
lular repeaters. Auxiliary test stations
may communicate with base or mobile
stations for the purpose of testing
equipment.

§22.925 Prohibition on airborne oper-
ation of cellular telephones.

Cellular telephones installed in or
carried aboard airplanes, balloons or
any other type of aircraft must not be
operated while such aircraft are air-
borne (not touching the ground). When
any aircraft leaves the ground, all cel-
lular telephones on board that aircraft
must be turned off. The following no-
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tice must be posted on or near each cel-
lular telephone installed in any air-
craft:

“The use of cellular telephones while
this aircraft is airborne is prohibited
by FCC rules, and the violation of this
rule could result in suspension of serv-
ice and/or a fine. The use of cellular
telephones while this aircraft is on the
ground is subject to FAA regulations.”

§22.927 Responsibility for mobile sta-
tions.

Mobile stations that are subscribers
in good standing to a cellular system,
when receiving service from that cel-
lular system, are considered to be oper-
ating under the authorization of that
cellular system. Cellular system licens-
ees are responsible for exercising effec-
tive operational control over mobile
stations receiving service through
their cellular systems. Mobile stations
that are subscribers in good standing
to a cellular system, while receiving
service from a different cellular sys-
tem, are considered to be operating
under the authorization of such dif-
ferent system. The licensee of such dif-
ferent system is responsible, during
such temporary period, for exercising
effective operational control over such
mobile stations as if they were sub-
scribers to it.

§22.929 Application requirements for
the Cellular Radiotelephone Serv-
ice.

In addition to information required
by subparts B and D of this part, appli-
cations for authorization in the Cel-
lular Radiotelephone Service must con-
tain the applicable supplementary in-
formation described in this section.
Initial applications for new cellular
systems must also comply with §22.953.

(a) Administrative information. The fol-
lowing information is required either
by FCC Form 600, Schedule C, or as an
exhibit.

(1) The number of transmitter sites
for which authorization is requested;

(2) The call sign(s) of other facilities
in the same area that are ultimately
controlled by the real party in interest
to the application;

(3) If the application involves a serv-
ice area boundary (SAB) extension (see
§22.912), a statement as to whether the
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five year build-out period for the sys-
tem on the relevant channel block in
the market into which the SAB ex-
tends has elapsed, and whether the
SAB extends into any unserved area in
that market.

(b) Technical information. The follow-
ing information is required by FCC
Form 600, Schedule C.

(1) Location description; city; coun-
ty; state; geographical coordinates cor-
rect to 1 second, the datum used (NAD
27 and NAD 83), site elevation above
mean sea level, proximity to adjacent
market boundaries and international
borders;

(2) Antenna manufacturer, model
number and type, antenna height to tip
above ground level, the height of the
center of radiation of the antenna
above the average terrain, the height
of the antenna center of radiation
above the average elevation of the ter-
rain along each of the 8 -cardinal
radials, antenna gain in the maximum
lobe, the beamwidth of the maximum
lobe of the antenna, a polar plot of the
horizontal gain pattern of the antenna,
the electric field polarization of the
wave emitted by the antenna when in-
stalled as proposed;

(3) The channel block requested, the
maximum effective radiated power, the
effective radiated power in each of the
cardinal radial directions.

(c) Maps. If the application proposes
a change in the CGSA, it must include
full size and reduced maps, and sup-
porting engineering, as described in
§22.953(a)(5)(i) through (iii).

[59 FR 59507, Nov. 17, 1994, as amended at 59
FR 59954, Nov. 21, 1994]

§22.933 Cellular system compatibility
specification.

Except as provided in §22.901(d),
equipment used in the Cellular Radio-
telephone Service must be designed in
compliance with the technical speci-
fications for compatibility of mobile
and base stations in the Cellular Radio-
telephone Service contained in “‘Cel-
lular System Mobile Station-Land Sta-
tion Compatibility Specification”
(April 1981 Ed.), Office of Engineering
and Technology Bulletin No. 53. This
bulletin is contained in Appendix D to
the Report and Order in CC Docket No.
79-318, and was published in the FED-
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ERAL REGISTER of May 21, 1981. Copies
may be obtained from the FCC’s copy-
ing contractor. Special operational fea-
tures that have been developed by joint
industry consensus through the Tele-
communications Industry Association
(TIA) and established as a TIA stand-
ard may be activated at the option of
the cellular licensee, provided that the
compatibility of equipment within the
Cellular Radiotelephone Service as
specified in OET Bulletin No. 53 is not
adversely affected.

§22.935 Procedures for comparative
renewal proceedings.

The procedures in this section apply
to comparative renewal proceedings in
the Cellular Radiotelephone Service.

(a) If one or more applications com-
peting with an application for renewal
of a cellular authorization are filed,
the renewal applicant must file with
the FCC an original and four copies of
its renewal expectancy showing. This
filing must be submitted no later than
60 days after the date of the Public No-
tice listing as acceptable for filing the
renewal application and the competing
applications.

(b) Interested parties may file peti-
tions to deny any of the mutually ex-
clusive applications. Any such peti-
tions to deny must be filed no later
than 30 days after the date that the re-
newal applicant submitted its renewal
expectancy showing. Applicants may
file replies to any petitions to deny ap-
plications that are filed. Any such re-
plies must be filed no later than 15
days after the date that the petition(s)
to deny was filed. No further pleadings
will be accepted.

(c¢) In most instances, the renewal ap-
plication and any competing applica-
tions will be designated for a two-step
procedure. An Administrative Law
Judge (Presiding Judge) will conduct a
threshold hearing (step one), in which
both the licensee and the competing
applicants will be parties, to determine
whether the renewal applicant deserves
a renewal expectancy. If the order des-
ignating the applications for hearing
specifies any basic qualifying issues
against the licensee, those issues will
be tried in this threshold hearing. If
the Presiding Judge determines that
the renewal applicant is basically
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qualified and due a renewal expect-
ancy, the competing applicants will be
found ineligible for further consider-
ation and their applications will be de-
nied. If the Presiding Judge determines
that the renewal applicant does not
merit a renewal expectancy but is oth-
erwise qualified, then all of the appli-
cations will be considered in a com-
parative hearing (step two).

(d) Any competing applicant may re-
quest a waiver of the threshold hearing
(step one), if such applicant dem-
onstrates that its proposal so far ex-
ceeds the service already being pro-
vided that there would be no purpose in
making a threshold determination as
to whether the renewal applicant de-
served a renewal expectancy vis-a-vis
such a competing applicant. Any such
waiver request must be filed at the
time the requestor’s application is
filed. Petitions opposing such waiver
requests may be filed. Any such peti-
tions must be filed no later than 30
days after the date that the renewal
applicant submitted its renewal ex-
pectancy showing. Replies to any peti-
tions opposing such waiver requests
may be filed. Any such replies must be
filed no later than 15 days after the
date that the petition(s) were filed. No
further pleadings will be accepted. Any
waiver request submitted pursuant to
this paragraph will be acted upon prior
to designating the applications for
hearing. If a request to waive the
threshold hearing (step one) is granted,
the renewal expectancy issue will be
designated as part of the comparative
hearing (step two), and will remain the
most important comparative factor in
deciding the case, as provided in
§22.940(a).

(e) If the Presiding Judge issues a
ruling in the threshold (step one) that
denies the licensee a renewal expect-
ancy, all of the applicants involved in
the proceeding will be allowed to file
direct cases no later than 90 days after
the release date of the Presiding
Judge’s ruling. Rebuttal cases must be
filed no later than 30 days after the
date that the direct cases were filed.

(f) The Presiding Judge shall use the
expedited hearing procedures delin-
eated in this paragraph in both thresh-
old (step one) and comparative (step
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two) hearings conducted in compara-
tive cellular renewal proceedings.

(1) The Presiding Judge will schedule
a first hearing session as soon as prac-
ticable after the date for filing rebuttal
evidence. This first session will be an
evidentiary admission session at which
each applicant will identify and offer
its previously circulated direct and re-
buttal exhibits, and each party will
have an opportunity to lodge objec-
tions.

(2) After accepting the exhibits into
evidence, the Presiding Judge will en-
tertain motions to cross-examine and
rule whether any sponsoring witness
needs to be produced for cross-exam-
ination.

Determination of what, if any, cross-
examination is necessary is within the
sound judicial discretion of the Presid-
ing Judge, the prevailing standard
being whether the person requesting
cross-examination has persuasively
demonstrated that written evidence is
ineffectual to develop proof. If cross-
examination is necessary, the Presid-
ing Judge will specify a date for the ap-
pearance of all witnesses. In addition,
if the designation order points out an
area where additional underlying data
is needed, the Presiding Judge will
have the authority to permit the lim-
ited use of discovery procedures. Fi-
nally, the Presiding Judge may find
that certain additional testimony or
cross-examination is needed to provide
a complete record for the FCC. If so,
the Presiding Judge may schedule a
further session.

(3) After the hearing record is closed,
the Presiding Judge may request Pro-
posed Findings of Fact and Conclusions
of Law to be filed no later than 30 days
after the final hearing session. Replies
are not permitted except in unusual
cases and then only with respect to the
specific issues named by the Presiding

Judge.
(4) The Presiding Judge will then
issue an Initial Decision, preferably

within 60 days of receipt of the last
pleadings. If mutually exclusive appli-
cations are before the Presiding Judge,
the Presiding Judge will determine
which applicant is best qualified. The
Presiding Judge may also rank the ap-
plicants in order of merit if there are
more than two.
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(5) Parties will have 30 days in which
to file exceptions to the Initial Deci-
sion.

[59 FR 59507, Nov. 17, 1994, as amended at 62
FR 4172, Jan. 29, 1997]

§22.936 Dismissal of applications in
cellular renewal proceedings.

Any applicant that has filed an appli-
cation in the Cellular Radiotelephone
Service that is mutually exclusive with
an application for renewal of a cellular
authorization (competing application),
and seeks to resolve the mutual exclu-
sivity by requesting dismissal of its ap-
plication, must obtain the approval of
the FCC.

(a) If a competing applicant seeks to
dismiss its application prior to the Ini-
tial Decision stage of the hearing on its
application, it must submit to the FCC
a request for approval of the dismissal
of its application, a copy of any writ-
ten agreement related to the with-
drawal or dismissal, and an affidavit
setting forth:

(1) A certification that neither the
petitioner nor its principals has re-
ceived or will receive any money or
other consideration in excess of legiti-
mate and prudent expenses in exchange
for the withdrawal or dismissal of the
application, except that this provision
does not apply to dismissal or with-
drawal of applications pursuant to bona
fide merger agreements;

(2) The exact nature and amount of
any consideration received or prom-
ised;

(3) An itemized accounting of the ex-
penses for which it seeks reimburse-
ment; and

(4) The terms of any oral agreement
related to the withdrawal or dismissal
of the application.

(b) In addition, within 5 days of the
filing date of the applicant or petition-
er’s request for approval, each remain-
ing party to any written or oral agree-
ment must submit an affidavit setting
forth:

(1) A certification that neither the
applicant nor its principals has paid or
will pay money or other consideration
in excess of the legitimate and prudent
expenses of the petitioner in exchange
for withdrawing or dismissing the ap-
plication; and
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(2) The terms of any oral agreement
relating to the withdrawal or dismissal
of the application.

(c) For the purposes of this section:

(1) Affidavits filed pursuant to this
section must be executed by the filing
party, if an individual, a partner hav-
ing personal knowledge of the facts, if
a partnership, or an officer having per-
sonal knowledge of the facts, if a cor-
poration or association.

(2) Applications are deemed to be
pending before the FCC from the time
the application is filed with the FCC
until such time as an order of the FCC
granting, denying or dismissing the ap-
plication is no longer subject to recon-
sideration by the FCC or to review by
any court.

(3) ‘“‘Legitimate and prudent ex-
penses’ are those expenses reasonably
incurred by a party in preparing to file,
filing, prosecuting and/or settling its
application for which reimbursement is
sought.

(4) ““Other consideration’ consists of
financial concessions, including, but
not limited to, the transfer of assets or
the provision of tangible pecuniary
benefit, as well as non-financial con-
cessions that confer any type of benefit
on the recipient.

§22.937 Demonstration of financial
qualifications.

Except as provided in paragraphs (g)
and (h) of this section, each applicant
for a new cellular system must dem-
onstrate that it has, at the time the
application is filed, either a separate
market-specific firm financial commit-
ment or available financial resources
sufficient to construct and operate for
one year the proposed cellular system.
Each application of reassignment of li-
cense or consent to transfer of control
must demonstrate the financial ability
of the proposed assignee or transferee
to acquire and operate the facilities.

(a) Estimated costs. The demonstra-
tion required by this section must in-
clude a realistic and prudent estimate
of the costs of construction, operating
and other initial expenses for one year.

(b) Source of financing. The firm fi-
nancial commitment must be obtained
from a state or federally chartered
bank or savings and loan association,
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another recognized financial institu-
tion, or the financial arm of a capital
equipment supplier. The firm financial
commitment may be contingent upon
the applicant’s obtaining an authoriza-
tion.

(c) Lender’s statement. The firm finan-
cial commitment must contain a state-
ment that:

(1) The lender has examined the fi-
nancial condition of the applicant, in-
cluding audited financial statements if
applicable, and has determined that
the applicant is creditworthy;

(2) The lender has examined the fi-
nancial viability of each proposal for
which the applicant intends to use the
commitment;

(3) The lender is committed to pro-
viding a sum certain to the particular
applicant;

(4) The lender’s willingness to enter
into the commitment is based solely on
its relationship with the applicant;
and,

(5) The commitment is not in any
way guaranteed by any entity other
than the applicant.

(d) Showings of financial resources. Ap-
plicants relying upon personal or inter-
nal financial resources must submit
the following:

(1) Audited financial statements, cer-
tified within one year of the date of the
cellular application, that show the
availability of sufficient net current
assets to construct and operate for one
year the proposed cellular system;

(2) A balance sheet current within 60
days of the date of filing that shows
the continued availability of sufficient
net current assets to construct and op-
erate for one year the proposed cellular
system; and,

(3) A certification by the applicant or
an officer of the applicant organization
attesting to the validity of the
unaudited balance sheet.

(e) Parent corporation financing. Ap-
plicants relying upon financing ob-
tained from parent corporations must
submit the showings listed in para-
graph (d) of this section as the infor-
mation pertains to the parent corpora-
tion.

(f) Notice upon default. In addition to
the disclosures required by paragraph
(c) of this section, any loan or other
credit arrangement providing for a
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chattel mortgage or secured interest in
any proposed cellular system must in-
clude a provision for a minimum of ten
(10) days prior written notification to
the licensee, and to the FCC, before
any such equipment may be repos-
sessed under default provision of the
agreement.

(g) Competing applications in cellular
renewal proceedings. Initial cellular ap-
plications that are competing against a
cellular renewal application are sub-
ject to the rules in this paragraph in-
stead of the rules in paragraphs (a)
through (f) of this section.

(1) Any applicant filing a competing
application against a cellular renewal
application must demonstrate, at the
time it files its application, that it has
either:

(i) A firm financial commitment, an
irrevocable letter of credit or perform-
ance bond in the amount of its realistic
and prudent estimated costs of con-
struction and any other expenses to be
incurred during the first year of oper-
ating its proposed system (the irrev-
ocable letter of credit or performance
bond must be from the type of financial
institution described in paragraph
(9)(3) of this section); or,

(i) Available resources, as defined in
paragraph (g)(4) of this section, nec-
essary to construct and operate its pro-
posed cellular system for one year.

(2) The firm financial commitment
may be contingent on the applicant ob-
taining an authorization. The appli-
cant must also list all of its realistic
and prudent estimated costs of con-
struction and any other expenses to be
incurred during the first year of oper-
ating its proposed system.

(3) The firm financial commitment
required above shall be obtained from a
state or federally chartered bank or
savings and loan association, another
recognized financial institution, or the
financial arm of a capital equipment
supplier; shall specify the terms of the
loan or other form of credit arrange-
ment, including the amount to be bor-
rowed, the interest to be paid, the
amount of the commitment fee and the
fact that it has been paid, the terms of
repayment and any collateral required;
and shall contain a statement:

(i) That the lender has examined the
financial conditions of the applicant,
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including audited financial statements
where applicable, and has determined
that the applicant is creditworthy;

(i) That the lender has examined the
financial viability of the proposal for
which the applicant intends to use the
commitment;

(iii) That the lender is committed to
providing a sum certain to the particu-
lar applicant;

(iv) That the lender’s willingness to
enter into the commitment is based
solely on its relationship with the ap-
plicant; and,

(v) That the commitment is not in
any way guaranteed by an entity other
than the applicant.

(4) Applicants intended to rely on
personal or internal resources must
submit:

(i) Audited financial statements cer-
tified within one year of the date of the
cellular application, indicating the
availability of sufficient net current
assets to construct and operate the
proposed cellular system for one year;

(i) A balance sheet current within 60
days of the date of filing its application
that clearly shows the continued avail-
ability of sufficient net current assets
to construct and operate the proposed
cellular system for one year; and,

(iii) A certification by the applicant
or an officer of the applicant organiza-
tion attesting to the validity of the
unaudited balance sheet.

(5) Applicant intending to rely upon
financing obtained through a parent
corporation must submit the informa-
tion required by paragraph (g)(4) of this
section, as the information pertains to
the parent corporation.

(6) As an alternative to relying upon
a firm financial commitment, an irrev-
ocable letter of credit, or a perform-
ance bond from a financial institution
as described in paragraph (g)(3) of this
section, an applicant may state that it
has placed in an escrow account suffi-
cient cash to meet its construction and
first-year operating expenses. Such a
statement must specify the amount of
cash, the escrow account number and
the financial institution where the es-
crow account is located.

(7) Any competing application filed
against the renewal application of an
incumbent cellular licensee that does
not demonstrate, at the time it is ini-
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tially filed, that the competing appli-
cant has sufficient funds to construct
and operate for one year its proposed
cellular system will be dismissed.

(h) Exemptions. Any licensee applying
for an unserved area adjacent to its ex-
isting cellular system, to integrate
such area into the existing system, is
exempt from the financial demonstra-
tion requirements of this section. In
addition, modification applications and
pro forma assignment and transfer of
control applications are exempt from
the financial demonstration require-
ments of this section.

§22.939 Site availability requirements
for applications competing with cel-
lular renewal applications.

In addition to the other requirements
set forth in this part for initial cellular
applications, any application compet-
ing against a cellular renewal applica-
tion must contain, when initially filed,
appropriate documentation dem-
onstrating that its proposed antenna
site(s) will be available. Competing ap-
plications that do not include such doc-
umentation will be dismissed. If the
competing applicant does not own a
particular site, it must, at a minimum
demonstrate that the site is available
to it by providing a letter from the
owner of the proposed antenna site ex-
pressing the owner’s intent to sell or
lease the proposed site to the appli-
cant. If any proposed antenna site is
under U.S. Government control, the ap-
plicant must submit written confirma-
tion of the site’s availability from the
appropriate Government agency. Appli-
cants which file competing applica-
tions against incumbent cellular li-
censees may not rely on the assump-
tion that an incumbent licensee’s an-
tenna sites are available for their use.

§22.940 Criteria for comparative cel-
lular renewal proceedings.

This section sets forth criteria to be
used in comparative cellular renewal
proceedings. The ultimate issue in
comparative renewal proceedings will
be to determine, in light of the evi-
dence adduced in the proceeding, what
disposition of the applications would
best serve the public interest, conven-
ience and necessity.
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(a) Renewal expectancies. The most
important comparative factor to be
considered in a comparative cellular
renewal proceeding is a major pref-
erence, commonly referred to as a “‘re-
newal expectancy.”’

(1) The cellular renewal applicant in-
volved in a comparative renewal pro-
ceeding will receive a renewal expect-
ancy, if its past record for the relevant
license period demonstrates that:

(i) The renewal applicant has pro-
vided ‘‘substantial’’ service during its
past license term. ‘‘Substantial’ serv-
ice is defined as service which is sound,
favorable, and substantially above a
level of mediocre service which just
might minimally warrant renewal; and

(if) The renewal applicant has sub-
stantially compiled with applicable
FCC rules, policies and the Commu-
nications Act of 1934, as amended.

(2) In order to establish its right to a
renewal expectancy, a cellular renewal
applicant involved in a comparative re-
newal proceeding must submit a show-
ing explaining why it should receive a
renewal expectancy. At a minimum,
this showing must include.

(i) A description of its current service
in terms of geographic coverage and
population served, as well as the sys-
tem’s ability to accommodate the
needs of roamers;

(if) An explanation of its record of ex-
pansion, including a timetable of the
construction of new cell sites to meet
changes in demand for cellular service;

(iii) A description of its investments
in its cellular system; and

(iv) Copies of all FCC orders finding
the licensee to have violated the Com-
munications Act or any FCC rule or
policy; and a list of any pending pro-
ceedings that relate to any matter de-
scribed in this paragraph.

(3) In making its showing of entitle-
ment to a renewal expectancy, a re-
newal applicant may claim credit for
any system modification applications
that were pending on the date it filed
its renewal application. Such credit
will not be allowed if the modification
application is dismissed or denied.

(b) Additional comparative issues. The
following additional comparative
issues will be included in comparative
cellular renewal proceedings, if a full
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comparative hearing is conducted pur-
suant to §22.935(c).

(1) To determine on a comparative
basis the geographic areas and popu-
lation that each applicant proposes to
serve; to determine and compare the
relative demand for the services pro-
posed in said areas; and to determine
and compare the ability of each appli-
cant’s cellular system to accommodate
the anticipated demand for both local
and roamer service,;

(2) To determine on a comparative
basis each applicant’s proposal for ex-
panding its system capacity in a co-
ordinated manner in order to meet an-
ticipated increasing demand for both
local and roamer service,;

(3) To determine on a comparative
basis the nature and extent of the serv-
ice proposed by each applicant, includ-
ing each applicant’s proposed rates,
charges, maintenance, personnel, prac-
tices, classifications, regulations and
facilities (including switching capabili-
ties); and

(4) To determine on a comparative
basis each applicant’s past perform-
ance in the cellular industry or an-
other business of comparable type and
size.

(c) Additional showings for competing
applications. With respect to evidence
introduced pursuant to paragraph (b)(3)
of this section, any applicant filing a
competing application against a cel-
lular renewal application (competing
applicant) who claims a preference for
offering any service not currently of-
fered by the incumbent licensee must
demonstrate that there is demand for
that new service and also present a
business plan showing that the compet-
ing applicant can operate the system
economically. Any competing appli-
cant who proposes to replace analog
technology with digital technology
will receive no credit for its proposal
unless it submits a business plan show-
ing how it will operate its system eco-
nomically and how it will provide more
comprehensive service than does the
incumbent licensee with existing and
implemented cellular technology.
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§22.941 System identification num-
bers.
System identification numbers

(SIDs) are 15 bit binary numbers as-
signed to cellular systems. SIDs are
transmitted by the cellular systems so
that cellular mobile stations can deter-
mine whether the system through
which they are communicating is a
system to which they subscribe, or
whether they are considered by the
system to be roamers.

(a) The FCC assigns one SID to each
cellular system on its initial authoriza-
tion. Cellular systems may transmit
only their assigned SID(s) and/or the
SIDs assigned to other cellular sys-
tems. A cellular system may transmit
the SID assigned to another cellular
system only if the licensee of that sys-
tem concurs with such use of its as-
signed SID.

(b) Licensees must notify the FCC
(FCC Form 489) if their cellular sys-
tems transmit SIDs assigned to other
cellular systems. The notification must
indicate the concurrence of the li-
censee(s) of such other systems with
this use of their assigned SID(s). The
notification must be mailed or deliv-
ered to the filing place (see §22.106) no
later than 15 days after the system be-
gins transmitting the SID(s).

(c) Licensees may request that an ad-
ditional (previously unassigned) SID be
assigned to their system by filing an
application for minor modification of
station (FCC Form 600).

[59 FR 59507, Nov. 17, 1994, as amended at 59
FR 59954, Nov. 21, 1994]

§22.942 Limitations on interests in li-
censees for both channel blocks in
an area.

No person may have a direct or indi-
rect ownership interest in licensees for
both channel blocks in overlapping cel-
lular geographic service areas (CGSAs),
unless such interests pose no substan-
tial threat to competition. A licensee,
a person that owns a controlling inter-
est in a licensee, or a person that actu-
ally controls a licensee for one channel
block in a CGSA must not have any di-
rect or indirect ownership interest in
the licensee, a person that owns a con-
trolling interest in a licensee, or a per-
son that actually controls a licensee
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for the other channel block in an over-
lapping CGSA.

(a) A direct or indirect ownership in-
terest of 5% or less in both systems is
automatically excluded from the gen-
eral rule prohibiting multiple owner-
ship interests. Interests of less than 5%
are considered and are not excluded
from the general rule prohibiting mul-
tiple ownership interests in cases of
persons or entities that own a small
percentage of the licensee but nonethe-
less actually control the licensee, a
person that owns a controlling interest
in the licensee, or a person that actu-
ally controls the licensee.

(b) Divestiture of interests as a result
of a transfer of control or assignment
of authorization must occur prior to
consummating the transfer or assign-
ment.

§22.943 Limitations on assignments
and transfers of cellular authoriza-
tions.

The following limitations apply to
applications for consent to transfer of
control or assignment of authoriza-
tions in the Cellular Radiotelephone
Service.

(a) Trafficking. Applications for con-
sent to transfer of control or assign-
ment of authorization in the Cellular
Radiotelephone Service are subject to
the provisions of §22.139, except for:

(1) Applications reflecting the trad-
ing of an ownership interest in an au-
thorized but unconstructed cellular
system in one market for a commensu-
rate interest in a cellular system in an-
other market; and,

(2) Applications for consent to trans-
fer of control or assignment of a cel-
lular authorization obtained by ran-
dom selection, after commencement of
service.

(b) Unserved area systems. Except as
otherwise provided in paragraph (b)(2)
of this section, the FCC does not accept
applications for consent to transfer of
control or assignment of the authoriza-
tion of a cellular system licensed to
serve an unserved area until the sys-
tem has provided service to subscribers
for at least one year.

(1) Licensees must not enter into any
agreement (e.g. option agreement or
management contract) to transfer con-
trol of the licensee of the system until
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the system has provided service to sub-
scribers for one year.

(2) The FCC may accept that grant
applications for consent to transfer of
control or for assignment of authoriza-
tion if the transfer or assignment is pro
forma and does not involve a change in
ownership.

(3) An applicant seeking approval for
a transfer of control or assignment
(otherwise permitted under the Com-
mission’s Rules, 47 CFR chapter 1) of a
license within three years of receiving
a new license through a competitive
bidding procedure must, together with
its application for transfer of control
or assignment, file with the Commis-
sion a statement indicating that its li-
cense was obtained through competi-
tive bidding. Such applicant must also
file with the Commission the other
documents and information set forth in
§1.2111 of this chapter.

(c) Systems authorized as result of com-
parative renewal proceeding. Except as
otherwise provided in paragraphs (c)(1),
(c)(2) and (c)(3) of this section, the FCC
does not accept applications for con-
sent to transfer of control or for as-
signment of the authorization of a cel-
lular system that has been acquired by
the current licensee for the first time
as a result of a comparative renewal
proceeding until the system has pro-
vided service to subscribers for at least
three years.

(1) The FCC may accept and grant ap-
plications for consent to transfer of
control or for assignment of the au-
thorization of a cellular system that is
to be transferred as a part of a bona
fide sale of an on-going business to
which the cellular operation is inciden-
tal.

(2) The FCC may accept and grant ap-
plications for consent to transfer of
control or for assignment of the au-
thorization of a cellular system that is
to be transferred as a result of the
death of the licensee.

(3) The FCC may accept and grant ap-
plications for consent to transfer of
control or for assignment of authoriza-
tion if the transfer or assignment is pro
forma and does not involve a change in
ownership.

[59 FR 59507, Nov. 17, 1994, as amended at 61
FR 58339, Nov. 14, 1996]
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§22.944 Transfers of interests in appli-
cations.

This section governs transfers of in-
terest in applicants having a pending
application for a new cellular system.
For the purposes of this section, ‘‘in-
terest in an application’” means inter-
est in the applicant.

(a) Except as provided in paragraph
(b) of this section, the transfer of any
interest in any application for initial
authorization to operate a cellular sys-
tem is prohibited. For the purposes of
this section, transfer of interest means
the sale, assignment, placement of eq-
uity or convertible debt, grant of an
option or future share or participation
in the applicant or any interest there-
of.

(b) The following types of transfers of
interest in cellular applications are
permitted:

(1) Transfers that are necessary to
raise capital, including the placement
of debt or equity, to finance a bona fide
business need of the applicant or an af-
filiated company, not related to the
cellular application or financing of the
cellular system proposed therein;

(2) Transfers that are part of a bona
fide sale of an ongoing business to
which the cellular applications are
merely adjunct or incidental;

(3) Transfers required by a court-or-
dered decree granting a divorce or en-
forcing a spousal separation agree-
ment;

(4) Transfers necessitated by the
death of the applicant;

(5) Transfers involving the routine
trading of shares in a publicly traded
corporation that do not constitute a
transfer of control of the applicant;

(6) Transfers resulting from pro forma
transfers of control of the applicant,
not involving changes in ownership;

(7) Transfers involving only the
transfer of interest by one existing
partner in a partnership applicant to
another existing partner in that same
partnership, or between existing share-
holders in a closely-held corporation,
which does not effect a transfer of con-
trol of the applicant;

(8) Transfers resulting from the
alienation or exercise of stock war-
rants or stock options that existed
prior to the filing of the application.
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§22.945
tions.

This section governs interests in ap-
plicants with mutually exclusive appli-
cations for a new cellular system. For
the purposes of this section, “‘interest
in an application” means interest in
the applicant.

(a) General. Except as otherwise pro-
vided in this section, parties must not
have any interest, direct or indirect, in
more than one application for author-
ity to operate a new cellular system in
the same cellular market.

(b) Abutting CGSAs. Licensees of ex-
isting systems whose cellular geo-
graphic service area (CGSA) abuts a
proposed CGSA may each file one ap-
plication that is mutually exclusive
with the applications of other such li-
censees, even though they share com-
mon owners, provided that such licens-
ees do not thereby acquire a simulta-
neous interest in applications for both
channel blocks in any geographical
area.

(c) Publicly traded corporate appli-
cants. Parties must not have any inter-
est, direct or indirect, in more than
one mutually exclusive initial applica-
tion for which the applicant is a pub-
licly traded corporation, except that
ownership interests of less than 5% are
not considered. Ownership and other
interests in applicants are attributed
to their holder and deemed cognizable
as set forth below.

(1) Passive investors. Investment com-
panies, as defined in 15 U.S.C. 80a-3, in-
surance companies and banks holding
stock through their trust departments
in trust accounts are deemed to have a
cognizable interest in a publicly traded
cellular applicant only if they hold 10%
or more of the stock of the applicant.
This provision applies only if an appli-
cant in which such parties hold an in-
terest certifies in its application that
no such party has exerted or attempted
to exert any influence or control over
the officers of the applicant.

(2) Multiplier. Attribution of owner-
ship interests in a publicly traded cel-
lular applicant that are held indirectly
by any party through one or more in-
tervening corporations will be deter-
mined by successive multiplication of
the ownership percentages for each
link in the vertical ownership chain

Interests in multiple applica-
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and application of the relevant attribu-
tion benchmark to the resulting prod-
uct, except that wherever the owner-
ship percentage for any link in the
chain exceeds 50 percent, it is not in-
cluded in the multiplication.

§22.946 Service commencement and
construction periods for cellular
systems.

This section specifies the service
commencement and construction peri-
ods and related requirements for cel-
lular systems.

(a) Commencement of service. New cel-
lular systems must be at least par-
tially constructed and begin providing
cellular service to subscribers within
the service commencement periods
specified in Table H-1 of this section.
Service commencement periods begin
on the date of grant of the initial au-
thorization, and are not extended by
the grant of subsequent authorizations
for the cellular system (such as for
major modifications).

TABLE H-1.—COMMENCEMENT OF SERVICE

Required to com-
Type of cellular system mence service
within
The first system authorized on each | 36 months.
channel block in markets 1-90.
The first system authorized on each | 18 months.
channel block in all other markets and
any subsequent systems authorized
pursuant to contracts in partitioned
markets.
All other systems ........ccccceveiiiiiicicnene 12 months.

(1) To satisfy the requirement of
paragraph (a) of this section, a cellular
system must be interconnected with
the public switched telephone network
(PSTN) and must be providing service
to mobile stations operated by its sub-
scribers and roamers. A cellular system
is not considered to be providing serv-
ice to subscribers if mobile stations
can not make telephone calls to
landline telephones and receive tele-
phone calls from landline telephones
through the PSTN, or if the system in-
tentionally serves only roamer sta-
tions.

(2) The licensee must notify the FCC
(FCC Form 489) no later than 15 days
after the requirements of paragraph (a)
of this section are met.
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(b) Construction period for specific fa-
cilities. The construction period appli-
cable to specific new or modified cel-
lular facilities for which an authoriza-
tion has been granted is one year from
the date the authorization is granted.
Failure to comply with this require-
ment results in termination of the au-
thorization for the specific new or
modified facility, pursuant to
§22.144(b).

§22.947 Five year build-out period.

The licensee of the first cellular sys-
tem authorized on each channel block
in each cellular market is afforded a
five year period, beginning on the date
the initial authorization for the system
is granted, during which it may expand
the system within that market.

(a) Exclusive right to expand within
market. Except as provided in para-
graph (b) of this section, the FCC does
not accept applications for authority
to operate a new cellular system in any
unserved area in a market on a channel
block during the five year build-out pe-
riod.

(b) Partitioned markets. During the
five year build-out period, the licensee
of the first cellular system on each
channel block in each market may
enter into contracts with eligible par-
ties, allowing such parties to apply
(FCC Form 600) for a new cellular sys-
tem on that channel block within the
market. The FCC may grant such ap-
plications if they are in compliance
with the rules in this part. Markets
with two or more authorized cellular
systems on the same channel block
during the five year build-out period
are referred to (with respect to the af-
fected channel block) as ‘‘partitioned
markets’.

(1) Partitioning contracts must de-
fine the CGSA of the subsequent cel-
lular system in accordance with
§22.911, including any expansion rights
ceded. If not exercised, any such expan-
sion rights terminate at the end of the
five year build-out period.

(2) The five year build-out period be-
gins on the date the initial authoriza-
tion for the first cellular system is
granted, and is not extended or affected
in any way by the initial authorization
of any subsequent cellular systems pur-
suant to paragraph (b) of this section.
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(c) System information update. Sixty
days before the end of the five year
build-out period, the licensee of each
cellular system authorized on each
channel block in each cellular market
must file, in triplicate, a system infor-
mation update (SIU), comprising a full
size map, a reduced map, and an ex-
hibit showing technical data relevant
to determination of the system’s
CGSA. Separate maps must be submit-
ted for each market into which the
CGSA extends, showing the extension
area in the adjacent market. Maps
showing extension areas must be la-
beled (i.e. marked with the market
number and channel block) for the
market into which the CGSA extends.
SIUs must accurately depict the rel-
evant cell locations and coverage of
the system at the end of the five year
build-out period. SIUs must be filed at
the Mobile Services Division, Common
Carrier Bureau, Federal Communica-
tions Commission, Washington, DC
20554. If any changes to the system
occur after the filing of the SIU, but
before the end of the five year build-
out period, the licensee must file, in
triplicate, additional maps and/or data
as necessary to insure that the cell lo-
cations and coverage of the system as
of the end of the five year build-out pe-
riod are accurately depicted.

(1) The scale of the full-size map
must be 1:500,000, regardless of whether
any different scale is used for the re-
duced map. The map must have a leg-
end, a distance scale and correctly la-
beled latitude and longitude lines. The
map must be clear and legible. The
map must accurately show the cell
sites (transmitting antenna locations)
which determine the CGSA, the entire
CGSA, any extension of the composite
service are boundary beyond the CGSA
(see §22.911) and the relevant portions
of the cellular market boundary. The
date on which the map depictions are
accurate must appear on the map.

(2) The reduced map must be a pro-
portional reduction, to 8%x11 inches, of
the full-size map required in paragraph
(c)(1) of this section, unless it proves to
be impractical to depict the entire
market by reducing the full-size map.
In such instance, an 8%2x11 inch map of
a different scale may be substituted,
provided that the required features of
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the full-size map are clearly depicted
and labeled.

[59 FR 59507, Nov. 17, 1994, as amended at 59
FR 59954, Nov. 21, 1994]

§22.949 Unserved area licensing proc-
ess.

This section sets forth the process for
licensing unserved areas in cellular
markets on channel blocks for which
the five year build-out period has ex-
pired. This process has two phases:
Phase | and Phase I1.

(@) Phase I. Phase | is a one-time
process that provides an opportunity
for eligible parties to file competing
applications for authority to operate a
new cellular system in or to expand an
existing cellular system into unserved
areas (Phase 1 initial applications) as
soon as these areas become available.
In addition, each licensee whose Phase
I initial application is granted is af-
forded one opportunity during the
Phase | process to file an application
proposing major modifications to the
cellular system authorized by that
grant (a Phase | major modification ap-
plication), without being subject to
competing applications.

(1) Phase I initial applications must
be filed on the 31st day after the expi-
ration of the five year build-out period
of the authorized system(s) on the
channel block requested in the market
containing the unserved area.

(i) Each Phase | application must re-
quest authorization for one and only
one cellular geographic service area
(CGSA) in one and only one cellular
market.

(if) Applicants must not file more
than one Phase | initial application for
any cellular market.

(iii) Phase | initial applications must
not propose any de minimis or contract
service area boundary (SAB) exten-
sions.

(2) Only one Phase | initial applica-
tion is granted on each channel block
in each market. Consequently, when-
ever two or more acceptable Phase |
initial applications are timely filed in
the same market on the same channel
block, such Phase | initial applications
are mutually exclusive, regardless of
any other considerations such as the
technical proposals. In order to deter-
mine which of such mutually exclusive
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Phase 1 initial applications to grant,
the Commission administers competi-
tive bidding procedures in accordance
with subpart Q of part 1 of this chapter.
After such procedures, the application
of the winning bidder may be granted
and the applications excluded by that
grant may be dismissed without preju-
dice.

NoTE: Notwithstanding the provisions of
§22.949(a)(2), mutually exclusive Phase | ini-
tial applications that were filed between
March 10, 1993 and July 25, 1993, inclusive,
are to be included in a random selection
process, following which the selected appli-
cation may be granted and the applications
excluded by that grant may be dismissed
without prejudice.

(3) Phase I major modification appli-
cations (applications filed during
Phase | that propose major modifica-
tions to cellular systems authorized by
the grant of Phase | initial applica-
tions) must be filed no later than 90
days after the grant of the Phase | ini-
tial application. Each Phase | licensee
may file only one Phase I major modi-
fication application. The FCC will not
accept any competing applications in
response to a Phase | major modifica-
tion application. Phase | licensees may
not sell to a third party any rights to
apply for unserved area.

(i) Phase | major modification appli-
cations may propose de minimis or con-
tract SAB extensions; provided that a
contract SAB extension into an adja-
cent market may be proposed only if,
at the time the Phase | major modi-
fication application is filed, the Ii-
censee in the adjacent market (on the
requested channel block) has the right
to enter into such a contract (see
§22.912(c)).

(ii) Phase I major modification appli-
cation may propose a CGSA that is not
contiguous with the authorized or pro-
posed CGSA, provided that the non-
contiguous CGSA meets the minimum
coverage requirement of §22.951.

(4) Phase | licensees may also file ap-
plications for or notifications of minor
modifications to its system. However,
such minor modifications may not re-
duce the size of the CGSA below the
minimum coverage requirement of
§22.951.

207



§22.951

(b) Phase Il. Phase Il is an on-going
filing process that allows eligible par-
ties to apply for any unserved areas
that may remain in a market after the
Phase | process is complete.

(1) If a Phase | initial application is
granted for a market and channel
block, Phase Il applications (applica-
tions for authority to operate a cel-
lular system in any remaining
unserved area) for that market and
channel block may be filed on or after
the 121st day after the Phase | applica-
tion was granted. If no Phase | initial
applications are granted for a market
and channel block, Phase Il applica-
tions for that market and channel
block may be filed on or after the 31st
day after the FCC dismissed the last
pending Phase 1 application. If no
Phase 1 initial applications are re-
ceived for a market and channel block,
Phase 1l applications for that market
and channel block may be filed on or
after the 32nd day after the expiration
of the relevant five-year build-out pe-
riod.

(2) There is no limit to the number of
Phase Il applications that may be
granted on each channel block in each
market. Consequently, Phase Il appli-
cations are mutually exclusive only if
the proposed CGSAs would overlap.
Mutually exclusive applications are
processed using the general procedures
in §22.131.

(3) Phase Il applications may propose
a CGSA covering more than one cel-
lular market. Each Phase Il applica-
tion must request authorization for
one and only one CGSA. Phase Il appli-
cations may propose de minimis and
contract SAB extensions.

(c) Settlements among some, but not
all, applicants with mutually exclusive
applications for unserved areas (partial
settlements) are prohibited. Settle-
ments among all applicants with mutu-
ally exclusive applications (full settle-
ments) are allowed and must be filed
no later than the date that the FCC
Form 175 (short-form) is filed.

(d) Limitations on amendments. Not-
withstanding the provisions of §22.122,
Phase | applications are subject to the
following additional limitations in re-
gard to the filing of amendments.

(1) The Commission will not accept
amendments (of any type) to mutually
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exclusive Phase | applications prior to
the conclusion of the competitive bid-
ding process.

(2) The FCC will not accept major
amendments to Phase | applications.

(3) Minor amendments required by
§1.65 of this chapter must be filed no
later than thirty (30) days after public
notice announcing the results of the
competitive bidding process.

[59 FR 59507, Nov. 17, 1994, as amended at 59
FR 59956, Nov. 21, 1994; 61 FR 58339, Nov. 14,
1996]

§22.951 Minimum coverage
ment.

Applications for authority to operate
a new cellular system in an unserved
area, other than those filed by the li-
censee of an existing system that abuts
the unserved area, must propose a con-
tiguous cellular geographical service
area (CGSA) of at least 130 square Kilo-
meters (50 square miles). Area within
contract SAB extensions counts toward
the minimum coverage requirement.
However, area within de minimis SAB
extensions does not count toward the
minimum coverage requirement. Appli-
cations for authority to operate a new
cellular system in an unserved area,
other than those filed by the licensee
of an existing system that abuts the
unserved area, must not propose cov-
erage of water areas only (or water
areas and uninhabited islands or reefs
only), except for unserved areas in the
Gulf of Mexico MSA.

require-

§22.953 Content and form of applica-
tions.

Applications for authority to operate
a cellular system in an unserved area
must comply with the specifications in
this section.

(a) New systems. Forms, pages and ex-
hibits must be prepared exactly as de-
scribed and assembled in the order list-
ed in this section.

(1) Application cover. The paper origi-
nal of each application must be en-
closed in a stiff cover fastened securely
along the left edge, without exposed
sharp edges.

(2) Transmittal sheet. The first page
after the front cover of the application
must be the transmittal sheet.

(i) Copies of the required transmittal
sheet may be obtained by contacting
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the Consumer Assistance Office, Fed-
eral Communications Commission, 1919
M Street NW, Washington, DC 20554.

(ii) On the transmittal sheet, the fol-
lowing information is required: the
name of the applicant, the channel
block, and the market number or num-
bers and the market name or names in
which the proposed CGSA is located.
This information on the transmittal
sheet must match exactly the informa-
tion on the jacket of the microfiche
and the cover of the application.

(iii) The transmittal sheet also con-
tains a certification. Applicants must
certify to the following:

I hereby certify that this application for
an authorization in the Cellular Radio-
telephone Service is complete in every re-
spect and contains all of the information re-
quired by FCC Form 600 and the Federal
Communications Commission’s rules govern-
ing this service. | acknowledge that, if upon
examination by the FCC, this certification is
found to be incorrect, the FCC will dismiss
this application without further consider-
ation.

I certify that | am the real party-in-inter-
est in this application and there are no
agreements or understandings other than
those, if any, disclosed in this application,
which provide that someone other than the
applicant has a direct or indirect interest in
the application. | also certify that the appli-
cant intends to construct and operate the
station as proposed and that there are no
agreements or understandings that are in-
consistent with that intent.

I declare, under penalty of perjury, that I
am the authorized representative of the
above-named applicant in the matter of this
application, that | have read the foregoing
certification, and that the matter and things
therein stated are true and correct.

(iv) The certification must be signed
and dated in accordance with the re-
quirements of §1.743 of this chapter.
The certification must be signed in
ink. Mechanical reproductions of the
signature must not be used. The name
of and position held by the person sign-
ing must be typed or clearly and leg-
ibly printed beneath the signature.

(3) Table of contents. The table of con-
tents must list all of the exhibits to
the application.

(4) FCC Form 401. All information re-
quired for cellular applications on FCC
Form 401 must be supplied.

§22.953

(5) Exhibits. The following exhibits
must be set off by tabs and numbered
as follows:

(i) Exhibit I—full-size map. The scale
of the full-size map must be 1:500,000,
regardless of whether any different
scale is used for the reduced map re-
quired in Exhibit Il. The map must
have a legend, a distance scale and cor-
rectly labeled latitude and longitude
lines. The map must be clear and leg-
ible. The map must accurately show
the cell sites (transmitting antenna lo-
cations), the entire CGSA, any exten-
sion of the composite service area
boundary beyond the CGSA (see
§22.911) and the relevant portions of
the cellular market boundary.

(ii) Exhibit ll—reduced map. This
map must be a proportional reduction,
to 8% x 11 inches, of the full-size map
required for Exhibit I, unless it proves
to be impractical to depict the entire
cellular market by reducing the full-
size map. In such instance, an 8% x 11
inch map of a different scale may be
substituted, provided that the required
features of the full-size map are clearly
depicted and labeled.

(iii) Exhibit Ill—engineering. This
exhibit must contain the data and
methodology used to calculate the
CGSA and service area boundary.

(iv) Exhibit IV—channel plan. This
exhibit must show which specific chan-
nels (or groups) are to be used at each
cell site. Any necessary table for con-
verting channel numbers to center fre-
quencies must be provided.

(v) Exhibit V—ownership informa-
tion. This exhibit must contain the in-
formation required by §22.108. Addi-
tionally, individual applicants must
disclose, in this exhibit, all interests
(including those less than 5%) in pub-
licly traded corporation(s) that have
applications which are mutually exclu-
sive with the individual’s application.

(vi) Exhibit VI—service proposal.
This exhibit must describe the services
proposed for subscribers and roamers,
including the proposed method for han-
dling complaints.

(vii) Exhibit VIl—cellular design.
This exhibit must show that the pro-
posed system design complies with cel-
lular system design concepts, and must
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describe the method proposed to ex-
pand the system in a coordinated fash-
ion as necessary to address changing
demand for cellular service.

(viii) Exhibit VIlI—blocking level.
This exhibit must disclose the blocking
probability or other criteria to be used
to determine whether it is necessary to
take measures to increase system ca-
pacity to maintain service quality.

(ix) Exhibit IX—start-up expenses.
This exhibit must disclose in detail the
projected cost of construction and
other initial expenses of the proposed
system, and how the applicant intends
to meet these expenses and the costs of
operation for the first year.

(X) Exhibit X—interconnection ar-
rangements. This exhibit is required
for applicants that provide public
landline message telephone service in
any portion of the proposed CGSA.
This exhibit must describe exactly how
the proposed system would inter-
connect with the landline network. The
description must be of sufficient detail
to enable a competitor to connect with

the landline system in exactly the
same manner, if the competitor so
chooses.

(b) Existing systems. Applications for
changes to existing systems need only
contain the form required by paragraph
(a)(4) of this section and the exhibits
required by paragraphs (a)(5)(i) through
(i) of this section.

[59 FR 59507, Nov. 17, 1994, as amended at 59
FR 59954, Nov. 21, 1994]

§22.955 Canadian condition.

Pursuant to an agreement between
the FCC and the Department of Com-
munications in Canada, authorizations
for cellular systems within 72 Kilo-
meters (45 miles) of the U.S.-Canadian
border must have the following condi-
tion attached:

This authorization is subject to the condi-
tion that, in the event that cellular systems
using the same channel block as granted
herein are authorized in adjacent territory
in Canada, coordination of any of your trans-
mitter installations which are within 72 kilo-
meters (45 miles) of the U.S.-Canadian border
shall be required to eliminate any harmful
interference that might otherwise exist and
to insure continuance of equal access to the
channel block by both countries.
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§22.957 Mexican condition.

Pursuant to an agreement between
the United States and Mexico, FCC au-
thorizations for cellular systems with-
in 72 kilometers (45 miles) of the
United States-Mexican border must
have the following condition attached:

This authorization is subject to the condi-
tion that, in the event cellular systems using
the same frequencies granted herein are au-
thorized in adjacent territory in Mexico, co-
ordination of your transmitter installations
which are within 72 kilometers (45 miles) of
the United States-Mexico border shall be re-
quired to eliminate any harmful interference
that might otherwise exist and to ensure
continuance of equal access to the fre-
quencies by both countries. The operator of
this system shall not contract with cus-
tomers in Mexico, and further, users of the
system must be advised that operation of a
mobile unit in Mexico is not permitted at
this time without the express permission of
the Mexican government. The above condi-
tions are subject to modification pending
further notice from the FCC.

§22.959 Rules governing processing of
applications for initial systems.

Pending applications for authority to
operate the first cellular system on a
channel block in an MSA or RSA mar-
ket continue to be processed under the
rules governing the processing of such
applications that were in effect when
those applications were filed, unless
the Commission determines otherwise
in a particular case.

§22.960 Cellular unserved area radio-
telephone licenses subject to com-
petitive bidding.

Mutually exclusive initial applica-
tions for cellular unserved area Phase |
and Phase Il licenses filed after July
26, 1993, are subject to competitive bid-
ding procedures. The general competi-
tive bidding procedures found in part 1,
subpart Q, of this chapter will apply
unless otherwise provided in this part.

[61 FR 58339, Nov. 14, 1996]

§22.961 Competitive bidding design
for cellular unserved area radio-
telephone licensing.

The Commission will employ a simul-
taneous multiple round auction design
when choosing from among mutually
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exclusive initial applications to pro-
vide cellular unserved area radio-
telephone service, unless otherwise
specified by the Wireless Telecommuni-
cations Bureau before the auction.

[61 FR 58339, Nov. 14, 1996]

§22.962 Competitive bidding mecha-

nisms.
(@) Grouping. AIll cellular unserved
area Phase | and Phase Il licenses will

be auctioned simultaneously, unless
the Wireless Telecommunications Bu-
reau announces, by Public Notice prior
to the auction, an alternative auction
scheme.

(b) Minimum bid increments. The Wire-
less Telecommunications Bureau will,
by announcement before or during an
auction, require minimum bid incre-
ments in dollar or percentage terms.

(c) Stopping rules. The Wireless Tele-
communications Bureau will establish
stopping rules before or during mul-
tiple round auctions in order to termi-
nate an auction within a reasonable
time.

(d) Activity rules. The Wireless Tele-
communications Bureau will establish
activity rules which require a mini-
mum amount of bidding activity. In
the event that the Wireless Tele-
communications Bureau establishes an
activity rule in connection with a si-
multaneous multiple round auction,
each bidder will be entitled to request
and will be automatically granted a
certain number of waivers of such rule
during the auction.

[61 FR 58339, Nov. 14, 1996]

§22.963 Withdrawal, default and dis-
qualification payments.

(a) During the course of an auction
conducted pursuant to §22.961, the
Commission will impose payments on
bidders who withdraw high bids during
the course of an auction, who default
on payments due after an auction
closes, or who are disqualified.

(b) Bid withdrawal prior to close of auc-
tion. A bidder who withdraws a high bid
during the course of an auction will be
subject to a payment equal to the dif-
ference between the amount bid and
the amount of the winning bid the next
time the license is offered by the Com-
mission. No withdrawal payment would

§22.964

be assessed if the subsequent winning
bid exceeds the withdrawn bid. This
payment amount will be deducted from
any upfront payments or down pay-
ments that the withdrawing bidder has
deposited with the Commission.

(c) Default or disqualification after
close of auction. If a high bidder de-
faults or is disqualified after the close
of such an auction, the defaulting bid-
der will be subject to the payment in
paragraph (a) of this section plus an
additional penalty equal to three (3)
percent of the subsequent winning bid.
If the subsequent winning bid exceeds
the defaulting bidder’s bid amount, the
3 percent payment will be calculated
based on the defaulting bidder’s bid
amount. These amounts will be de-
ducted from any upfront payments or
down payments that the defaulting or
disqualified bidder has deposited with
the Commission.

[61 FR 58339, Nov. 14, 1996]

§22.964 Bidding
Form 175).

All applicants who wish to partici-
pate in competitive bidding for cellular
unserved area radiotelephone licenses
must submit applications on FCC Form
175 pursuant to §1.2105 of this chapter.
The Wireless Telecommunications Bu-
reau will issue a Public Notice an-
nouncing the availability of cellular
unserved area Phase | and Phase Il li-
censes and, in the event that mutually
exclusive applications are filed, the
date of the auction for those licenses.
This Public Notice will specify the date
on or before which applicants intending
to participate in a cellular unserved
area radiotelephone service auction
must file their applications in order to
be eligible for that auction, and it will
contain information necessary for com-
pletion of the application as well as
other important information such as
the materials which must accompany
the short form, any upfront payment
that will need to be submitted, and the
location where the application must be
filed.

[61 FR 58339, Nov. 14, 1996]

application (FCC
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§22.965 Submission of upfront pay-
ments and down payments.

(a) Each bidder in the cellular
unserved radiotelephone service auc-
tion(s) will be required to pay the Com-
mission, immediately prior to the auc-
tion, by cashier’s check or by wire, at
least $5,000 in order to get a bidder
identification number. The upfront
money will later be counted toward the
full payment of the license.

(b) Each winning bidder in the cel-
lular unserved radiotelephone service
auction(s) will be required to make a
down payment to the Commission’s
lock-box bank in an amount sufficient
to bring its total deposits up to 20 per-
cent of its winning bid within five busi-
ness days after the close of the auction,
or by a date specified by Public Notice.
The remainder of the full payment for
the license shall be paid within 5 days
following the release of a Public Notice
that will indicate that the Commission
is prepared to award the license(s). The
Commission will grant the license gen-
erally within ten (10) business days
after receiving full payment.

[61 FR 58339, Nov. 14, 1996]

§22.966 Long-form applications.

Each winning bidder will be required
to submit a long-form application on
FCC Form 600 within ten (10) business
days after being notified by Public No-
tice that it is the winning bidder. Ap-
plications on FCC Form 600 shall be
submitted pursuant to the procedures
set forth in §1.2107 of this chapter and
any associated Public Notices.

[61 FR 58339, Nov. 14, 1996]

§22.967 License grant, denial, default,
and disqualification.

(a) Each winning bidder will be re-
quired to pay the balance of its win-
ning bid in a lump sum payment within
five (5) business days following Public
Notice that the Commission is pre-
pared to award the license. The Com-
mission will grant the license gen-
erally within ten (10) business days
after receipt of full and timely pay-
ment of the winning bid amount.

(b) A bidder who withdraws its bid
subsequent to the close of bidding, de-
faults on a payment due, or is disquali-
fied, will be subject to the payments
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specified in §22.963 or §§1.2104(g) and
1.2109 of this chapter, as applicable.

[61 FR 58340, Nov. 14, 1996]

Subpart [—Offshore
Radiotelephone Service

§22.1001 Scope.

The rules in this subpart govern the
licensing and operation of offshore ra-
diotelephone stations. The licensing
and operation of these stations and
systems is also subject to rules else-
where in this part that apply generally
to the public mobile services. However,
in case of conflict, the rules in this
subpart govern.

§22.1003 Eligibility.

Offshore central station licenses may
be licensed to communications com-
mon carriers. Offshore subscriber sta-
tions may be licensed to common car-
riers or users of the service.

§22.1005 Priority of service.

Facilities in the Offshore Radio-
telephone Service are intended pri-
marily for rendition of public message
service between offshore subscriber and
central stations. However, they may
also be used to render private leased
line communication service, provided
that such usage does not reduce or im-
pair the extent or quality of commu-
nication service which would be avail-
able, in the absence of private leased
line service, to the general public re-
ceiving or subsequently requesting
public message service from an off-
shore central station.

§22.1007 Channels for offshore radio-
telephone systems.

The channels listed in this section
are allocated for paired assignment to
transmitters located in the specified
geographical zones that provide off-
shore radiotelephone service. All chan-
nels have a bandwidth of 20 kHz and
are designated by their center fre-
quencies in MegaHertz.

(a) Zone A—Southern Louisiana. The
geographical area in Zone A is bounded
as follows:

From longitude W.87°45' on the East to lon-
gitude W.94°00' on the West and from the 4.8
kilometer (3 mile) limit along the Gulf of
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Mexico shoreline on the North to the limit of
the Outer Continental Shelf on the South.

(1) These channels may be assigned
for use by offshore central (base/fixed)
or subscriber stations (fixed, tem-
porary fixed, surface and/or airborne
mobile) as indicated, for voice-grade
general communications:

Central Subscriber Central Subscriber
488.025 491.025 488.225 491.225
488.050 491.050 488.250 .. 491.250
488.075 491.075 488.275 .. 491.275
488.100 491.100 488.300 .. 491.300
488.125 . 491.125 488.325 ... 491.325
488.150 ........ 491.150 488.350 ....... 491.350
488.175 ........ 491.175 488.375 ....... 491.375
488.200 ....... 491.200 488.400 ....... 491.400

(2) These channels may be assigned
for use by offshore central (base/fixed)
or subscriber stations (fixed, tem-
porary fixed, surface and/or airborne
mobile) as indicated, for voice-grade

general communications and private
line service:

Central Subscriber Central Subscriber
488.425 491.425 488.575 491,575
488.450 491.450 488.600 .. 491.600
488.475 491.475 488.625 .. 491.625
488.500 491.500 488.650 .. 491.650
488.525 ....... 491.525 488.675 ...... 491.675
488.550 ........ 491.550 488.700 ... 491.700

(3) These channels may be assigned
for use by relay stations in systems
where it would be impractical to pro-
vide offshore radiotelephone service
without the use of relay stations.

Central Subscriber Central Subscriber
488.725 ........ 491.725 488.775 ....... 491.775
488.750 ........ 491.750 488.800 ....... 491.800

(4) These channels may be assigned
for use by offshore central (base/fixed)
or subscriber stations (fixed, tem-
porary fixed, surface and/or airborne
mobile) as indicated, for emergency
communications involving protection
of life and property.

Central Subscriber Central Subscriber
488.825 ........ 491.825 488.875 ... 491.875
488.850 ....... 491.850 488.900 ....... 491.900

(5) These channels may be assigned
for use by offshore central (base/fixed)
or subscriber stations (fixed, tem-
porary fixed, surface and/or airborne

§22.1007

mobile) as indicated, for emergency
auto alarm and voice transmission per-
taining to emergency conditions only.

Central Subscriber

488.950 ....... 491.950

(6) These channels may be assigned
for use by offshore central (base/fixed)
or subscriber stations (fixed, tem-

porary fixed, surface and/or airborne
for emergency
shut-off remote control telemetry, en-
vironmental data acquisition and dis-

mobile) as

indicated,

seminations, facsimile trans-
missions.

Central Subscriber Central Subscriber
489.000 ........ 492.000 489.200 492.200
489.025 .. 492.025 489.225 . 492,225
489.050 .. 492.050 489.250 . 492.250
489.075 .. 492.075 489.275 . 492.275
489.100 .. 492.100 489.300 . 492.300
489.125 .. 492.125 489.325 . 492.325
489.150 .. 492.150 489.350 . 492.350
489.175 492.175 489.375 ... 492.375

(7) These channels may be assigned
for use by offshore central (base/fixed)
or subscriber stations (fixed,
porary fixed, surface and/or airborne
mobile) as indicated, for private line

service:

Central Subscriber Central Subscriber
489.400 492.400 489.725 ....... 492725
489.425 .. 492.425 489.750 . 492.750
489.450 .. 492.450 489.775 . 492.775
489.475 .. 492.475 489.800 . 492.800
489.500 .. 492,500 489.825 . 492.825
489.525 .. 492,525 489.850 . 492.850
489.550 .. 492,550 489.875 . 492.875
489.575 .. 492,575 489.900 . 492.900
489.600 .. 492,600 489.925 . 492,925
489.625 .. 492,625 489.950 . 492.950
489.650 .. 492,650 489.975 . 492.975
489.675 .. 492,675 490.000 ....... 493.000
489.700 492.700

(8) Interstitial channels. Interstitial

tem-

channels are those with center fre-
quencies offset by +12.5 kHz from the
listed center frequencies. The FCC may
assign interstitial channels to offshore
stations in Zone A subject to the fol-
lowing conditions:

(i) Offshore stations transmitting on
interstitial channels must be located
east of W.92° longitude.

(ii) Operations on interstitial chan-
nels are considered to be secondary to
operations on channels with the listed
center frequencies.
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(iii) Offshore stations operating on
interstitial channels must be used only
for voice grade general communica-
tions or to provide for private line
service.

NOTE to paragraph (a) of §22.1007: These
channels are contained in UHF TV Channel
17.

(b) Zone B—Southern Louisiana—
Texas. (1) The geographical area in
Zone B is bounded as follows:

From longitude W.87°45' on the East to lon-
gitude W.95°00' on the West and from the 4.8
kilometer (3 mile) limit along the Gulf of
Mexico shoreline on the North to the limit of
the Outer Continental Shelf on the South.

(2) These channels may be assigned
for use by offshore central (base/fixed)
or subscriber stations (fixed, tem-
porary fixed, surface and/or airborne
mobile) as indicated, for voice-grade
general communications and private
line service:

Central Subscriber Central Subscriber
485.025 ........ 482.025 486.025 ....... 483.025
485.050 . 482.050 486.050 ....... 483.050
485.075 482.075 486.075 ....... 483.075
485.100 482.100 486.100 ....... 483.100
485.125 482.125 486.125 ....... 483.125
485.150 482.150 485.150 ....... 483.150
485.175 482.175 486.175 ...... 483.175
485.200 482.200 486.200 ....... 483.200
485.225 482.225 486.225 ... 483.225
485.250 482.250 486.250 ... 483.250
485.275 482.275 486.275 ... 483.275
485.300 482.300 486.300 ....... 483.300
485.325 482.325 486.325 ....... 483.325
485.350 482.350 486.350 ....... 483.350
485.375 482.375 486.375 ....... 483.375
485.400 482.400 486.400 ....... 483.400
485.425 482.425 486.425 ... 483.425
485.450 482.450 486.450 ....... 483.450
485.475 482.475 486.475 ... 483.475
485.500 482.500 486.500 ....... 483.500
485.525 482.525 486.525 ....... 483.525
485.550 482.550 484550 ....... 483.550
485.575 482,575 486.575 ....... 483.575
485.600 482.600 486.600 ....... 483.600
485.625 482,625 486.625 ... 483.625
485.650 482.650 486.650 ....... 483.650
485.675 482.675 486.675 ... 483.675
485.700 482.700 486.700 ....... 483.700
485.725 482.725 486.725 ... 483.725
485.750 482.750 486.750 ... 483.750
485.775 482.775 486.775 ....... 483.775
485.800 482.800 486.800 ....... 483.800
485.825 482.825 486.825 ....... 483.825
485.850 482.850 486.850 ....... 483.850
485.875 482.875 486.875 ....... 483.875
485.900 482.900 486.900 ....... 483.900
485.925 482.925 486.925 ... 483.925
485.950 482.950 486.950 ....... 483.950
485.975 . 482975 486.975 ... 483.975
486.000 ........ 483.000 487.050 ....... 480.050
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NOTE to paragraph (b) of §22.1007: These
channels are contained in UHF TV Channel
16.

(c) Zone C—Southern Texas. The geo-
graphical area in Zone C is bounded as
follows:

Longitude W.94°00' on the East, the 4.8 kil-
ometer (3 mile) limit on the North and West,
a 282 kilometer (175 mile) radius from the
reference point at Linares, N.L., Mexico on
the Southwest, latitude N.26°00' on the
South, and the limits of the outer continen-
tal shelf on the Southeast.

(1) These channels may be assigned
for use by offshore central (base/fixed)
or subscriber stations (fixed, tem-
porary fixed, surface and/or airborne
mobile) as indicated, for emergency
auto alarm and voice transmission per-
taining to emergency conditions only.

Central Subscriber

476.950 ....... 479.950

(2) These channels may be assigned
for use by offshore central (base/fixed)
or subscriber stations (fixed, tem-
porary fixed, surface and/or airborne
mobile) as indicated, for voice-grade
general communications and private
line service:

476.025 479.025
476.050 479.050
476.075 479.075
476.100 479.100
476.125 479.125
476.150 479.150
476.175 479.175
476.200 479.200
476.225 479.225
476.250 479.250
476.275 479.275
476.300 479.300
476.325 479.325
476.350 479.350
476.375 479.375
476.400 479.400
476.425 479.425
476.450 479.450
476.475 479.475
476.500 479.500
476.525 479.525
476.550 479.550
476.575 479.575
476.600 479.600
476.625 479.625
476.650 479.650
476.675 479.675
476.700 479.700
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476.725 479.725
476.750 479.750
476.775 479.775
476.800 479.800
476.825 479.825
476.850 479.850
476.875 479.875
476.900 479.900
477.000 480.000
477.025 480.025
477.075 480.075
477.100 480.100
477.125 480.125
477.150 480.150
477.175 480.175
477.200 480.200
477.225 480.225
477.250 480.250
477.275 480.275
477.300 480.300
477.325 480.325
477.350 480.350
477.375 480.375
477.400 480.400
477.425 480.425
477.450 480.450
477.475 480.475
477.500 480.500
477.525 480.525
477.550 480.550
477.575 480.575
477.600 480.600
477.625 480.625
477.650 480.650
477.675 480.675
477.700 480.700
477.725 480.725
477.750 480.750
477.775 480.775
477.800 480.800
477.825 480.825
477.850 480.850
477.875 480.875
477.900 480.900
477.925 480.925
477.950 480.950
477.975 480.975

[59 FR 59507, Nov. 17, 1994; 60 FR 9891, Feb. 22,
1995]

§22.1009 Transmitter locations.

The rules in this section establish
limitations on the locations from
which stations in the Offshore Radio-
telephone Service may transmit.

(a) All stations. Offshore stations
must not transmit from locations out-
side the boundaries of the appropriate
zones specified in §22.1007. Offshore sta-

§22.1013

tions must not transmit from locations
within 241 kilometers (150 miles) of any
full-service television station that
transmits on the TV channel contain-
ing the channel on which the offshore
station transmits.

(b) Airborne subscriber stations. Air-
borne subscriber stations must not
transmit from altitudes exceeding 305
meters (1000 feet) above mean sea level.
Airborne mobile stations in Zone A
must not transmit from locations with-
in 129 kilometers (80 miles) of Lake
Charles, Louisiana. Airborne mobile
stations in Zone B must not transmit
from locations within 129 kilometers
(80 miles) of Lafayette, Louisiana. Air-
borne mobile stations in Zone C must
not transmit from locations within 129
kilometers (80 miles) of Corpus Christi
or locations within 129 kilometers (80
miles) of Houston, Texas.

§22.1011 Antenna height limitations.

The antenna height of offshore sta-
tions must not exceed 61 meters (200
feet) above mean sea level. The an-
tenna height of offshore surface mobile
stations must not exceed 10 meters (30
feet) above the waterline.

§22.1013 Effective radiated power lim-
itations.

The effective radiated power (ERP) of
transmitters in the Offshore Radio-
telephone Service must not exceed the
limits in this section.

(@) Maximum power. The ERP of
transmitters in this service must not
exceed 1000 Watts under any cir-
cumstances.

(b) Mobile transmitters. The ERP of
mobile transmitters must not exceed
100 Watts. The ERP of mobile trans-
mitters, when located within 32 Kilo-
meters (20 miles) of the 4.8 kilometer (3
mile) limit, must not exceed 25 Watts.
The ERP of airborne mobile stations
must not exceed 1 Watt.

(c) Protection for TV Reception. The
ERP limitations in this paragraph are
intended to reduce the likelihood that
interference to television reception
from offshore radiotelephone oper-
ations will occur.

(1) Co-channel protection. The ERP of
offshore stations must not exceed the
limits in Table I-1 of this section. The
limits depend upon the height above
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mean sea level of the offshore trans-
mitting antenna and the distance be-
tween the antenna location of the off-
shore transmitter and the antenna lo-
cation of the main transmitter of the
nearest full-service television station
that transmits on the TV channel con-
taining the channel on which the off-
shore station transmits.

(2) Adjacent channel protection. The
ERP of offshore stations located within
128.8 kilometers (80 miles) of the main
transmitter antenna of a full service
TV station that transmits on a TV
channel adjacent to the TV channel
which contains the channel on which
the offshore station transmits must
not exceed the limits in the Table 1-2
of §22.1015. The limits depend upon the
height above mean sea level of the off-
shore transmitting antenna and the
distance between the location of the
offshore transmitter and the 4.8 Kilo-
meter (3 mile) limit.

TABLE |-1.—MAXIMUM ERP (WATTS)

30 me- | 45 me- | 61 me-
! ters ters ters
Distance (100 | (150 | (200
feet) feet) feet)
338 km (210 mi) 1000 1000 1000

330 km (205 mi) .
2 km (200 mi) ..
314 km (195 mi) .
306 km (190 mi) .
298 km (185 mi) .
290 km (180 mi) .
282 km (175 mi) .
274 km (170 mi) .

1000 900 800
800 710 630
590 520 450
450 400 330
320 280 240
250 210 175
180 150 130
175 110 100

266 km (165 mi) . 95 80 70
258 km (160 mi) . 65 55 50
249 km (155 mi) . 50 40 35
241 km (150 mi) 35 30 25

§22.1015 Repeater operation.

Offshore central stations may be used
as repeater stations provided that the
licensee is able to maintain control of
the station, and in particular, to turn
the transmitter off, regardless of
whether associated subscriber stations
are transmitting at the time.

TABLE |-2.—MAXIMUM ERP (WATTS)

30 me- | 61 me-
Distance from the 4.8 km (3 mi) limit (tfgf) (t%%
feet) feet)
6.4 km (4 mi) ... 25 6
8.0 km (5 mi) 40 10
9.7 km (6 mi) 65 15
113 km (7 m 100 25
12.9 km (8 mi) . 150 35

47 CFR Ch. | (10-1-98 Edition)

TABLE |-2.—MAXIMUM ERP (WATTS)—

Continued

30 me- | 61 me-

Distance from the 4.8 km (3 mi) limit (tlegf) (tzeg%

feet) feet)
14.5 km (9 mi) 215 50
16.1 km (10 mi) ... 295 70
17.7 km (11 mi) ... 400 100
19.3 km (12 mi) 530 130
20.9 km (13 mi) 685 170
22.5 km (14 mi) 870 215
24.1 km (15 mi) ... 1000 270
25.7 km (16 mi) ... 1000 | 415
27.4 km (17 mi) 1000 | 505
29.0 km (18 mi) 1000 610
30.6 km (19 mi) 1000 730
32.2 km (20 mi) ... 1000 | 865
33.8 km (21 mi) 1000 | 1000

§22.1025 Permissible communications.

Offshore central stations must com-
municate only with subscriber stations
(fixed, temporary-fixed, mobile and air-
borne). Offshore subscriber stations
must normally communicate only with
and through offshore central stations.
Stations in the Offshore Radio-
telephone Service may communicate
through relay stations authorized in
this service.

§22.1031 Temporary fixed stations.

The FCC may, upon proper applica-
tion therefor, authorize the construc-
tion and operation of temporary fixed
stations in the Offshore Radio-
telephone service to be used only when
the service of permanent fixed stations
is disrupted by storms or emergencies
or is otherwise unavailable.

(a) Six month limitation. If it is nec-
essary for a temporary fixed station to
remain at the same location for more
than six months, the licensee of that
station must apply for authorization to
operate the station at the specific loca-
tion at least 30 days before the end of
the six month period.

(b) International communications.
Communications between the United
States and Mexico must not be carried
using a temporary fixed station with-
out prior authorization from the FCC.
Licensees desiring to carry such com-
munications should apply sufficiently
in advance to allow for the time nec-
essary to coordinate with Canada or
Mexico.
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§22.1035 Construction period.

The construction period (see §22.142)
for offshore stations is 18 months.

§22.1037 Application requirements for
offshore stations.

Applications for new Offshore Radio-
telephone Service stations must con-
tain an exhibit showing that:

(a) The applicant has notified all li-
censees of offshore stations located
within 321.8 kilometers (200 miles) of
the proposed offshore station, by pro-
viding the following data, at least 30
days before filing the application:

(1) The name, business address, chan-
nel coordinator, and telephone number
of the applicant;

(2) The location and geographical co-
ordinates of the proposed station;

(3) The channel and type of emission;

(4) The height and type of antenna;

(5) The bearing of the main lobe of
the antenna; and,

(6) The effective radiated power.

(b) The proposed station will not
interfere with the primary ORS chan-
nels by compliance with the following
separations:

(1) Co-channel to a distance of 241.4
kilometers (150 miles).

(2) If interstitial channels are used,
adjacent channels (x12.5 kHz) to a dis-
tance of 80.5 kilometers (50 miles).

(3) Third order intermodulation chan-
nels (212.5 kHz) to a distance of 32.2 kil-
ometers (20 miles).

(4) If the proposed transmitting an-
tenna site is located west of longitude
W.93°40', and within 32.2 kilometers (20
miles) of the shoreline, and proposed
use of the channels listed in §22.1007(b),
no third-order intermodulation inter-
ference would be caused to any base or
mobile station using the channels be-
tween 488 and 494 MHz.

PART 23—INTERNATIONAL FIXED
PUBLIC RADIOCOMMUNICATION
SERVICES

FIXED PUBLIC SERVICES

Sec.

23.1 Definitions.

23.11 Use of radiotelephone emissions by ra-
diotelegraph stations.

23.12 Use of radiotelegraph emissions by ra-
diotelephone stations.

23.13 Types of emission.

§23.1

23.14 Emission, bandwidth, modulation and
transmission characteristics.

23.15 Emission limitations.

23.16 Frequency tolerances.

23.17 Frequency measurement.

Authorization of power.

Use of directional antennas.

Assignment of frequencies.

23.21 Communications by international con-
trol stations.

23.23 Use of frequencies for radiotelegraph
communication within the continental
United States.

23.24 Correspondents and points of commu-
nication.

23.25 Points of communication, limitations.
23.26 Use of transmitters.

23.27 Experimental research.

23.28 Special temporary authorization.

23.29 License period and expiration time.
23.31 Period of construction.

23.32 Equipment and service tests.

23.35 Compliance with tariff requirements.

Posting of license.

Station identification.

23.38 Experimental points of communica-
tion, limitations.

23.39 Antenna structures.

23.40 [Reserved]

23.41 Quarterly report of frequency usage.

23.42 License, simultaneous modification
and renewal.

23.43 Maintenance tests of licensed stations.

23.44 Station inspection.

23.45 Operator license, posting of.

23.46 Operators, class required and general
duties.

23.47 Station records.

23.48 Content of station records.

23.49 Discontinuance of operation.

23.50 Place of filing applications; fees and
number of copies.

23.51 Addressed program material.

23.52 Mobile stations, transmission simulta-
neously to.

23.53 Addressed press and meteorological
services.

23.54 Use of double sideband radiotelephone.

23.55 Equal employment opportunities.

AUTHORITY: Secs. 4, 303, 48 Stat. 1066, 1082
as amended; 47 U.S.C. 154, 303. Interpret or
apply sec. 301, 48 Stat. 1081; 47 U.S.C. 301.

SOURCE: 28 FR 13032, Dec. 5, 1963, as amend-

ed at 36 FR 2562, Feb. 6, 1971, unless other-
wise noted.

FIXED PUBLIC SERVICES

§23.1 Definitions.

Assigned frequency. The frequency co-
inciding with the center of an author-
ized bandwidth of emission.

Authorized bandwidth. The maximum
bandwidth authorized to be used by a
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