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APPENDIX B

FINAL RULES

Parts 43 and 63 of Title 47 of the Code of Federal Regulations are amended as follows:

PART 43 -- REPORTS OF COMMUNICATION COMMON CARRIERS AND CERTAIN
AFFILIATES

 1. The authority citation for Part 43 continues to read as follows:

Authority: Section 4 of the Communications Act of 1934, as amended, 47 U.S.C. § 154.

2. In § 43.61, paragraphs (b) through (d) are redesignated paragraphs (a)(1) through
(a)(3) and new paragraph (b) is added to read as follows:

§ 43.61 Reports of International Telecommunications Traffic.

*****

(b) Quarterly Traffic Reports.  (1) Each common carrier engaged in providing
international telecommunications service between the area comprising the continental United
States, Alaska, Hawaii, and off-shore U.S. points and any country or point outside that area shall
file with the Commission, in addition to the report required by paragraph (a) of this section, actual
traffic and revenue data for each calendar quarter in which the carrier's quarterly minutes exceed
the corresponding minutes for all carriers by one or more of the following tests:

(i) The carrier's aggregate minutes of facilities-based or facilities resale switched telephone
traffic for service billed in the United States are greater than 1.0 percent of the total of such
minutes of international traffic for all U.S. carriers published in the Commission's most recent §
43.61 annual report of international telecommunications traffic; 

(ii) The carrier's aggregate minutes of facilities-based or facilities resale switched
telephone traffic for service billed outside the United States are greater than 1.0 percent of the
total of such minutes of international traffic for all U.S. carriers published in the Commission's
most recent § 43.61 annual report of international telecommunications traffic;

(iii) The carrier's aggregate minutes of facilities-based or facilities resale switched
telephone traffic for service billed in the United States for any foreign country are greater than 2.5
percent of the total of such minutes of international traffic for that country for all U.S. carriers
published in the Commission's most recent § 43.61 annual report of international
telecommunications traffic; or
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(iv) The carrier's aggregate minutes of facilities-based or facilities resale switched
telephone traffic for service billed outside the United States for any foreign country are greater
than 2.5 percent of the total of such minutes of international traffic for that country for all U.S.
carriers published in the Commission's most recent § 43.61 annual report of international
telecommunications traffic.
    

(2) Except as provided in this paragraph, the quarterly reports required by paragraph
(b)(1) of this section shall be filed in the same format as, and in conformance with, the filing
procedures for the annual reports required by paragraph (a) of this section.

(i) Carriers filing quarterly reports shall include in those reports only their provision of
switched, facilities-based telephone service and switched, facilities resale telephone service. 

(ii) The quarterly reports required by paragraph (b)(1) of this section shall be filed with the
Commission no later than April 30 for the prior January through March quarter; no later than July
31 for the prior April through June quarter; no later than October 31 for the prior July through
September quarter; and no later than January 31 for the prior October through December period.  

PART 63 -- EXTENSION OF LINES AND DISCONTINUANCE, REDUCTION,
OUTAGE AND IMPAIRMENT OF SERVICE BY COMMON CARRIERS; AND
GRANTS OF RECOGNIZED PRIVATE OPERATING AGENCY STATUS

1. The authority citation for Part 63 continues to read as follows:

Authority: Sections 1, 4(i), 4(j), 201-205, 218 and 403 of the Communications Act of
1934, as amended, and Section 613 of the Cable Communications Policy Act of 1984, 47 U.S.C.
secs. 151, 154(i), 154(j), 201-205, 218, 403 and 533 unless otherwise noted.

2. Section 63.18 is amended by redesignating paragraph (e)(4)(ii) as paragraph
(e)(4)(ii)(B) and by revising paragraphs (e)(2)(B)-(C), (e)(3), and (e)(4) to read as follows:

§ 63.18 Contents of applications for international common carriers.

*****

(e) ***

(2) ***

(B) The applicant may resell private line services for the provision of international
switched basic services only in circumstances where the Commission has found that the country at
the foreign end of the private line provides equivalent resale opportunities and that settlement
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rates for at least 50 percent of the settled U.S.-billed traffic between the United States and that
country are at or below the benchmark settlement rate adopted for that country in IB Docket No.
96-261.  The Commission will provide public notice of its equivalency and settlement rate
determinations.  The applicant, however, shall not initiate such service on a particular route absent
a grant of specific authority under paragraph (e)(6) of this section in circumstances where the
applicant is affiliated with a facilities-based carrier in the country at the foreign end of the private
line and the Commission has not determined that the foreign carrier does not possess market
power in that country.

(C) The authority granted under this paragraph shall be subject to all Commission rules
and regulations, including the  limitation in § 63.21 on the use of private lines for the provision of
switched services, and any conditions stated in the Commission's public notice or order that serves
as the applicant's Section 214 certificate. See §§ 63.12, 63.21. 

(3) If applying for authority to provide international switched basic services over resold
private lines between the United States and a country for which the Commission has not made the
settlement rate and equivalency determinations specified in paragraph (e)(2)(B) of this section,
applicant shall demonstrate that settlement rates for at least 50 percent of the settled U.S.-billed
traffic between the United States and the country at the foreign end of the private line are at or
below the benchmark settlement rate adopted for that country in IB Docket No. 96-261 and that
the country affords resale opportunities equivalent to those available under U.S. law.  In this
regard, applicants shall: *** 

(ii) The procedures set forth in paragraph (e)(3) of this section are subject to Commission
policies on resale of international private lines in CC Docket No. 90-337 as amended in IB
Docket Nos. 95-22 and 96-261. 

(4) Any carrier authorized under this section to acquire and operate international private
line facilities other than through resale may use those private lines to provide switched basic
services only in circumstances where the Commission has found that the country at the foreign
end of the private line provides equivalent resale opportunities and that settlement rates for at
least 50 percent of the settled U.S.-billed traffic between the United States and that country are at
or below the benchmark settlement rate adopted for that country in IB Docket No. 96-261.  The
Commission will provide public notice of its equivalency and settlement rate determinations.  This
provision is subject to the following exceptions and conditions: 

(i) The applicant shall not initiate such service on a particular route absent a grant of
specific authority under paragraph (e)(6) of this section in circumstances where the applicant is
affiliated with a facilities-based carrier in the country at the foreign end of the private line and the
Commission has not determined that the foreign carrier does not possess market power in that
country. 
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(ii) The applicant is subject to all applicable Commission rules and regulations, including
the limitation in § 63.21 on the use of private lines for the provision of switched services, and any
conditions stated in the Commission's public notice or order that serves as the applicant's Section
214 certificate.  See §§ 63.12, 63.21.  

(A) Except as provided in paragraph (e)(4)(ii)(B) of this section, any carrier that seeks to
provide international switched basic services over its authorized private line facilities between the
United States and a country for which the Commission has not made  the settlement rate and
equivalency determinations specified in paragraph (e)(2)(B) of this section shall demonstrate that
settlement rates for at least 50 percent of the settled U.S.-billed traffic between the United States
and the country at the foreign end of the private line are at or below the benchmark settlement
rate adopted for that country in IB Docket No. 96-261 and that the country affords resale
opportunities equivalent to those available under U.S. law.  In this regard, applicant shall include
the information required by paragraph (e)(3) of this section.

*****
 
3. Section 63.21(a) is revised to read as follows:

§ 63.21 Conditions applicable to international Section 214 authorizations.

*****

(a) Carriers may not use their authorized facilities-based or resold international private
lines for the provision of switched basic services unless and until the Commission has determined
that the country at the foreign end of the private line provides equivalent resale opportunities and
that settlement rates for 50 percent of the settled U.S.-billed traffic between the United States and
that country are at or below the benchmark settlement rate adopted for that country in IB Docket
No. 96-261.  See § 63.18(e)(3)-(4).  If at any time the Commission finds, after an initial
determination of compliance for a particular country, that the country no longer provides
equivalent resale opportunities or that market distortion has occurred in the routing of traffic
between the United States and that country, carriers shall comply with enforcement actions taken
by the Commission.  This condition shall not apply to a carrier's use of its authorized facilities-
based private lines to provide service as described in § 63.18(e)(4)(ii)(B).


