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FEDERAL COMMUNICATIONS
COMMISSION
[FOC 74-043]

BROADCAST PROCEDURE MANUAL

SerTEMBIR 5, 1974,

Notice iz hereby given of a revized
edition of a pamphiet entitled, “The Pub-
lic and Broadcasting—A Procedure Man-
ual.” In the manual, an effort is made
to outline the respective roles of the
broadcast station, the Commission, and
the concerned citizen in the establish-
ment and preservation of quality broad-
chsilng services, to outline procedures
available to the citizen, and to provide
practical advice concerning their use. We
are hopefu! that the manual will encour-
age particlpation by members of the com.
munity and that it will direct such par-
ticipation along lines which are most
effective and helpful to the Commission,
ls?ction by the Commission, August 20,

4,

FEDIRAL COMMUNICATIONS
CoMMISSION,
VINCENT J. MULLINS,
Secretary.

THE PUBLIC AND BROADCASTING—A
PROCEDURE MANUAL

TABLE OF CONTENTS
INTRODUCTION

PROCEEDINGS INVOLVING PARTICULAR APPLI-
CANTS AND LICENSZXS

[SEAL]

INTTIATING A PROCEERING
Compliaints generally.
Politioal broadcasting.
PFalrneas doctrine.
Personal attacks.
Political editorials.

PARTICIPATION IN APPLICATION PFROCEIDINGS

General.
Informal objection.
Petition to deny.

PALTICIPATION IN A HEARING FROCEEDING

RULT MAKING
Petition for rule making.
Rule making without prior notice and publie
procedure,
Rule making with prior notios and publis
procadure.
Petition for waiver of a rule.

PusLle INarECTION OF BTATION DOCUMENTS

Local public inspection fils,

Public inspection of television station pro«
grem logs. . .
ACFERENCE MATERIALS
INTRODUCTION

. 1. Establishing and maintaining quality
broadcasting services in a community is
the responsibility of broadcast station Ii-
censees and the Federal Communications

1Commimicners 'Wiley (Chairman), Lee,
Reld, Hooks, Quello, Washburn, and Robin-
son. :

NOTICES

Commission t» Tt 1s also, however, a mat-
ter in which members of the community
have a vital concern and in which they
can and should play a prominent role.

2. Licensess of radio and

atations are required to make a diligent, .
posttive, and continuing effort to discover .

and fulfill the problems, needs, and in-

ing dialog between siations and com-

munity members a8 & means of ascer- .

taining

needs, and interesis and of devising ways
to imeet and fulflll them. Members of the
comumunity ean help a station to pro-
vide better broadcast service and more

Complaints con
tion should be communicated prompily
to the station, and every effort should be
made, by both the complainant and the
Hcensee, to resolve any differences
discussion at the looal lovel, -
3. The Commission is for
seeing that stations do in fact meet their

and necessity. However, to elfectively in-
voke the Commission’s prooesses, ths
citizen must not only

supervise all activitissa of the
They are assiried by a stall of approximately
1,500 porsons. Note that the term *“Commis-
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that 8 particular program be put on or
taken off the air. Nor are we arbiters of
taste. OUr concern, moregver, is with
matters which affect the community gen-
erally (the pubic interest) rather than
with the personal preferences of griev-
anees of individuals. Angther publica-
tion. “The PCC and Broadcasting.”
contains more detailed intomluoa (in
are

pliance Division of the
Proadeast Bureau upon request.

{2 Submit your complaint first to the
station involved. The station may well
recognize the mierit of your complaint

N
(3) Submit your complaint promptiy
after the event to which it relates.
(4) Include at least the following in-
14

omplainant. )
b. The call istters and location of the

station.
c. The name of any program to which
the camplsint ralates and the date and

want the station and/or the Commis-
aion to do. .

1. A copy of any previous correspond-
ence between you and the siation con-

facts spesk for themselves. Avol
tition or exaggerstion. If you
_gpecific law or regulation has been
Jated, tell us what it is. If poasibie, use
atypewnwr,butﬂyoudowdtabym
take special pains to write legibly,
8. A complaint received by the Com-
mission 1a dealt with as follows:
(1) M the complaint does not allege
2 substantial violatlen of statute or of

NOTICES

Commission rule or policy, if inadequate
information is submitted, or if the fac-

telephone.
8. Political . Section 318
of the unieations Act, 47 U8.LC.

«The Communioations Act is printed in
title 47 of the United States Code (US.C.).
Ges parsgraph 59 below.
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i1, A political broadcasting primer
(“Use of Broadcast Facllities by Candi-
datas for Public Office”), containing
summary o©f rulings interpreting the
equal opportunities requirement, bas
been published in the Froraar REGISTER
and in the FCC Reports® (35 FF.R. 13048,
24 F.C.C. 2d 832) and is avallahle from

the Commission upen requesi, as is &

question and answer pamphlet (“Use of
Broadcast and Cablecast Facilities by
Candidates for Public Office™) (37 F.R.
5796, 34 P.C.C. 2d 510}, See also 47 U.B.C.
315 and 47 CFR 73.120. -

12. Fairness doctrine. Under the fair-
ness doctrine, if there 15 » presentation
of a point of view on & con i~
sue of public importance over a siation
(or network), it is the duty of the station
(or network), in its overall programing,
to afford a reasonable opportunity for
the presentation of contrasting views as
to that izssue. This duty applies to all sta-
tion programing and not merely to edi-
torizals staiing the station's position. The
station may make offers of time to
spokesmen for contrasting views or may
present 1ts own programing on the issue.
It must present suitable contrasting
views without charge if it 18 unable to
secure payment from, or a spensor for,
the =pokeaman for such views, The
broadcaster has considerable discretion
as to the format of programs, the dif-
ferent shades of opinion to be presented,
the spokesman for each point of view,
and the time allowed. He iz not required
to provide equal time or equal oppor-
tunities; this requirement applies only
to broadcasts by candidates for public
office. The doctrine is based on the right
of the public to be informed and not on
the proposition that any particular per-
son ar group is entitled to be heard.

13. If you believe that a broadcaster
{station or network) is not meeting its
obligation to the public under the fair-
ness doctrine, you should complain first
to the broadcaster, If you believe that &
point of view is not being presented and
wish t0 act as spokesman for that point
of view, you should first notify the
broadcaster. Barring unusual circume
stances, compiaints should not be made
to the Commiasion without affording the
broadcasier an opportunity to rectify the
situation, comply with your request, or
explain its position. -

14. If you do file & fairmess doctrine
complaint with the Commission, & ¢copy
should be sent to the station. The com-
plaint should contain specific informa-
tion concerning the following matters:
(1) The name of the station or network
involved; (2) the controversial issue of
public importance on which a view was
presented; (3) the date and time of its
broadcast; (4 the basis for your claim
that the issue is controversial and of
public importance; (5) an accurate sum-
mary of the view of views broadcasi:
(6) the basis for your claim that the sta-
tion or network has not broadeast con-
trasting views on the issue or issues in
its overall programming; and (T} wheth-
er the station or network has afforded, or

¢ See parsgraph 62 below.

NOTICES

bas expressed the intention to afford,
a reasonabis - for the pres.
entation of com viewpolnts on
that issue. The requirement. that you
state the baxis for ysur claim that the
station or network has not broadcast
contrasting views on the iasus or lssues
in Jts- overall programming doss not
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you should complain to the
station or network imvolved. If, in re-

sponse {0 your complaint, the station
does not offer what you consider to be &
reasonable opportunity to respond to the
oditorial, you may compiain to the Com-
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mission. Bend & copy ¢f your complaint
to the station. -

PARTICIPATION IN APPLICAYION PROCEEDINGS

21. General. Public expression regard=
ing the operation of broadcast stations
18 not limited to letters of complaint.
You can also support or object to ap-
plications flied with the Ool
such ss an application for a new licenss,
8 change in existing facilities (for ex-
ample, an increase in tower height or
transmitter power or a change in studio
locgtion), or the renewal or transfer
of a current license. You may proceed
either formally, by flling a “petition to
deny.” or informaliy, by fiiing an “infore
mal objection.” (See below.) You may

ralse any public interest question relat--

ing to the application or the applicant.
Allegations have been made in the past,
for example, that the station’s program-
ing does not serve the needs and interests
of the community or that the station
hss engaged in discriminstory employ-
ment practices. The question raized need
not relate directly to the suthority sought
by the applicant. Your purpose ih par-
ticipating could properly be to effect a
echange in the station’s policles or prac-
tices, by negotiation or by Commissgion
direction, rather than to have the ap-
plication denied. It is desirable and im-
portant that you discuss your grievances
with the siation, as they occur, and try
to work out a mutually scceptable solu-
tion, either prior to or in lieu of filing an
objection to the grant of an applicsation.
The Comrission does not look with favor
on objections to a grant where grievances
have been “stored up” during the license
term, without being brought o the sta-
tion's attention, and are disclosed for the
first time in objections to an application.

22, With certain minor exceptions, all
broadcast applicants are required to
give notice to the community that they
have filed an application with the Com-
mission. See 47 CFR 1.580. In the case
of most existing licensee-applicants the
notice is broadcast over their facilities.
Public notice of the filing of the applica-
tion is also given by the Commission.
Applicants and lcensees are required to
maintain loeally for public inspection
copiss of applications sand other docu-
menta as apecified in the Commission’s
rules. See 47 CFR 1.526. The notice given
locally by the station will state the
address at which these documents can
be inspected. Additional papers relating
to the station, including most of those
kept locally, are avallabie for inspec-
tion at the Commission’s office in the

NOTICES

District of Columbia.* Except in the case

of certain minor applications (see 47

D.8.C. 309), the Commission must give

notice of the acoeptance of the applica-

tion for fling at least 30 days before

lctlnw g on it. See parsgTaphs 33 and 34
oW,

23, Informal objection. I you have in-
formation which 'you believée zhould be
oonsidersd by the Commission In deter-
mining whether the grant of an applica-

convenience and nacessity, you
an “informal objection”. Bee 47 CFR
1,587, S8uch objections may be

proceeding but whick fall to meet the

requirements for “petitions to deny” (see
paragraph 20 below) are treated as in-
formal ebjections. :

25. Informal objections are dealt with
much in the same manner as complaints
and should include st least the minimum

tion to which they relate, however, and
are reviewed by elements of the staff
responsible for taking or recommending
action on that application. -

26. If in the judgment of the Com-
mizsion’'s staff, the objection does not
raize a substantial public intereat ques-
tion, it will not be referred to the Com-

inspection
Information Act (3 U.8.C. 853) and Oom-
mission rulss implemsuting that Act (47
CFR 0.441-046T). Bee, in particular, §§ 0.459
and 0458, A person wishing to inspect

in § 0.481 of the rules (47 OFR 0.401). Oopime
of records may bs obiained for a fes from &
private firm which contracta with the Com-
mnbmmh-ﬂm(mﬂ
4068)
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NOTICES

2

may be taken, be supported by afidavit
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CFR 1.539) ! A petition {o deny a renewal
applicstion must be filed by the end
the first day of the last full calendar
month of the expiring llcense
CFR 1.580(i) and 1.518(e)),
example, the license of a

tion located in Pennsylvania would
narily expire on August 1, 1975, the
newal application would be flled on
before April 1, 1975 and s petition to
deny would have to be filed on or before
July 1, 1875, There are two exceptions
to the foregoing. First, the Commission
may previously have issued a short-term
license {o the station in gquestion; the
license would in that case expire on a
date specified by the Commisgion in its
order making the short-term grant
rather than gn the date specified in foot-
note §. Second, if the renewal application
1s filed late, the deadline for filing a peti-
tion to deny is the 80th day after the
Commission has given public notice that
‘the late filed application has bsen ac-
cepted for filing.

35. The applicant may file an oppoai-
tion to your petition to deny within 30
days after the petition is filed. You may
file a reply to the opposition within 3¢
days after the opposition is dues or within
20 days after the opposition is flled,
whichever is Jonger. Note that the papers
must reach the Commission within these
periods. Reasonable requests for exten-

re-
ar

* Licenses for standard broadcast (AM), FM
and television brosdcast stations ordinarfly
expire st 3-year intervals from the following
dates:

{1) For stations located in Jowwn and Mis-
courl, February 1, 1077,

{2) For stations iocated in Minnesota,

North Dakota, Bouth Dakota, Montans, ang’

Cotoradoe, Aprii 1, 1977.

{3) Por stations located in Eansas, Okla-
homa, ant Nebraska, June 1, 1977,

(4) For stations located in Texas, Augusi 1,
1974, -

(5) Por stations lesated in Wyoming,
Nevada, Arisons, Utah, New Mexico, and
Idaho, October 1, 1974.

(6} Por stations looated Iin Callfornis,
December 1, 1074,

{7} For staiions located in ‘Washington,
Orego;:. Alasks, Guam, snd Hawali, February
1, 1975,

(8) For stations located in Connecticut,
Maine, Massmchusetts, New Hampahire,
Rhode Island, and Vermont, April 1, 1975.

(8) Tor stations located In New Jarsey and
New York, June 1, 1975,

(10) For staiions located in Delaware and
Pennsylvalila, Augnst i, 1875,

(11) For stationes locsted in Maryiand,
District of Columbia, Virginia, and West Vire
ginis, October 1, 1875,

(12) For stations located in North Caro-
Unas and Scuth Carclins, December 1, 1973,

{13) For stations located in Florida, Puerto
Rico, and Virgin Islands, Pebruary 1, 1976,

(14} For stations located in Alabams and
Georgin, April 1, 1976,

(15) For statlons located in Arkanses,
Louisiana, and Mississtppi, June 1, 1976.

{18} For stations locatsd in Tennessts,
EKentucky, and Indians, August 1, 1§76,

(17) For stations located it Ohlo and
Michigan, October 1, 1976.

(18) Por stations iocsted in Dlinois and
Wisconsin, December 1, 1076, ’

For the expiration dats of licenses of othar
classes ©of broadcast stations (for exsmple,
television boostar and transintor siationa),
see 47 CFR. 74.15. :
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at an early date, 50 as to have his aasist~
ance in preparing the petition to deny.

PARTICIPATION IN A HEAXKING PROCEEDING

88, 'The rules governing hearing
ceedings are set out in Subbart B of Part
1 of Title 47 of the Code of Federal
Regulations. If you do not retain an at-
torney, it is important that you famil-

E

eral rules of practice and procedure,
msany of which apply in hearing proceed-

ings. Though the following eutline of the
stages of o hemring
ing may be halptul, participadion

47 CFR 1.301(s) (1), (For a deacTiptian
of the Review Board and fta functions,
see 47 CPR 0.361 and 0.385.) If the peti-
tion is denled, the objecting may
neverthaloss request

SERZEEE
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the issues listad hy the Commission, you
may petition for the addition or deletion
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of a0 issue or for the modification of
those which are linted, Bee 47 CIR. 1.220.
Buch petitions are acted on by the Re-
view Board. You may utilize

for the discovery of faciz relevant to
the proceeding. See 47 CFR 1.311-1.325.
You may file pleadings and oppose or

supbhort any motion or petition filed by

any other party to the proceeding. You
may sk the presiding officer to ifssue
subpenss requiring the attendance of
witnesses or the production of docu-

the hearing (either personaily or by st~ _

torney) and to participate in the pro-
ceadings. If you subpena witnesses, you
;:;ruponxihle far pqymt of wii

41. About 4 weeks after the proceed-
ing is designated for hearing, the presid-
ing officer holds an initial prehearing

conference, See 47 CFR 1.248, Additional - bres

conferences may be held. At such con-
ferences, the presiding officer works with
counael for the parties {0 devise & sched-
ule for the completion of procedures
(such ax discovery and summary decision
procedures) to be followed by counsel
and to setile as many matiers as pos-
sible before the evidentiary

him to concentrate on matters which re-

main in dispute. It also saves the time
and esxpense which would otharwize be
involved in establishing the facts agreed
upon by testimony at the hearing. By
the time you attend the conference, you
should heve a clesr understanding of
what you intend to prove, how (by what
withesses and exhibits) you intend to
prove it, and of any collatersl procedures

you intend to follow, s0 that you can -

of the

make full use
42. A Commission hearing is much Hke

made of their testimony; exhibiis are
offered in evidence; the rules of evidence
are applied; and various motions are
made, , and acted on. The tran-~
script of testinmony and exhibits, together
with all papers and requests filed In the
proceeding, constitute the exclusive rec-
ord for gecision.

Bee 47 UBLC. 185(d);: 47 CFR 1101,
1.102, 1.104, 1.1086, 1.113, 1.115, and 1.117.
You must seek Commisgion Teview of &
Board decision hefore sesking indicinl re-

" 45. A rule is similar to a law. It is & .
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trative Procedure Act, 5 UB.C. 553, Bee
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glso, 47 CFR 1.411-1.427, section ¢ pro-

vides that on agency may make rules -

without prior notice and public proce-
dure in any of fhe following circum-
siances:

(a) Where the subject matier involves
& military or foreign affairs function of
the United Btates,

(b) Where the subject matter relates
to agency management or perzonnel or
to public property, loans, grants, benefits,
or contracts,

(¢} Where the rules made are inter-
pretative rules, geperal statements of
policy, or rules of sgency organiration,
procedure or practice,

(d) Where the agency for good cause
finds (and incorporates the finding and
& brief statement of reasona therefore

in the rules issued) that notice and pub- -

lic procedure are impracticable, unneces-
sary, or contrary, to the public interest.
The rules of organization practice and
procedure {47 CFR Parts 0 and 1) are
rather frequently amended, often with-
out prior notice and public procedure.
However, prior public comment is re-
quested if the matters involved are par-
ticularly significant or there is doubt or
controversy concerning the wisdom,
precise effect, or details of the rule.
Where notice is omitied pursuent to (d)
above, it is in circumstances where the -
effect of the rule could be undermined
by actions taken during the period al-
lowed for comment, where the rule
merely repeats the provisions of a stat-
ute, where the provisions of the rule are
beneficial to all and there iz 10 reason
to expect unfavorsble public comment,
or in other similar circumstances con-
stituting good cause under the atatute.
The other exceptions to the requirement
of prior notice are of lesser importance.
51. If you are dissgtisfled with a rule
made by the Commission without prior
notice, you may file a petition for recon-
sideration. You may also request that
the effect of the rule be stayed pending
action on your petition. All orders chang-
ing the Commizssion’s rules are published
In the Fepirar REGISTER, and the 30-day
peried for fillng the petition for recon-
:‘ideration rune from the date of publica-
on,

RULE MAKING WITE PRIOR NOTICE AND
FUBLIC FROCEDUKE

52. Except In circumstances listed In
paragraph 50 above, the Commission is
required to give prior notice and to afford
an opportunity for public comment be-
fore making or changing o ruie. If you
have something to say concerning the
proposed rule, you are entitled to file
comments. Notice is given by issusnce of
a notice of proposed rule making, and
by publishing that rotice in the Froxmar
RzomeTER. The text of the proposed rule
15 usually set out in the notice. On oc-
casion, however, the notice will instead

indicate the subject involved and the re- -

sult intende, leaving the precise method
for obtaining that result to o later stage
of the proceeding following consideration
of public comunent. Whether or not the
text iz set out, the notice contains an
explanation of the proposed rule and
a statement both as to the Commission’s

NOTICES

reasons for proposing the rule and its -
suthotity $o mdopt it. The notice alsa .

Hsts the dates by which comments and
Teply comments shionld be submitted and

(in the
caption or otherwise} ahow the dociet
number,

and 14 copies of comments be filed, that
they be typed. doubled-spaced, timely
flied, and 80 forth. See, e.g., 47 CPFR 1418,
Asx a practical matter, it iz important for

ered. You should sppreciate, however,
that you are more likély to get your point
of view across to the persons making the
decision if your presentation is typewrit-
ten. In making a rule, the Commission is
interested in getiing s much informa-
tion and the besat thinking possible from
the public before making s decision and
does not reject comments on narrow
technical grounds. However, failure to
comply with the filing requirements ad-
versely affects your right to have the

Corp. v. F.C.C, 360 F. 9d 331, 24, In such
N imitations on communisation

with the Commission are stated in the notice
of propossd rule making.

formation available in the Commission’s
files and draw upon ths inowledge and
sxperience of other Commission persot-
nal or of other Governmamt agencies.
CGenerally, the

circumstances
dentiary hearing, you are entitlsd to ask
that one be held. -
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lar matters. I final] sction as to all or
mny part of the proceeding is taken, the
final action taken is subject to recon-
sideration (47 U.8,C. 405).

‘PEITTION FOR WAIVER OF A RULE

58. Except as they impiement manda-
tory statutory provisions, all of the Com-
mission’s rules are subject to waiver. 47
CFR 1.8. If there is something the rules
prohkibit which you wish to do, or if
there iz something the rules require

which you do not wish tn do, you may -

petition for wajver of the rules in ques-
tion. The petition must contain & show=-
ing sufficient to convince the Commis-
sion that waiver is justified on public
inteérest grounds (that is, the public in-
terest would be served by not applying
the rule in s particular situstion) or;
in some instances, ou grounds of hard«
ship or undue burden.
PusLIc INSFECTION OF STAYION
s

59. Local public inspection fle. ALl
radio and television stations maintain a

local public inapection file which con-

in 47 CFR 1.526.
The file, which is available for public in-
spection at any time during regular husi-
ness hours, is maintsined at the
main studio of the station, but the rules
permit 1t to be located at any other pub-
licly accessible place, such as a public
registry for documents or an attormey's
office. A prior appointment to exsmine
the file is not required, but may prove
of mutusal benefit to the station and the

inspecting party. _
80. The local public inspection Ales of
ali radio and {elevision stations include
recent renews! applications (PCC-Form
303), ownership reports (FOC-Form
323), various reports regarding broad-
custs by candidates for public office, an~
nusal employment reporis (!'UC—!brm
395), letiers received from members of
the public concerning operation of the-

siation (see 47 CFR 73.1202(1)), lnd._

& copy of this Manual In addition, the

Iocal public inspection fijes of commer-
cial television stations also include an-
nual programming reports (FCC-Form
§03-A) snd snnual listings of what the
licensee belisves to have been some of
the significant problems and needs of the
aren served by the station dhiring the pre-

chine copies.
81. Public inspection of television sta-

tion program logs. In response to formal
requests from various citizen groups,
the Commission’s rules were amended in
Mgerch 1974 to require televidon stations
tomak‘en:hekpmmmlonlvuhhletw
fm The cantents of these logs are

specified. See 47 CFR 73.113. It should
be emphasized thai because the logs are
intended primarily to serve Commission.
needs, the information they contain is
limited and is sssentially statistical in
nature. Although, for exampie, the logs

NOTICES -

include the title and type (that is, the
program category such as news, enter-
tainment. eic.) of the various

the actusl content of individual programs
nor a listing of program participants or
issues discussed. Despite their Hmita-

a3. GTG!'B'Bﬂimmtlnn- ‘be

censee May refuse to permit public in-
mﬂmdthemhnwmm
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