the
¥ \. {/:'A‘\D’LJ‘“.L( ATICT\'S C\-h Jed J_ C:IQ F"NG 63“‘@ C’ﬂ
Hashington, D.C. 20554

“"Pre-sunrise' operation by Class II Docket No. 18036
on U.S. Class I-A channels
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NOTICH OF PROPOSED RULE MAKING
Adopted Febraary 21, 1968 ; Released TFebruary 26, 1956%

lu Sec*iOﬁ 73.9% of the Commission's Rules now limits pre-
eraticon hy all stations to 6 AM and after 1/, a limitation

1 se agreement with Canada formalized June 12,
62683. In petitions for reconsideration of the decision
14419 {(the over-all pre-suprise proceeding) and other requests
g the latther part of 19675 various Class Il stations on

I-A c’nannels5 located west of the dominant co-channel station,
urged that this restriction be removed as to them--Canada having no
stations on these channels--and that, as under former Section 73.87,
pre-suniise operation be limited only by the time of sunrise at the
cominanc station and 4 AM. In the Memorandum Opinicn and Order adopted
_ Uctober in that proceeding, we denied these requests but stated
“hat discussions would be held with Canadian authorities concerning
ssible modifiication of the agreement in this and another respect. 2/
ich discussions were held during January, and modification

f the agreement--sc as to gliminate this limitation with respect to

Yhe Canadian agreement and Section 73.99 now read in terms of & AM
L sterdaxd time, i.e., time without the davylight saving time advance-

ment which iz now almost universal in the conterminous U.5. However,
discussions have been held with Canadian authorities cencerning

recent
possible modification of the agreement to specify 6 AM "loecal time’, and
in a Notice of Proposed Rule Making adopted February 14, 1968 (Docket No.

12023 ), it is proposed to modify Section 73.99 accordingly. This
uld apply to ail froquenciesu The present proceeding concerns operation
fore & AM "leoecal time"

"Pre-sunrise operation® whereused herein means use of daytime or "eritical
hours'" modes of operation before ilocal sunrise, and does not refer either

teo use of pighttime facilities before sunrise by fulltime stations, or to

use of daytime or critical hours facilities before & &M when local sunrise
is earlier than that hour, as it is during some months of the year.

4/ Memorandum Cpinion and Ovder in Docket 14419, adopted October il, 1967
(10 F.C.C. 24 283, L1 R.R. 2d 1571); see also Memorandum Opinion and Order

concerning KFAX and KGBS adopted November 29, 1967 (FCC 67~1309).
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starions on U.5. L-A channels--appears to bz a possibility. It is the
surpose of this Notice fo invite commenits on the guestion of whether
action 75.99 should be wodified so as to permit pre-sunrise operation
by Class I1 stations on U.5. I-A channels, located west of the dominant
station, earlier than 6 AM local time, and if so on what terms and
conditions. Issuance of this Notice does not indicate a present Com-
mission view that such operation would be desirable or in the public
intarest, and, of ¢ourse, adoption of such & rule change is contingent
cn obtaining formal Lanadian concurrence in a corresponding change

in the agreement, 3/

—
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2. In seceking reconsideration in Docket 14419, and other
raguests and submissions during late 1967, four Class LI stations indi-
Catad that they had been operating pre-sunrise, earlier than & AM,
during all or a substantial part of the year, being able to do so

£ their location well to the west of ithe dominant station.

esae included KFAX, San Francmbuu: KGBS, Los Angeles, KIEV, Glendale
cunc'l KMMJ, CGrand Island (Neb.). The West Coast stations have
igning on at 5> AM duflng all oy most of the vyear; KMMJ has been
ting from 5:15 AM during months when sunrise at Atlanta permits

. t appears that other stations, including KXA (Seattle), KXk,
ortland ) and KSKY {(Dallas), have similarly operated earlier than

4 uring all ar part of the year. 4/
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3. The guestion to be decided here is whether such operation
should ba permitted if the Canadian agreement can be modified to allow
ic. Ther are a number of considerations on both sides: (1) the service
erally be one which has existed in the past and on which the
s come to vely; (23 with few stations on these channels compared
to the 1-B and regional frequencies, there are fewer sources of actual
or potential interference (there are no more than 6 Class 1l statioms,
inciuding fulltime stations on some channels, in the continental United
States on any 1I-A frequency), and in general no more assignments can be

/  1n addition to the present matter and modification to specify 6 AM
local time“, general subjects discussed included possible modification
to permit use of daytime facilities by Class 1-B stations where such
operation would provide full nighttime protection to co-channel fulltime
stations in the other country (as requested by Station KFAB, Omaha).
Modification of the agresment in this respect also appears to be a possi=
bility; we have under consideration the guestion of whether any further

action in this area appears warranted.

2§

4/ In the conterminous 48 states, there are, on the 24 U.S. l-A channels
other than 770 kc/s, 28 daytimeeonly or limited-time Class II stations

located west of the co~channel dominant station, plus 10 fulltime Class ILi-A
Gt;t*Oﬁ% authorized or applied for, and a fulltime Class 1l station at

San Dlenov On 770 kcofs, the exact status of fulltime Station KOB, Albuquerque,
has vet to be determined; if it is regarded as a ''dominant'' station along

Wi Ha5Z, there is one limited-time Class 11 station to the west of it;

if WABC is regarded as the only dominant station there are three daytime-only
or limited-time Class I11's to the west (counting KUOM-WGAL, which share time

as cne station).







4

andards

5
stations

ime stations in the conterminous
in the above subparagraph
ted to use daytime facilities
for protecting the dominant
answer to guestion (d) above, and
© daviime facilities is not nccessary
ions Lo bro ad ast during these hours?

(£} whsather, aside from whatever other restrictions may ba
pre-sunrise operation SnouLd be limited teo that engaeged in
£ the

ar prior Lo October 28, 1967 (wa are tentativaly o
ile maintenance of existing opsratiocns may be desirable
bz in the public interest to contribute to further int

g5 l=A servics by permitifing more extensive
peration than that which has taken place up to nowj.

3., We are not presenting for consideration the question of
AM loecal time by Class 11 stations located east of

The issues of whether such stations should operate

. and of ve-defining the pre-sunrise starting time

e", ave under consideration in Dockets 17362 and 18025.

II stations so Situated which have expressed an

nrise operation recently (in reguests filed during
1967 and in comments in Docket 17562} nona saeeks

an eariier hour, and, considering the fact that any pre-sunrise opera-

“ion by these stations occurs before sunrise at the dominant statiom,

=z do nob propese  ©o consider pre-& AM opevation by them except during

months when theilr own local sunrise is earlier.

6, Modification of the existing pre-sunrise agreement with
lsnada in respect to this type of operation would be on the basis that,
it and when fulltime Canadian stations are assigned om any of these
y vencies, they receive full protection under the standard of the

Lrequ

Yorti émerican Regional Broadeasting Agreement (NARBAY, before & &M

and that che pre-sunrise agreement of June 19867, would apply te operation
after & AM. While this is not an immediate consideration since there

are now o such stations, the rule modificaticn under COWCideration

neve would contain a provision that any pre-sunrise operation authorized
wiil be subject to subseguent modification where necessary Lo achieve
this result, just as all present pre-sunrise operation is subject to
modification in light of subsequent assignments in foreign countries.
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7. The i LMexicon agre=uwent pryovides for fulltime Mexicar

four T L-a clu ‘ nraposal for pre-6 AM operation
quire any Sre-suntrise operalting dLr%arity
fiord n under the nighttime

. 1t iz desirable tu resolve this matter before
{ the mid-sumrer months.

and gince che guestion of pre-sunrise operation by Class Il
%, I-4 channels kas Just baan exploved at length by ini
in Docket 17562, we ars setting =a1Lly hort dates

5, March 22 and April 8 respect 3
hy referance material filed in Docke:

9, Pursuant fo appliicanle procedures set out in Section L.415
Ty i interested panties may file comments on or

comments on or before April &, 1968.
and reply comments will be consideved
inal sction is taken in this procesding. In

e

bnis procesding, thne Commission may also take
xcroun: other ralevant irnformacion before it, in addition fo the
fic comments invited by the Notice.

10. In accordance with the provisions of Section 1.41Y9 of
the Rules, an original and 14 copies of all comments, replies, pleadings
bhriefs, and othey documents shall be furnished the Commissicn.

FEDERAL COMMUNICATIONS COMMISSICH

Ben F. Waple
Secretary




