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F.C.C. 69-844
BEFORE THE

FEDERAL COMMUNICATIONS COMMISSION
Wasaimveron, D.C. 20554

In the Matter of
“Prusgnrise” OreraTioxw BY Crass II Sta-| Docket No. 17562
TIoNS UnDER PRESTNRISE SERVICE AUTHORL-
zation oN U.S. T-A Crear CHANNELS.
AMENPMENT eF SECTION 73.99 oF e Comrs- | Docket No. 18023
ston’s Rores (PrEsuxziss SERVICE A UTHOR-
1Y) To SPEOIFY 6 AM. “Locar Trms.”
“Presunpise” OperATION BY Crass II Sta-| Docket No, 13036
Tioxs ox .S, CUrass I-A CHAN\TELS BerorE

6 AM.

Rerort axp ORpER
{Second Repoft and Order in docket No. 15023)
(Adopted July 29, 1969)

By tEE Commrsston : ComprsstoNers Cox AXD JOHNSON ABSENT.

1. Thesa proceedings are concerned with regularizing the sign-on
practices of class LI (secondary) daytime and limited-time standard
broadeast stations assigned to the U.S. I-A clear channels. The pre-
sunrise operating privileges of class T1T (regional) stations, class 11
staticns assigned to I-B Tlear channels, and class I-B clear channel
stations were permanently adjusted aftor fengthy rulemalking proceed-
ings in docket No. 14419—~Report and Order, 8 F.C.C. 2d 698 (1967),
affd in WBEN, Inc. v. United States, 396 F. 2d 601 (2d Cir.) (1968),
cert. denied, 393 T.S. 914 (1968). Sections 73.87 and 73.99 of the
Tules, adonted in connection with that proceeding, forbid regular pro-
gram transmission outside licensed hours by daytlmers zmd limited-
time stations on class JXI and class I-B channels except in accord-
ance with a supplemental type of authorization called a Presunrise
Service Authority (PSA) More than 1,500 PSA’ are currently
cutstanding.

2. At present the early morning operating practices of ‘class IT
stations assigned to U.S. I-A clear channels are regulated by 73.99(b)
{1) of the rules and the note thereto, under which they may, if located
west of the cochannel dominant station, commence operation either at
6 a.m. “standard” (nonadvanced) time or sunrise at the dominant
station, whichever is later. Full-daytime or eritical-hours power is
used, depending upon the licensed postsunrise mode of operation. For
class 11 statlons east of the cochannel dominant station, presunrise
operation is flatly preseribed.

1This applies to presunrise operation only, it being understood that all stations may
observe their licemsed sgign-on, During the Iate spring, snmmer months, and. early fall
months this is often earlier than 6 a.m.
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{¢) Power levels {for permissible PSA operations—par. 8(b),
supra—to be determined by the following protection requirements:

{1) 500 w. (or licensed starting power, if less than 50O w.), or such lesser
power as may. be necessary to provide full treaty protection to foreign class II
uniimited time stations (if any) assigned to the same channel,

(2) Foreign interference (o be calculated in accordanee with applicable
tredties. Domestic interference effects resulting from PSA. power levels of 500 w.
or less to be disregarded, because the protected contour is in fact collapsing
Trom the moment of sunrise at the dominant station.

(¢) Daytime or eritical hours antenna system to be employed, as
approbriate. : ' :

{2) PSA requests (if any) by class II-A stations, and by other class
1T fulltimers operating on U.S. I-A clear.channels (KFMB, San
Diego, and other stations in Hawaii, Alaska, and Puerto Rico), to be
judged on a case-by-case basis in line with par. 39 of the appendix.

(7) As in the case of other PSA’s, authorizations issued under the
rules herein-adopted to be subject to suspension, modification or with-
drawal without prior notice or right to hearing, if necessary to resolve
interference conflicts, to implement agreements with foreign govern-
ments, or-in_other circumstances warranting such action, including
Turther developments with respect to 770 ke./s. presently under con-
sideration in docket No. 6741. ' S

9. Under the formula set forth in paragraph 8(e), above, daytine-
only and limited-time class IT stations west of the cochannel J-A
station will be limited to 500 w. power, or 250 w. if that is their anthor-
ized daytime power. The 250-w. limit will apply to stations KIKK,
FPasadena, Tex. (650 ke./s.), KSEQ, Durant, Okla. (750 ke./s.), KSPI,
Stiilwater, Okla. {780 ke./s.y, KJIM, Fort Worth, Tex. {870 ke./s.),
]I;IOL?, Cleburne, Tex. (1120 ke./s.), and WAVI, Dayton, Ohio (1210

e./s.). : ‘

10. In the notice of proposed rulemaking which initiated one of the
above-captioned proceedings (docket No. 17562, F.C.C. 67-768), as
well as in the report and order in docket No. 14419, supra, we expressed
the tentative view that class 1T daytime- and limifed-time stations
operating on U.S..I-A clear channels should be subject to the same
power limitation (500 w.) as are PSA. holders generally. The reasons
underlying this view were that it is undesirable to permit one group
of PSA holders to operate at higher power than others, and that a
general limitation of 500 w. would effectively control early morning
skywave interference on the U.S. T-A clear channels. For the reasons
stated in the appendix hereto, we feel that the general 500-w. PSA
power ceiling hag continuing validity, particularly in view of the fact
that the Unmited States-Mexican “Presunrise” agreement, when it be-
comes effective, will malke the 500-w. ceiling mandatory across the
hoard. We note in passing that the settlement reached herein is more
lenient than the international settlement reached in the Mexican nego-
tiations, since clags 11 skywave effects at PSA power levels of 500 w.
and less are ignored in evaluating domestic interference. On this basis,
we do not believe that we are jeopardizing the integrity of the U/.S, I-A
clear channel services. : '

18 ¥.C.C. 24
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11, Further revision of section 73.99 of the rules will, of course,
become necessary upon ratification of the United States-Mexican
“Presunrise” agreement and its entry into force. In the meantime, the
decisions reached in the above-captioned proceedings may be carried
out simply by deleting of the present note to section 73.99(b) (1).

12. Authority for the adoption of this report and order is contained
in sections 4(1}, 303 (c), 303 (e), 308(r}), and 307 (b) of the Communi-
catlons Act of 1934, as amended. The change concerning § an. local
time is a relaxation of an existing restriction on presunrise operation,
which otherwise wonld affest numerous stations starting Avgust 1;
therefore it iz appropriate to make this change in the rules effective
immediately (see 5 U.5.C. 558).

13. Accordingly, /¢t is erdered, That effective August 1,1969, the note
to section 78.9%(b) (1) of the vules /s deleted.

14, [t 4s further ordered, That notwithstanding the above affective
date, operations currently conducted under said note May be continued
through September 14, 1969, but with sign-on times adjusted to 6 a.m.
local time (or sunrise at the dominant station, whichever is later). Af-
ter September 14, 1969, presunrise operations Shall be conducied only
pursuant toa PSA,

15. It is further ordered, That to expedite the grant of PSA’s to
stations affected by these proceedings, the Commission will aecept and
act on letter requests by eligible class IT daytime and limited-time
stations, specifying the power of 500 w. (or licensed facilities, if less),
without the interference calenlations otherwise required by section
78.99 of the rules, Such requests shall, however, contain a description
of the method whereby any proposed power reduction will be achieved,
and sheuld be filed no lader than September 31,1969,

16, 7¢ 4s further ordered, That the waiver request filed August 31,
1967, by Radio Akron, Inc., licensee of radio station WHILCO, Akron,
QOlio, /s dismissed without prejudice to possible resubmission upen
conclusion of proceedings in dockets Nos. 11290 and 16298.

17. It is further ordered, That the petition for review and final
action filed June 30, 1965, the reguest for immediate action on pending
complaint or alternative relief filed October 26, 1967, and all supple-
mentary and related complaints and pleadings filed by Columbia
Broadeasting System, Ine. (WCBS, New York), in connection with
the presunrise operations of radio station WRFD, Worthington-
Columbus, Ohio, Are dismissed as moot.

18. It 4s further ordered, That metions filed by Storer Broadeasting
Co. (KGBY), Frances Maye Barnett et al. (KSWS), Cornell Univer-
sity { WHCTU ), and Loyola University (WWL), for acceptance of late
or additional comments in dockets Nos. 17562 and 18036, Are granted
and the motion to strike filed February 27, 1968, by Plough Broad-
casting Co. (WJJD), s denied, to the extent that additional comments
filed on behalf of radio station KST: have been considered, and in all
other respects, {5 granted. ‘

19: 1¢ 4s further ordered, That proceedings in dockets Nos. 17562,
18023, and 18036 Are terminated. R

' Feperar CoMmUNICATIONS COMMISSION,

\ . - Bex F. Wapre, Secretary.

i ' i8 T.C.C 24
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APPENDIX

.- Discussion and analysis of the comments in dockels 17562, 18023, aend 18036,
discussion of pertinent mm natwnal agrcemcnts and . conclusions in these
proceedings. T

1. The gquestions involved. These three proceedings involve four questions : (1)
The power to be permitied for presunrise operation by class II stations on U.8.
I-A channels Iocated west of the cochannel I-A station, specifically whether the
same 500-w. ceiling on such operation should be imposed asg that now applied to
presunrise operation on other channels under section 73.99 of the rules (docket
17562 as instituted in June 1967) ; (2) whether the permissible presunrise start-
ing time should be adjusted for these stations from 6 a.m. standard (nonad-
vanced) time o 6 am. local time (which is & a.m. standard time during the
daylight-saving-time portion of the ¥ear) as it was for other stations in the
docket 18023 decision of Aungnst 1965; (3) possible operation before 6 a.m. local
tHwee (pre-€ am. operation) by western class IT stationg on these chanmels; and
(4} whether, and if so to what extent, presunrise operation should be permitted
Tor easbern elasy I stationsy on these channels, those located eagt of the ecochanne]
I-A station and therefore with their own local sunrise generally earlier than
sunrise 2t the I-A locatiom (docket 175662, as enlal«ed by further notice of
proposed rulemaking issued October 17, 1967).

2. The comments generally. Oomments were ﬁled in docket 17562 by Clear
Channel Broadeasting Service, Inc. (CCBR), an association of T-A licenseces in-
ciading those of the I-A stations on 9 channels also having class IT stationg, and
muhidaeilv by five of the COBJ member stations (KFX (640 ke /s.), WSB (750

Le/8.). WEAA and WBAP (share time on 820 ke./s.), and KSL (1360 ke./s.0).
Comments were algo filed in that proceeding by Columbia Broadeasting System,
Inc. (CBS}, National Broadeasting Co., Inc: (NBC),.-and Westinghouse Broad-
easting Co., Inc. (Wegtinghonse), among them the licensees of nine I-A stations,
and by the individuval licenses of three other I-A stations (WCCQO (830 ke./s.),
WL (870 ke./s ), and WHAM (1180 kec./s.)). American Broadeasting Co, the
liconses of I-A stations on 770 ke./s. and 890 ke./s., did not file. These porties
favored either adoption of the-E00-w. restriction on western clasy IT presunrise
cperation and continued prohibition against eastern class IT presunrise operation,
or further restrictions on or elimpination of presunrise operation on these chan-
nels entirely. CCBS went still further in its requests. ’

3. Comments and/or reply comments were field in docket 17562 by 11 daytime-
only or limired-time wwestern class I1 stations, generally opposing the proposed
00-w. limitation. Five of these are ou the Pacific Coast, far from the I-A location
(EFPAX, GBS, KIRY, KXA, and KX1L) ; six are located further east {KSKY
and WHESC on 660 ke./s, KMMJ on 750 ke./s., WIAG on 780 ke./s, WRFD on
880 kc./s.,'and WLDS on _'1180 ke /s ). Five eastern clags IT stations also filed in
this proceeding, in supporu of presunrigse operation by such stations, which four
of them have engaged in in the past (WHLO on 640 ke./s. WAILT and WIKY on
820 ke./s., WHEOU on 870 ke./s., and WIJD on 11680 ke./s.). Comments favoring
sach opemtmn were also filed by tha law firm of Daly and Joyee.

4. Parties filing in the later dockets 18023 and/or 18036 proceedings, concerning
time of presunrise operation, included CCBS, CBS, NBC, and the 11censees of
I-A stations KFI, W00, WHAM, and WSE. Daytime- or limited-time class IT
stations fling 1n0xuded hPA‘( KGBS, KIEV, EAMMJ, XX A, KXL, WATIT, WHE(,
WHLO, WJAG, WIJD, and WRTD menticued above, and KOZ\I (660 ke./s. ),
EJ1x {870 ke /s.), and WOI (640 kc./s.), not previousty filing, Daylime Broad-
casters Assoeiation also filed in docket 18023, Algo, for the first fime, in docket
18036, there were filings by three fulltime stations other than I-A on these
chapnels: Class IT-A station ESWS, Roswell, N. Mex., station KFMB, San
Disgo, and station EOB, Albuquerque. Although filed only in this docket of very
limited scope, these pleadings really relate to the basic question of presunrise
operation by such stations, and are so considered.’

1 Qf the filings mentioned in these paragraphs, the following are vot congidered further
herein : Thege of XFI and CCBS insofar as they refer to the record in the hearlng proceed-
ing concerning presunrigse operation by WOI, Ames, Iowa (docket 11230) ; that of WOI
(a teply to the KFI-CCBS references) ; and those of WCCO, which relate ESS&ntlallv only
to either the presunrise operation by WNYC, New York, N.Y., which is the subject of
adjudieation (docket 11227}, or possihle new asmgnmeuts on this chapnel, whick eannot
oecur unGer present rules. ‘We also do not consider certain material purnortmg to_be filed
in docket 18036 on behalf of station EFAR, a I-B station at Omaha, Nebr., which is not
involved in these proceedings concerning the I-A channels.

18 ».C.C. 24
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5. The pertinent internalional agreements and their limdtaiions. One of the
Emiting factors which must govern any presunrise operation to be permitted is
the United States-Canadian presunrise agreement of June 1967 (TIAS 6268,
formalized June 12, and effective July 1, 1967), as modified in August 1968, to
specify 6 a.m. local time instead of 6 a.m. standard time, This agreement does
not contain any power limitation, but it does Mimit presunrise operaticn to 6 a.m.
jocal time and after, Thug, as long as it remaing in its present form, the pre-6 a.m.
operation countemplated for possible authorization in docket 18036 cannot be
permitted.

8. Also highly pertinent is the recent United Btates-Mexican presunrise agree-
ment, signed by representatives of the United States and Mexico on Decembper 12,
1968, ratified by the U.8. Senate on June 19, 1969, and now awaiting ratification
by Mexico and then eniry into force, along with the general United States-Mexi-
can agreement concerning standard broadcast matters to which it is a supplement.
Thig limits presunrise operation by those classes of stations permitted it, in
either couniry, to 6 a.m. local time and after, and to no more than 500-w. power
(less if necessary to protect cochannel stations in the other country in accordance
with the standards of the general agreement.® .

7. These international agreements limit the scope of these proceedings in that:

(a) Docket 18036, eoncerning pre-6 a.m. operation, must be terminated without
further consideration, since such operation conflicts both with the recent United
States/Mexican agreement and the egrlier United States/Canadian agreement.
Therefore, while some parties sought to be permitted presunrise operation at an
earlier hour, it cannot be further congidered. This dockef was begun on the
premise that through negetiations with Canadizn authorities a cbange in the
TUnited States/Canadian agreement to permit such operation might be possible
{see notice of proposed rulemaking in doclet 18026, ¥.C.C. 68-194, footnote 1},
However, since then the Mexican agreement has been formalized, and in view
of the likelihood thai it will enter inte force in the near future there is no
yreuson to continne to seek such an accommodation with Canada’®

(b) The provisiong of the agreements mentioned permit presunrise operafion
up to certain imits of time and power, but of conrse they do not reguire the
countries te authorize it. There remain for consideration the contentions of
various I-A parties, particularly CCBS, that rather than the proposed 500-w.
limit, all presunrise operation om these channels by clasy 11 gtations should be
preciaded.

General Considerations

8, Before proceeding to a more detailed diseussion of the varlous sitnations
and showings contained in the records of these three proceedings, it is appropriate
to set forth certain general matters, arguments and considerations raised by the
record, and whose recital here will simplify the detailed consideration.

9. The COBS reguests. In adgition to supporting the existing and proposed
restrietions on elass IT presunrise operation (fo H00-w. power and 6 a.m. standard
time and after, and no such operation for eastern class II stations), as mentioned
above OUBS requests steps toward further restrictions on class IX operation on

2 The United States-Mexican presuorise agreement beging as follows :

The Government of the United States of America and the Governwent of the Unitfed
Mexican States # * ¥ have agreed to permit certain broadcasting stations in the
standard band to operate for a limited peried of time prior to local sunrise and for a
period of time after loeal sunset, using all or part of their anthorized daytime facilitles
(in lien of authorized nighttime facilities) with a maximum of 500-w. power. For that
purpose, both Governments * * * have agreed as follows :

Article T Presunrise Operotion.

A Program transmission is permissible during the period from 6 a.m. local time to
local sunrise {presunrise operation); for this purpose, the Time Conversion Tables
included in Annex I will be used.

The lHmitation of up to 500-w, power represents part of the mutual accommodation reached
betwean the twe .nations coneerning their stations’ operations. It was believed that this
restrietion would result in meaningtul presunrige service with a minimum of interference.

3Tt ig guite likely that, at least in most cases, the same result would have been reached
apart from international understandings, for purely domestic reasons, As we stated in the
memoranduin opinion and order oen reconsideration in docket 14419 (October 1967, F.C.C.
671143, 10 F.C.C, 2d 283, 11 R.E. 2d 1571, par. 34) : “* * # We are not persuaded that,
in general, earlier operation has enough public interest to warrant the extensive interference
entailed during the pre-6:00 am, peried, when interference conditions more closely ap-
proach, or eguzl, full nighttime conditions. Like the matter of power, this is part of the
halance and compromise which must be reached.” . :

18 BL.CC 2d
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these channels going beyond the limitations. proposed in these proceedings, in-
cluding (besides preclusion of presunrise eperation) restriction on or preclusion
of operation during the critical hours 2 hours after local spnrise and before
local_ sunset, a general reallocation designed to clear 40 AM channels, and aua-
thorization of higher power. For reasons discussed there, we adhere to the deri-
sion reached in 1959 in docket 8328, the Daytime Skywave proceeding, not to
impose critical-hours restrictions on existing class IT facilities (all of these class
I1 stations have been in existence, though not necessarily with the same facilitieg,
for at least 20 years).* The general AM reallocation also arged, while it might he
desirable in some respects in the interests of improving service, would also be
extremely difficult in view of the extremely crowded condition of the AM band
and the only slightly lesser eongestion in the FM service in much of the Nation.
Tn tie absence of specific proposals this does not warrant present consideration.
The matter of completeiy precluding presunrise operation by class II stationg
on thege channels i3 more germarne to this proceeding and is discussed below,
as 1s the matter of higher power for I-A. stations. :

10. Hguity ond technicel pority. The presunrise rules adopted in 1967 in docket
14419, as changed recently to read 6 a.m. Iocal time, limit class IXT stations, and
class IT stations on I-B channels, to presunrise operation no earlier than 6 a.o.
local time, and to no mere than 500-w: power. We expressed in the notices of pro-
posed ruiemaking in dockets 17562 and 18036 the belief that considerations of
equity and technical parity indicate, or may indicate, that the same restrictions
should therefore apply to western clase IT stations on I-A channels, This sugges-
tion drew no support, and considerable oppogition from class IT stations. It was
urged that any disparity resulting from not applying the same restrictions ig de
minimis in relation to the bagic disparity in AM station assignments, with widely
varying powers and hours; that this has never been a consideration in a.m. allo-
cations where stations are assigned on the basis of service and allocations effi-
ciency, using different levels of facilities for different purposes; that use of full
facilities presunrise represents efficient use of the particalar channel in the elass
IT station’s area; that parity is no hasis on which to destroy existing service;
that in the decision on reconsideration in docket 14419 we stated that waivers
of the power restriction would be granted where fail protection of cochannel
stations is shown and in that statement obviouslty we did not conzider such
considerations relevant; that parity is actually increased when the class II
station must compete with numercus fulltime stations operating with higher
power (KGBS, Los Angeles, KXA, Seaftls, and WRFD, Columbus) ; that the
proposed 500-w. limit would mean actual disparity in terms of amount of reduc-
ticn required (KGBS, which now uses its 50-kw. daytime facilities, would face
a 99-percent reduction, whereas the maximumm reduction for a regionsl station
is 5 kw. to 500 w.) ; and that these stations are now af a disadvantage as com-
pared to regional stations beeanse most of them (of western class IT stations, all
but the five west coast stations) cannot sign on at 6 a.m. all year since sunrise
at the I-A station islater in winter months.

11, mdividual consideration. One of the important considerations in the basic
presunrise decision (docket 14419), was that it was out of the question from an
administrative standpoint to examine the facts of the thousands of individual
situations involved on the regional channels. Storer Broadeasting Co. (KGBS,
Los Angeles, 50 kw.), urges that individnal consideration in the present proceed-
irigs is both possible and appropriate, in view of the much smaller numher of
sifuations and the great differences in the facts they present concerning distance
from the T-A station, extent of the interference to it, the amount of power reduc-
tion which would be involved, and the power needed to adequately serve the
class IT market. .

12, COBS nighttime groundipave service showing. Oneé of the fools nsed in our
aevajuations herein is the map submitted by CCBS, WWL, and staticn WHCU
showing nighttime groundwave service in the continental United States and
whiife or gray areas havirg no or only one such serviece. This map, prepared late
in 1981, is an up-dated version of a map prepared by CCBS during the Clear
Channel proceeding (docket 6741) and portrays type B groundwave serviee, that
regarded as satisfactory taking into account not only interference but other fac-
tors, such ag fading and atmospheric noise, not normally used in the evalnation

+ See 27 TO.C. 65T, 696; 18 R.R. 1845, 1554,
18 ¥.C.C. 2d
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of standard broadcast service and proposals, These maps are based on the con-
cepty met forth in exhibit 109 in the Clear Channel proceeding, which we recog-
nized in the decision there as a comprehensive and realistic means of evaluating
a.1m. service, even though it was not adopted for general application use because
of itz complexity.® In view of the meritorious nature of this type of analysis, it
iz appropriate to use here the map hased on it. It should be noted that the CCBS

- map reflects authorized nighttime operations, and does not take into aceount
presunrise operations such as those involved here, gither as affording service or
a8 sources of interference during the howurs involved. As CCBS points out, the
authorization of more fulltime operations from the late 194%s until 1961 did not
change the nationwide nighttime white area situation substantially, nor has it
changed since in any substantial degree.

13. Skywave service after sunrise ¢t the I—A lecelion. One point urged by
CCBR and some other I-A parties—in connection with restricting class II opera-
tions further than protection of groundwave service regquires (and also protec-
tion beyond the 0.5-mv./m, 50-percent skywave contour)—is that skywave service
exists, or would exist in the absence of interference, after sunrise at the I-A
station, Thig is said to be true because: (1) A 0.5-mv,./m. 50 percent of the time
gignal exceeds that value daring part of the time so as to be usable; (2) there are
receivers capahle of utilizing signals of & lower value (supported by an engineer-
ing affidavit) ; (3) in certain areas of the United States, such as the Plains, man-
made noise is low so that only a low-value signal is required for adequate recep-
tion; and (4) while skywave transmission decays after sunrise at the transmitter
location, atmospheric noise is also at a low level during the hours after sunrise,
se that a residust skywave service of significance is provided, or would be in the
abzence of cochannel interference. It is asserted in the CCBS engineering showing
(based on COIR material), that a signal of 83 uv./m. during the early morning
hours 18 as uwseful as a 500-uv./m. {(.5mv./m. ) signal in the evening.

14, Wo believe that there is some merit In these assertions, and that some de-
gree of protection to postsunrize skywave service is warranted in the interest of
improving skywave service on which much of the Nation must rely for its AM
radio,. This is one reason for not permitting presunrise power of xaore than 500 w.
Howaver, we do not pelieve it sufficient fo suppert a restriction on presunrise
operations to below B00 w. {or daytime facilities if less), a power we have pre-
viougly concluded is appropriafe te permit a reazonable amount of local service
and avoid excessive interference, See the June 1967 decision in docket 14419,
appendix A, par. 28 (8 F.C.C. 2d 698, 715).

15, The significance of higher power for I-A stalions. COBS et al. urge that
power for I-A stations considerably morve than the present 50-kw. level iw the
rea) key to improved AM service in the Nation, and that presunrise operation by
these class II stations is mndesirable because it would both make such an ap-
proach more difficult to adopt and, hecause of interference, seriously diminish
the service benefits from higher power in cases where it ie authorized. Varicus
class II pariies contend that this development—which has been under considera-
tion for many years--ig too speculative to warrant curtailment of long-standing
class IT operations, and provision can be made for reevaluating them in light of
Ligher power if it iz ever adopted. We agree with the latter view. The higher
power question is & complex one, involving techmical, economic, and sociological
congiderations, and it is nof now determined whether it will be authorized (on
a regular basis or experimentally) and, if go, for how many or which stations.
Thig possibility should not be the basis for restricting or precluding operaticns
of long standing, However, we also believe that, in view of the substantial service
benefits which higher power would bring (in the absence of interference) if it is
concluded to be in the public interest, the presunrise operations which are now
being put on a regularly authorized basis shonid not be permitted to be an aunto-
matic obstacle to such development if it is decided on. But these are matters for
the future. Any higher power developments will invelve further proceedings, and
in the course of these we can fake whatever steps are necessary to make appro-
priate adjustments in existing presunrige operations. Also, as far as western day-
time- and limited-time elass II stations are eoncerned, this is a possible considera-
tion in only a small number of cases, since mogt such stations are on duplicated
channels.

58ee 81 F.C.C. 565 ; 21 R.E. 1801, 1819,
15 F.C.0. 2d
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16. Diurnal evoluation. Thé presunrise hours are a transitional period, when
full nighttime propagation and interference ¢onditions do not prevail, and 'nearly
all of the parties filing engineering material recoghized this in their showings ax
to interference. CCBS prepared its material on the basis of g diurnal curve
(OCES curve) derived from data submitted in docket 8833; the Daytime Sky-
wave proceeding, which was rejected there in favor of standards based on FOC
exhibit 1 in that proceeding (see 27 F.C.C. 832-834). The same citrve was used by
Westinghonge (KDKA and WBEZ), Loyola University (WWL), and class IT sta-
tion WHOCU (870 ke./s.) ; OBS used a curve based on FCC exhibit 1 in docket
#3338, aud the curves proposed in docket 14419 were used by Storer in a very
elpful study of the limits imposed by western class YI operations on I—A ground-
wave service® NBC used a diurnal curve showing generally similar results
although not stating how it was derived,

17, Storer asserts that the CCUBS curve, which shows more interferénce than
he docket 14419 curves, overstates the amount of nresunrise interference ; on the
other hand, in docket 14419, the curves we proposed were vigoronsly atraclked
ag showing less than the actnal interference (in particalar, as being based on
postsunset dafa whereas presunrise interference is in fact greater than that
after sunset). We have not adopted standards for evaluating presunrise inter-
ference and do not do so here. It does not appear that use of one set of curves
instead of another would affect any decigions reached herein.

18. In support of its position urging restrictions om class IT operation after
sunrise, CCBS showed the impact of such interference from eastern class IT sta-
tions on I-A service, in Some cases substantial. As already mentioned. we do not
consider imposing restrictions on sueh oneration.

19. dbBsence of complainé. An argument made by numerous class I¥ stations,
poth western and eastern, is that their operation should be allowed to continge
without restriction because it has taken place for a number of vears withont
complaint of interference from the I-A station or from listeners. This we regard
as a factor of relatively little significance, Under AM allocation rules, inter-
ference ig a statistical matter, not always easily susceptible of physical deter-
mination or coming to the attention of the affected station. Moreover, and perhaps
more significant, since these are existing operations, often of long standing,
it may well not have accurred to listeners to complain of interference, at least
in recent years; it may have been regarded as a fact of life. The question here,
we recognize, is not of preserving existing I-A service, but of itaproving it. Also,
of course, it is the duty of the Commission {(using the best tools available to it),
not. that of listeners or affected stations, to implement the mandate of the Com-
munications Act to prevent interference between stations and further the more
effective use of radio (sections 303 () and (g} ).7 '

20. Programing showings. Some of the class II parties urge (as has been
argued before) that complete protection of wide-area class I-A skywave and
groundwave sérvice is not an important congideration because thesge stations, or
most of them, present during the presunrise hours material of interest primarily
or exclusively to their own metropolitan areas (traffic reports, ete.). WAIT sug-
gests that if they are to occupy cleared channels, they likely should be regarded
i having a fiduclary obligation to present material sepecifically aimed at the
white area audience. As to the programing of T-A stations, WWL (New Orleans,
870 ke./s.) showed all of its programing during the 4-7T-a.m. period; ang COBS
subritted material g8 to the farm programing of its nine T-A member stations
involved here (during the presunrise period and at other times). These showings
are discussed below where appropriate in individual situations. KI'T, Los Angeles
{640 ke./s.), made some reference to the nature of its nighttime programing. The
other T-A licensees made no showings of this sort. Of the class I stations {other
than Pacific Coast stations where little or no restriction is being imposed herein},
WRFD (west), and WHCTU (east), made detailed showings as to their program-

9 On the basis of the absence of significant interference, Storer urges that the five west
coast stations, and KMMJ, Grand Island, Nebr., be permitted to use full daytire facilities
before sunrise. The showing purported to include all western class IT stations, in support
of Storer's eontention that their circumstances differ widely and individual consideration
is feasible and appropriate. -~ - - ’ L s

7 Hince the class II operations involrved here are, by and large, existing ones, on which
audiences have come to rely, their curtailment or termination is not tg be undertaken lightly.
Hgllv. FOC, 237 F. 2d 567, 572 ; 14 R.R. 2009, 2012 (1956), Restrictions are adoepted herein
only where they appear warranted after consideration’ of the’particular ciremmatances.
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ing during the presunrise period, and there were fairly specific references hy
KERY (west), and WHILO (east). The general significance oI this matter is
rllscusqed in par. 27, below.

The Arguments of the I-A Perties in Docket 17562, Generally

21. Some of the arguments of general applicability advanced by CCEBS and
other I-A parties in dockei 17562 have been discussed above, and their sab-
missions concerning particular situations are dealt with below, The other argn-
ments of general pertinence advanced by these parties are discussed in the next
few paragraphs; generally speaking, all the points rajsed in the record are
included within the CCBS comments and reply comments. These contentions re-
late especially to operation by eastern class IX gtations, which involves inter-
feremce to the multiple AM clear channel skywave service structure and alse
extengive groundwave interference to I-A service; but they also relate to western
clasg IT operatfion in the latter connection. The COBS comments were made in
support of restrictions on c-lasg IT operation going far beyond the scope of this
proceeding, and higher power; but they relate pre tanto to the restrictions at
issue In docket 17562 on presunrise operation, in the context of the present -3
service structure Hmited to 50-kw. power® and the interference showings are
ﬂenerallv hased on 30-kw. operations.

22, CCBS et al. urge that the service of -4 statlonq should receive a very blwh
degree of protection against interference from cochannel presunrise (as well as
eritical bour operations) in order that their skywave iransmitters may provide
reliable service to the radio desert, the more than half of the Contermmous
United Btates which is white area, receiving no primary service at night,® and
s¢ that their extensive groundwme service may not be diminished so as to add
to the white area. It is claimed that our present proposal is far from enough
n)ore protection iz needed, not less, It is asserted that presunrise operations such

% those involved here cause such interference to both groundwave and skywave,

"1(1 should be eliminated; OCBS asserts that the threshhold guestion is whether
ruml and smali-town Amerwa should be deprived of the skywave and ground-
wave service of I-A stations™® go that a relatively minuscule amount of addi-
tional service in generally well-served areas may be provided by urban clagss X1
stations™ It is ctzimed that the only way to bring really improved service to
these areas is by higher power (duplication having yielded little in this regpect),
and two COBS members {(WBSDB and KFI), showed the impact on higher power
operation by their stations (which they seek), which would be greater than that
on their present operations.

23. In reply comments, CCBS claims that the showings made by the class I1's
as to the value of their service which would be lost, the small amount of time
involved in presunrise operation, and the small area they can serve because of
interference from the I-A station, are fotally inadequate to justify the loss
through interference (usually interference to groundwave, as well as to all or

& The arguments of CCBS in dockets 18023 and 13086, concerning time of presunrise .
operations, are discussed in pars. 44-45, below,

9 As CUBS points out, the tremendous increase in the number of stations in recent years
hag not substantiaily c‘mnged the white area picture. In 1947, it was 1,802,665 square 1miles
containing some 28,252,000 people: in 1957 it was 1,725.000 square miles containing some
25,630,000 peonle and in 1961 it had actuslly inecreased, to 1. 726,293 sguare miles (con-
taining 25,106.000 people). Kastern class II stdtion WALT (Chmugo) in comments sup-
porting class EL presunrise ocperation generally, asserts that. in view of the great population
increase in the United Btates generally in the last two decades, the fact that the white areas
have about the same population as they did in 1947 indicafes that servies to them is now
relatively of less importance (a8 noted, the population actually decreased from 1957 {o
1961; though the area was "I'e"!fel)

10 Tt iz =aid that this I-A selvice is necessary to fulfill our oft-gtated first AM allocations
objective, the provision.of some service to all. (The second is prevision of 28 many choices
toas many listeners as possible ; the third is to provide local service to as many IlsteneL_ as
possible.)

1 OFf the 31 western daytime-only or limited-time class IT stations, enly 11 are in rom-
munities with no fulltime AM service, and many are in Iarge cities. CCBH asserts that ail
11 of these communities have nearby Tulltime AM serviee davailable, but 4t thig term is used
in its usual 'sense it is true only of Glendale, Calif. (adjacent to T.os Angeles). In many of
the other 10 cases the nearest fulitime AM service is from 30 miles or more awdy, as shown
by the nighttime mayp presented by CCBS and other parties. Of the 11, nine are F'M licensees
or (one) permittee ; in one otlier cage there is a local M station licensed ¢o another party ;
and in one (Wﬂ.desbolo N.C.), there is no local or nearby FM station or chanpel, and the
nearest fulitime AM gervice is from Charlotte, some 43 miles away. s sy
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most of the I-A station’s skywave, service} ® It ig also’ cinte i
presunrise decision in docket 14419, we noted that ne\f zoneg ggtiﬁlt}ggfé?egég
would be created on other channels as a result of our decision, but that other
service, Including Clear Channel service, is generally available t(’) those new loss
311-938 glse-e d-i)cket 14419, SIF.C.G. 2d 698, T03; 10 R.R. 2d-1580, 1588) ; and thus
nedr channel service ig relied on to serve area i v ] dtati

other channels as a result of that decision® ? .losmg Service from stattons on

24, Ap mentioned above and noted in particular cases below, COBS submitted

a showing of the farm programing presented by ite member T-A stations involved
here (during early morning hours and at other times), and the record also con-
talns material as to the programing of WWI., and KI'T. In support of ity claim
4s to the value of wide-area skywave service, CCUBS also refers to 2 mail Survey
made by some of its members in 1958, showing listening in many counties outside
of the grommdwave service area™ o

25, CCOBR and other 1-4 parties urge that the Commission adhere to concli-
sions reached in earlier proceedings involving operations on clear channels,
including : docltet 12274 (Batended Howrs of Browdeasting for Dagtime Stondard
Broadcast Stations, 25 F.0.0. 1135 (1958)), the 5 to 7 proceeding in which we
concluded that operation by class IT stations dorlng these nondaytime hours
would destroy all skywave gservice on vittually all clear channels in addition to
substantial groundwave service losses (25 F.C.C. 1159, 1165-1167) ; docket
12729 {Daytime Operation from 6 g.an. {0 6 pin., 27 F.C.CL 53 (1959) ), the similar
6 to 6 proceeding, and others, ’

Western Daylime and Limited-Time Oluss IT Stations

6. Consideration of further restriction beyond 300 w. or lesser daytirne
frcititics. As moted above, CCBS, and alse Westinghouse, urge that we go heyond
the 500-w. Hmitation proposed in the notice and preclude all presunrise operation
by western class II stations on these channels.  While not strictly within the
scope of this proceeding as delineated in the notice: and further notice, this
argument is suffliciently germane to the general subjeet to warrant consideration
at this point. However, we do not find warrant in the material filed for either
preclusions of presunrise operation by these stations, or limitation on the permissi-
we power to legs than the 500 w. or lesger daybime facilities propozed in the notice.
It must bg borne in mind that these are, in general, long-standing operations,
whoso curtgilment is not to be undertaken lightly., Hall v. POC, 237 F. 2d 567,
572 14 R.R. 2009, 2012 (1956). As mentioned above, we conclude, here div else-
where, that a 500-w. power level is desirable to permit the rendition of a reason-
able amount of local service. As the Storer study above shows, imposition of this
Himit will result in substantial improvement of I-A groundwave service; as
mentioned in paragraph 14, above, we do not believe that the objective of pro-
tecting I-A skywave service after sunrise at the I-A logation ig sufficient to
warrant reduction to less than this general power level. We recognize that this

2 Ag to the small amonnt of time invelved, emphasized by some of the ciass Il's, CCBS
and one of its members (the licensee of WBAP) point put that the same argument can be
appied to the service gained by the class IT presunyise operation; and assert that the
reduction in hours involved would under this theory e patently insubstantial in relaiion
to the provision of hews, weather, ald entertainment to all of the United States via
improved I-A skywave service.

15Tt is asserted that clase 11 Tresuunrise operation creates the infolerable sitnation of
interfering with I-A groundwave service and thus inereasing white area, at the same time
interfering with skywove service which is the only means of serving such area, Im the
notice herein, we mentioned, ag possible reason for not imposing the same 500-w. limit on
class II's on these channels as on other presulirise operations, the fact that these channels
are different, i.e., fewer stations {and generally speaking no possibility of new ones), and
fewer foreign problems, CCBS asgerts that the difference really goes the other way ; the real
difference Is that presunrise operation canses irterference to wide-coverage and badly
needed I-A groundwave and skywave service, anff shonid be eliminated. CBS asserts that
because there aré fewer stations the presunrise cperaticn of any one canses a greater loss
than on other freguencics.

4 This showing. was submitted in decket 12274, the 5 fto 7 extended hours proceeding
decided in 1958, As set forth in the report and order therein (25 F.C.C. 1158), in response
to announcements made in June 1958, stations WSM, WGN, WWL, and WHO received mail
from listencrs in a number of conuties apd States ranging from 100 counties in 27 States
(WHO) to T18 counties in 36 States (WSM). These were cutside of the groundwave service
area. Stations WLW and WOATL not involved here, were also ineluded. This likely repre-
sented largely evening rather than early morning listening, since sunrise is at its earliest
in June and skywave transmission therefore diminishes at an early hour. :
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will still leave substantial interference in gome cakes—e.g., WRFD, Worthing-
ton—Colixmbus, Ohlo, where according to Storer the limit toe WOBS will still be
1.28 mv./m, when evaluated on & dinrnal basis—but CBS has made no showing
herein of the wide-area value of its I-A operation to justify a greateir restriction,
and tie game is true of other T-A stations,

27. We bave also noted in this conpection the argurmients of GOBS, and the
showings as to the early-morning programing of its members, including four T-A
stations on channels ‘having western daytime-only or limifed-time stations:
{WSM, WSB, WHAS, and WHO). We do pot find this maierial persuasive as a
basiy for further restriction on whal are, generally, long-standing operations®™
As mentioned in par. 6 of the report and order herein, programing considerations
«can be of little signifieance in decisions such as this, because programing is subiect
to chaunge with changes in ownership, and indeed otherwise (for example, as
WRFD peints out, the farm programing efforts of some I-A stations have de-
¢lined during recent years). Rather, they must be based on basic engineering
considerations, concerning service and interference ; and we conclude, for reasons
stated, that the proposed restriction is all that should be imposed in Eght thereof.
Therefere we de not give further consideration herein to reduction in presunrise
power below 500 w, or daytime facilities where they are logs,

28, Permitiing power higher than 500 . in some ceses. The notice in docket
17562 propozed to limit presunrise operation by western class I stations to ne
more than 500-w. power for basically two regsons: (1) Reasons of equity aned
technical parifty appeared bo indicate imposition of the same limitation here as
on all other presunrise operations; (2) it appeared to be a reasenable compromise
between provision for local service and avoidance of sxeessive interference to
I-A and II-A service. As mentioned in paragraph 10, above, a number of ¢lass IT
parties attacked the first concept asg one of no significance here, whera there ig
involved the curtailment of existing service. Ag to the second, besides urging that
in some cages the interference is of no comseguence, Storer and some others
urged that individual consideration of particular sitnations is in order. See
paragraph 11, above, .

29, As indicated earlier, upon entry inte force of the new TInited HBtates/
Mexican presunrise agreemwent a Hmitation te 500 w. will be required by the terms
of this international agreement. At such time—swhich is expected to be in the near
futwre—all presunrise nge of daytime facilities, will be limited to no more than
500 w. (or daytime power levels if less). While this agreement does not as yet
govern pending its entry into force, we do not believe there is reason to permit
higher power operations duaring the interim period, which is expected to be brief.

3. In this connection, we observe that with respect to western class JIX
stations under consideration here, the same limitation wonld have been generally
dictated by domestic considerations, irrespective of any international arrange-
ments. For example, as shown in the Storer Broadeasting Co. showing mentioned
above, uge of full daytime power by 12 of these stations would cause interference
within the 0.5-mv./m. groundwave contour of the I-A station, even on the hasis
of the docket 14419 diurnal curve which was attacked in that proceeding as an
understatement of the interference involved, and the same appears to be true in
thiree other cases not coverad in the Storer showing®

Thres of the stations mentioned above and covered by the Storer showing filed
comments herein, and are discusgsed in par. 32 and footnote 17, Lolow,

31. Radio stations KMBLT, Grand Island, Nebr. (750 ke /s, limited by WHTE,
Aflanta), WESC, Greenville, 8.C. (660 ke./z., limited by WNBC, New York), and
KS8KY, Dallag, Tex. (zlso on 660 ke/s.) deserve special comment, WERC, which

15 In the case of WSE, the farm programing shown does not occur during the time periad
involved here, since it is always either befere sunrise at Atlanta, or before 6 am. local
time (OST or CDST) at Grand Island, Nebr., Durant, Okla, and (PT) Portland, Oreg.,
the western class IX locations, The CCBS showing in docket 18025 is Incorrect in its
analysis of sunrise times. In the case of WHARS, the times of interference from WTUI.
Mobile, is minimal (only 15 minutes per day during 2 months, even assuming the starting
time is adjusted to 6 a.m. loeal time). Interference to WHO will be substantially reduced
when station KIXL, Dallas, the clasg IT station on its channel, operates presuarise with
500 w. instead of its daytime 1 kw, As to WSM, the elass II station on the channel (ETEK,
Pagadena, Tex.) operates with only 250 w., and we do nof believe that further restriction
is warranted.

18 The three stations not covered hy Storer's showing are those at Mobile, "Ala., and
Carrolton, Ga., . which are shown in the CCBS and NBC exhibits as substantial sources of
presunrise interference, and KUOM-WCAL on 770 ke./s, which would be sources of
more interference than WEW on the same channel, shown by Storer.
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1s tocated ingide WNBC s 0.5-mv./m. (50-percent skywave) contour, operates with
A critical hours antenna designed to suppress radiation inthe direction of WNBC
to the equivalent of 0.1 kw. As quid pro quo for this high degree of suppression,
far heyond that required by our rules, WNBC consented to WES(C's operation
pricr to sunrise, New York, absent which WESC was entitled to only a slight
increment of presuntise operation (up to 30 minutes in January}. WES(Q's cur-
rent mode of operation, as redefined in 1988 and specifically conditioned on the
ouicome of the above-captioned proceedings, calls for a 6:30 a.m. local time sign-
on with no more than 7750 w.-into the.critical hours directionzl antenna system.
({The reduction of power from 10 kw. to T750 w. is necesgary to afford protection
to a class II fulltimer in Mexico City.) Because of WESC's impact on WNB(C's
early morning skywave service and the exigtence of fulltime broadeast services
in the Greenville area, we feel that this arrangement must be terminated. This
view is reinforeed by fhe likelihood of eaniy ratification of the United States-
Mexican “Presunrise’ agreement, under which the WESC operation would in any
avent have to be reduced to 500 w, WESC's agreement with WNEQ is no longer
recognized by our rules, mor can it be accorded decisional weight under circum-
stances in which such recognition would frustrate sound allocations policy. In
re WGSEEB, 17 F.C.0 2d 966 (1969). WESC may, of course, apply to modify its
critical bours operation to achieve the maximum transitional hours coverage ob-
tainable under our rules. Although neither KMMJT nor KSKY ig located inside
their dominant stations’ 0.50-mv./m. (50-percent skywave) contours, their 0.025
[(10-percent skywave) interfering contours-would preclude operation with powers
above 800 w. We have carefully reviewed the comments filed by these stations,
including material filed in reply to KMMJ by W8E, and conclude that presunrise
operation at powers above 500 w. would not be warranted, even on an interim
basis, : - o . :

32. K8KY emphasizes the value of itg early morning agricultural and religious
programing and ite distance from the dominant station {WNBC). KMMJ stresses
the value of its wide-area presunrise service {agriculture, said to be outstanding,
weather, school-cloging announcements, ete.). the need for full power to cover
this area, and the absence of impact on W3B’s service in the Southeast, where
it is of significance, particularly in view of the greater interference from the
other western station on the channel {at Durant, Okla.) at the same time, and the
still greater regidual skywave interference to WSB from eastern elass IT stations
immediately after their own sunrise (partieularly WPDX, Clarkshurg, W. Va.),
which assertedly makes.the individual impact from KMMJ’s directionalized 10
kw. operation of no consequence. However, as WSB shows, interference from
EMMJ destroys all but a small portion of whatever skywave service WSB would
render. during these hours {all except an area in the Hast and Southeast lying
east of Atlanta), and skywave interference to skywave service iy evaluated on an
individaal, rather than an R.8.8,, basis. See Flaticad Valley Broadeusters, 5 R.R.
2d 550 (1965) ; Argus Press Company, 14 T.C.0. 400 (1950). We note that in all
of these stations’ cities there are other stations limited to presunrise operation
with 500 w. (fulltime regional station KRGI in Grand Island).

33. In the case of three other station® which filed herein opposing the restrie-
tion, the 500-w. limit is clearly warranted by groundwave as well as skywave
interference considerations. These are WJAG, Norfolk, Nebr. (780 ke./s.), WRFD,
Wopthi;agt‘o-n_—Golumbus, Ohic (880 ke./s.), and WLDS, Jacksonville, I1l. (1180
ke./s). .

17 According to the Storer exhibit concerning groundwave interferénce, the presunrise
operation of éach of these stations with full day facilities Iimits the cochannel I-A station
to a contonr higher than 1 mv,/m., even using the docket 14419 curves for dinrnal evalua-
tion. In the case of WRIFD (5 kw.); the limit te WCES is more than 4 mv,/m. according to
the Storer material. A reduetion in radiation in these cases is clearly necessary to improve
I-A groundwave service, as well as skywave service. WJAG's chief elaim i the need for its
agriculturpl and other service in a sparrely settied rural area without much nighttime radio
service (CBS in reply claims that much.of its area is served from_ Omaha, and Yankton,
8. Dak.). WJAG is a class C M permittee, WRED's chief claim is its early morning farm
programing., which it is said. would be jeopardized by the time znd power restrictions
involved if it is limited to 500 w. and 6 a.m. local or standard time, along with the lack
of CBY complaint for 18 years before 1965 .and failure of CBS. to show what use it makes
of its I-A facilities. Our view on these matters has been set forth above. CBS in reply points
out the lack of total impact on the farm programing mentioned {which earnnot in any event
be presented at times because it Is eariler than sunrise New Xork, and can be presented at
other times because it is later thag sunrise at Columbus), the popularity with much ef
the farm agudience of other times such as noen for gettllng farm information, and the
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34, KGBS and class II-A station ESWS (1020 kc./s.). Storer, on bebalf of
KGEBS, Los Angeles, and K3WS, the clags II-A station at Roswell, N, Mex., ex-
plored in docket 18036 the question of presunrise impact from KGBS (and from
EDKA, the I-A station at Pittsburgh), on the presunrige service of KSWS.
Storer seeks to use ifts full 50-kw. directional facilities. Its argument in urging
that both stations should use full day facilities before sanrise (although itg re-
guest is not tied to that) in substance urges five peoints: (1) Neither KGBS, nor
KBWS if it so operates, canse sighificant interference to the I-A station at Pitts-
burgh if they use full day facilities, taking into account the greater interference
from two Illinois elass 1T stations on the channel (WCIL and WPREO) at the
same time ;™ (2) the nighttime limit from KDEKA to KSWS at Roswell is 4.83
mv./m,, and that is the extent of protection to which X8WS8 is entitled even
though as the time at Pittsburgh draws away from sunyise the interference from
KDKA is less; ™ (3) KGBS {using full facilities) does not eause interference to
KS8WS under the provisions of the Commission’s rales and, even if a diurnal eval-
uation iz made using the docket 14419 diurnal curves; the combined interference
from BEDKA and KGBS is never more than 4.83 mv./m. during the period after 6
a.m., m.a.t., when K8WS currently comimences gperation ; * (4) with respect to op-
eration at an earlier hour, if K8WS uses night facilities at times before 6 a.m.,
m.g.t., Storer agrees to reduce KGBS to 25 kw. and, so operating, would not in-
crease Interference from it and EDKA {o a level higher than 4.83 mv./m. ; ® but
(5} in fact KEWS as well as KGBS would serve more area (including more white
ares in the case of KSWS) if they both operated with full day facilities,® result-
ing in a more efficient use of the channel and preservation of the existing KGBS
service.® Storer asks thai a rule permitting such operation be adopted. KSWS
opposes this arrangement and any presunrise operation by KGBES, on the ground
of interference to if, including iropact on skywave service which it assertedly
renders even thkough it is not recognized by .the rules. Later pleadings by Storer
and KSWS continue the controversy and are accepted and considered here.

85. We cannot agree with the approach used by Storer in analyzing thig situa-
tion, mentioned above (footnofe 19}, If it is regarded as entirely a nighitime one,
under conventional nighttime standards the nighttime limit from KGBS, 4.63
mv./m., when combined with the nighttime limit from KDXA, 483 mv./m., re-
gults in an R.8.8. limit obvicusly considerably more than the lafter alone (nearly
6.7 mv./m,), If the situation at Pittsburgh i1z regarded ag becoming one of day-
time conditions after sunrise there, then the interference to KSWS as Roswell
from KGBS—over an all-dark path for a congiderable time after sunrise Pitts-
burgh—is the only interference to be considered and is very substantial, as shown

availability of this material on other sfations sueh as class I stations WLW, WJR, and
WOWO (WRIFD asserts that these stations currently present less of such material than
formerly). As CBS also points out, WRFD has an associated FM station, with wide-coverage
super-maximum facilities. ) A i

i The highest limit shown in the Btorer enginecring study from EKGBSE to EDEA is
0.304 mv./m, at sunrise Pit{gburgh (7:30 a.m, e.s.t., 4 :30 p.s.t.} in December. At the same
time the limit from KSWS with day facilities would be 0.256 mv,/m., compared to limits of
1.47 mv./m. and 1,417 mv./m, from WCIL and WPR(Q, the Tllincis stations. These and other
limity are diurnally caleulated, . . ..

15 The argument is that KDKA imposes a normal nighttime limit of 4.88 mv./m. on KSWS,
eatablishing the degree of protection to which that station i8 entitled for presunrise pur-
poses ; but that, under the Commission’s rules, interlerence from XDEKA disappears and is
regarded ag nonexistent after sunrise at Pittsburgh, so that the interference from KGBS—
4,62 mv,/m. uader full night conditions—is the only interference o be considered and is
less than 4.83 mv. /m, } L. . X

MAL 6 a.m. m.st. (5 a1, p.s.t) in Jannary, the limits (diurnally adjusted) from EDEA
and KGBS would bhe 2.27 mv./m. and 4.26 mv./m,, respectively, giving an R.8.8. value of
4.827 mv./1m, Thig is the highest limit shown for that hour or Jater.

% On this basis, the KDKA and KGBS limits at 4 a.m. p.5.t. in November would be 3.33
mv./m., and 3.27 mv._/m, respectively, for an R.5B.8. limit of 4.66 mv./m, the highest limit
ghown for this operating arrangement. .

22 Thp comparison made is befween the area within the 4.83-mv,/m. contour IKSWS has
with its 19-kw. nighttime facilities, and the area it would, assertedly, have with its 50-kw.
day facilities and limited to 5.7 mv./m. (the R.8.5. value of the diurnally adjusted limits
from KDRKA and KGBS with 50 kw,, at 4 am. p.8.t in November, respectively 3.33 and
4,62 mv./m.). This is pot a valid comparison, since TEWS doees not in fact have a 4.83-
mv./m. limit aiter sunrise Pittsburgh. . :

25'Yt i3 claimed that—one of few Loz Angeles 50-kw. stations—EGBS serves a tremendous
area during these hours, bringing a valuable and highly popular program format {(with much
public service material) to large audiences which are active at these heurs In this all
night metropolitan area, and particularly to the many motorists with Al\_a huf not FM car
redios, in this area where transportation is generally by private automobile. KGBS has an
associated FM station. : .
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by Storer and noted above. If a dmrnal analysis of the gituafion on the channel
is made—which is essentially Storer’s way of evaluating it—ag shown by Storer
and mentioned above the KGBS interference constltutes a very substantial Hmit
on the service which K8WS could otherwise render. It is always more than the
interference from KDKA, and during most of this presunrise period, it is so mueh
more that the KDKA limit does not enter into the R.8.8. calculation.

36. Therefore, there iy a very suwhstantial impact from KGBS on KSWS. Con-
sidering the muititude of AM and FM services in Log Angeles (including two 50-
kw, class I stations and KGBS—-FM), the lack of nighttime service in New Mexico,
and the purpose for which clags TI-A stations are agzigned ag mentioned above,
we believe that 2 reduction to 500 w. in the presunrise power of KGBS is appro-
priate in FHght of the material of récord herein, in addition of cotrse to the fact
that when it enters into force the United Stateb/\iexman “Presunrisze’” agreement
will require it. We do not believe that, so limited, presunrise cperation by KGBS
will substantially impair the wide-area service, in a meedful area, which class
IT-A station KSWS ig designed to render, or constitutes any infringement of that
station’s rights, to hearing or otherwise To the extent that KSWS renders sky-
wave service, as it claims, it has been #ble to do so with KGBS operating pre-
sunrise at full power, and its potential will be improved by the reduction fo BO0-
w. power adopied berein.

37, Fulltime stations other than I-4.% Bection 73.99 (a) and (b}, and the note
following paragraph (b), refer to class IT stations, without specifically mention-
ing fulltime class IT stations on these channels. The notice in docket 17562 men-
tioned fulltime as well as daytime class IT stations, and simply proposed.to
remove the note which permits presunrise use of full power.

38. COBS and other I-A parties urged in docket 17562 that clasg II-A and
other fulliime clags II stations on these chanliels should not he permitted pre-
sunrise operation with other than authorized nighttime facilities. It was said that
if uging full power with daytime facilities they causge great interference to the
cochannel I-A- station; and if limited to 500 w. they violate the fundamental
purpose for which I[-A stations are assigned, service to wide, anderserved white
areas with high-power nighttime facilities. It iz also pointed out that, having
authorized nighttime facilities; they do not beed presunrise privileges in order
to operate. No fulltime stations on these channels (other than I-A) filed in
docket 17562 or 13023; however, three such stations filed in docket 18036.
These were class II-A station KSWS, class 1) station KFME, San Diego (760
ke./2.}, and station KOB, Albuquergne, whose status on 770 ke, /g 1s pregently un-
decided. KSWS, opposing presunrise operation by KGES, Los Angeleg, as men-
tioned above, disavowed any interest in use of daytime facilities before sunrise.
KOB simply asked dhat the Commission withhold action on any presunrise deci-
sion as to 770 ke./s, until resolution of KOB’s status, and that meanwhile no ac-
tion be taken which would prejudice KOPB’s rights on the channel. KEMB, on the
other hand, seeks use of full daytime facilities (5 kw., nohdirectional rather than
its directional nighttime array)} starting at 4 a.m. It claims that its sitnation war-
rants special consideration because it gave up its more favorable lower frequency
(540 ke./s.y to.aid implementation of the earlier United States/Mexican agree-
ment, and hecause of the great distance between it and cochanuel I-A station
WIR, Detroit, with no other stationg affected. The CCBS material concerning
WJIR shows some Interference from presunrise operation by KEFMB with day
facilities.

39. In our judgment, use of full facilities presunrise by these stations is out
of the gquestion, as violative of the basic allocation concepts governing the I-A
channelz. We do not here decide that presunrise use of daytime modes of opera-
tion with 500-w, power {or less) should be preclnded by rule, and accordingly
are not changing the presunrise rule except by deleting the note permitting full
daytime power to be used. However, any PSA request by fulltime stations on
these channels will he serutinized carefully to determine whether grant thereot
would be in the public interest and preferable to reguiring them to use authorized
nighttime facilities during the hours involved. The area and populaticn losses
inhercnt in suck proposals would appear to eliminate them from favorable
consideration. :

# Mogt ful]nme class IT stations on these channels are located outside of the continental
Tnited States and operate with the same facilities day and night. This discussion applies
to elazs II-A stationg and KFMBE, San Diego, and station KOB, Alhuguerque, whose status
is undecided.
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40. The action taken herein in no way prejudices the sitmation of station KOR
on 770 ke./s. Presunrise operation by daytime and limitedtime stations on the
channel may be engaged in with 500 w., but it does not appear that this will limit
KOPB's service to an extent substantially greater than it is already limited by
WABC, the T-A station. If, in proceedings presently pending in docket 6741, it
is decided that KORB should operate as a class I station (which is not the Com-
mission’s proposal ), appropriate steps can then be taken with respect to cochannel
presunrise operations,

Doclet 18023; Adjustment to 6 am. local time

41. Under the rote to section 73.99{(b) (1), western clasg IT stations on thess
channels are presently limited fo pregunrize operation starting at 6 a.m. standard
time which means 7 a.m. local time during the April-October daylight-waving
portion of the year, although of course they ean sign on at an earlier hour when
their own local sunrise is earlier. The August 1968 decigion in docket 18023,
changing the rule to 6 a.m. local time for class IIT stations and class IT stations
on I-B channels, gpecifically refrained from making the game adjustment for
these stations, because of the different considerations applicable fo the I-A
channels which required further evaluation. See first report and order in docket
18023, F.C.C. 68-859, 14 ¥.C.C. 24 393.

42 Comments were filed by COBS and KF¥I opposing the change as to these
class 11 stations, and alse by CBS in opposition (although not with particular
reference to these channels). Comments favoring the change for stations gen-
erally were filed by Daytime Broadecasiers Association, and western class II
stations KFAX and KJIM (part of joint comments without particular reference
to the I-A channeis). Comments particularly refating to the I~A channels, and
favoring the proposed change, were filed by western clags IT stations KX A, KXL,
WRED, KOZN, KMMJ, and eastern clasg IT stations WHLO, WIJD, and WOIL=

43. The arguments advanced by the class IT parties are generally the same as
those urged by clags I1I and other class IT stations in the 6 a.m. proceeding and
noted in the first report and order mentioned. They include the desirability of
preserving existing service whieh many of these stations have rendered during
the hours in guestion and on which listeners have come to rely, the need for
an early sign-on to reach farm audiences and the generally early-rising popula-
tion of the area, the hampering effect on the station and the community of a late
sign-on particularly in October,™ and the need for a sign-on reasonably early in
terms of the life of the community, It is also urged by some that if sign-on at
sunrige at the I-A location is permitted during the winter months, it shounld be
atall times during the year.

44, CCBS and KI'I oppose the change because of the increased interference to
I-A service which would be involved. COBS urges the following points: (1) Since
most of the western cluss II stations cannot sign on at 6 a.m. because sunrise at
the I-A location is later, the change involved here will not give them the uni-
formity of sign-on time which has been so highly stressed by daytimers generally

.in seeking this adjustment;* (2) for the same reason, pregunrise operation by
these stations starting at 6 a.m. local time in the summer and early fall months
is often further before sunrise than is 6 a.m. (local standard time) in winter,
ard thus the interference levels ereated will often be the highest of those ocour-
ring during the year;*® (3) the change will in many cases considerably increase

% Qoo footnote 1, above, concerning the filings of KFT and WOIL.

% Exeept for the Pacific coast stations, most of these western class IT stations are
loeated in the western portions of the eastern and central time zones (Ohio, Georgia, South
Carolina, Nepragka, Oklahoma, and Texas). Therefore, their own sunrise is late during a
largs part of the year, and they depend on presunrise hours for early morning operation,
probably to a greater extent than do regional stations overall, .

“ Only the 5 Pacifie coast siations can sign on all year at 6 am, or an earlier hour, Ail
of the other daytime- and limited-time class IT stations are in the central and eastern time
zones, and are therefore limited in Januvary and some other winter months to sign-on Ilater
than 6 aiu. local time, by virtue of the sunrige time at the I-A location, .

2 (CBR states that this is true in 10 cases (incorrectly inecluding one station but also
axcluding one which sheuld have been included), and in 13 others the maximum {ime before
local sunrise during the daylight-saving time period would be the same as the maximum
during the winter. One of the 10 iz XIKK, Pagadena, Tex, on 650 ke./s. CCBS shows that
(uging the CCBS diurnal curves), the interference limitation from KIEK to the groundwave
gerviee of WRM, the cochannel I-A station at Nashville, would be greater in August {han
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the fotal time of presunrise operation by these stations and thus the doration of
interference to I-A service; ™ (4) the interference to I-A service thus created
will pectir at the time of year when such service is of most importance, to rural
audiences during the growing and harvest seasons and when people are traveling
on the highways in large numbers (vacationers, truckers, ete.) ; (5) viewed as a
group, these stations do not represent much in the way of needed local service
which {s important at an early hedr, since most of them are in or near cities with
abundant fulltime AM and ¥M service (see par. 22 and footnote 11, above), and
therefore the interference from presunrise operation during the additional time
iz not justified. .

45, Arter careful consideration ¢of this matter, including the arguments just
mentioned, we arve of the view that the 6 a.m. local time adjustment shouwld he
made for these stations, just as it was in the 1968 decision for stations on other
channels. We adhere to the conclusions reached there (e.g., pars. 31-32, 45-46,
14 ¥.C.C. 24 406407, 412-413), concerning the desirability of providing for the
rendition of broadeast service, bringing informational and other material, at
an hour reasonably early in terms of the life of the community, which now nearly
always is geared to advanced fime during the April-October period. We are
aware, as CCBS points cuf, that in most cases such operation by these stations
is not necesgary to aural, or even AM, service to the commnunity. But thig is not
always true (see par. 22 and footnote 1Il, above), and even where it is we
believe that the provision for a 6 a.n. Iocal time sign-on is desirable to remove
a substantial impediment to these stations’ operation and provide for a uniform
and reasonably early sign-on daring most, even if not all, of the year.® These
benefits we believe -outweigh the additional interference which will result.
Certain other considerations should be pointed out. First, the considerations of
equity and technical parity, which are one reason for imposing a general 500-w.
limitation on these operations as mentioned above, likewise apply here to indi-
cate a relaxation of the starting time to 6 a.m, loeal time, ag has been done for
other stations in our 1968 decisions. Second, the interference from the additional
operation thus permifted will be lessened materiglly by the 300-w. limit imposed
on all of these stations which are substantial sources of potential interference
to I-A service, and the overall presunrige situation will be substantially improved
by the reduction in power of 20 stations which have hithertoe been permitted to
operate with full daytime power presunrise. Third, to a substantial extent the
operation this permitted is that which has taken place in the past, with full

- daytime power, and therefore the change will simply remove a restriction and
permit resumption of past service, limited as prescribed herein to aveoid excessive
interference.®™

The Eostern Class If Stations

48. The 28 eastern vlass II stations on U.S. I-A channels (including WOl
and WNY(C, whose presunrise operation i8 not considered herein, and@ one on

it Is in January (ranging from 0.68 to 0.34 mv,/m. in August compared te 0.5 to 025 mv./m,
in' January). The gituation in this regspect appears to be somewhat different from that on
the regional channels, where, overall. the time between 6 am. d.s.t., and sunrise in
October and the ¢ther advanced-time months ig less than it is between 6 a.m, s.t.,, and sun-
rise in Janunary and the winter months, and hence, interference levels are Iower, See the
first report and order in docket 18023, pars, 88-39, 14 I.C.C. 27 203, 409,

2 In pne case, (WIUN, Mobile, 840 kc./s.), presunrise operation can take place only if
the adfastment to 6 2.m. loeal time is made. .

9 Ag pnoted earlier, loeal suprise for many of these stations is relatively late and there-
fore they mugt rely on presunrise time during substantial portions of the year.

@ The 6 a.m. local time change will mean additional presunrise operation. (and whatever
interference results therefrom) as compared to 1968 apd 1869 up to noew, since such
operation_has been limited to ¢ am. standard time. However, as compared to 1967 the
change will not represent any additional operating timze, sinee presunrise operations were
permitfed under the earlier, more liberal rules nntil October 28 of that year, witk fnll
power, Advanced time was in effect starting April 1, 1867, se stations which wished to sign
on at 6 a.m. local time (which is g fairly common starting time for stations generally)
sigred on at 3 a.m. standard time, As to earlier years, when these and other stations could
sizn on at 4 a.m. but advanced time was not in effect nationally or in some of the S{ates
where these stations are located {e.z., Nebraska, Oklahoma, and Texas), some probably
operated during the 5 a.m.—6 a.m. (standard time} hour and some not; those that did of
conurse nzed full power. In the cage of KIKK, Pasadena, Tex., specifically mentioned by CCBS
a% a sonrce of summertime interference (footnote 28, above), examination of its 1568
renewal application shows §93 hours of operation during the composite week (days In
1966 and 1967) indicating operation generally starting as early as sanrise Nashville
permits, See in this connection the first report and order in docket 18023, pars. 4042 (14
T.C.C. 23 410-411).

18 B.C.C 24




Presunrise Operation 793

1210 ke./s. in Puerto Rico) are on 13 of the 25 U.8. I-A channels. Presunrize
operation by all of these stations, whose sunrise time is generally earlier than
that at the I-A location, would seriously impair or destroy completely skywave
service on these chanpels by the cochanne)l J—A stations during part or all of
the pragunrise period, at least if conventiomal nighttime interference standards
are used in evaluating the interference, as shown both in the present proceedings
and in earlier considerations of 5 to 7 and § to 6 extended hours of operation
(docket 12274 (1958), and dockelb 12720 (1958} ). SBuch a sgerious impairment of
the multiple skywave gervice stracture, throngh authorization of a large number
of interference-prodiucing clags II operations before sunrise, it is not to he con-
sidered without a very substantial showing that the public interest would he
gerved, Viewed as a group, these 28 stations appear to represent only a modest
amount of greatly needed aural service or petential service, either in terms of
early-morning service to underserved areas or service of lecal origin.™ Therefore,
while we give some consideration to presunrise operation by these 26 stations
generally, our attention is directed primarily to the guestion of permitting such
operation by the five stations (other than WO0OI) on whose behalf comments
herein were flied, These are WHLQ, Akron ({640 kc./e) ; WAIT, Chicage, and
WIKY, Evansville, Tnd. (820 ke./2.); WHOU, Ithaca, N.Y. (870 ke /s.) ; and
WIID, Chicago (1160 ke./s.). All but WAIT have operated presunrise in the
past; WJJD terminated its operation in 1965 following a complaint by cochannel
I-A station KBI, Salt Lake City; the operations of WHLO and WIKY were
terminated afier our adoption in 1967 of the new presunrise rule clearly pre-
cluding eastern class II presunrise operation on thesge channels; and the oper-
ation of WHOCU continues pursuant to Court order pending its appeal from
adoption of that rule and denial of its request for waiver, As far as is known,
these are the only presunrise operations by eastern eclass II stations on fthese
channels which have taken place in recent years. The law firm of Daly and
Joyce also filed comments supperting the cause of presunrise operation by
these stations.

47, The further notice in docket 17562, which enlarged that proceeding to io-
clnde the matter of presunrize operation by these gtations on the basis of the
reguests of WHLO and WHCU, stated the guestion as involving the public value
of such class II usages vis-a-vis cochannel U.8. I-A nighttime services which
they would inevitahly limit, to some degree, a3 well as secondary issues going to
the circumstances under which such operation should be permitted and the
degree of skywave interference protection to be afforded class I stations. Some of
the arguments advanced by these class IT parties have only a small relation, if
any, to the question of public velue as opposed to their own private interest.
Thig is true, for example, of the economic arguments of WHCU® and gimilar
arguments advanced by WIKY and WAIT. We recognize that the hours involved
here are often periods of high audience and revenue potential, as has often been
asserted in presunrise proceedings. But considering the amount of time in-
volved—iwhich is small for these stationsas it is for the I-A stations—we are not
persuaded that their economic situations would suffer from the absence of pre-
sunrise tirme to an extent which will substantially impair their ability to operate
in the public interest ¢r to compete with other stations.® The matter of a uniform
sign-on, which gome of these stations urge, is likewise largely a matter of private

32 Of the 26 stations, 13 are in communities with no fulltime AM outlet; in three of these
cages (Forest City and Kannapolis, N.C., and Ithaca, N.¥.}, there iz a local station with
presunrise authority, and in four other cases The community is in an urbanized area close to
5 city with fulltime AM service (Bast Lansing, Mich., Hempstead, N.Y., Bethlehem, Pa.,
and Arlington, Va.). Ten of thse 13 stations are associated with FM stations; there is
other local FM service at Kannapelis, N.C., and a vacant M channel at Dynn, N.C.

B WHOCU, licensed to Cornell University, claims that it is self-sustaining and only mar-
ginally profitable, and the anticipated annual loss of $30,000 in revenue would mean &
defieit and less time for public-service programing. .

% As shown by its comments, WHCU's actual presunrise operating schedule including
about 165 hours. WIXCU as a limited-time station ean operate until sunset at New Orleans,
and presunrise time represents about 3.5 percent of its annual operating hours. In the
case of limited-time stations WAIT and WJJD, the number of annual presunrise hours
and percentage is aboutl the same {about 162 hours a year). Limited-time station WHLO,
Akron, has 8 relotively late sunrise and more anoual presunrise honrs, about 300, 5.4 per-
cent of its operating hours, In the case of WIKY, daytime-only, 142 hours of annual pre-
sunrise operation represent abonf 3 percent of annual operating hours. These figures
asslme sign-on at 6 a.m,, local time, whick these stations seek; a 6 a.m. styndard time
gign-on would mean fewer hours and a smaller percentage.
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concern’insofar ag it may lead listeners fo turn to other stations. To the extent
the listener incoiiveniencé ihvelved is @ publicinterest factor (as claimed by
WHILO with supportirig letters), we cannot find that provigion for a uniform sign-
on, as such, is a consideration even closely approaching in significance the inter-
ference impact which such opérations have on I-A service We point out in this
connection that a large group of stations—tbose on foreign I-A channels, number-
ing more than 500—have not had and do not have such uniformity, and the same
ig true of many class IT stations on U.B. I-A and I-B channels.

48, Another argument made by some of the parties is that their presunrise
operations are not only signifieant as rendering’ valuable, relied-upon service
for ‘a long pericd, but have existed without complaint by the I-A station or
listeners of interference (and sometimes with the I-A station’s agreement,™
Therefore, it is urged, they should be permiitted to continue and in view of the
absence of demonstrated impact in {hese cages similar operation by other sta-
tiong ghoald be permitted. We can attach little significance to the absence of
complaint, for reasons already ‘stated (par. 19). : ’ )

49, Interference to I-A groundwoerve service. Hxcept for WHCU, these con-
menting parties almost completely ignors the matter of interference t6 I-A
groundwave service from their presunrise operations, which is substantial in all
cases except WHLQ. In the case of WAIT and WIKY on 820 ke./s.; COBS shows,
on the basis of diurnal evaluation uging the CCBS curve, that in January hoth
stations cause interférence within the 0.5-mv./m, groundwave contour of WFAA/
WEBAP, the I-A stations at Dallag-Fort Worth, even after sunrise at the class II
locations (WAIT to 2 maximum of 1.537 mv./m. if using its full § kw. or 0.64 mv./
m. using 500 w.)}. During the presunrise périod the interference would be
greater® In the case of WJIJD, the interference o the groundwave service of
KSL on 1160 ke/s would be less and COBS does not show it; but it appears
that it would fall within the 0.1-vav./m. eontour even if WIJTD were limited to 500
w, WHCY and I-A-station WWIL (870 ke /s ) both diseuss dt léngth the extent
of interterence to WWL's groundwave service; both using the CCBS dinrnal
curve in their evaluation. While the showings differ, it appears that the inter-
ference ocenrs within the 0.5-mv./m. contour along somewhat more than half of
that contour from east to west (in the Qdirection of WHCY) at about the WHCT
presunrise starting time in 6 months of the year, Later In the presinrise period the
interference is less, as it is in some other months when the operation begins closer
to sunrise; but it occurs within the WWIL 0.1-mv./m. contour a}:‘ all times and
in all directions.® B o A . )

3 The WECT operation dates fioin 1956, on the basis of an understanding of congent, on
a temporary basis, by Loyola University, licensee of cochannel I-A station WWL. There
was no complaint by WWL until, after this matter was raised following the Commission’s
1957 presunrise decision, it terminated by letter of Nov. 7, 1367, any agreement which
bad existed. The WHLO and WIKY presunrise opérations took place for 10 years or more;
it iz stated, as far as we know correctly, that there was no complaint from the I-A station
or listeners, and the station may not even have been aware of the operation, WJJD ter-
minated its operation in 1965 on complaint by KSL (the only such complaint agains{ an
eastern class I1 presunrise operation). KSXL, in further comments accepted for this limited
purpose since WJJD's argument was first advanced in reply comments, asserts that this
wes prompted by hundreds of complaints from listeners after KSL commenced 24-hour
operation. The WIJTD and KSL commenis conflict ag to the extent to which K8L operated
during the early morping hours in previous years; Standard REete end Date shows hoth
94 hour and lesser operation at varicus times. The other I-A stations on these channels
have operated 24 hours a day atleast b daysa week. . .

2 Dyring part of the presunrige period interference from these stations is less than that
from WODSU, Columbus, Chio (5 kw.), immediately after its own sunrise; but such opera-
tign takes place during less than half of the hours involved in presunvise c¢peration at
Chicago and Evansville starting at 6 a.m, . . . .

W WWL's showing is of interference conditiops at S.R. midpeint minus 134 l}ours, and
at later times. The §.R.-1:15 conditions prevail at or near the beginning of WHCT pre-
sunrise operation in Jamuary, Fchruary, late April, September, most.of October, November,
and December, aceording to WHCU’s analysis of its presunrise starting time in relation to
sunrize, WHOCT claims, on the basis of diurnal analysis, that it canses jnterference within
WWL's 0.5-mv./m. contour, on the 10th of each meonth. for the following number of
minutes ; Fanuary, 23; February, 25; October, 50; November, 16; and December, 14 (out
of 60 minutes operation) ; for 19 of 45 minutes ¢n Seprember 15, and not at_all on March
or August 15, As mentioned below, WHCT and WWLE differ somewhat as to the location of
the WWL 0.5-mv./m, contour, Presunrise opération by WHCU beging at 6 a.m. local time
or an hour before sunrise Ithaca if lesy; it does nof oceur during most of April and all of
May, June, and July. . .
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50, It appears from the COBS nisghttime groundwave service map (also used
by WWL and WHCU), that the three I-A stations mentioned are important in
serving areas without other service at long distances from their jocations, so that
any change in their groundwave service increases or decreases white area,
Oiher pregnurise operations may serve some, but not a large amount, of this
area in the case of WFAA/WEBAP ; such operations in the WWL area serve only
gtarting at ¢ a.m. central time (7 a.m. Ithaca time), which iy after most of
WHCII's presunrise operation (the game is frue of WJJTD-KS1).

51. WHCU, lihaca, ¥.¥. The parties supporting the causc of eastern class IT
presunrize operation advance a wide range of arguments in support of their
positionz, including soine relating to particular situations and others more
generally applicable. The latter can best be evaluated in the context of the situ-
ation-of WHCU, Ithaca, N.Y., on 870 ke, /8., since this 1s in most respects the most
meritoricus of the cazes invoived here other than WHIQ (which invelves special
considerations and is discussed below}, and also since it was more thoroughly
explored, in three sets of comments filed by Cornell University, the licensee of
WHCU, and Loyola University, licenses of cochannel T-A station WWL, New
Orleans. The question is whether WHCOU’s presunrise operation of 12 years’
standing—which takes place during slightly more than 8 months a year, starting
at 6 a.m. loral time except in most of October, December, and January, when it
begins at 6:35 or §:30—=should be permitted to continue, in light of the particular
facts involved and the various arguments of general significance urged on both
sides.

52, WHOTU-WWL gains and Iosscs. WHOU puts the question in terms of a 307
{b) equitahie adinstmment of operating hours vis-a-vis WWL, and WAIT frames
it as & matter of the larger and more effective use of radio (sec. 303{g) of the
Act). If only the conventional criteria normally used in evaluating standard
broadeast propesals are used, on the basis of the material submitied herein
WHCTU must necessarily lose under either of these concepts, in view of the
areas and populations served compared to those lost to WWIL through interfer-
ence o ita groundwave and skywave gerviee, and the other service available
to the gain and loss areas. Thig is true if the sitnation is evaluated on the basis
of conventional nighttime propagatinon standards contained in fhe rules and
normally used in considering operationg, during nondaytime hours; and it is
alzo true it a diurnal evaluation is made, as WHCU and WWL have presented
their material (using the CCBS diurnal curve). As shown in the record, WHCU
renders a presunrise am, service to o fairly small area and population, and it
provides the only sach service to a much smaller area and population, since
another Ithaca station operates presunrise with the same power.®™ The interfer-
ence involves a double loss, to both groundwave and skywave service. The former
is discussed in parsgraph 79, below. The skywave service impact is tremendous
if evalvated on the conventional nighttitne baszig, great even if & diurnal evalu-
ation is made ag it has been by WHCT and WWL (using the CCBE curve}, and
substantial even if weight is attached to WHCU showings based on 5-to-1 and
1D-to-1 interference ratios, which WICU claims are moere appropriate than the
20-to-1 standard get forth in the rules (the significance of this matter is dis-
cussed balow).™

8 WIIC claims primarily to serve Tompkins County (Ithaeca), with an area and popula-
ticn of about 590 square miles and 66,000 people ; it also cites as mdicating wider coverage
the use of its school-apnouncement service by communities up to 20 (and in one cage, on
an emergency bagis, 30) miles from the station. WWL claims that at various times in the
presunrise period WHCU is limited by WWL to 7.6 or 10.5 miles from jts transmitter ; the
latter would inelude most, but not all, ¢f Tompking County. As to the service rendered pre-
sunrise by WTKO, Ithaca, WHCU in three comments in docket 17562 does pot mention
this station, even though it was mentioned by the Commission as a pertinent circumstance
in our November 1967 consideration of WHCU's request for continued presunrise authority
{(memorandum opinion and order, F.C.C. 67-1309, par, §; 10 F.C.C. 24 928, 924-25 11
R.R. 2¢ 959, 961), and by WWL in reply comments. We assume that, eperating on &
higher frequency and with a high limit during these hours from the numerons fulltime
and presunrise operations on its channel, WTEO serves a s'maller area than does WHCT, but
in the absence of any showing we cannot assume that the difference is great.

38 Jn initial comments, nsing fall nighttime standards, WWL showed WHCU as destroy-
ing all of its skywave service within the 0.5-mv,/m. 50-percent agnteur, containieg
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83. If consideration is given {0 thé tota} airal-service picture, including AM
as well ag FM, the balance is even Jess favorible to WHCTL With its wide-
coverage clasg B facilities, WHOU-FM provides a good predicted FM signal
(1 mv./m. or strongér) to a-distance of 35 miles or more from Tthaca, including
all of WHCU’s claimed presunrize area. There is M service from two other
Ithaca commeércial stations. FM service is not available in the WWIL loge areas
to the same extent.® : o e -

5d. WHCU-WWL: Other considerations.’ We turn, thed; to congideration of
whether any or'a eombination of a number of factors urged by WHQU and other
class TT parties should change this result. We give these matters more considera-
tion than would normally be true in evaluating a standard broadeast proposal,
both becanse the WIHCU operation 13 ons of long standing and because of the
VIgorous expressions concerning the need for the serviee, both by the station and
by public officials in supporting letters, L .

55. The emount of time involved. Tt is urged that the amount of time involved
in these presanrise operations is so small-—only ahout 2 percent or less of She I-4
station's annual broadeasting hours, and also smali in relation to the time it can
render skywave service—that the marginal adjustment involved in permitting
them should be made for this reason, This factor, s guch, is of little slgnificance,
If the time is small with respect to I-A stations, it is not 2 great deal larger for
the class II stations (3.5 percent in the case of WHOU), and is not enough to
affect substantially their ability to render adeguate service to the public in their
communities and surrounding areas. Compared to the double loss (to I-A grouned-
wave and skywave service) which their operations generally involve, this is not
a significant factor as snch. ) :

56. The nature of the respective services. Tt is urged that allowing class IT
operations such as that of WHQOU ¢o continue permits the rendition continuously
throughout the year, of a valuable, locally oriented informational service on
which audiences have cowe to rely and which they reed in their daily activities
(and whicl: in the case of WHCU represents the first AM serviee since the pre-
vious afternoon or evening). This material cannot be presented at an earlier hour
because the station caannot broadeast then, and, it is argued, it cannot be pre-
sented later and reach listeners who have left for work or school and who need
the emergency and other material (school-closing announcements, ete.) in plan-
ning their daily activities. Thus, if the service is fo be of any valne, it is said, it
must be available presunrise.® By contrast, it is urged, any I-A service which i

20,300,000 people and subgtantial white area. WWIL Iater showed diurnal conditions at
SR—1:00 on January 1 (5:56 ¢.s.i.), with WHCU destroying WWL's gkywave gervice in all
of the United States exeespt Loulsiana, Texas, Oklahoma, most of Mississippi, ATkansas,
Florida, and New Mexico, about half of Alabama, and portiens of five other States. Later
WHCU showings portrayed the sitvation within the WWL 0.5-mv./m. 50-percent skywave
contonr only. at various presunrise times and on the three signal-ratic hases mentioned.
At the presunrise starting time in January, it is shown that (20-to-1) interference to
WWL occurs in slightly lsgs than half of the area within that contour, to about 350 miles
from New Orleang at its elosest point and extending from Mlorida to central Iliinois, sowth-
ern. Yowa, and eagtern Kansas., The showing Is that there is no interference using a 5-te-1
ratio at one-half hour after the presunrise starting time or later; using a 10-To-1 ratie
there is intepference at the one-half-hour mark but not at sunrise Ithaca using the stand-
ard 20-to-1 ratio there is interference at sunrise Ithaca in October but not in Fannary.
Nearly all of the interference areas shown centain a large portion of white area. The five
smallest interference areas shown (two using 5-to-1, two 10-to-1 and omne 20-to-1), all
contain 30 or moere counties, in four or more States, all or large parts of which are white
ares, . .

@ In the area of Louisiana and Misgissippi, lying 25 miles cn either side of WWI/'s
0.5-my./m. groundwave contour, containing all or part of 39 counties or parishes, there
arc 14 communities having FM stations. six with class C and eight with class A. Thus, to the
extent FM service is available, it iz offen not of local origin ag is that available around
Tthaca in WHCU's presunrise area. The same is true of the white areas within the area of
WHCT interference to WWL skywave, R .

41 ““While it is true that an hour is only an hour, all hours are not the same, The important
fact is fo render community service. If the hour in questiorn iz lost, the information that
people would have chtained is. lost, gs. they wi]l have already made their daily plang.”’
{Letter from the Supervisor .of the town.of ithaca, Aug. 14, 1967, submitted with WHCT’s
comments.) BN P . B . . L. .

WHCU emphasizes particularly itg information programing—weather and schoosl an-
nouncements, of particular significance in this gevere winter area. farm information, other
em-etrgenw messages, et¢. Its complets schedule and that of WWL are set forth on the
next page.
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gained through removal of the interference will be only a service which potential
listeners have hitherto been able to live without, a distant service rendered by a
I-A station often not concerned with distant (particuiarly skywave) listeners
and obviously unable to present material of particular significance to all of the
large skywave area involved. Moreover, it is said, any skywave service thus
gained is one available to listeners only during part of the year (generally, the
winter months) when the time invelved is betore sunrise at the I-A location, and
thug cannot be relied on by listeners during much of the year and cau be of little
significance to them. Xt is argued that to the extent the I-A stations do present
any material of significance to skywave audiences during the hours aifected in
these months, they should be required to reschedule them into other hours when
they can render skywave service during this part of the year.” WHCU asserts that
presunrise interference to I-A skywnve service should be permitted where {as in
its case) it does not affect uniimited time skywave service®™ It iz also urged
{generally and with respect to 820 ke./s.} that the skywave serviee for which
the I-A parties claim protection is at best & S0-percent one, varyiog and subject
to such factors 25 adjacent-channel skyvwave interference which make it of less
importance compared to the reliable local class IT groundwave service involved.

2 WATT terms the early-morning skywave service rendered dnring these months (and
not at other times when nighttime hours are less) service by inadvertence, or bonus hours.
Tt elaborates thizs concept as follows : Presunrise operation at Chicago, starting at 6 a.m.
standard time, averages 50 minutes per day in ¢ months (November through February).
During these mounthg the I-4 station’s skywave service period {sunset to sunrise at its
tpeation) averages 13 hours a day compared to 10 hours during the March—QOctober period,
an increase of 50 percent, which presunrise irapact would reduce to_about 25 percent. It is
arged that I-A stations can easily resebedule into this remaining 25 percent any mzterial,
such ax farm information, which becomes unavailable hecause of presunrise interfereuce
during the hours affected. This argument is not entirely correct even on the basis stated,
since presunrigse operation at Chieage averages an hour per day during the 4 months, and
the sinset-snnrise perind at Dallas—Fort Worth averages abont 13.5 hours during these
nionths compared to 11 hours from March to October, an increase of 23 percent which pre-
sunrise operation would reduce to about 15 percent. Operation starting at 6 a.m, lecal
time, which all of these class 1l stations seek, would increase the presunrise time, and it is
also greater in other cases such as WMCU. Alsa, much of this winter bonus time is evening
hours, whieh can hardly be considered the same as interference-free broadcast time avallable
the next morning.

@ WHCU attempts to distinguish its situation by asserting that its location is not greatly
to the east of New QOrleans and therefore its presunrise operation occurs relatively close to
sanrise at thab city and has less impact on WWI's service than does operation by some
other eastern class If stations on cochannel I-A service. Actually, WHCU is farther east
than any other statien on 870 ke./s., and farther to the east of ity cochannel I-A station
{snd therefore with sunrise and presunrise times generally more before sunrise at that
station) than all but five of the 26 eastern class IT stations involved here. As fo permitting
operation which does not interfere with unlimited time skywave service {that available all
year), if this concept were adopted it would permit presunrise operation by all eastern
vlags IT stations except WHLO, since in all other cases sanrise at the I--4 location in June
ig as early or earlier than 6 a.m. (local time) at the class II leocation, Adoptien of this
concept is clearly not warranted.
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Monday-TFriday Programing of WHCU and WWL During the Hours of WHCU's Presunrise O
June and July, Which Do Not Involvo Suach Operation, Are Not Inclided) and the 1

Lines Shiow Presunrise Operating Time,

peration Showing the Time Invelved Bach Month {Most of April, May,

xtont the Time Is Belore Sunrise at New Chleans (SR N.Q.—1:45, cle.). Vertical

Thne o ) Month Time
(@lLt) WHECU programing ——— ———————— - (e.l.t) WWI, programin
Jan. Feb. Mar, Apr. (Dt} Aug. Sest, Och. (Dsi) (3£) Nov. Deo. progtaming
500 News, 'wen,ther,. farm 1_8 2 |5 Lo 500 World and national news. .
_T‘narkets, sports, &7 - s | 5:05 Farm and Home progroms
road (l:ondlf;mns, % 8 | < C\’ =] | {musie, introduotions).
schoo closfmg.s. =2 g Za o ZB 510 Farm news (sape as 4:38 7-
610 Rundown of urban 5&3»« % mgl S =8 winale program of national
and rural events. =1 = no ‘L o news and information),
) ) q ‘ - g - 5:14 Weather (national summary).
f:15 Musie, Cgumll ot | o - ® 5116 Musle, tlme signals, PSA’s.
faeartilééﬁzgu(glﬂg o} = z = L 5:40 National faym news and
4 i s
cgusumm‘ Tepor B} o | = 593 Mggtité%rllla& %;11(1)1“.2!(: .
o N, T | - T TP Rt Gifes
: A T, farm, g ST weather,
sports, school‘ =] & 4 . 5:27 Tarm news (same (ype a3 4:35),
closings, emergericy i 17 = < 8:30 World and national news,
annggcefment;, - e} z 5:35  Top-ol-the-Morning— |
repests of news- w - musie and time.
worthy svents of 8 | ﬁ 9 540 Nalional news headiines,
pravions day. . o) 5:41  Musie, time signals, P8A's,
2 5 2 5:46  Local weather (vegional and
by - nafional if unusually perti-
2 ] o _nent), o
i ‘ 5:46 T (t)p~offche-l\:gommgm-music,
. L . ime, PSA's.
700 News, weather, Q _1_ 9 6:00 World and natienal news.
farm markets, Z 7 605 Top-olth
3 ) e 1. ] 05 Top-of-the-Morning (see 5:46).
7:15 News in depth: w w 6:15 IL.ocal und regional weuther
analysis an‘d . (national when newsworthy).
eommentary, 6:16- Top-of-the-Morning (ses 5:46) .
6:20 National nows headlines,
6:21-6:30 Top-of-the-Morning (see 5:46).

TWHCT'’s Saturday programing is the samce as Monday-Friday. WWIL's
Baturday programing Is generally the sume as Monday-Friday except that 5:05
to 525 1s devoted Lo two agrienltural prerams, 5:26-5:30 i 8 Farm and Flome-
moking report, and the 5:45 and 6:18 weather reports are stated asincluding naring
and fishing infermation. On Sunday’'s WITCU's programing begins at 7 a.m. and
oceurs before sunrise only for 14 hour in December and Jannary and 15 minutes
during most of Ceteber: the 7-8 hour includes musie, news, sports and a 15-minute
agrienltural program. WWL's Sunday programing from 6 to £:30 Central time

mcludeq Educetion Today (a Loyola University program eoncerning sducation}
snd University Zrplorer. T his analysis of WWL programing assumes that the pro-
gram times given are “local time”, If they are C.5.T. instead, the interferauce
from WHC T would affect prograrms from 4 to 5 u,m, instead of 5 to 6 a.qmn., during
late April, August, September and most of October. These are mueh the same as
those shown ahove, ineluding national, regional and Gulf Cioast weathor {agri-
cullure and fishing) af 4:15 and 4:45 and a 7-minute national end regional farm

Drogram at 4:38.
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57. While these factors are substantially more significant than the matter of
the number of annual hours involved (already mentioned), we cannot find in
them reason to reach a different conclusion from that which would be reached
on the basis of the normal criteria mentioned above. Doubtless it is more impor-
tant for a certain number of persons to continue fo receive significant local in-
formational material at a particular time, when it cannot be presented eariier and
loges much of its significance if broadcast later, than it 1= for a group of substan-
tially similar gize to have a service available during the game period which they
have not previously enjorved, assuming that other services are avzilable to the
two groups to about the same degree. But these are not the facts in the WHCU-
WWL situation. Here, the presunrise service is provided only at the double inter-
ference cost mentioned—as CCB3 points out, interference to groundwave service
inereasing white area, and at the same {ime interference to skywave service
which impairs the ahilify to serve white area. The groundwave service areas and
populations affected at the beginning of presunrige operatioh are larger than
thoge served by WIHCTU, and involve much more white area; this, of course, is
a service available all year in the absence of Interference and therefore the arvgu-
ments concerning the partial nature of the service do not apply, The interference
to WWL's skywave serviee affects vast areas and populations if evaluated on the
basis of regular nighttime standards or at the beginning of the presunrise
pericd if the 20-to-1 ratio provided in the rules is used for the evaluation. As
shown in footnote 39, above, even examined on a diurnal basis and using lower
interference ratios, the white area losses are large, We are aware of the limita-
tions on skywave service ag providing adequate AM reception, in view of its
inherently varying intensity and for other technical reasons ; but the fact remainsg
that this is the only t¥pe of AM service available to exiremely large white areas
in the United States, during nondaytime hours, even with the existence of nu-
mercus presunrise operations in some areas. The continuation of interference
impact on such areas ig not to be taken lightly.*

58, Nor do we believe that the arguments ecncerning the importance of the
particular time involved, or the possibility of rescheduling material lost through
interference, can he aecorded decisional weight. Xf WHCU’'s broadeasis must
reach WHCT s audience at a given hour to be meaningful, it is certainly of atf
least some importance that significant informational material-—mews, weather,
farm information, etc—be available to WWL’s potential groundwave and sky-
wave audience, more numerous and lacking service to a ranch greater extent, at
a certain time, e.g., 5 to 6 a.m. central time (6 to 7 a.m. eastern time), which is
when most of the WHCU operation and iunterference occur. Xf persons af Ithaca
should not be expected to remain home from work, go to school later, ete, in
order to receive WHOT, it is likewize true that a much larger nmmber of pofen-
tial groundwave and skywave listeners to WWL, rural sudiences and others,
showid not be compelled to arise an hour earlier to receive the material which
that station couwld make available to them, an hour later, in the absence of inter-
ference. Nor in our view, is the fact that the skywave service involved iz avail-
able only part of the year a consideration of high importance. This argument
amounts to a contention {(actually made by WAIT, 23 discussed below) that
skywave service should not be protected after a given hour in winter and adjacent
months, because it cannot be rendered after that time during summer and ad-
jacent months since the time iz after sunrigze. We do not find anything, in this
record or elsewhere, warranting such a Procustean approach to elass I sky-
wave service, the only service available to white areas.”™ This is particularly true,

« WHCT szhows only the impact on WWL’s skywave service within its 0.5-mv./m, §0-
percent skywave contour, whereag, as WWL chows, the impact on whatever service is
rendered outside of that contour is also considerable, As a I-A station, WWL is permitred
to render skywave service, without interference Timitation, wherever in the conterminons
48 Btates it ean be heard, inside or outside of that contour. While we recognized in the
Clear Channel decision that skywave service beyond that contour is of a low order, providing
only minor, fringe reception, and base eur decision as to WHCU_ primarily on ihe inter-
ference within it, nonetheless this further impact shenld not be overlcoked. .

+ WATT, argues, in support of this concept, that farm programing emphasized by CCBS
is of little significance in winter, a time of little agrienltural activity. WRFD, a western
clags IT station empbasizing this type of programing, urges that, on the conirary, farm
information is important at this time of year, in areas sguch as livestock and dairy produe-
tion and marketing. \

In the decision concerning WRFD we noted the availability of other times, such as noon,
for presenting farm programing, However, this decision was based on the showing, in
WRED s material, that large portions of the farm audience acinally prefer the noon honr,
as well ag the availability doring early morning hours of the serviee of WRIFD-EM anil
of other AM stations serving the area.
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if, as many daytime-only stations have urged and WHOU urges here, presunrise
service ig particularly important in winter months because of adverse weather
conditions and snow emergencies. The wide-coverage skywave service of class
I gtations is capable of rendering a valuable service in these respects, presenting
national and regional news and weather information, ete., even though it cannot
provide strictly local information.

59, Likewise, in our view, the arguments concerning local vis-a-vis distant serv-
ice fall short of warranting a different result here. We have long recognized the
importance of local radio outlets, and the importance of local early-morning
broadeasting was one of the chief considerations behind our presunrise decisions
of 15497 and 1968 in dockets 14419 and, for other categories of stations, in docket
18023, However, there are limits on the extent to which local broadcasting can be
accommodaltted and a reagsonable degree of allocations efficiency maintained ; and
in ouy jodgment they do not encompaigs presunrise operation by WHCU or the
other eastern class IT stations under consideration here, taking into account the
double loss to class I service entailed. It Is sometimes said that clear channel
stations program ai present largely for their own metropolitan areas (traffic
reports, etc.), and our concern in this respect is one reason for generally not
restricting western class 1T operations heyond the degree proposed in the notice
iz docket 17562, But this does not appear to be the case with WWL. Ag stated in
ity reply comments, WWL does not present maiterial of strictly local value to
New Orieansz and environs until after 7 a.m. cenfral time, and its material pre-
sented during the hours ¢f WHCTU's presunrise operation—news, weather, and
farm information—appears to be of at least possible significance to distant sky-
wave and fairly distanc groundwave audiences if rthey could receive it with in-
terference from WHOCU removed. To the very limited extent to which program
matiers can be of significance in decisions such ag this, WWL has established
channel usage not inconsistent with the I-A function. We also note the letters
received by WWL in 1958 in comneciion with the CCBS survey mentioned above
{pax. 24 and footnote 14) ; WWL received letterg from 138 counties in 24 States
outside of its groundwave service ares.

60. Other argiments concerning skyiwave service. WHCT and other class I1
purtics advance certain other arguments as to why the T-A skywave service af-
fected i of little significance—the fact that it has-decayed, from its full nighttime
level, by the times involved here (less than 2 hours before svarise at the I-A
location) ; that there are multiple other skywave services available to any area
suffering the loss of a particular one; and the general absence, in present cir-
cumstances, of the high degree of importance formerly attached tec the c¢lear chan-
nel concent and maintenance of clear channel integrity, We do not find, in any or
the eombination of these, a basis for permitting the presunrise operations under
consideration here. It is true that, in mogt cases, the skywave gervice of the I-A
station has begun fo decay by the time of day involved here, which is later than 2
Irours before sunrise when the decay of skywave transmission is usually regarded
us beginning. Buat the decay is not as great as some of these parties would make
it appear. In the case of WWL, for example, presunrige operation by WHCOU
beging as early as 13 hours before sunrise at New Orleans and nearly two-
thirds of it (approximately, 4 out of 614 month-hours) takes place more than an
hour before sunrise there, before the decay has progressed very far. WEHCU
made Its interference showing taking this factor into account, ang it has been
noted in paragraph 52 above, and considered in our evaluation of the situation.
The material submitited shows a substantial interference area, nearly all of it
white area, even as late as sunrise Ithaca in Oectober; and we certainly cannot
conclude that this service is not entitled to protection or that the loss from
WHQU’s operation is not substantial or significant.

61. As to the availability of other skywave service, it is true that in the areas
affected here, as in the eastern United States generally, there are available at
any point numerous class I skywave signals of 0.5-mv./m. 50-percent ox greater
intensity. But, because of the varying nature of these signals it has always been
recognized that multiple skywave signals are necessary to bring even fairly satis-
factory reception to areas without groundwave service at night. Thus the
impairment ¢f even one represents a significant impaet on the skywave service
strueture, The arguments advanced as to why skywave service is unreliable, and
therefore should not be afforded a high degree of protection—ilecay, adjacent
channel inferference, etc.—apply to other signals as alternative serviee sources as
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well as to the signal under consideration, and demonstrate the need for multiple
services. As to the decay argument in particular, WHCU mentions three New
York City I-A stations ag providing skywave signals of 0.5-mv./m. 50-percent or
greater intensity to all of certain white areas depicted in its interference show-
ing. But sworise at New York City is substantially earlier than it is at New
Orleans, so that the decay of these signals has progressed to a substantial point
by the times in question here and their value as other services is Iess.

62. Concerning the present significance of the clear channal concapt, this
principle-——which goes back more than 40 years and iz embodied in sections
7321 (a) and 73.182(a) and elsewlhere In our rules—is designed to provide, via
both skywave and groundwave signals, service to those portions of the United
States which cannot receive it from other stations, both hecause of the economic
limitations on broadeast slation construetion and operation in sparsely settled
areas and because stations of other classes are limnited by interference from the
numercus other stations on the same channel® Class I stations on the 25 1.8,
I-A channels, and on the 20 channels on which the United States has I-B
priority, are designed to meet this problem by the provision of wide-area ground-
wave gervice and very wide-coverage skywave service at night. To achieve this
objective they are required to operszte with high powers (50 kw. for I-A sta-
tionsg), and are atforded a high degree of protection.” Usage of these channels
by other class II stations is on a secondary basis, affording protection to this
wide-coverage class I service.

63. It is said that this concept is less important today because of developments
oceurring since it evolved many years ago—the very widespread aveilahility of
television, and the fremendous incresge in the number of AM stations, which,
if they have not diminished {he white areas as far ag full nighttime service is
concerned, do provide widespread presunrise service (as of July 1982, some 1515
clasy 1T and class III stations have presunrise authority). We do not agree that
thege developments remove, or greatly diminish, the need for a hish degree of
protection to class I skywave and groundwave service, t¢ permit these stations
to helyp in achieving what must be the primary AM allocation objective, the
provision of some service to as much of the nation as possible, at all times. A
glance at the CCBS nighitime groundwave service map and related material (par.
12, shove)} makes it clear that half of the area of the United Btates, or more, is
still without satisfactory nighttime AM groundwave service and must rely on
skywave service, and also that I-A stations sitch as WWIL, WFAA/WEAP, and
HBL contribute or could contribute significantly toward increasing the extent
to swhich groundwave service is available, Television—iwhile it is widely avail-
able directly or viz transiators or CATYV's, pernaps more o than satisfaceory AN
gervice at night—is not radio, inter alia, with respect to the latter’s greater
flexibility and not demanding the execlusive attention of the audience. Pre-
saurise AM service is more widely availuble than fuil nighttime service, and
gaerves portions of the white areas; but it must be borne in mind that sach
cperations are also the scurces of substantial interference both to fulitime
service and to each other, so that each is highly limited at night (see pax. 50,
abgsve). While these operations do provide valuable early-morning local service,
thig iz limited in area, and this iz nof the answer fo providing serviee during
the time involved to all or most of the white areas. We recognized thiz in our
pregunrise decision, that permitting presunrize operation on a widespread seale
would result in new zones of Interference on other channels, and that the wide-

# In the standard broodeast (AM) scrvice, as in the other broadceast services, stations'
signals are sources of interference to cochannel stations over a much greater distance than
that to which they render useful service. Therefore, if a large number of stations are
assigned to a channel each is subsfantially limited by interference from others, leaving
areas in between with no service. This is particularly true in the AM service at night, where
skywave gignals, reflected by the ionosphere, are sources of interference at great distances.
However, tiese skywave signals are also capable of providing service to great distaneces if
properly protected and the stations use sufficient power, and class T stations are designed
to render such service (the only stations so regardeﬂ]. . )

47 Against cochannel interference, class I—A and I-B stations are protected daytime to
their 0.1-mv./m. contours—thns protecting intermittent service—and to their 0.5-mv./ 50-
rercent skywave contours at night, the latter generally encompassing a high degree of pro-
tection to groundwave service algo. In the case of I-A stations, the rules provide that thex
are the only sfations oberating on their channels at night, with gertain exceptions not
inelnding any of the channels used hy the five ¢lass IF stationg filing here. See sections
Ta.21(a) and 73,182 (a), (&), (i), and (Jj) of the rules.
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coverage service of class I statlons is relied on to £ill in these service gaps.® In
any event, these operations take place only after 6 a.m. at their locations and
do not provide service earlier, which 1§ when most of the impact from WHCU
occurs to WWIL's groundwave service and-fbat portion of ity skywave service
area which iz in the central time zome. The same iz true of KSL and WITD.

64 The aveilability of FM. WHCU’s comments, and some of the supporting
lefters from public officialg, assert that while WHCU-FM can and does present
the same programing during these hours, this is not the answer to the provision
of needed presunrise service. The considerations urged are terrain problems
affecting FM reception at - some locationg (no details are given), Hmitation
on get cireulation, the need to reach people in emergencies wherever they are via
whatever receiver they have, the fact that WHOU-¥M is largaly aimed at an
upper or middle-class audience so that the poorer portion of WHC's ligteners
will either be put to the expense of buying an FM set or {more likely) -losing
WICU's early morning service, and our own recoghition in the presunrvise
decision that this iy not the complete answer to the provision of early morning
gservice. .

68, We do not find these congiderations of decisional significance, and in our
judgment the fact that Cornell hag a wide-coverage M facility is a definite
factor to be taken inte account in evaluating this situation, along with the
numerous other factors mentioned above, to which we give atiention in the
unusually extensive consideration we are according this situation. WHCE-TM’s
power (40 kow. EL.R.P.} and anteona height (730 ft. a.at.) are, in combination,
greater than those which wonld be permitted a class B station at Ithaca under
present FM assignment rules. Therefore it provides a primary service (1 mv./m.)
out to a distance of 35 miles or more, further than a new class B station would
serve and well heyond the distance to which WHCOU (AM) serves presunrise,
as well as a stvonger than usual signal at points within that distance. With
this and two other commereial FM stations (both unaffiliated with AM} operat-
ing at Ithaca, we cannot conclude that terrain and set circulation problems,
zeparately or together, make thig legy than a significant medium of communica-
tion, unlimited as to time. As {0 the other considerations mentioned, if WHCU s
service ig as valuahle to its area as it claims, we see no reason to believe that
FM gets in the area will not be distributed widely encugh to permit reception
of it via that service to the extent the public interest may require. We note inn
this connection that WHCU will have a reagonable amount of fime to promote
its FM service before termination of its presunrise AM operation. Considering
the availability of WHCU-FM with its large facilities, the other Ithaca AM
station with presunrize authority, and the posgibility of operation of the AM
gstation during presunrise and other nondaytime hours in times of real commu-
nity emergency under section 73.98, we are not persuaded that the need to reach
the aundience in emergencies is sufficient to warrant continnation of the AM
operation. While our presunrise decigion recognized that FM is not the com-
plete answer to the provision of early morning radio service, that was based
largely on two considerations which appear to be largely or entively absent
hero—the lack of M development and set ¢lrvculation in remote areas, and the
fact that ¥M channel assignments are not always available to daytime-only
stations*®

66. Moreover, if FM is not the answer here in some respects, it i no more 50,
and likely less se0, in the much greater areas and populations which loge the
service of WWL throngh WHCU’s interference-—largely outlying areas where
set circulation is often less and the number of stations in a particular area is
often smaller, See, for example, footnote 44, above ™

67, In thig connection we alse note an argument made by WHLO, that if
M ig a substitute for local clazs IT presunrize AM operations (as COBS claims),

% Qee the report and order in docket 14419, par. 16; 8 F.C.C. 24 703, 10 R.R. 2d 1588
1967). . . .
¢ 1% Se)e report and order in docket 14419, appendix A, pars. 20-21; 8 F.C.C. 24 712-Ti3,
0 B.R. 24 1602. : - .
! 50 With respect to the economic burden of buying FM sefs to receive WHCU-FM, if this
is a consideration here it ig likewilse pertinent with respeet fo the gre‘ater areas and
populations which lose WWL's service through Interference. According to “Standard Rate
and Data” (July 1868), the annual consumer spendable income (1966} for Tompiring
County was $9,170 per household. This is greater than nearly all of {he counties in the
white areas losing WWL's skywave or groundwave service mentioned above, and congider-
ably mere than most of them,
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it is likewise appropriate as a substitute for class T service which may pe lost
as a resuit—for example, giving class T stations a series of FM satellifes to serve
their wide-coverage areas. This proposal can hardly be taken seriousiy. Bearing
in mind the very wide range of AM groundwave coverage as compared to M,
and the tremendously greater skywave AM range, it would take a very large
number of FM stations to achieve this for even one class I AM station. Aside
from: the problem of finding ehough ¥M channels {which would certainly exist
in the eastern part of the country}), the impact on FM channel availability for
other users and the obvious competitive and sociological problems, this womnld
be 2 grossly and patently inefficient use of spectrum space—the use of many
200-ke. channels to replace the service rendered by one 10-ke. channel, This
illustrates one reason why skywave service is important and entitled to protec-
tion: Despite its Nmitations, it is a highly efficient means of serving tremendous
areds,

68. WHOTs arguments concerring interference to W WL, As mentioned here-
inabove, WHCU malkes a number of arguments to the effect that its interference
impact on WWIrs groundwave and skywave service is minimal. In addition
to the decay argument already discussed, these include: (1) The assertion that
lower Interference ratios should be used in these determinations, rather than
the 20-to-1 cochannel interference ratio specific in the rules; (2) the interference
within the 0.5-mv./m. groundwave contour is immaterial because the affected
area lies almost entirely within WWL*s distortion zone (zone of interference be-
tween jits skywave and groundwave gignals) and tfhus is not an area of satizgfac-
tory reception of WWL anyhow; (3) with respect to interference to gronndwave
service beyond the 0.5-mv./m. contour, such service is not protected against pre-
sunrise interference under the rules and Commission policies, for the reason
that the class I station’s skywave signal is the dominant one in most of this
area (and here overrides WECT’s intereference), and the inner portion of it
is within the distortion zone; and (4) the small amount of time the interference
oceurs within the 0.5-myv/m. groundwave contour if it is evaluated dinrnaliy—
at only part of the lecations along that confour and during only part of the
presunrise operating time.

69. As to the matter of interference ratios, we are not persuaded that the
evalration of WH((U's interference should he on the basis of a ratio substan-
tially lower than that historically used and previded in the rules, such as 10-to-1
or b-to-1. It is true that 20-fo-1 was adopted many years ago (and affirmed in the
course ¢f the Clear Channel decision), on the basis of what listeners regard
as generally acceptable. Possibly, ag WHCU urges, more inferference can exist
without preventing the receipt of intelligible material, if the listener's desire to
receive it is strong encugh, although we do not know how great the difference
would be. We recognized in the 1967 presunrise decision that there may be merit
in the argument that listener tolerance of interference in listening to news,
weather, ete. may be higher than the traditional ratio would indicate.” But we
do not believe, in connection with the provision of service for general reception
purposeg, inclnding news, weather and farm information, that listeners should be
required or expected te strain their ears to pick up the desired sigumal, to an
extent substantially greater than our traditional ratic contemplates, or that there
is warrant for using in our evaluation the lower ratios urged by WHCU. This
iy certainly true ag to interference to skywave gervice, which is variable anyhovwe,
and we also believe it is true of groundwave gervice even though that is steadier.
The former CONELRAD system, referred to by WHCU, is not a precedent, This
was a systemm designed for use in times of grave national crisis, with the pur-
pose, a8 much as anything clse, of minimizing the number of stations remaining
on the alr 5o as to cut down their potential gsefulness in guiding the enemy. The
lower ratios used—which led to interference complaints when the system was
tested—are not appropriate for adoption in a general broadeast allocation ar-
rangement, I any event, WHOCU’s material shows substantial interference to
WWL's skywave service even using the lower ratios, as noted above. We con-
clude that the extent of interference to WWIL's service from WHCU ig not
greatly lesgs than that indieated using the 20-to-1 ratio specified ; but even using
the lesser ratios suggested it is still substantial®

5l §ee report and order in doclket 14419, appendix A, par, 23; 8 F.CC. 2d 714, 10 R.R.
24 1603.

% WHCE did not mgke a specific showing as to the effeet nse of lower ratios would
have on the showing of interference to WWIL groundwarve serviece.

18 F.C.C 2d




734 Federal Communications Commission Reports

0. Nor can we accept WHCU’s arguments cencerning WWIL distortion or
gelf interference within the 0.5-mv./m. groundwave contour, and the insignifi-
cance of interference outside.that contour. Even if the former concept were ap-
propriate for congideration in - this situation, as presented in its comments,
WHCOU's calculation of WWL's distortion zene is a fairly cloge one. It depends
on one factor (the loeation of WWL's 0.5-mv./m, contour) which is nof entirely
clear,” and two others (the valueg of the WWL and WHCTU gkryware signals)
which are evaluated only on one particular set of diurnal standards (the CCBS
eurves), at a partiewlar point in time before sunrige, and, in the case of the
WWL signal, reaching the stated value only for 50 percent of the time even at
that presunrise moment. Under other standards and at other times (e.g, later
during the.presuntise period) the relationship might well not exist, Therefore the
existence of the distertion zone, -z0 as to eliminate any impact from WHCU on
WWLs groundwave service within and near the 0.5-mv./m. contour, ig'not
establizhed. In any event, it has been settled for a number of years that this con-
cept is not appropriate in evaluating AM service and interference, because of its
complexity difficulty and uncertainty as well as modern receiver developments
leszening the impact of fading. See the note to section73.182(i) of the rules and
Wiz Broadcasting Company, 17 F.C.C. 609, T RR. 443 (1958}, and cases cited
therein. We see no reason to adopt a different approach here ™ Moreover, a close
comparison of the WHOCU material with the nighttime groundswave service map
submitted by CCBS and WWL (wWhich takes into account this distortion factor)
shows a small but substantial area where WWL rendéfrs nighttitne groundwave
gervice in the shsence of WHCTP s presunrise signal and which- is within the area
of interference from that signal, nearly all of if white area (WHOU itself
shows a very small such area}. . : ) :

71. We also conclude that interference from WHCU outside of the §.5-mv./m.
groundwave contour but within the 0.1-v./m. contour ¢éannot be disregarded.
While the Commigsion’s rules and decisions are. not completely explicit con-
cerning protection to class I nighttime groundwave service, this is because the
question does not normally arige, with the 0.5-mv./m. 50-percent skywave con-
tour normally extending far beyond the 0.1-mv./m. groundwave contour under
full nighttime conditions sd that protection of the former includes a high deeree
of protection to the lattér. Section 73.182(j) recognizes that elass I stations ave
protected from interference beyond their 0.5-mv./m. groundwave contours, into
the intermittent groundwave service area.”® We conelude that interference caused
by WHCU outside of the 0.5-mv./m. contour, but within the 0.1-mv./m, contour.
may be congidered in this situation. As noted in paragraph 49, such interference
frorn WHOCU ocenrs during all or virtually all of the presanrise operation, and
all but small portions of the area involved are white area as far as other available
groundwave service is concerned ® . - : : )

72. With respect to the small amount of time and area the interference as-
sertedly affects, this has been noted and considered above in connection with
interference to skywave and groundwave gervice. Well into the presunrise period,
and even at sunrise at Ithaca in Octeber if a 20-to-1 ratio iz used, extensive
areas, including much white area,; are affected. WHCTU and WWL both show
that the interference to goundwave service does not oecur to the western portion
of the area within the WWE 0.5-mv./m. contour, and if a dinrnal evaluation
i3 made it does not oceur within any of it during substantial portions of the pre-
gunrise operating time (see footnote 37). Nevertheless, the interference is sub-
stantial, both gecgraphically and in time even if a diurnal evalunation is made.
During nearly all of the presunrise period (all hut 15 minutes in December)

2 Comparison of the WWIL and WHCU maps showing this contour indicates some
differences in its location, | . : i

5 WHCU refers to section 78,182 (y), coneerning synchronously operated AM stations and
providing that satisfactory service is not rendered where the signal of one exceeds half of
ihat of ihe other. Thig rule refers to two stations rather than self-interference, and, since
operations of this type which have existed have been lorated close together (e.g., Boston-
Springfield, Mass., and Charlotte-Shelby, N.C.), the reference is prlmarﬂy to mirtual
groundwave interference, See the “KOB” decision, 25 F.C.C. 706, 16 R.R. 789, ]

% Section' 73.182 () states that “Only Class I stations are assigned for protfection from
interference from olher siztions inte the intermittent - service area.” The decision in .
Wenks McoKinney Smith, 22 F,(g}.lC. 314, }:3 T.R. 477 {1957), cited by beoth WHCU and

WL, is not completely clear in this respect. . .
WS“ In the absenge of 3;u:ay specific details, we cannot accord weight to WHCU's assertion
that the ares outside of WWL's 0.5-my./m, contour i subject to serions adjacent-channel
interference from station WDMG@G, Douglas, Ga.; a sintion some 400 miles from New Orieans,.
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WHCU is the only source of inferference. Considering the double loss involved,
giffecting areas and populations larger and much more lacking in otfher service
than WICTU's area and population served, we conelude that the impast on
WWL's service oulweighs the value of WHCU's service even though the impact
becomes substantially less, if a diurnal evaluation iz made, toward the end of
the presunrise period. In any event, if the temporal impact on WWL is less than
total, so is the restriction on WHCU’s early morning operation if its presunrise
privileges are withdrawn, It can still operate from 6 a.m. on during nearly 4
months a year, and the time before 6:30 am. (local time) has always been
entirely or partly unavailable to it during nearly 3 months (most of October,
December, and January). As shown in the tabulation of WH programing
(p. 27a), no single 15-minute time segment will be affected for as much as 6
full months of the year compared to pregent operation.

3. Demonstrated necd for the service. The last gpecific WHCU argument war-
ranting discussion is that it hagshown the need for its presunrise service whereas
WWL has not (WHOCU submitted many letters from public and school officials,
agricultural agents, ete., as 1o the need for its early operation). We do net con-
ceive this to be a consideration of decisional significance. As mentioned above, it
is the duty of this Commission, not that of listeners, to make appropriate de-
cizions in the overall public interest, to insore the best and maximum radio service
rossible fo all of the nation, using the best tools available, We do not believe
that the showing of need in Ithaca and surrounding area for WHOU s presunvise
service—taking into account the other presunrise service, FM availability and
the possibility of cperation during real emergencies under section 73.98—equais
the public benefit in providing for improved skywave and groutdwave service
by WWL which will result, including the increased availability of similar in-
formatioral material to much larger areas and populations without other
service. As with program showings, we believe that decisions of this nature,
involving fundamental allocations congiderations, cannot to any great estent
e based on letters supporting one side or the other. WWL ghows programing of
at least some possible significance to distant skywave and fairly distant ground-
wave listeners, and we believe this is sufficient to demonstrate that improvement
in service will result. Therefore, taking into account the varicns factors dis-
cussed at length above, we conclude that the rule should not be changed to permit
presunrise operation by WHCU.*

74, WAIT, WIKY and WJJD. The situations of these three class 1Y stations
likewise do not warrant permitting presunrise operation, for much the same
reasons, chiefly the extensive double loss throusgh interference to I-A skvwave
and groundwave service. In the case of WAIT and WIKY, the arguments
advanced are either general arguments discussed elsewhere herein, or particular
arguments concerning the need for a urniform time and competitive assistance
which relate largely or entively to private interests.™ See paragraph 47, above.
‘While the amount of annunal presunrise time involved ig less than with WHCU
(an argument which, as noted above, works both ways), the interference to
WHRAA/WBAP groundwave service from either station is extensive, involving
much white area, az shown above. As to the impact on shkywave service, this may
be less than that from WHCTU on WWL to & degree, because the annual time is
less and the operation occurs slightly closer to sunrise at the I-A Jocation (a max-
imum of 134 hours earlier). But it is shown to be very great from WAIT even at
sunrise at Chicago and with WAIT operating with only 50G-w. power; and it
would be even greater earlier and with full power. The impact would lilkesvise he
great from WIKY, which is actually located within the WFAA/WBAP 0.5-mv. /o1
H0-percent skywave contour. Restriction of the WHAA/WBAP groundivave and
skywave service, simply to provide an addition te the multitnde of ARM and I
services available during the presunrise period in and around Chicago, or a fourth

57 Phus, section ¥3.99(a) (1) will continue to preciude eastern clasz IT stations on TS,
T—A channels from presunrise operation,

3 The WAIT commentis, which are general in nature, were filed by Maurice Rosenfield and
Harry Kalven, Jr., individually and on behalf of station WAIT, with which both are as-
sociated. WAXT has a pending application for full nighttime operation, our dismissal of
which wasg recently reversed by the T.8. Court of Appeals (D.C.) in WAIT Radio v. FCC
(cagse No, 28689, June 24, 196%). This application proposes highly engineered directional
facilities designed to reduce interference to WEAA/WBAP, and consgiderntion of it
obviously involves differeni gquestions Irom the preseant request, which (insofar as it is
specifie) is for presunrise operation with 5-kw. power nondirectionally. This Court decision
is discusged in par, 85,
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Bvansville AM service. at this time, is elearly not warranted. (WIKY has an
asgociated FM station.)

. T8. With respect to WJJID, this station’s presunrise rvequest was advanced
incidentally to its opposition to critical hours restrictions on operation after sun-
rige and before sunset. If it were limited to a presunrise power level such asg
500 v, the interference to the groundwave and skywave service of I-A station
ERL would be somewhat less than that from the stations previously mentioned ;
but interference would cceur, it appears, within KSL's ¢.1-mv./m. groundwave
contonr, and CCBS shows the impact on skywave service as extensive even at
sunrise at Chicago, In both cases extensive white area iz involved, and in thig
case, with KSL far to the west of Chicago, the decay factor is less than in the 870
ke./s and 820 kc./s. cages just considered. In view of the scarcity of both ground-
wave and skywave service in the west, provision for WJJD’s service, increasing
the number of services available in the Chicago area, is not appropriate (WJJD
has an agsociated FM station) *® :

76. Two other argumenits of WAIT warrant comments. The first of these is
WAIT's proposed resolution of this proceeding: Adopt an arrangement hy which
I-A stztions would be protected until 6 a.m. at their locations, rendering inter-
ference-free service up till then but not afterward. This—based Iargely on the
concept that skywave service after that time is not rendered during much of the
year anyhow (gince it iz after sunrise) —is said to result in ample skywave serv-
ice earlier than that hour, and skywave service until 7 a.m, in any given time
zore from stations in zones to the west (until 7 s.m. in the eastern zone from
central zone stations, efe.). Aside from the obvious oversimplification inwolved
(e.g., there are only two class I stations in the mountain zmone), as mentioned in
paragraph 58, above, we do not find any warrant for subjecting valuable I-A
skywave service to this rigid approach, restricting its availability in some months
just because it is not available in others® Moreover, this argnment completely
ignores the impact on groundwave service, which is available all year in the
absence of interference. This would also benefit substantially only 2 small num-
ber of clags II stations (WAIT, WIKY, and nine others}, but not the majority
{(WHCU, WHLO, WJJD, and 13 others) which are lecated in time zones east of
the cochannel I-A station and therefore could sign on only at 7 a.m. local time
or later. .

T7. The other WAIT argument is that the clear channel concept is merely one
of a nureber of Commission policies which emphasize service to rural white area,
where the pepulation is statie or declining, while making it impossible to get
additiona] service in rapidly growing metropolitan aréas. Other such policies are
said to be the 25 percent white area requirement for class IT-A stations and a
similar requirement for new nighttime facilities generally. Permifting eastern
clagg XY presunrige operation on these channels iz said to be a desirable quid pro
quo for the other restrictions, a way of providing additional metropolitan service
and additional competition to communications monopolies there. We do not agree.
In view of the very extensive white and gray areas and populations which exist
in the Nation, we cannot conrclude that restrictions on class I groundwave and
skywave service—-the only means of serving them-—are warranted simply to pro-
vide another presunrise service im, for example, Chieago, even to an inecreasing
urban population.

T&. In reaching these decisions, we also consider other class II general argu-
ments: The somewhat extravagant I-A claims ag to the derogation of clear
channel jntegrity involved in the very smail time adjustments involved here;
the fact that there have been for many years some encroachments on this
integrity through interference so that this is nothing new; that it is CCBS et al.
(and the Commission if it continues fo preclude these operations), who are
changing the basic allocation pattern; that much ¢f the I-A objection iz based

52 Within a 200-mile distance northeast, east, and southeast from Salt Lake City, there
are only six stations rendering fulltime or presunrise AM service. As to skywave service
in the West, this is mueh less plentiful than in the Wast ; the “KOB decision” of 1958 nated
a white area in Idaho and Montana where KSL supplies one of only two 0.5-mv./m. 506-
pereent skywave services. See Albuquergue Broadoeasting Co., 25 F.C.C, 698, 16 R.R. 781,

% Thig is essentially an extension of the uniformity argument: Limit stations at all
times to the service they can render at any time. I this approach were to be taken seriously,
it might he appropriate to consider ¥miting class II operatior (or use of full facilities)
in other months te the time they can sign on in winter months. Thiz would have the advan-
tage of reducing residual skywave interference to I-A gervice, as CCBS resuests herein.
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on higher power and, absent that speculative development, their objections have
1o significance; and that we shonld disregard engineering trivia and reach here
the same decision we did in docket 14419, permitiing presunrise operation on a
large scale despite some resulting interference. We have carefully examined the
faects of each of the situations inveived here, and operation by eastern class II
stations generally, and conciude that in no ease nor generally does the interfer-
ence impact warrant permitting the operation.® Qur consideration has been based
on the actual facts involved in each situation, in terms of the impact on I-A
service during the time involved, assuming that it continues to operate with the
traditional &0-kw. power and recognizing that in some cases, such as WHCU, the
operations precluded are ones exigting presently or in the recent past. The
improvement in I-A groundwave and skywave service which will result out-
weighs the public interest in permitting eontinuation or resumption of guch
operations. These observations 4o not include WHLO.

79. None of the other types of class II operation on I-A channelg referred to
by these parties is precedent for permitting the operations involved here, involy-
ing extensive interference lose to both skywave and groundwave I-A service.
The continued operation by western class I1 stations, as limited herein, doeg not
have an impact on the more generally useful I-A skywave service, before sun-
rige at the I-A location. The same ig of courge true of their use of full day facili-
ties after their sunrise. The two eastern clagg 1T presunrise operations which are
in hearing, WOI and WNYC, had their origin many years ago, in special eonsid-
erations Telgting to the nature of the licensee and of programing, not applicabie
in the present cases or generally ; whether their continnation will be permitted is
under consideration in the hearing cases.® Eagtern class IT stations using full
facilities after their ¢wn sunrise are sourceg of vesidual skywave interference to
I-A gervice; but the time of interference to I-A skywave service before sunrise
at the T-A. location is small, the skywave gervice affected is of less value as the
time of sunrise at the I-A location approaches, and the interference fo hoth A
skywave and groundwave gervice is less than if is earlier, before sunrise at the
class IT location, when darkness prevaily over the entire transmission path. Use
of Tl facilities by eastern class I limited-time stations after their own sun=et
and until sunset at the I-A location is the source of some skywave interference
to groundwave service, but less to sigpificant skywave service. In sum, then,
continued preclusion of eastern class II operations on these channels is con-
sistent with other Commlission actions concerning the I-A frequencies and with
the public interest.™

80. Nor is the general presunrise decision in docket 14418 to the contrary. Our
decision there to permit presunrise operation by regional stations, starting at 6
a.m. and usually with 500-w. power, did not invelve any impact on skywave serv-
ice, and usnally less of an impact on groundwave service to what is otherwise
white area than is the case here with WWL, WFAA/WBAP, and KSL. We
recognized there the importance of early-morning local serviee; but as stated
above {(par. 59) there are limdifs to the extent to which this can be accommo-
dated consistent with allocation efficiency, and here, where the double loss is
involved, the public interest requires a different result. We also observe that the
decigion here is consistent with the approach taken in that decision as to class
TI stations on I-B channels east of the dominant station. Presunrise operation
by these stations is limited to power which affords protection to the 0.5-mv./m.
50-percent skywave contour of the ¥-B statien, and most of the operations anthor-
izeql are with very low power. None of the eastern class II stafions filing here

6 mhe discussion herein has related chiefly to the five eastern class TT stations filing
comments. CCBS, CBS, NB(C, and WWL also show very substantial groundwave and
serious skywave inferference from a namber of other such potential operations,

%2 We @0 not here pass on the amount of interference involved I the WNYC and WOI
cages, put neither of the class I-A stations inyolved claims interference within the I-A
0.5-mv./m. groundwave contour, such as reguits frem presunrise operation by WHCU,
WIKY, and WATIT. . ‘ot . .

81y a degree, bere as elsewhere, use of local sunrise as a dividing live, precluding or
limiting operation earlier and permitting wuse of full facilities immediately after, is an
arbitrary concept. However, it is a4 convenient arrangement, of long demestic and interna-
iional zfanding and casily understood, and of reasonable overall aceuracy, more so fhan
any gther arrangement which has been suggested. We adhere to it here.
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early-morning hours. To permit WHLO to operate presunrise would be, in effect,
to treat KFI as a class I-B station, whereas I-A stations are generally protected
under our rules, as to skywave serviee, to wherever in the continental United
States such service can be received, free from cochannel interference. WHILO's
chief claim for resumption of its operation (aside from the inconvenience to
listeners from Irregular sign-on time, which is largely a private concern) is that
it brings an Akron service during presunrise hours to an area not receiving
service from other Akron stations, including materizl such as sehool-closing an-
nouncements. In view of the multitude of other AWM service availaible to this area
{including fulltime Akron stations serving a substantial part of it Cleve-
land stations, and fulltime outlets in some of the places which WHLO claims
to serve), we cannot conclude that the public value of permitting resumption
of this service justifies the interference inveolved, even though it has been
rendered until very recently and the service gain to KFT is in an area which KX
had not previously served. Therefore, the rule adopted herein precludes thig as
well as other eastern clasgs IT presunrise operation on these channels. However,
this is not a final decigion, and if WHLO wishes to seek relief after the decision
in the WOI case it may do so.”

Other Matiers

84. Gains and Ilosses. In the preseni proceeding and decision, no attempt has
been made to make detailed comparigsons of gains and losses as was done, for
example, in the 5 to 7 and 6 to 6 extended hours proceedings of 1958 and 1959.%
One reason is that the record in the present proceedings contains very little in-
formation of this type:; another is that a transitional period is involved, and no
standards which perinit exact evaluation of the extent of interference and of the
affected service (o1 other available serviceg) have been adoptad. Nonetheless, in
our judgment the decisions reached herein represent appropriate balancing as
between gaing and losses from clags I1 presunrise operation, both in individual
cagses and generally, taking into asccount the availahility of other services.
Eastern clasg II presunrise operation will continue to bhe precluded because of
the double loss invelved, 6o skywave and groundwave service. For reasons set
forth above, in no particular case nor in light of general considerations is a
different result warranted., Interference from western class IT operations to I—A
groundwave and skywave Service will be substantially reduced by the 500-w.
restriction impesed on such operations. With this reduection, I-A serviee will
rveceive a high degree of protection. The skywave service of I-A stations hefore
Ltheir own sunrise—which is mueh more important than skywave service later—
will remain free from cochannel interference from presunrise operations (except
in the two hearing cases not involved here). At the same time, the 500-w. limit
imposed on western classg IT stations—which for most stations does not represent
a very substantial reduction—will permit rendition of local service to their com-
munities and surrounding area. In sum, this, Iike all presunrise decisions, rep-
regents a compromize and balance, and we believe it te be an appropriate one.
It may be thai, to a degree, it differs from resnlts reached in the 195('s in the
K to T and 6 to 6§ proceedings, where we noted the greaf interference from ex-
tended hours operation by daytime-only stations and, in the latter case, stated
that such operation limited to 500 w. wonld not substantially change this picture.
The decision as to eastern class IT stations is, of course, the same; as to the
western class IE stations, we believe, after further considerations, in this and
other presunrige proceedings since those earlier decizions, that a 500-w. limit
is appropriate, as a balancing of service and interference. We point out that
the eonclusion reached in the 6 to 6 proceeding concerned 500-w. operation
by all stations, including eagtern class IT stations, and it emphasized the tre-
mendoas lesses in skywave service which a reduction to that level would not

81 If presuprise operation by WHILO is ultimately concluded to be in the public interest,
thig does not mean that similar operation, with reduced power to protect the I-A station’s
0.5-mv./m. coptour, will be permitted for other eastern class IT stations. Here (unlike the
other cases), the proposed operation both protects the I-A station’s 0.6-mv./m. 50-percent
contour and represents an gperation existing until very recently. The combination of these
faetors is not present in other cases, and might warrant special consideration when the
other cages do uot.

8 See the appendices to the decizions in dockets 12274 and 12729, 25 B.C.C, 1135, 1161~
69, and 27 T,.C.{. §8, 61-77; 17 R.R. 1669, 1695-1703; and 18 E.R. 1889, 169581706,
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except WHLO, discussed below, presents o similar situation or has advanced a
similar proposal.®

81. The decision here has been reached on the basis of careful consideration of
the facts of each case, assuming that only the particular station were to gperate
presunrise, among the 25 eastern clags II stations involved here. However, we
reust also give consideration to the general context—if presunrise operation in
any of these situations is permitted, how many other stations situated essentially
the same would have to be accorded similar privileges, and what the impact on
-4 service would be ag a result. Unless grandfathering were to be adopted as
the only criterion (which we do not believe appropriate), a substantial number
of class IT stations would have to be accorded similar privileges, and there would
he no reason to apply a stricter standard to class IT stations on I-B channels in
essentially the same position. The result would be an accumulative invasion of
the skywave service which class I stations render and which is of great impor-
tance in the AM gervice structure of the Nation, We algo believe that any break-
down of the clear channels—which is what permitting operations such as these
involves—should be only after careful consideration of the best possible use of
the few assignments which counld possibly be made without sericus invasion of
the whole clear channel structure. Peérmitiing presunrise operation by these
stations, simply because they have operated in the past, would he only a more
or less random approach to such breakdown.

82, WHLO, Akron. The conclugions above do not include station WHLO,
Akron (640 ke./s.), the other eastern class II station commenting herein, in light
of two considerations which apply to it but not the other cases: {1} Alone among
the eastern class IX operations proposed here, operation by this station with the
usual presunrise power, 500 s, affords protection fo the ¢.5-mv./m. 50-percent
skywave contour of XFI, the cochanne! I-A station® and {(2) presunrise opera-
tion by another station on the channel, WOT (Ames, Towa), is under considera-
tion in a hearing proceeding. KXFI’s material filed in the three present proceedings
contains a number of references to the hearing record and initial decision in that
proceeding (dockets 11290 and 16298). It is apparent that consideration of
WHLO's presunrige reguest here must involve, or at least will likely have to
involve, consideration of the extent and value of KFI’s nighttime service, matters
which are the subject of the hearing proceeding. The considerations involved
here are not entirely the same as those concerning WOI—the interference in
that case is considerably greater, and on the other hand the WOI operation had
itg origin in circumstances not present with WHILO or generally—but it would
clearly be inappropriate to reach a final decision as to WHLO at this time, as
long as a hearing proceeding involving the same reasonably important issue is
outstanding. Therefore we do not here reach a final decision as to WHLO, but
will consider the matter (if reguested) after the decision in the WOI proceeding.

83. The guestion for decision now, then, is whether WHIO should be permitted
to resume its presunrise operation {(limited o 500 w.) pending that decision. On
the basis of the material presented here, we believe that it should not be go per-
mitted. We recognize the minor nature of the interference in this case, affecting
‘skywave service which (as recognized in the Clear Channel decision and noted
above) is of a low order and in general affords only minor, fringe reception.
Nevertheless, KFI has demonstrated in the record here (aside from whatever
showing is made in the hearing proceeding) that it receives lefters from that
part of the eountry where interference from WHILO would be expected to occur
(e.g., the Midwest and Texas).® Therefore the impact from such interference
appears to be more than theoretical, even though it is to service beyond the KI1
0.5-mv./m. 50-percent skywave contour and cceurs during nighttime rather than

o WIKY, located within the I-A station's 0.5-mv./me. 50-percent contour, eould not
possibly proteet it It was found in 1967, in considering WHCT s request for continued pre-
suarise privileges, that it wounld be Iimited to less than 5 w, if it mei this standard, and
WAILT, located only a ghort distanee outside of the WFAA/WBAF contour, is in about the
same sitnation,

% Neither WHILO por KFI is correct in its treatment of WHLOQ interference, Bkywave-to-
skywave inferference is evaluated on anp individual signal bagis; therefore the signals of
WHLO and a Cuban cochannel station are not to be “R.8.8.7d.”" as KFI does in gegerting
that interference is caused within the 0.8-mv./m. 50-percent confour. Conversely, the
Cuban signal is not regarded as magking interference from WHLO outside of that conteur,
ag WHLQ asserts. . .

% Apcording to the ("CBS engineering exhibit, the Mne of interference from WHEO fo
KFI runs approximately 2long the eastern borders of New Mexico, Colorado, Wyoming, and
Montana (20-to-1 ratioj.
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greatly amelforate. This will not ocenr under the present decision. To the extent
thiat the result here is different, it represents our present conclusion, after de-
tailed and careful further evaluation, of what the public interest requires.®

B5. The decision in WAIT Radio v, FOO. As noted above (footnote 58), the
U.8. Court of Appeals (D.C.} has recently reversed the Commission’s dismissal
of the application of WAIT, Chicago, involving a waiver of the clear channel
allocation rules and the clear channel policy whichk we did not believe warranted.
As mentioned, we do not here pass further on that application, which is again
under consideration; different gnestions are presented from those involved here.

86, However, since WAIT makes some of the same arguments here ag those
presented 1n that case, some discussion is appropriate. It is nrged, for example,
that the clear channel policy is an overbroad regulation entailing wndue Testric-
tlons on potential hroadcagting activities, and therefore violative of first amend-
ment guarantees of free speech. We do not believe this to be the case as far as our
actions here are involved, including the preclusion of presunrise. broadeasting
Ly WATT, We point out that access to broadeasting facilities must necessarily be
highly limited by the physical facts of interference; this was the basic reason
for which regulation of radio in the United States was undertaken. One of the
Commission’s instructions under the Oommunications Act (section 303(£)) is to
adopt Tules to prevent interference. The clear channel policy. and rules are a
reflecfion of that mandate. As mentioned herein, presunrise operation by WAIT
involves substantial interference to the service—both groundwave and skywave—
of the cochannel I-A station, and in our view awthorization thereof is inconsistent
with the observance of due interferenceprotection standards, Moreover, as also
mentionéd above, we believe that any operations of this nature which could
conceivably be permitied without wholegale destruction of clear channel service—
and they could be but few——shonld be considered overalil, with an eye fto the
optimmum use which could be obtained from such assignments.

8%. Right to o hearing. The decision adopted herein preciudes some presunrise
operations which stations have engaged in, restricts cthers, and permits some to
continue either with full facilities or with a lesser power even though a fairly
substantial amoant of interference will be caused and continuation hasg heen ob-
jected to by I-A parties. A few partieg have claimed that if such actions are
taken without hearing their legal rights are infringed. We da not agree. The
action taken herein will result in a substantial improvement in I-A groundwave
and skywave gervice, and at the same time permit continuation of local service
to the extent the need therefore appears to outweigh the loss to the public. In our
judgment, the decisions of U.8. Courts of Appeals in American Airlines, Inc. v.
CARB, 3589 I. 24 624 (C.AD.C, 1966) and Californic Cilizens Band Association,
Ine v. 7CC, 9 R.R. 2d 2037 (C.A. 9,1967), clearly establish that such action can be
taken in rulemaking withowt the necessity for hearings. We point out that with
some justification, rules could have heen adopted in the present proceedings either
permitting presunrise coperations which have existed in the past (since termina-
tion of existing service sheuld not be undertaken without substantial reagon) or
terminating all or most of the operations which gre now being permitted to
continue, on the basis of the not insubstantial interference to I-A or II-A
groundwave service. We have here adopted an infermediate course, and conclude
that the actions decided upon are beth appropriate and properly adopted in this
proceeding, They may be implemented without regard to theé expiration dates of
outstanding licenses. WEBEN, I'ne. v, U.8., supra.

0 Gee docket 12729, the 6 to 6 proceeding, 27 ¥.C.C. 58, 18 R.R. 1695 (1959},
18 F.C.C 24




