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mkmg and.others may be the subject
of -future Orders, Some issues . 40
- yemain, however, particularly relgting
to CPB's proposal for a.Table of As- .
- signments for.the noncommereial edu-
 tational portion of the FM band which -

“gannot be resolved based on the data
Aow on hand. In order to obtain the

-additional information we need in that

Tegard, we are issuing a Further Notme
tb.ls proceeding. .
2. The issues msed by this proceed

{ARY, AND SPECIAL BROADCAST ‘DKWE!'E far ranging, involving techni-

_AND OTHER PROGRAM DISTRIBU-

TIONAI. SERVICES

!Ioncommordni Educ:rhonnl kM
- - Broadcast Stations

* —:iamrcy Pedera! Communications -

wCommission,
: ACI‘ION Second report and order
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cal engineering matters of great pom-
plexlty as well as legal or policy issties
of considerable impartance and sensi-

,atlvity As will be clear from the discus-

.sion below, if we are to act to foster -
the most effective use of these chan- -
nels, it.is unavoidable that- &, number
of adjustiments will have tobe made In
current approaches to channel usage,

- Clearly, some of the options would.

. SUMMARY; The Commission issued'a , E0tail changes whichneould affect tire

" report and order sdopting changes in
" she rules governing the operation eof .
" “noncommercial educational FM sta-
" tions. ‘'Tq promote efficient channel
" 'wse the Commission is requiring Class

- D (10 watt) stations that do npt in-

_Zrease power to change channel there-
by making room for a number of new
stations and power increases by exist- -
ing stations. Also, in an effort to in-

__ trease the service they provide, re-

. quired all noncommercial .edueational
- M stations, regardless of power, to

. -operate at least 36 hours per week and

called for a sharing of frequencies

when stations are not operated at least

12 hours per day.

DATE: Effective October 13, 1978,

FOR FURTHER INFORMATION
LCONTACT:

Jonathan David, Broadcast Bureau,
T R02-632-T792.

ADDRESS: Federal Communications -
- Commission, Washington, D.C, 20554

SUPPLEMENTARY INFORMATION: |
Bxcoxnp Rn-ox'r AXD ORDER

" Adopted: June 7,1978.
. Released: September 1, 1878. o
In the matter of cha.nges in the rules
mting to Noncommercial Education-
&l FM Brosaticast Stations, Docket No,
= m'zss RM-1974, RM-2655. e T
- 31, This proceeding was innugum‘bed
on March 17, 1976 (41 FR 16973}, stim-
. uhted by a petition from the Corpora-
-tdon for Public Broadcasting, to.ex-
plore various issues relating to the ef-
ficient use of the FM radio channels
set aside for noncommercial educa-
tionsl purposes.! In this document we

‘PM Channels 201 through 220 are set

Pprivate "interests of existing licensees,
and we have given careful eonsiders.-
“ton to the filings of these partles.
Nonetheless, we cannot limit ourselves
to an exereise of picking and chotsing -

- between the sets of views based upon

private interests, ne matter how legiti-
maté or understandable they may be.
Rather, we are charged with finding
the best way to serve the public inter- ..
est. In order to understand how the -
Commission approached this subject,
it will be helpful if we begin ‘with an
examination of the history of noncom-
.mercial éducational FM and the con-
text in which the current prooeeding
Arose.

Imonvmon

8. Interest in noncommercial ra.djo_l.s
not new but-was expressed even before
this Commission was established.
Thus, in efacting the Communications
Act of 1834, the Congress included =
provision (sec. 307(c)) which cailed

-upon this Commission to study and -

promptly report back to the Congress
on the proposal to aliocate by statute
a fixed percentage of radio broadcast-
" Ing facilities to nonprofit programs or
- entities. In its 1935 report to Congress,
the Commission recommended against
. such an spproach, and the idea was

péver pursued further. At that time,’
-brosdca.stins was limited to AM radio,

.. Which, with a few exceptions, was op-
“erated on a ‘commercinl basis. Thern,
.gome years latéer, frequenci%' were set
uld-e Ior FM Tadio ® -and TV broadcsst—

use, lncluding “ehannels 201 through 220,
they are not avaiimble for. educational use.
. That Etate doca not have reserved chn.nnels
" Instead, the channels normally used for
commercial purposes are xvailabie for non-
- commercinl educationsl use. Guarn, Puerto

Rico, and the Virgin Islands are treated in .

" aside for such use in the 48 vonterminous «thesame manner as the 48 States.

HBiates. Because part of the M band in
‘Alaska is set azide for other (honbroadeast)

'@EMLIEMSTELVOLQNO.IH—WEDNESDAY,WBEIG.I"I_ ' oo

At first another frequency band, u-so
‘MHz, war pet aside for FM but this was later

-

serving -channels &s a -means of re-
sponding .to specific ‘noncommerical
rfaeeds of an -educational nature. The
Commission decided favor of doing
—=0: In 1952, it set -asidé individual tele-
*¥yiston channe] assignments on a com-
munity-by-community basis for non-
~oommercial educational use and they
“were (and are) .so designated in the
Table of Television Assignments. FM
was treated differently, with the lower
20 channels being set aside generally
- for moncommercial educatiorial use
-but rio city-by-city aliocations were
- made, On July 5, 1961, 'the .Commis-
slon dsshied .a Notice of Inquzry and
- Notice “of *Proposed Rulemoking and
iMemorandum Opinion aad Order in -
Docket 14185, 26 FR 6130, 21 R.R.
1855, {n order to reexamine the alloca-
tions policies followed in assignment
of both commercial- and noncommer-
cial educational FM stations.” At the
- time that proceeding began, &ll appli-
- ‘tations for FM -stations weré treated
on-a demand basis. This is, the appli-

cations were judged strlctly .on their =

own engineering terms, not..on the
basls of the impact on future assign-
ament needs. The only test applied was
*-compliance. with the ' requirements
that' 1 mV/m iInterference would not
be caused or received. Because of iis
developing concern that this approach
did not make any provision for future
need, the Commission decided to -es-
“tablish ‘& Table of (commercial) FM
Assignments. This Table, which does -
not cover the group of channels re-
served for noncommercial educational .
use, was designed to anticipate future
need for new stations or enilargements
tn coverage and make it possible to
protect those needs against encroach-
ment. This was done through use of
“milenge separation criteria that were |
incorporated into an FM Table. Under
the Table, channels were reserved for
use in or near particular assighed com-
munities. The protection provided was
sclely in terms of mileage separations,
Proposed siations were no longer
obliged to protect a.not.her station s 1.
‘mV/m contour.?
5. All the matters th that 1961
Notice were disposed -of with the ex-
ception of certain issues relating to
noncomumercial .educational radio, in-
fluding the posible establishment of &
* Table to govern .usage of the 20 FM
thannels, 201 through 220 - (88.1
through 91.9 MHz) which are reserved
for educational use. That msatter was
© raised in the First Report and Order In
Docket 14185, 33 FCC ‘809, 23 R.R. -

* T :

1801 {19623, and in 'a-la.ter Notice of In- -

changed by the Comm.issian to l.he firesent
band B8 to 108 MHz.

#In effect, the aepara.tiom proteet the !ol
- dowing contours of Class A, B, and C sta

tions at maximum faciities: A-927 uV/m; B. .

" 580 uV/m; nndC. 844 uV/m, et

.,‘\‘
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222, and 223. Likewise, the educstional
stations on Channels 218, 219, and 23C

were to receive the same mileage pro- -

teetions. Except for (1) these three
channels (218, 219, and 220) in =N
parts of the country and (2) sll ehan-
Dels in the Mexican snd Canadian

-tlenial PM stations continue to be as-
signed exciusively on the basis of not
chAusing ar receiving interference
within their respective ImV/m eon-
tours. (See §$73.509 of the Rules.) In
the Mexican border areas of the
States of Arizons, California, Mew
? and Texas, ncncommercial

i radio assignments are
Eoverned by an agreement between
the Gevernments of the United States

and Mexico, which became effective .
Educational

August 8, 1871 An Tablke
of Assignments pursuant to this agree-
ment was sdopted.® Although the Ca-
nadians have their own Tahle which
includes noncommercial educational
Flindiomiy:ments,wedom&hve
ODe governing assignments on the U5,
side of the border.

&. The Noticr in the present proceed-
ing raised & number of issues reiating
to channel use. The &
hoped to continue its examination of
the question of whether to establish a
Txble of Assignments or other means
of anticipating future peed Among
other things, the Commission raised
the possibility of cltering the present
clamses of siations or the Iacilities
which can be used by thess elasses of

Blations We also re-raised the - ques-

thon first raised in Docket No, 14185 of
what to do with the ow power (mor-
mally ]o-watt) Ciass D stetions * We
Kere concerned about the impact
these 10 watii stations eould have on

'The Table, which govérns use of nonoem-
nereial educations]l PM chanmels in the
wrder area covered by the United States-
dexico FM Broadeasting Agreement, ap-
kears in § 73.607 of the FCC Rules (50 PCC
d 172 (1974)). :

‘Unlike other station whose facilities are
ased on effective ractiated power and =
cinputed figure for taeight above average

‘

'l.'I‘heeenh'&lquest.ioaoIei’ﬁﬁienq
hchanndminvolvesmymeen—
gieering and pelicy jesues than
mmum:nwm;

- In our experience, this rule bas
had little or no effect on the operatimg
schedules of existing stations, Thus,
we wished to comsider whether to
adopt a rule that wonld dea! with the
siwxtion more effectively, ]

8. The passage of time and resulting
chnngesinmectrumn_eedsrequiresns
{0 examine ail these matters arew. Al-
though the noreomnvercial edwention-
a! PM channels have Jomg beenm re-
served, { hes only been recently that
the demznd for their wse has in-
creased greatly, Because noncemmer-

- cizl FM growth was slow at first, the

Commission chose not to mpose spe-
cific requirements, believing that by
avoiding possible burdensome require-
ments, it was ereating an environment
fostering establishment of these sta-
tions. Gradually noncommercigl FM
did grow. Even s0, In many areas of
the country, much spectrum space
continued to remain unused. Eventusl.
1y thif changed. The Public Broadeast-
ing Act of 1987 established the Carpo-
ration for Public Broadeasting. CPB
began to make grants for public radio
station aperations snd initial funding
for new public radio stations which op-

“erate in the noncommercial education-
-Al'PM band. Ao since 1967, direct fa-

cility grants hxve heeri made to public
radio stations by the Department of
HRealth,"
Ing legislation would transfer this role

and Wellare, Pend- .

~ : 39705

to the Commerce Depariment’s Na-
tiona) Telecommunications and Infor-
mation Adnaimistration. Because of the
cangestion which has developed, de-
mands for noncommercial FM spec-
truin could noi dlweys be accommo-
dated. No-longer &8d the Commission
have the luxury of 3 “hands-off” ap-
proach. With congestion came a need
io reexamine the nature of channel
uze, and in the words of section 2307(b)
of the Communications Act, to take
steps to insure a “fair, efficient and,
equitable distribution of radio serv-
im.lﬁ .
9. The present Notlice of Proposed
ing raised the foMewing key
Isspes: (1) What chanpes should be
made in the aliocations methods used
for noncommercial PM? (2) Should
there be changes in the elasses of non-
commercial FM stations or in the fa-
cllities available to.these classes'of sta-

. tions? (3) How should 10-watt (or

other low power) stations be treated?
{4) Should s pew Channel 200 be es.
tablished? (5) What standards should
be used regarding determining the po-
tential for interference tp television
Channel € reception? (§) Should steps
be taken to insure that a noncommer.
cial FM station i operated and pro-
gramedinafasmonthatismmonaive
to local needs? ? and (3) Should steps
be taken to fmprove the efficiency of
channel usage threugh requiring a
minimurg schedule, time sharing or
otherwise? . . )
18. The first two of these {ssues eon-
stituted a central focus of the CPB pe-
tition. They réceived a good deal of at-

‘tention from it and other parties in

their responsive filings Ahhough we
ratsed the gquestion of whether we
should end our practice of operating
on a demarnd system and should switch
to a Table of Axsignments or some
other approach instead, we expressed
Bome doubtz abowrt the workabflity of
alernative approaches. Nonetheless,
we indicated our wilNngness to consid-
er-use of a Table and to examine possi-
ble changes in the classes of stations
and their facitties. CPB has, in fact,

‘submitted a proposed Table of Asstgn.

ments. This Teble is based on what, in
effect, would be nine classes of sta-
tions (three classes with three subcate-
gories each). Arguably, we could act on
this part of the proceeding now and
decide whether to make such change
in our approach to assignments, We
think, however, that important bene-
fits eould flow by issuing & Further
Notice. By setting forth the mpecific
Tl.hlea.ndrelateditemsmmchadoc-
ument and by inviting comments on it,
our deliberative process could gain in-




sights Irom other rspectives, At the
moment we have {fttle more thap com-’
ment on the ¥bstract issue of & Table.’
Other commerits, directed to a specific

oposal, can carry this process fur.

er. In any ewvent, changes would

wve to be made in the CPB Table's
-hannel 8 protection standards. We
hope to be able to adopt such stand-
ards soon, but it is clear that those
used by CPB in its proposed Table do
not provide an adequate degree of pro-
tection against interference. Also, the
table is based on the current Class D
usage of channels. But that too Is ex-
pected to change &s a result of the ac-
tions we are taking today. For these
reasons the issue of & proposed Table
for noncommercial FM channels will
not be resclved here. Almost all of the
remaining matiers, however, lend
themselves to at least partial dlsposi- .
tion now.

10-Warr Ormhons

11. The first issue is what to do
about the 10-watt (and other low
power) operations. Low power stations
(Class . D) stations are intended to

serve limited areas, as for example, a
college campus. CPB suggested treat--

ing these =as secondary opersations.
Even before the Notice was issued and
the comments were received, it was
clear to us that there was & sharp di-
vergence between those who focus on
the inefficiency they see in devoting &
significant amount of spectrum space
to Class D operations and those who
emphasize the value they sée in the

rvice these stations can provide. It

50 was clear that whatever general

itements could be made regarding
e current situation, there would be
sxceptions. Thus, even if permitting
many 10-watt. operations was ineffi-
xient. this did not necessarily mean
that a given 10-watt operation was in-
:fficient. Nor did it mean that a limi-

-ation on & particular 10-watt station's -

JOVerage was neeessaruy parallelegd by
2 limitation on its service through edu-
:ational and other programs. respon-

sive to local needs. Qverall, it did mean - .

‘hat serious questions had arisen gen-
rally on both efficiency of spectrum
i1se and breadth of community service,
nd we proposed steps to deal with
his problem.

12, Because of our concern about the
mpact of future grants of low power
tation authorizations, we put forward
¢ proposal under which 10-watt oper-
itions would have to protect all sta-
ions from interference, However, they
10 longer would be protected them-
elves from interference except from
hat which would be caused by an-
ther 10-walt station. Moreover, any
Jlass D station would be required to.
hange its channel to accommodate
he establishment of & new full-
ledged station or an increase in facili-

R e A

B uu,gs m mmous_ o
ties of such a station eyen If they were

to take place after the Class D station’
went on the air, This comdd mesn that”

the Class D station woilld havé to

change channel or leave thé air entire-

1y if & new channel could not be found

for it. The choice of a channel to use.
would not be limited to.thoge in -the’
noncommercial educational portion of
the FM band but would: Include the

commercial FM portion as well..

13..This proposal sparked aubst.a.n-'

tial response. A number of parties

shared CPB's views of the need. for.

noncommercial FM stations with more

substantial facilities to provide effec-’

tive public radic service throughout
the country. Othier parties, with dif-
ferent goals in mind, asserted that
CPB's proposals regarding 10-watt op-
erations were unacceptable,  They
argued that often a station can only
be started on & small scale* and that it
is only after its public acceptance

grows that it is realistic to expeact that.

such a station could extend its cover-

age. Closing the door on future 16-

watt stations.was- seen as putting a
halt to this process. Also, spme parties
clalmed that certain operations are
best, conducted with limited facilities.
Limited power, they say, is an appro-
priate way to reach a small communi-

ty or a neighborhood which is a part:

ofa larger city of license. According to
this view, operation on a greater scale

with substantial facilities could even -

bring about a separation of the station
from its more limited community and
thereby cause a loss of effective sta-
tion/community dialogue and Involve-

- ment. CPB's response is that it has no

desire to eliminate these stations but
only is pointing out that a comparison
between types of stations appears nee-
essary In view of the existing conges-
tion in the noncommercigal part of the
FM band. Thus, CPB says its purpose
is only to deal with the comparative
worth of a Class D and a higher power
station if a choice must be made be-
tween them. - .

14, There was a. third

stations and by commercial broadéast-
ers generally, who argued that by vir-
ture of their low power these Class D
stations wauld cause less interference
to reception of Channel 6 TV stations
than stations operating with greater

*In the Notice we referred to this phe--

nomenon. We noted that 46 percent of these
stations which began with 10 watts have
sought or obtalned increased facllities, with
80-70 percent of them at least reaching the
equivalent of Class A maximum facilities. A

number of others that increased did so to a -

greater amount (or increased a second time)
and obtained Class B or Class C facilities.
Although it may be that some of the sta-
tions which have not increased their faciii-

ties are precluded by engineering consider- .
ations from doing 50, the record does not .

show the degree to which this s true.
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W, eX-
pressed by licensees of Chanrel § TV

facilities.* _ Commercial broadcasters

were aiso less than enthusiastic about,
moving Class ID stations -into the com-
mercial part of the FM Band: - :
15. Responding 10-watt statlons said_
that CPB's suggestions we re self serv-
Ing: They opposed- CPFB's focus on-
using larger statfons to offer its public

radio programing. Instead, they sug-'

gested that CPB and the National:
Public Radio (“NPR"”) should drop the:
limitation oh the availability of CPB-

funds and NPR programing to stations

which operate with certain facllities

and which have a minimum operating -

schedule and meet other qualifica-

tions. They urge that CPB funds and’

CPB funded programing over NPR be’
offered to.all noncommercial stations.
These are now aveilable only to sta--
tions meeting certain criteria in terms’
of facilities, staff size, ect. CPB re--
plied, quoting 47 U.8.C. 396(aX5), that
its mandate is not to serve all noncom-
mercial radio stations, as the Class.D-
stations claim, but to make noncom-
mercial broadcasting services avallable

to all citizens, According to CPB, di-

viding the available radio funds among
all existing noncommercirl education--
al radio stations would be one of the.
least ebfectlve ways of making the

service avallable. It asserts that.the -

amount available per statlon would’
not even cover the salary of a single:
half-time employee In fact, CPB con-

tends that the cost to NPR simply to

interconnect all’ the more than 900
noncommercial radio stations woulkd
required more than the combined'
CPB-NPR radio budget, . :

16. The National Fedération of Com-
munity Broadcasters (“NFCB") made
several studies to ‘determine what the

actusl effect of the proposed rules.

would be. It found that were it not for
existing Class D stations, at least 40 to
45 new high-power noncommercial FM-

stations in the top 100 markets could -
be established and that sigrificant”

power Increases eould be obtained for-
another-25 to 30 existing stations, This~

theme was taken up by other Dafties™

who commented on thejr difficulty thy:

being able to increase power. One'-

party said that it could not even estap--
lish & station due to a Ctrss IV's “chut-.
tering” of the spectrum around it. A§
to the effect on Class D  stations,
NFCB also found. that few of them

would need to be forced off the air.-

Their study indicated that it would e
possible to locate one or more 10-watt

stations in the commercial FM spee-:

trum In- all but the three largest mar-
kets, and it expected some other 10-
watters to apply for higher power and
thus get protection. CPB alsa tom-

*Because of their proximity to Channel 6
TV's frequency band, some educational sta-

- tions have the potential of causing interfer-

ence to Channei § reception, a point taken
inte account in authorizlnz t.hese FM :ta

- tioma, -

.t -.‘ on
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power Clazs A's. -
17. On the gpecific gquestion of
whether displaced Class D’'s should be

cial portion of the band is more stable,
due to the existence of a Table of As-
signments, s0 that locating & Class D
station there would be Jess likely to
produce for existing commercial sta-
tlons and the Class D stations wounld
be leas likely to encounter problems
from new commercinl facilitfes. An-
other party, opposed to allowing Class
D’s on commercial channels, argued
thet even if the Class D stations are
accorded secondsry status, it wonld
create bad will for a new commerial
station to push such a Class D off the
air. There was concern also that some
interference from Ciass I¥s might go
uncorrected and it was emphasized
that several small pockets of interfer-
ence to one station eould add up to a
Inrge amount. _ .
18, Three basic arguments were of-
fered in favor of continued protection
for 10-watters: (1) They offer truly
local service; (2) they provide train-
ing; ™ and (3) they represent a stepping
stone to larger facilities. A pumber of
10-watl stations described their pro-
graming at some Jength. Some stressed
how their stations had strong local
ties and gave truly local service. One
station claimed that it had tewo or
three times the andience of a loce! 50
kW noncommercial station, This it at-
tributed to its close attention to Tocal
needs, There was something approach-
fng generz! agreement that Class D's
could be useful in small towns. But
there was a dispute over the claim by
some stations that they have close ties
with & partieutar neighborhood In a
larger city. To the contrary. CPB -

*The jscue of the legitimacy of uwaing 10-

watt stations entirely or prineipally for edw-
;ation for their own staff az distinguiahed
lram providing an educational service to the
Ustener was separately raised in this pro-
reeding. The overall issue of cemmunity
eTVice requirements for noncoramercial FM
dations, kewever, will be handied in a relat-
ud proceeding which we inaurorated to deal
¥ith radic and television ln-
xense eligibility, : -

-mought it

alternative by most of the schools that
‘have 10-watt stations. Thus, one uni-
versitly sald & needed an over-the-air
station as & high percentage of the
students live off campus. Also, earrier
surrent operations were said to cost
more and to be anpopular with staff
and listeners. Finally, one 10-watter

0. NFCB strongly disputed the ar-
awment that Class D's could be expect-
ed Lo be & stepping stone to higher
power {acilities, It and other parties
argued that it cost only a Httle more
tperhaps a5 little as $1,500 more) to
butld & higher power station and that
such stations were easier to support fi-
nancially from the very beginning be-
esnse of the wider awdience they
would reach, Thus, i these stations
desired higher power they would have
initially. R¥CB slso thought
& unlikely that 10-watt stations would

crease facilities came mainly from sta-

“Hlens licensed to imstitutions of higher

#ducation. Tt saserted that many past
“imcresases could be traced to funding
"3y CFB and BEW of universities that
"ad i0-watt stations. But now that the
Tlaszs D service has an increasing share
of secondary schools and a decreasing
share of institutions of higher educa-
tion, #t expected this process to slack-
- 21. A number of other points re-
eeived atiention. Pew thought that 10-
watt stations would have substantive
value for enhancing the opportunity
for minority ownership, Bome even
‘tharged that this emphasis eould give
the appearance of directing minority
pwnership to inferior facilities. Al-
though there are no reserved educa-
tional frequencies in Alaska, the
Alaska Broadcesting System (“ABS™)
Tequested that we reserve assignments
for 10-watters in Alaska. It said that
such operations were particularly suit-
able for Alaska, which AES notes is
characterized by &mall settlements
separated by vast unpopulated terri-

22, Finally, we irere oﬁered argu-
ments on what to do if changes are to
be ordered. On the one hand we were

© told that even if we halt further au-

thorizations of Class D's we should pro-
tect existing enes. On the other hand, '
we were told that Clazs D’'s should be
brotected only for 1 year, or until their
next license renewal, not longer, Sev-
eral parties opposed establishing a
100-foot antenna height limit on Class
D stations, citing their own situations,

They assertad that such a limit would
have s harmful effect szince their
campus was located more than 100
feel above average terrain or their an-
tenna had to be mounted on a high
building to be above obstructions. One
party sald severe pawer Josses in exces-
sively long transmiszion Hnes at the
To-watt Jevel would deter sbuse of
excess height. NAB proposed moving
10-wait stations to the lower channels
exclusively 80 &5 to minimize mierfer-
ence on Channel 8.

" 233. In reaching & decision on these
difficult iasnes, we have been forced to
recognize that there i no aolution
that would satisfy all of the eonflict-
ing interestz involved. The fact that
we ralsed questions about the eontinu-
stion of 10-watt operations has led
some to misunderstand the Commis-
sion’s view of 10-watt or other low
-power operutions. It was not onr view
then that these stations have no value,
Bor do we belleve that now, Likewlse
we have never operated on the belef
that these stations do not respond to
diacrete local needs. Even granting the
walue these stations can have and the

concern aurselves with the guestion of
-efficlent channel usage. This mesns

mmuquﬁ.mﬁmgm

’




that chdoes hﬂe to ile m-berween

worthwhile services: bt the allocations.
earmot be resolved -

e-se-by-cnse ‘approsch,

_eveluating the Gperation of individual ™

arca, lthir
entirely ea

“tions: Ondy through the adoption of
-ersl allocation. standsrds (with. ap-
-priate exceptions where the public
£rest requires) can we provide some
measure of certainty, efficiency, and
cost-effectiveness in our allocationa
and licensing of stations, - -
24. Having balanced the competlns
equ:tles. it has become clear that these
low power aperations cannot be per-
mitted to funetion in & manner which
defeats the ‘Opportunity for other
more efficient cperations which could
serve larger areas, and bring effective

noncommercial educational radio serv-.

ice to many who now lack it. When
both types of services can no longer be
accommodsated, action is required. We
think’ the "public interest requires
moving these low power operations to
other channels where they would not

‘impede the development of new or ex-.

tended educational radio ‘services.
Since the commercial part of the M
band already has a Table of Assign-
ments it is easier to accommpdate
these low-power statlons in a manner
which- avoids interference concerns
and, equaly important, helps avold
uncertainty and unpredictability. In
our view, doing nothing more than
having 10-watt stations move to a dif-
ferent- channel in the reserved non-
commercial educational portion of-the

FM band would not be sufficient. At

best it would reduce the impsact of the
inefficiency of an individual assign-
~ent. But, it would do little in- terms
the cumulative impact of such inef-

:fencies. In order {0 desl with that a

oader step involving a move to the
commercial part of the FM band is
NEeCcessary, :

25, Theoret.ically, such a move could
be postponed._until-a request was re-
ceived for use of the particular chan:
nel that a 10-wett station presently oc-
cupies. While this seems less harsh
than requiring ail 10-wsatt stations to
vacate their present channels, it offers
little benefit in_ making frequencies
currently availabie. Instead, uncertain-
ty about such avallability could ensue.
And, just as important, proceeding in

this fashmn would only serve to great- .

ly delay inauguration of needed serv-
ice. In addition, moving low-power sta-
tions out of the educational part of
the FM band could have ddvantages
beyond just freeing freguency space,
It could help avoid Channel & TV in-
terference through meaking a higher
frequency ava.ua.ble ” whjch until t.hen

2 Although t.here_ls disas'reement about
the degree of the potential for interference
from FM frequencies to Channel 8, there is
agreement that the further the FM fre-

quency is Imm Chn.nnel 8, the lowar the po--'

CIR .

tential.

AT ' *

l'nd'ﬁeen employ.ed by 10 #eropu
eration. -“WHh an of thnﬁa*remm-lﬁ

watt stations, will not be abie to find
such space, and upon document.ation
of this fact, such stations may seek’ to
use Channel 200 instead.® If, In. tam,
that is not possible, they wﬂ.l ‘be re-
quired to detérmine which channel in
the reserved noncommervial portian of
the FM band posses the least brechic -
sionary impact on other potential sta-'
tiens and wil be required to move tor
that channel. Through the use of

- these three approaches, we hope to b&

able to aveid the necessity for termd.’
nating any of these low-power oper-

atioms. However, that may not- be pos

sible in all cases, &8s where a proposal s
fited in conflict w*lth a 10-watt renewal
application which would more effec-
tively respond to a commumtys heed
for expanded educational service, That
fact, of course, will be taken inte ac-
count in choosing between the propos-
als. Although they still wili not be per<
mitted to cause 1 mV/m Interference,

those 10-watt operations which remain
in the educational portion of the band

‘no longer will be afforded protection

against such interference except that
caused by other 10-watt stations. Con-
tinuing to 'give full protection to 16-
watt stations could only lessen other-'
wise possible gain in spec%rum use effis
ciency. -

27. In moving to the commerc:al part
of the FM band, these 10-watt statioRs
will be like FM translators. This is,
they will be consideted secondary op-
érations.'* Thus; It i8' possible that
future changes in the FM Table could
require the termination of an oper-
ation that had moved to a commereial .
channel, because of its secondary
status, or it could mean that the sta-
tion might have 0 move a second (er
even third) time®if this proved neces-
Eary as a result of changes in the FM
Table, Hopefully thls wﬂl be A rare
result,

: 28.Webelievethntthereisnopres—
‘ent reason to apply our general policy
on- 10-watt stations announced here té
Alaska. At this time it is clear that 10-
watlt operations can be accommodated
there without great harm. -In fact;
they seem well designed to serve.the
small and often isolated settlements of
that State. However, if facts change as

* BLater in this document-we diseuss our
decision to establizh a new FM channel M
and our ressons for 30 deciding: - ~
“Where & 10-watt station eonﬁ!eb with
an-FM transiator, l.he trmluor wik han
t.oyield. ' -

- —

't6 spectrum crowding:in -Alasks, we
can take such additional steps as later
prove 4o be needed: In the meantime;
we will ‘allow €lass D assignments in -
the commerecial FM Table and will des- .
ignate them by an asterisk.' This ar-
rangement sllowing eperation with 10

. watts will- apply to educational - sta-

tions oply. Commerctal operations will
continue to be governed by the Clask &
minimum of 100 watts. - :
29. A second exception is necessary
in the- border aress where agreements
with Canada and Mexico- restrict our
ability fo move the 16-watt stations.
We intend to explore possible steps in-
cludirig, if riecessary, seeking to nm-end

‘these ag'reement.s'to increase our flexii |

bility to do so. Even wlthout ihehzding * -
thesé areas, however, the steps we are
taking will help bring dbout better us¢
ofwhatuptonowhnsbeenluefﬂ
¢lently used spectrum spaee;” - .
30..This brings us to the fina] D'Gint
When to apply these new standards -
and td whom to apply them._ First, ne
additional 10-watt applications will be
accepted for filing. To that end, in a

" sepatate First Report and Order we

-amended our rules to imipose. a
“freeze’” on the acceptance of any ad-
fitional  10-watt .applications. For .
those . applicant.s already on file or
whose application was flled before thé

““freeze” was imposed, we will process

them .under the oid rules. However,
like all other existing stations, they
will become subject to the new re-
quirament.s ¢4 they preier, they can’
anticipsate the. 'process’ and séek ta-
move to a new channeél immediately
without waiting for this to be trig-
gered . by the Commission's require-
ments. Applicants that do prefer thls;
course, should . file an appropriate
amendment to. their pendmg s.pphca
tions. ‘

31. Existing st.atlons may also seek
to move now if they choose. But the

- rules will also provide an opportunity

for Class D stations to exempt them-
‘gelves by increasing facilitles to af
-least. the minimum Clags A level of 100
watts ERP. And, to avoid whalesale
disTuption, we shall aHow all stations
until January 1, 1880, to file the neces-

sary ‘application to incresse facilities .

to. this level: In the mea.nt.lm& all

Class D license. renewals shail be -

granted on the basis of the swondarg
status of the statlor. Then, for ali re: -
newal applications which are to. be
filed January 1, 1880, or lafer, all’ 10-
watt stations must ihelude (1) o funr

engineering showing of the commer-

cial channel: {6 which  the station .
would mave or (2} i that is not possi-
ble, how the station is proceeding wtt.h ;

“Aa noted, the usuﬂ educational frequen
eies are not aviileble for use in Alasks, and-
instesd sre interspersed through the comy
memia.lchmnelswtﬂehmundlntbu:
Stst.e : <

’




" e burdensome, time consuming and
-asetly to the parties, the puhlic, and
the Commission, Thus, whenever pos-
dme.wehopetonoidt.hklndtourse

which the frequency i used & a
-matter of importance only st renewal
time, and even then, only if spectrum
space is Inadequate to accommodate
any additional demand. The rule is not
self-enforcing. In fact, it virtually
‘Bever has been invoked. Even if this
rule could function in individual cases
where compleints are lodged about the
limited hours of a particular station, it
certainly lacks any value in bringing
about across-the-board - changes {o
Insure a fuller use of these frequen-
gies. Also we have observed that many
Boncommercial stations have operated
only rather Imited schedules and that
many also have been off the air for
Prolonged periods, as for example
when a eollege-licensed radio btation
observes the institution's curricular
summer vacation. With the growing
scarcity of spectrum space, this has
csused us concern, Consequently, in is-
suing the Notice we expressed the ten-
tative view that some constructive re-
sponse to this situation might well be
needed. To this end we proposed adop-
schedule

tion of -a minimum require-
ment, .
34. Tentatively, we proposed to es

tablished a 3§ hour per week minimum
which would comsigt of af least 5 bours
per day, oo at least & days per week,
These -figures were tentative ones
which were selected because they hag
been applied to commercial FM sta-

-

other
- vacations. One thooght was 1o permit

dnents, In 4 0 nviing eom:

as to

- &xempt a station from the necessity

Tor time
whether
AfTorded

sharing, Pmally, we asked
specizl treatment should be

stations which oheerve msehoot

such, stations {o’ continue to .observe
these vacations but to require a suffi-
¢fent number of additional hours of
#peration at other thnes 80 that aver-
aged over the year, they would reach
the mintmum Yevel of any minfmum
operating achedule rule which i

edule
‘viewthatevmﬂweaﬂowedaconege

station to adjust itz howrs when Ris
closed fer weeation, this stli wenld
fmpose a burden. These parties be-
Beved that such a requirement eould
force some schovl stations off the air
and could have the effect.of

the 8-month value of a station béeanse
of & 3-month eoncern. The costs of
year-round ‘operation ‘were glzp
thcrughttoheamblemﬂwewere
‘Dot to ahow vacations to be cheerved,
A number of such stations Dbointed to
their reliance on student staff mem-
bers, most of whom, they said, would
not be avallable during yacations and
holfdayzs. Other costs involved in ex-
tending the hours of oberation smoch as
mmintenance, security, engineering su-
pervision, tape rental costs and utility
€ost were also mentioned. Sorme felt
that even #f stations were not forced
off the air, they could be put in the
posiﬁonofhavtnsboukatud-entsto
withdraw from their other sctivities if
they were required to perticipate on
the level required by & minimum oper-
sting achedule. In many cases, stations
sald vo are an important part
of their staff and that # would be un-
reslistic to expect that their time at
the station conld be increased to meet
A minimum schedule, :

Brate Ixw typically requrires such st

those ecoDege-Heemsed and:

mperyigion, We
were warned that im times of severe
‘edget - sestrictions, the mecessary
fands maight met be swailable. Thiz
ooneern Jed ome party to suggest

S&Ontheotherhmd‘quiteahrge
number of parties supported the pro-
posal in full or even urged that a more
stringent approach be taken than the
one we suggested. Some parties spoke
bharshly about inadequacies they =aw
In some existing noncommercial M
operations and they expressed the
bope that & minimum achedule re-
quirement could encourage serious
noncommercial radio operations and
discourage those that lsck seriousness
of purpose and commitment. Others,
taking a simflar tack, directed their re-

-marks to the limited operating sched.

ules of some stations but did not at-
‘tempt to correlate this to any overall
deficiencies in program operation.
Spectrum space, we were told, is far
too valuable to waste, 50 much so that
one party suggested that i order to be
‘protected against time £haring, a sta-
tion should be required to operate 18
hours per day, 7 days per week, An-
other thought that we should use the

" %in effect, they woukd have m“rm-mume
® rule which could take irito acconnt tie in-
ﬁdmcmmmmwwhm.
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ser day-on not less than 6 days per
week, eoery week of the year. The

party making this laiter suggestion .

irged that it go into force on tire first
wnniversary of a station's going on the
air, thus allowing the licensée 1 year.
o get the station properly eatablished.
Another suggestion, not unlike this
sne, would have the Commission take
nto account the years the station has
been on the air in fashioning a mini-
num schedule requirement, Likewise,
the size of the station's facilities also
:ould be taken into account, so that all
stations weuld have to meet &8 certain
ninimwn but more powerful ones
should- have to do more. One sugges-
:jon was to combine this with a re-
juirement of a minimum number of
weeks of operzation during the year (34
veeks was suggested for eoneg'e-u-
ensed stations).

39. Various other parties simply sup-
rorted the specific proposal put for-
ward in the Notice and a number more
fid s0 with some minor exceptions
mch as the exact number of hours to
e required. The arguments put™ for-
vgrd on behalt of this general ap-
roach were the traditional ones the
Tommission has emphasized Initially
ibout efficiency of spectrum use, the
wvoidance of waste and licensee re-
iponsibility to serve fully the listener..
(t was on this latter point that several
rarties placed particular emphasis.
fhey argued that our decision regard-
ng the gquestion of a minimum operat-
ng schedule should be based on a
roadecast station’s responsibility to
ierve the publie, not on the station’s

rivate interest in preferring to oper- -

ite on a limited basis. Thus, they note,
\ given station might indeed prefer to
»perate ‘'on & schedule of its ownm
*hoosing and quite obviously could
show that a more extensive schedule
nvolved added costs. Even so, these
rarties urged us to focus on the need
‘or service and to conclude, In effect,
:hat with the decision to seek a license
)y any institution or nonprofit group
1ecessarily came jts  acceptance of
>ublic responsibility. The supporters
f the minimum schedule requirement
wrgue that it should be that responsi-
slity which governs the Commissmn 8
wiions in this field. -

40. A number of other parties, a.g‘ree-
ng that some requirement was called
‘or, suggested variations on our origi-
1al proposal. One already mentioned
vas that of allowing compensation for
racations by increasing the number of
1ours during .the weeks the station
vas on the air, Other suggestions in-
duded (1) giving a vacation exemption
miy during the station’s first three

requisite hours are offered during the
week, (5) relating the schedule re-
quirements to the size of the market
or (8) taking into account whether the
station's audience was intended to be
or was in fact 2 general one or was lim-

:ttedtoammpusmditnimmedmt.ee&

virons. A final suggestfon was thaf sta-

‘tions that do hot maintain yur~roum‘l'

schedules of minimum hours lose t.heir
protection against interference. ..
41, A numbér of parties thought R
might be appropriate to exempt class
D (40-watt)- stations from any mini-
mum operating schedule., Partiles ex-

- pressing this view argued that these

stations iscked the resources to. sus-
tain such operations and thus should
not be required to meet_ the reguire-
ments applied to other classes of sta.
tlons. One party thought 10-watt sta-
tions should bé exempt except when
located -in metropolit.a.n areas. It as-
serted that m such cases, ‘such a sta-
tion could joln with another licensee
on the channel to meet the require-

“ ment. On the oiher hand, many par-

ties took exception to the ides.of
exempting 10-watt stations. Among
them were the licensees of 10-waft sta-
tions. that operated full schedu]ep-
themselves..One 10-watt licensee noted
that it operated 133 hours per week
(equal to 19 hours per day) and was
unable to stay on the air during vaca-
tion times at the university, It fully
supported the minimtm schedule pro-
posal.

42. Finally, we come to the argu-
ments directed to the proposal for
time sharing. Many of the comments
did little more than offer mere state-
ments of support:or opposition with-
out offering much in the way of expla-

nation of the reasons for holding their

views and the consequences they am
ticipated if time sharing were to be re-
guired. SBome parties did offer points
for us to consider in deciding whether
time sharing could be instituted on &
broad scale. Some doubted whether we
would be able to successfully deal with
questions of how many - organizationg
would be allowed to share s frequency,
_how many heours each would be grant-
“ed, and wha should be excluded and

for what reasons. Just as some-

thought that the concépt of time shar-
ing couid add an element of complica-
tion to broadecast procedures, others
endorsed the appreach and were con-
vinced that the Commission would be
able to develop standards that appro-
priately respond to the situation. In

fact, some _parties asked us to €Xpress

support for time sharing, (even if-we

«did not feel it was approptiate to man-

date . it): Finally, we were. warned -
igainst. t.h.lnkmx.that. time sharing by
Haelf could be_a substitute for apply-

iz what ptherwise would be a mere

stringent standard.

43, The comments offer a g-rea.t deal
of insight into the preferences of indi-
vidual stations and in particulat to the
degire of & number of them to avold
any * requirements’ regarding - thé
number of hours they need to operates =
However, these stations gave Hitle st-
tention to-the publie’s right to expect
that- & station occupying a frequency
would use-it to -4 reasonabie degree {0
provide a service to'the public. Specs
truam space ig dcarceé and 1s beceming
more 30, In fact, in many parts of the -
country, there 15 little or no spectrum
spaee avallable to accommodate addi-
tional services. With this in mind, we
think" it s clear that some action is
needed to insure .reasonable use of x
frequency by those that do occupy .
Most of the parties seemed to accept
this fact and understood that some -
action might wel be necessary. -

44, There are -thus many choices
before us In how {0 proceed, which are
not limited to the 36-hour minimum
figure mentioned in the Notice.'” Thiz
figure was not used because fi neces,
sarily had greater innate merit than
other figures that might have been -
used, but it seemed a good basic meas-
ure of minimal service to use. After re-
viewing the record the 36-hour figure
still seems a logical starting point, just
a& it had been for commercial FM’
béfore a more stringent requirement
was imposed. While some parties men- -
tioned other numbers we could use, -
these were but minor variations on the
original theme and would have little
difference in effect. There also were
suggestions for a major increase from
the leve! orighmlly proposed, but we
are concerned about the possibly
harmful consequences of Imposing too
severe A requirement too abruptly. In

deciding upon a course to follow and

attempting to balance the interesis in-
volved, we have choseh to follow out
orlg‘mn.l proposal. " Although it &5 a
close question whether to *mandatée
this minimum year-round, for the
moment it will be dpplied only durihg

‘the weeks the station is on the air. No-

additional hours will be required to
compensate for vacation periods. -

45. To those who still think this dﬁ;
extreme, we point out that a 38 hour
reqmrement means a station needs .to
operate only about 21% of thée hourk
available to it. This can hardly be
thought of as Imposing on onérous
burden. Instead, it is only an approprl-~
ate beginning point. Even if a more
stringent operating requirement is not
warranted for acroes-the-board appil-
cation now, we cannot ignore the fact
that by itself the requirement we have

See para 34 above,
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-Have the éffect 6f &lcouriging powet
24565 10 extend coverage to urider-
erved aréas. Ofher complicnted stand-

touid be evolved Based on Doputa-
éﬁf of ‘the city of Heense or-coverage

srea. But this also does not offer much .

" fnore trexcharige for the Intricacies it
-wbuld involve. Consequently, we have_
re,iected differing standards bgsed on .
pth these factors, Conceptually the
eying of & minimum schedule oblj.ga
+4ion to & station’s Qumber of years on
the air has much to commend it. But
it, too, mustberejecteda.sa.nn.dminis
_ hﬁve nightmare. Likewise keying the
increases to the passage of years (a
eertain number of hours for 1979,
suore in 1880, etc.} is far too inexact a
way to proceed. To avoid &n excessive
‘burden, we would kave to make such
Jncrements modest, and therefore they
would be unlikely %o afford meaning-
ful relicf. Moreover, such increments
‘wonld necessarily be based on ennJec-
ture about the fut.ure
48. SBince we firmly b-elieve that some
sdditional action i5 required, we
returmm 10 the original idea of time
sharing, We are convinced that except
where the channel 45 efficiently used,
&t the level discussed below, time shar-
ing is appropriate. Bome have warned
that administrative difficulties would
ensue. We agree that there could be
some initial confusion fn the adminis-
tration of time sharing arrangements.
‘We also recognize the fact that some
‘me zharing sgreements might not
asily be achieved. Even ko, this ap-
roach & definitely worth pursuing,
we expect ‘that an approach can be
structured in such a way as o avoid
‘most anticipated problems. One of the
advantages of time gharing is that it
can bring real benefits without tmpos-
Ing real burdens. Pirst of all {t avoids
ihe -mecessity for a ‘more stringent
acroes-the-board rule on minimum op-
erating hours. In addition, its primary
Yand g¢ften only) impact would be on
hours that the existing hcensee 1: not

T 47, In our view, another prospective
Heensee should not be prevented from
tusing hours not utilized by the present
oocupant of the channel. The difficul-
ty In negotiations between the’ partles
would be expected if the second party
desired to use some of the hours the -
first ‘party is already using. Mzany
times this would not be 'a problem,
either because they can ‘agree or ‘be-
cause they desire to use different
hours, High schoo! stations often do
not pperste during the very hours in
the evening that a community station
might most desire. Unaveidably, there
will be some disputes between the par-
ties—either in arriving ai an agree-
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equipment. For all these reasans, we
elopine sucl agreements, - <o
'M.annrtytsinterestedinnhuing
“Hime with = Yitensee now operating a
#tation, It shouid evidence that fact by
" Ting an application for & construction
for that channel and specifying
1t $iroposs time sharing. Such ap-
pﬁca.tiom; will be sicoepted for filing af
pay time but will be acted uppen mwn-
nection with A renewsl lpp]jmtion
#P. With bur decision to establish a.

schedule apd = her
gggaule level that would no;hlflm

:8haring, & number of stations will need
to make adjustments I their oper-
ations and others may wish to-do so.
The minimum schedule requirément
will go into effect on January 1, 1979,
- "This should provide adequate time to
ﬂ:pm for the minimum schedule ob-
tions itself. “Then, commencing
with renewal applications due on or
after January 1, 1880, time sharing
may be proposed by other applicants
" for the channe] unless the existing
station (1) is operating at least 12
hours per day and at lesst 6 days of
the week during the entire year or (2)
If it observed vacations (of up to 3
months) it operated enocugh hourﬁ
meet the test if averaged over 4he
entire year (the.station_would be re-
quired to file- with the Commission
and keep on file at the station a com-
pﬂatlon of the hours broadcast). -
-$0. The provisions we are adopting
to increase the hours of station oper-
ation may need {0 be increased in the

future, =5 rven the levels we have

chosen fall far ghort of full channel
nse, At this time, though, we believe
these steps can offer greater opportu-
aity for the puhllic to benefit from the
. mervice these ytations can offer. Per-
haps this rule can also make it possi-
ble for a number of entities that are
not excluded because there is no gvail-
able frequency to offer through time
dharing arrangements types of pro-
gramming not now available to theilr
rommifnities. I, 50, the rule'will bring
benefits in diversity as wel.l as etﬁclen—
hy‘terms

) Cm:oo

31 ‘I‘henextlssuewetumt.olsthe
proposal raised by CPB " and put for-
ward in the Notice that we establish a
new educational FM channel at 87.9
tnen.heru. to ‘be mlled Chmnel 200.

k)

®This pmpoés.! wa.s lhothe subject of
RM-2655, which sbught the mlgnmentof
Ghnmelzooleshinsm

-~

""MHz should be

~

iswepob&edntrhen inyiting com-

B¥ill

' “shents on this proposal, this frequency
* 300t part of the band which has beeri

set axide for educational FM nse, Actu-

- ally, i is part of the frequency band of

" Sernationad Radio Regutations govern-

Jng the use of this frequency in
Region 2 {the area which includes the
United States of America) and pursu-
“ant {6 agreements now in force be:
tween the United States and Canada,"”
and between the United Biates of
America and the United Mexican
“Btates,™ frequencies below 88 MHr are
“not met aside for FM broadeasting. In .
fact, .both agreements .specifically
Kentify the ¥M channels as being
‘those beginning with Channel 201
€{88.1 MHz) exactly as does § 73.501(a)
#f the Commission’s owm Rules. ‘Al-
though ftreaty restrictions preclude
use of this frequency for FM purposes
in areas near the border,* no such re-

" atriction exists elsewhere in the coun-
try. However, for the balance of the
country there still are serious interfer-
ence considerations which must be
taken into account. In fact, the inter-
ference potential is great because the
- eenter frequency for the TV Channel
&8s FM sound carrier is 87.75 MHz,
which is quite close to the proposed
FM frequency of 87.9 MHz However,
‘even taking into account the need to
protect Channel 6 television stations
from interference and to avoid use of
‘Channel 200 in any location near the
. border, there still are places where the
frequency could be used. The purpose -
of this part of the Notice was to deter-
-mine to what degree this was true and
. to explore whether the frequency §7.9
utilized in certain
‘areas of the conterminous United
Btates for noncommercisl educational
FM purposes. No use other than a
noncommercial one was contemplated.
52, In raising this issue we pointed
out the relationship between the
Channel 200 guestion and the general
problem of Channe]l § interference,
This is the case because the frequen-
cles in the lower part of the FM band
{the more 80 the lower they are) have
A potential for causing interference to
Channel 6 reception, This arises be-
cause TV receivers do not reject to a
sufficlent’degree the strong FM sig-
nals on frequencies some distance
from that of the TV channel. Howev-
er, this s different from the Channel.

®North American Regional -Broadesst
Agreement, €1 Btat. 1726, TIAS 1728, §
Bevans 447,

®Agreement Between the Ugited States
‘0f America and the United Mexican States
concerning Freguency Modulation Broad-
casting in the 88 to 108 MHz Band (eﬂecuve
= date Aug. 9, 1973). TIAS 2857.
- ®The border areas are those ﬂth.in L)
kmtisOmi)ofGanndzorSkauﬂmno! ‘
i!uico LN
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. Channe! § eplor reception, in additios
to the aural interference it says Hs
Crarne! & station presently soffers
trom educationz] FM operation. The

Yioerween af variouz other Chznnel 6
tetevision stations also oppoeed the

coneept. In their view, tee of Channed
204 would being a destructive impact
%0 stations that alresdy face seriows
prokicras from stations opersiing an
the educational channels, particularly
the lower opes which xre closer to tie

from lnterference
ations to which they were entitled.®

oSpce the {regquency Channel
use belongs properly to television ratber
tham FM, 3y soch uee of it would bave o
be o= & secondary basis, & fart recognised

* desi with.the establishment of standerds o ,

4

The Channel 208 propasal was also ep-
posed iy thaost who argued that it was
. ot likely 4o be of much benefit in the
piaces . where M was most needed,
namely A metropolitan aress, since
that i where Channel § stalions are
{ouné Fisewhere, we are toid, there 8
Mitle need for Channe) 200. Fioally,
there werp those who guestioned our
heing ahle to develop standards for
Channel 200 that would provide the
pecessary protection to Channel 6. FF-

w&s an argument in fxvor of

thiz channel far the use of powerfid
stations that could provide serviee o
wide aress. More parties, however,
urged tts use for low power operations,

principally 10-watt Class D stations.’

L

ing to be gained by not uaing the speo-
trum space which iz available. The

.demand is there,l and this {requency

I

'm“ﬁ.mq‘ﬁ:—mmmmsm

" thorm or the estabtichment of new fv

. proach. CPB suggesta, snd we a:

how best te une i and siill insure fu
protection to Channed & A number «
parties hoped iliat i would be used fu
the establishment of néw powerful st
tiane that wauld be able to bring ser
fee to areas pow Iacking it For t!
most. part, this 18 not possible. Even
the areas where it might be used
this fashion, they are so removed fro
major population centers that oth
¢regular educationall frequenci
themselves are likely. o be availabl
Besides that, there would be severe 7
strictions on establishing stations wi
even the modest facilities of a Class
station (3 kKW at 300 1L).

58. With al? of this in mind, we a
canvinced that its best use ix for st
tiors with modest, essentially Class
facilities. ® Used In this fashion, it ¢
help pravide s way to remove the
Class D stations which ezinot move
s commercizl channed and are blocki

of existing educational st

powered enes. In view of our decisi
to move the H0-watt stations rail
than to shmply terminste them,
would be esefwl indeed if Lhere was &
other place (besides the cominerc
band) where they eould be shifted.

59. At thiz point, we are nek in &)
sition to sssay the extent to whi

stations. Therefore, for the time bei
we will use Channed 206 exriusively
manncy deseribed and will b

tection to Channel 6, I i Decessar
wuse the oeore infarmative figure of
fective radiated power. Transmi
power autput which & Hmited ta
watts is not a reliahle indicator of
effective radiated power, which va
from case 1o ease. Likewise we nee
tnclude consideration of the actual
tenna- height above average ten
not an assumed figure.™ The B w
100 ft cambination is designed to a
ressonahle Class D facflities even
those Class D staijons that will )
to reduce their facilities to this lev
1. As to the standards themse
we have chosem a conservative

»In fart, Pigure 1 shows that then
rather severe Himii even om its use for
D statioms ar equivalent. It is based o

*




- 3¥int ‘the Chanhel’6-sEallbiis ol be *~pkly Yor Gie’ PRI 15 EBi BOGtHHTr. For 1 v 1=
’ ' e-gT-<dBu - :

“Wprotected ~EHt Just—to the—y 4 “the figures xiv . e e o
* (Grade B) éontour ‘but to:the 4D dBu “r&0 i) separation based on & 46 dBu - .

.

" <eontour. This will protect the TV 'sta- - sonlour-éxtending 153 kilometers (95 < = 7. r-.
" “stion“throughout the avea where it 1z + ai) abd the PM contofir 88 kilometers ~ w
Fewed, And do so in & fashioh that rec- - 65 mi). On ua attached .map (Pigure -~ = " * .

* Wenizes K5 primary status and the geci-- 1) we have depicted the arcas where it - R

- éndary status of the FM.station. ‘To - woifld be possible to lochte a-station~ " 47 -
‘protect this contour, the FM wignal -on-Chennel 300, taking mto secount - . " T

" drould-have to be reduced substantially ““treaty considerations and Channel’ 8 - ’

- Below this level. CPB urges that it be interferefice. In & few cases, education- :
-teduced by 15 dB, that is, the FM o stations on Channels 201, 202 and
- sgnal at the TV 40 dBy contour would = 203 will also have an impact. - ~.. _
not be” abowed 1o exceed 25 &Bu.  _ 63. For the reasons indicated, we aré™ - -

.- AMST, an the gthér hand, urges that - amending the Commisslon’s riles in T e

" it be reduved Yo 25 &B, so that ' would __“the manner. slready described. 'We

- be the 15 dBu contour of the FM sta- . hopewoon 1o follow with pther fmpor- | ,

~_Yon which could not-overlap the TV's ~Xant steps Which hkewise .will help . -

. 40 dBucontour, -~ T T .. “. ' 3" ogter the nost effectivé usé of these i
. -62. We have chosen to follow the i%quencigs. L TS L. R
AMST prqposal in this regard because ~ "84. Accordingly, #t is ordered, That = i

: At is based on the leve] al which inter- -‘effective ctober 13,1078, Part 73, 0f =,

~, ¥erénce would begin o result. “The —~the .Commissions rules and ‘regula- .

- LPB median figure by ®definition tions is amended as set forth below.
, eans that in the worse -half of the ; Authority for this action is found in - . _

. tmses, there would bé Interference. : gections 4(i), and 303(r) of the Com- . -
This is far too mucl;nt&po&tenamet est ‘munications Act of 1934, as amended.

.. ‘peciplly bearing in mind the fact that . - . . .. o : P s

" except for .this Special ‘dispensation, Josor iy ton: 18 stal. a5 amended. 1066.

_this is not intended to be an FM fre- i FORUCVS L
" guency at all. Thus, for Zone I & sepa- ;- FEDERAL COMMUNICATIONS R

ration of 212 kilometers (132 ml), 123 Do ... _CosMigsion,':, - .7

kilometers (77 mi) to the 40 dBu con- Y. - WrIlLiam J. TRIcARICO, ~.
- dour for the TV and 88 kilometers (55 e ~Secretary,

: .- I
- . r - .
s
VIS LT R i3 T T It umed ne ot ot TERRAL RN, 0 T e Tl T = v
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“Forimal and Hforms! coinments ¥rave

‘been deleted from this setond repoert
and order. For #iformation contact:
Jonathan David, Broadcast Bureau,
PCC 205-832-77982, .- . 7~ » o

‘L Bection ‘13.307%s) & amended to
read as follows: - 7 R
§73207 Minimum mileage separations be-

tween to-channel and adjacent-channel
stations on commercial channels.

(a) Petitions to amend the Table of
Assignments (§ 73.202¢h)) (pther than
those expressly requesting amendment
of this section or §73.205) will be dis-
missed ‘&nd no application for a new
station, or change in the channe! or lo-
cation or an existing station, other
{han a class D (secondary) station, will
be accepted for filing, unless the pro-
Dosed facllities will be located at least

‘a5 far from the transmitter sites of °

other cochannel and adjacent-chan-
pel stations (both existing and pro-
posed) as the distances in miles gpeci-
“fied in this paragraph. Proposed sta-
tions of the respective classes shown In
4he left-hand column of the following
table shall be located no less than the
distance shown from co<channel sta-
tions and first adjacent-channel sta-
tlons (200 kHz removed) and second
and third adjaceni-channel stations
{400 and 600 kHz removed) of the

classes shown in the remaining col- .

umns of the table, The

thown between stations of different
tlasses apply regardless of which is
the proposed station under considera-
Uon (e.g., distances shown from & new
Class A statlon to an existing Class C
wation are also the distances between
& new Class C and an existing Class A
station). The distances between Class
B and Class C stations apply only
WToss zone lies. The adjacent-chan-
2l spacings listed &lso apply: -

" 2. Paragraphs (a) and (b) of §73.209
are amended to read as follows: _'

§73209 Protection from interference. -

(1) Permittees and licensees of FM
broadeast stations are not protected
from any interference which may be
Caused by the grant of s new station,
or of authority to modify the facilities
of an existing station, in accordance
with the provisions of this Subpart.
However, they are protected from in-
terference caused by Class D (second-
Ary) noncommercial educational FM
stations, Bee § 73.509.

{b) Except as specified in" § 73.509,
the nature and extent of the protec-
Yon from interference accorded to M

cast stations ix Mmited solely to
the protection which results from the
um assignment and station sep-
Wztion requirements -and the ruies
with respect to maximum powers and
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3. Bection 73.501 { amended to vesd

. meent. - .- - .
“(a) The following frequencies, except
as provided in paragraph (b) of this
section, are availgble for noncommer-
tlal edocational FM broadcasting: ..

- Prequency (MEz) " Channe! no. -
. #1.9 b 1200
®»l..... ' )
23 - 292
8.5 03
87 k.
"y . W5
29.1 T T8
0.3 07
N5 203
rY 200
09 210
0.1 111
90.3 212
0.5 213
20.7 214
.9 - 215
.1 116
1.3 i iy
”ns .as
2.7 19
”ne 20

“*The frequeney 87.9 MHz, Channel 200, & avaiia-
ble only for use .of existing Class D stations’ re-
quired {o change frequency, It is avaflable offly on a
noninterference basis with respect to TV Channel §
stations and adjscent channel noncommercial edi-
oational FM ztations ~ft iz no! available at sl
within 402 kilometers (250 mifles) of Canads and
320 kilometers (199 miles) of Mexico. The specific
standards governing its use are cotitained im
$73.512. i -

"The frequency 89.1 MHz, Channel 208, in the

. New York City metropolitan sres, 15 reserved for

the use of the United Nations with the equivalent
of an antenna height of 500 feet sbove average ter-
raiu and elfective radiated power of 30 kW and the
Commbssion will make no es=ignments which would

“amisme pbjectionable interference with such use, s

(b} In Alaska, \the frequency band

87.0-100. MHz is allocated exclusively

%o Government radio services and non-
Government fixed service. The fre-
quencies 87.8 MHrz-91.8 MHz (Chan-
nels 200 through 220, exclusive) will
not be assigned in Alaska for use by
noncommercinl educational FM broad..
cest stations; however, the frequencies
100.1-107.9 MHz - (Channels . 261
through 300, inclusive) ‘are available
for such use under the allocation pro-
vislons in Subpart B, §§ 73.201-78.213.
Such noncommercial educational as-
signments will be designated by an as-.
terisk. Noncornmercial educational FM
stations nsing 'Class A channels in
Alasks are exempt from the minimum
effective radiated power requirements
specified in §73.21](a) and from the
‘freeze” on the acceptance of applica-
tione proposing facilities of less than
100 watts effective radiated power con-
tained fn Note 3 to §1.573. (However,
they are subject ‘to certain other re-

$73.504 _Nohcommeﬁ:inl

. 89715

quirements-applcitie to stations oper-
ating on ‘commircial channels. ‘SBee
,?3..513.) LR .: ‘: et RIS _;‘ . -

- fe) There xre specific noncommercial
~educational FM assignments (Chan-
viels 201-220) for various communities
In Arizona, Celifornia, New Mexico,
-wnd Texas. These are set forth in

§73.504,

-+ 4, Paragraphs (b) and (¢) of §73.504
are amended to read as follows: - _.-

educational

.. ¢hannel assignments under the United

-,- Biates-Mexico FM Broadcast Agree-
sment, o

L L] * » L]

~ (b) Anyone applying for a noncom- -
-mercinl educational FM station in the
border mrea of Arizona, California,
New Mexico, or Texas, must propose
at least Class A minimum facilities
{see § 73.211(a)) and apply for a chan-
nel set forth in the table in paragraph
{a) for use-either at the listed commu-
nity or an unlisted community under
the same conditions sét forth In
473.203(b) of this chapter; Provided,
however, That existing Class D non-
commercial educational stations may
&pply to change frequencey within the -
educational portion of the FM band in
accordance with the requirements set
forth in § 73.512.- - :
_¢) The minimum mileage separa-
tions set forth in §73.207 of this chap-
ter and the Note thereto shall apply

1) A petition .for rulemaking to
amend the table set forth in para-
graph (a) and; :

(2) Except for Class D stations
changing channel pursuant to §73.512,
to.an spplication for any class of non-
commercial educational FM channel
‘(new station, or change in channel or
iransmitter site or increase in facilities
of an existing station) within the
border area referred to in paragraph
{(a). Any petition to amend which so
conflicts will be dismissed. Any appli-
eation which does not so conform will
not be accepied for filing. No authori-
gation for a commercial educational
station will be granted for & station in
the United States In the area adjacent
to the border ares which does not
meet the minimum mileage separa-
tions set forth in § 73.207 to any non-
commercial educational sllotment or
authorization in the border area. .

- - B L} -

5. Bection73.506 is amended to read

as follows: =~ . :

§73506 Classes of educational channels,
and stations operating thereon. ..

" (a) Noncommercial educational sta-
tions operating en the channels speci-

- ) . - -
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lowing elazsex -

41) A Class Dedumtionalstatkmh
one operiting with no more than 10
wiatlls transmitter power output. T

(2} A Class D educational (ieeond-
ary) statian is one operating with ne
more than 1¢ watts transmitter power
output in accordance with the terms
of §73.512 or which has elected ‘to

follow these requirements before they
become applicable under the terms of

§73.512.

¢3) Noncommereisl edueat!onal sta-
tions with more than 10 watts trans-
mitter power output are ciassified as
Class A, Class B, or Class C, depending
on the effective radiated power and
antenna height above average terrain,
and the zone in which the statian’s
transmitter is located, on the same
basis as provided in §§73.205, 73.208,
and 73.211 for stations on the nonre-
served FM channels. Where a station
is authorized with more than 3 kilo-
watts (4.8 dBk) effective radiated
power, or coverage greater than that
obtsined by the equivalent of 3 kilg-
watts effective radiated power and
91.5 meter (300 foot) antenns height
above average terrain, it is classified ax
& Chaszxz B station If its transmitter is
located In Zone I or Zone I-A, and as &
Class C station if its transmitter s lo-
cated in Zone II. Class A stations may
be assigmed tn ali zones,

(b) Class A, B, and C noncommercial
edncational stations pray be assigned
to any of the channels set forth s
§73.501. Existing Class D norcommen
cial educstional FM stations may com-
tinue to operate on their present chan-
nels and pending applieations for new
Class D stations may be granied to
permit operation on the ehannel pro-
posed, but in both instanees such opers
at}onsslnnbembjecttothepwv}-
shons of § 73.512.

& ' Puragraph (a) ot $73507T &
amendedpqrea.dasfollows: )

73507 Minimum distance separstioms
betveelmhnndaadm&dn&
wel simiions,

‘(&) Minimum di.stan.ce sepamti.oru.
No application for a new station, or
change in channel or transmitter site
or increaze in facilities of an existing
station, will be granted untess the pro-
posed facilities will be located sg as to
meet the adjacent channel distanee
separations specified in §73.207(a) for
the class of station hrvolved with re-
gpect to assignment on Channels 231,
222, and 223 listed in § 73.201 (except
where in the casxe of an existing sta-
tion the proposed facilities fall within
the provisions of § 73.207(b)), or where
& Claxs D station is changing frequen-
cy to comply 'ith ihe reqmm of
] 73.513. :

. & . N SR

T.SeethnnMBMmedmm
ufonows: .

513.509 Prou.-eﬁon frem interference. .7‘
{a)°No appleation for & facilty on

any channel specified In §73.501 of
this Chapter will be accepted if the re-
quested facility either would eause ob-
jectionabie interference within the 1
mV/m contour of any co-channel or

adjacent channel station other than .

Chass D (secondary) or, except tn the
case of Class D (secondary) proposals,
receive interference within the propos-
al 1 mV/m contour, .

- (b) No application for use of any'

cominercial FM channel by a Class D
(secondary) station will be sccepted f
the requested facility would cause ob-
jectionable interference within the 1.

mV/m contour of any co-channel or

adjacent-channel station,

{c) No application for FM Cha.nnel
200 will be accepted if the requested
facility would .csuse interference

within the 1 mV/m cohtour of any co-.

channel Class -D (secondary) ststion
on Channel 200 or any adiacent-chan-
nel station on Channels 201, 202 and
203. The standards aet forth in pars-
graph (a) 1-3 shall be used to deter-
mine the existence of objectionahle n-
terference.

{d) The following standards shall be
used to determine the existence of ob-

Jectianahle interference;

{1) The distance io the 1 mV/m con-
tour shal! be determined by the use of
Figure 1 of §73.333 (F(50,50) curve) of
this Chapier (sce § 73.313eX1)),

(2) The distance to the applicable in-
terference contour zhall be deter-
mined by the use of Plgwre 1a of
gmaumm,unmwamcnm
ter.

(3> Objectionable hterfeunee wil
be conzidered to exist if, on the basis
of the curves referred to in this sub-
paragraph., the ratio of undesired ta
desired signal exceeds 1@ for co-
channel; 1:2 for first adjacent channel
(200 XHx removed); 1&:1 for second ad-
Jacent channel (400 kHz removed); and
100:1 for third adjacent channel (800
kHxa removedi

(e) No application for FM Channel

Jectionable interference will be consid-
ered {0 exist whenerer the 18 dBu con-
tourbuedonthe?!imlo)‘c\mm
333 Figure 1a of the proposal
wou}d overlap the 40 dBa eontour
based on ‘the ¥ 5X30) curves M
Qnmnm&otmwmm

tign. .
 § Pmph (l.) at }13;511 i
mmmm o

§73.511 Power and antenns lleizht

(a)Emept -prwidedm !73504(1:}.
no perovision at to & minimum facility
for an FM broadcast station shal
apply Lo a noncommercial educational
station operating on a channel! spec.
fied in § 73.501(a); and no provision as
to a2 maximuen facility shall apply to a
noncommercial edizeational station on
Channels 201 to 219, inclusive. Bowey-
er, any appleation other than a Class
D (secondary) station application filed
pursuant to §$73.612, specifying a fa-
cllity below the minimum of 100 watts
effective radiaied power will not be sc-
cepted for fﬂinc (see Note 3 to §1.573)
and any application exceeding the
maximum set forth in §%3.211 will not

" be necessarily granted; see MNolice of

Mngquiry in Docket No. 14185 sa can-
cerns educational FM matters 15 FCC
2d 537, 588, fn. 1 (1666) see 2lno 13
FCC 124 751 (1968) and 17 PCC 2d 49&
(1969} and Docket W73 (41 FR
16973). -

- . [ 'Y e

9. New $73512 &s added o read as
follows: J

573.512 Specml pmuhul applicible to
Class noncoramercial educationsd
shﬂona.

(a.JmC'la-D:taxionsseekin(n-
newal of license far any term expiring
June I, 1980, ex thereafter simall
comply with the requirements set
forth below and ahall simultaneously
file an application on FCC Formn 340,

p!icant:hﬂllebeta.wnwdﬂm‘

tionable interference, as set forth &
§ 73.505(b), would be caused. The ap-
plication should inciude the same en-
gineering information as ia required to
change the frefuency of an existing
station and any other Information nec-
essary to establish the fact that o

- tionable interference would not resoit,

If no commercial channel is avaliahle
where the station could gpefate with-
out causing such interference, the ap-
plication shall set farth the basls upon
which .this conclvsion was reached.
This procedure applies throughout the
continental United States except that
stations in the areas within 462 kilo-
meters (260 miles) of Canada and 320
kﬂomeham (199 mafies} of Mexico dn

ment pending completion of negatia-
tionz with these countries, in which

..:‘mmhmrmmmIm
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'ueedures in paragraph .(a)(s) of.t.hm

{2) If a oommemial chmnel is un-
svailable, to the extent possible each
pplicant should propose operation on

*hannel 200 (87.8 MHz) unless the sta-

“on would be within 402 kilometers

250 miles) of the Canadian border or
330 kilometers (199 miles) of the Mexi-
can border or would cause Interference

$0 an FM station operating on Chan-.

nels 201, 202, or 203 orto'._I‘VChmnel
8, us provided in §73.508. -

(3) I » channel is not avaflabld
under either paragraph (&) (1) or (2)

of this section, the renewal applicant -

shall study &ll 20 noncommercial edu-
cational FM channels and shall .pro-
pose operation on the channél which
would cause the least preclusion to the
establishment of new stations or in-
¢reaces in power by existing stations.
Fall mformation regarding the baszis
for the selection should be provided.

. tb} At any time before the require-
ments of paragraph (a) become effec-
tive, any existing Class D station may
file & construction permit application
on PCC Form 340 to change channel
in the manger described above which
shall be subject to the same require-
ments, In either case, any license
granted shall specify that the station’s
ggense is for & Class D (seoondary) sta-

n.

-{¢) Except in Alaska, no hew Class D
applications nor major change applica-
Htons by existing Class D stations sre
acceptable for filing except by existing
Class D stations seeking to change fre-
quency. Upon the grant of such appli-

ation, the e«station shell become a
Jass D (secondary) station.

1) Class D educational (secondary)

tations (see § 73.506(aX2)) will be per-

mitied to continue to operate only so

loog »5 no interference (gs defined in
B.509) is caused to any FM or TV

cast station. In the event that
the Class D (secondary) station would
muse Interference to an FM (other
than a Class D (secondary)) or TV
broadcast station after that Class D
(secondary) station is authorized, the
Class D {secondary) station must cease
operation when program tests for the
PM or TV broadcast station are au-
thorized. The Class D (secondary) sta-

may apply for a construction

permit ¢(see §1.533(aXé¥ to change to -

mother frequency or antenna site
where it would not cause interference
(a2 defined In §73.509), If the Class D
(secondary) station must cease oper-
Mion before the construction permit is
granted, an application for temporary
Muthorization (pursuant to § 1.542 and
€7 U.S.C. 308(D)} to operate with the
proposed facilities may be submitted;
Where appropriate, such temperary
Buthorization ean be granted,

10. Bection 73.513 ls amended to read
& follows:

!13513 waommerehl alncational
h'ou!eul stations oparaﬁu on mare-,

- perved channels. .. -
Noneomerctal edma.tlom.l FH sta-
‘Hons, other than Class D (secondary)
mt;ions. ‘which -operste on - channels
- §73.202 - pather . than
.‘r’ﬂ.ﬁnl(a) -but" which comply with
§73.503 as to Heensing fequirements
and the nature of the service ren-
dered, shall comply with the provi-
xiong nf the following sections of Sub-

.part B of this part: §§73.201 through
-.¥3.213 (Classification .of FM Broadcast
Stations and Allocation .of Freguen- -

cles); §73.25¢ (Required Tranamitter
‘Performance); and such cther sections
:of Bubpart B of this Part as are made
specifically applicable by the provi-
-#lons of this Subpart C. In all other re-
-spects, such stations shall be governed

by the provisions of this subpart and

‘not Subpart B of this part.

11. Section 73.561, Including the
title, is Amended to read as follows:

§ 73561 Operating schedule; time sharing.

(a) All noncommercial edueational
FM stations will be Hcensed for unlim.
-ted time operstion except thosé sta-
tions operating under a time sharing

arrangement. Beginning January 1,
1979, all noncommercial educational

FM stations are required to operste at .

least 36 hours per week, consisting of
&t least 5 hours of operation per day
on &t least § days of the week; howev-
er,. stations licensed to educational in-
stitutions are not required to observe

. the minimum operating requirement

during those days designated on the
official achool calendnr as vaca.tion or
recess periods,

(b} Effective January 1, 1980, al] sta--

tions, including those meeting the re-
Quirements of paragraph (a) of this
section, but which do not operate 12
houts per day each day of the year,
will be required to share use of the
frequency upon the grant of an sppro-
priate application proposing such
share time arrangement. S8uch applica-
tions shall set forth the intent to
share time and shall be filed in the
same manner as are applications for
new stations, They may be filed at any
fime, but in cases where the parties

. 'are unsable tp agree on time sharing,

action on the application will be taken
only in connection with the renewal of
Application for the existing station. In
order to be considered for this pur-
pose, such an application to share time
must be filed no later than the dead-
line for Iing applications in conflict
with the renewal application of the ex-
isting dcensee,

(1) The licenszee and the prospective
licensee(s) shall endeavor to reach an
agreement for & definite schedule of
periods of téme to be used by each.
Buch agreement shall be in writing

,and shall zet forth which licensee Is to
perate on each of the hours of the
- .day t.h.rouzhnut the year. Buch agree-
- ment shall not include simultaneous
oeperation of the stations. Each licens-
e shall file the same in triplicate
-ariginal with each application to the
‘Commission . for initisl construction
permit or renewal of license. Such
written agreements shall become part
of the terms of each station’s license.

NoTte.—For allocations purposes, both (all)
stations sharing time will be treated as un-
limited time stations.

{2) The Commission desires to facili-
date the reaching of agreements on
time sharing. However, if the licensees
of stations authorized to share time
are unable to agree on a division of
time, the Commission shall be so noti-
#ied by statement to that effect filed
wwith the application proposing time
sharing. Thereafter the Commission
will degignste the application for hear-
fng on any gualificatisn issues arising
“regarding the renewsl or new appli-
cants. If no such issues pertain, the
Commission will set the matter for ex-
pedited hearing limited solely to the
fssue of the sharing of time. In the
event the stations have been operating
under a time gharing agreement but
cannot agree on its continuation, a
hearing will be held, and pending such
hearing, the operating schedule previ-
ously adhered to shall remain in full
force and effect.

(c) A departure from the regular
schedule set forth in a time-sharing
agreement will be permitted only in
cases where an agreement to that
effect is reduced to writing, is signed
by the licensees of the stations affect-
ed thereby and filed in triplicate by
-each licensee with the Commission
prior to the time of the proposed
change. If time is of the essence, the
actual departure in operating schedule
may precede the actual fMling of writ-
ten agreement, provided appropriate
notice is sent to the Commission in
‘Washington, D.C. -

(d) In the event that causes beyond
the control of a permittee or licensee
make it impossible to sdhere to the
operating schedule in paragraphs (a)
and ¢b) of this section or to continue
operating, the station may limit or dis-
continue operation for a périod of not '
more than 30 days without further au-
thority from the Commission, Pro-
vided, That notification is sent to the
Commission in Washington, D.C., no
later than the 10th day of limited or
discontinued operation. During such
period, the permittee or licensee shalt
continue to adhere -to the require-
ments of the station license pertaining
to the lghting of antenna structures.
In the event normal operzation i re-
stored prior to the expiration of the
30-day period, the permittee or licens-
ee will 50 notify the Comniss.ion_ in
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Washington, D.C. orm dute. I the

" gmuses beyond the conirol of the pet-
“‘mittee or Meensee make it impossible

“$0 eomply within the allowed period, -

“fnformal written request shall be made
the Cummission in Washington,
C., 1o later than the 30th day for

e’_*wch-adtﬁtionalumeasmhe

ﬂecmednecasm.ry

132, Section 74:1203(s) {5 amended to
read as follows: )

-$741203 Interference.

(&) FM translators will be authorized
and permitited to continue to operate

- smly where they cause no interference
30 the direct reception by the public of

ﬁe liﬁ"l.he-ﬁr signa¥s of any suthor- -
ised broadcast station including Class
D (secondery) noncaommercial educa-

thenn] PM wiations. M transiators .
shall not cause harmful interference

40 The transmissions of any other au-

" thorized radic sation nor shall an FM

‘translator eause interference to recep-
tion by a television broadcast transla-
tor station of its input signals. FM

_“branslator stations which may cause

any such interference wilt not be au-

- thorized,

» - . - .

" [FR Doc. 78-24041 Filed $-5-78; 8:45 am)
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