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By the Commission:

INTRODUCTION

1. The Commission has before it the Notice of Proposed Rule Making
in thls proceeding adopted October 19, 1983, 48 FR 50571; November 2, 1983,
and the comments and reply comments filed in response to the Notice, 1In order
to place the Notice proposal to increase the nighttime power of Class IV AM
stations in context, some background information is necessary. By Report and
Order, FCC 58-573, Power Limitations of Class IV Stations, 17 RR 1541 (1958},
released June 2, 1958, the Commission increased the maximum permissible
daytime power for.Class IV AM breoadcast stations from 250 watts to 1-
kilowatt., This action was taken® in response to a petition ‘for rule making
© filed -April 3, 1956 by Community Broadcasters Association, Inc. ("CBA"),
organization representing Class IV AM stations. - The across—the-board approacht
“‘to the power'increase was chosen to improve reception -of these stations while
nmaintaining their existing coverage areas, CBA also had petitioned for a
power increase at night as well, but this could not then be pursued because of
international treaty constraints. Recent international developments have
suggested that these Interndtional restrictions agalnst increasing nighttime
power will likely be removed at an early date. With this in mind, the
Commission decided to initiate a proceeding to explore a nighttime power
increase for Class IV stations.

2. This proceeding began with a Notice of Inquiry and was followed
by a Notice of Proposed Rulemaking which proposed an across-the~board approach
to increasing power for Class IV stations. Specifically, a four—fold increase
in nighttime power to a maximum of ! kilowatt was proposed, Thus, all
stations with nighttime power of 250 watts would be able to increase to 1
kilowatt. Those with 100 watts could increase to 400 watts, An alternative
proposal concerning use of 1/2 to 5/8 wavelength power was rejected because it
would only be available to a limited number of statioms. Finally, comments
were sought on simplified procedures that could be used to implement the power
increase for stations already using 1 killowatt power daytime.

/

DISCUSSION

3. Comments were received from or on -behalf of 177 radio stations
and flve broadcast trade assoctations. All the respondents favored increasing
the maximum Class IV nighttime power from 250 watts to 1 kilowatt and
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supported making such a power increase available even to stations operating
with daytime powers of only 250 or 500 watts. All of the parties agreed that
higher nighttime power could help overcome reception problems that now

exlist. Although there was total agreement on the gubstantive lssues, there
were differences In suggesrions on how best to implement the proposal. A few
suggested doing this by order, without a need to file any application. Most
supported a simplified application procedure along the lines mentioned in the
Notice of Proposed Rulemaking. Further, most of the comments recognized the
need for different procedures in cases where the station did not have

1 kilowatt power daytime.

4. We believe that the nighttime power limit for Class IV stations
should be raised. The record is clear that much can be gained by such an
increase in nighttime power for Class IV statlions. The higher signal levels
that would be provided can help overcome problems in reception caused by man-
made and other nolse as well as interference from foreign stations. At the
same time, an increase In power would not be expected to cause greater
interference so long as other stations on the frequency increased their power
at the same rate. ‘Using the four-fold increase proposed, the nighttime power
would be Increased from 250 watts to ! kilowatt (or from 100 watts to 400
watts for those few stations not at the 250 watt level at night), While
virtually all stations will be able to benefit from the new power limits,
there may be a few special situations in which this will not be possible
elther because of the potential for adjacent channel problems or because of
proximity to the Canadian or Mexican borders.

3. In addition to the question of. the ‘power limit itself it is
necessary to examlne the method by which stations could geek to increase their
power. : This includes the. substantive, question of theit eligibility for an

”'{ {ncrease in power-as. well ds the procedures to-use in obtaining it.. For most

stations there are no substantive problenms, 1/ as the stations already cperate
with 1 kilowatt daytime on a non-directional basis. ~For directional stations
or those at a lower power than 1 kilowatt daytime, the Commission will.need to
determine whether there are substantive impediments to a nighttime power
increase. Two such impediments are being removed so that a Class IV station
no longer is precluded from using greater power at night than during the day
aund no longer has to use only the specific power levels of 250 W, 500 W or

] kilowatt, Finally, speclal treatment will need to be afforded to stations
close to the Mexlcan and Canadian borders.

6. In addition to the substantive matters already discussed, there
are important procedural issues to resclve. With respect to the manner in
which the nighttime power increase by Class IV stations should be implemented,
all who addressed the question favored the elimination of a 2-step licensing
procedure by treating a Class IV station nighttime power increase as a minor
and not a major change. Some respondents proposed the elimination of the
requirement to file any application. Instead they would have the Commission

1/ In such cases, no new groundwave interference would result, co-channel or
on an adjacent channel. While some skywave impact might develop, this is a
co-channel phenomenon only, and Class IV stations are not accorded protection
from such interfierence. :



issué a blanket nighttime power increase for all Class IV stations in a manner
like that used by the Commission in issulng post-sunset service authorizations
(PSSA's). Others suggested the preparation of a new form or the revision of
an existing form such as F.C.C., Forr ?72. Similarly, the Community
Broadcasters Association, with the support of the National Association of
Broadcasters, advocated the use of pages 1 and 2 of Section 1 of F.C.C. Form
302, on which all of the questions other than question ! would be answered by
the phrase "not applicable,”

7. Although we agree that all possible simplification is
appropriate, it will not be possible to eliminate all filing requirements.
Likewise, 1t would not be apprepriate to follow the approach employed in
issuing post-sunset service authorizations (PSSA's), PSSA's are permissive
authorizations that do not counter license rights. Thus they would not be a
satisfactory substitute for an actual license modification. Usually, a
modification of a license is accomplished through the filing and grant of an
application, but that process introduces burdens on applicants and the
Commission alike. Therefore, to the extent possible, we wish to avoid
imposing such burdens. Fortunately, in this case, a unique alternative is
available which can aveoid the need for application filings for most
stations. Also, even for those that do have to file, simplified procedures
can be used in a further effort to expedite the process of authorizing
nighttime power increases for Class IV stations.

8. For the majority 2f stations which already operate non-
directionally with a power of 1 kilowatt daytime, we are 1issuing Show Cause-
“Orders to each of these stations, proposing to modlfy their licenses to.
'spec1fy nighttime “operation. with 1 kilowatt.  Unless an objection by that
-station is interposed, the' license automatically would be so modlfied.;
Stations opposing chls modification Would not be granted a hearing to oppose
such an increase in power. Instead, they will continue to use their present
power and the modification Show Cause Order will be dismissed on the
Commission's own wotion. In other words, "no response™ to the order will
result in a modified license providing the increased nighttime power. Any
objection filed will result in no change in the authorization.

9. For the remalning statlons, which currently operate with less
than 1 kilowatt daytime or which operate directionally and thus protect other
licensees, it will be necessary to follow the normal two-step application
process. These stations will file a Form 301 proposing the increase in power,
which will be treated as a minor change, and then a2 Form 302 to have a license
issued to cover that permit. Traditionally, we have considered a request for
an increase in power of an AM station to be a major change. These increases
in power, while they require our examination, are not of such magnitude that.
they need be treated as major changes, however. Indeed, as we have previously
indicated, so leong as the other stations on the frequency ilncrease their power
at the same rate, the nighttime power increase of Class IV stations is not
expected to cause additional interference, Furthermore, classifying these
changes as minor changes will have the added benefit of easing filing burdens
on applicants and will facilitate early processing of such applications by the
Commission. In order to aveid coafusion, a complete Iist of stations in both
categories is attached as Appendix B.
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10, Accordingly, it is ordered that %4973.21, 73.27, 73.182, 73,189
and 73.73.37]1 are ammended, effective (to be announced) as set forth in
Appendix A hereto. 2/

11. Authority for this action i1s contained Iin Sections 4(1), 303 and
307(b) of the Communications Act of 1934, as amended.

Regulatory Flexibility Analysis

I. Need and Purpose of the Rule

The rule is designed to reduce by 50 percent, the nighttime
program signal deterioration caused by man-made interference and that suffered
from the signals of foreign stations., Additionally, in some instances the
power increase will expand the nighttime interference-free coverage area. In
any event, the power increase will improve program signal quality and will
strengthen the station'’s competetive position in the market place.

IT1. Summary of Issues Raised by Public Comment in Response to
the Initial Notice of Proposed Rule Making

No issues raised.

I11. Significant Alternatives Considered and Rejected

~ The only alternative proposed was. the increase of o
groundwave signal strength by increasting the effective antenna- height.. This.

.. was. rejected’ because, it would create inequities ~amonhg the Class 1V stations.

It would upset- the existing balance between’ signal strength” and objectionable
interference because it would be available to only a few stations. Finally,
greater antenna helght would not provide the claimed reduction of skywave
interference. Instead, it would merely redistribute the interference.

2/ fn order to effectuate this power increase, it will be necessary to reach
agreements with Canada and Mexico, both as to the substantive matter of the
power level and the procedural one of. coordinating a date for the increase to
take place. Since this process is still 'underway, the effective date cannot
now be established, However, the Show Cause Orders will be sent -and
applications can be filed in the meantime. Then, once the international
situation is clarified the date can be set and the power increase can be
effectuated.



'For further {nformation concerning this proceeding, contact
Frederic D. Schottland (202) 632-5414, or Jonathan David (202) 632-7792, both
of Policy and Rules Division, Hass Media Bureau.

FEDERAL COMMUNICATIONS COMMISSION

William J. Tricarico
Secretary



APENDIY A
47 CFR Part 73 is amended as follows:

1. Section 73.21, subparagraph c and the Notes are revised to read as
follows:

§73.21 Classes of AM broadcast channels and stations.

* * * * *

{¢) TLocal channel. A local channel is one on which several
stations operate unlimited time with powers no greater than provided in this
paragraph. The primary service area of a statlion operating on a local channel
may be reduced as a consequence of interference. Such stations operate with
power no greater than 1 kW daytime or nighttiume.

(1) Class IV station. A class IV station is a station operating on
a local channel and designed to render service primarlly to a community and
the suburban and rural areas contiguous thereto. The power of a station of
this class shall not be less than 0.25 KW, nor wmore than 1 kW, and its primary
service area is subject to interference in accordance with §73.182. Stations
which are licensed to operate with 0.] kW may continue to do so.

Note 1: Under NARBA, the power for Class IV stations is 0.25 kW
daytime as well as nighttime. The U.S./Canadian Agreement and the
" U.S./Mexican Agreement permit such stations to operate with power not in

- excess of 1 ¥ daytime. Pursuant to ‘these Agreements and informal
o coordination’ with the NARBA signatories, the Commission will consider’

' applications for Class IV stations.on local channels with daytime powers in
excess of 0.25 K, up to 1 MWW if norobjectionable interference -would be”
caused (undeT the standards set forth in the pertinent international” h
agreement) to a duly notified station in Canada, Mexico, or any foreign
country slgnatory to NARBA.

Note 2: Class IV stations located within 100 kilometers (62 miles)
of the Mexican border amd presently authorized to operate with a daytime power
of less than 1 kW, may file applications to increase their daytime and/or
nighttime power to 1 KJ. However, such applications will be granted only
after coordination with Mexico, pursuant to the U.S/Mexican Agreement.

* * * * *

2. §73.27 is revised by deleting the Wote thereto. The body of the section
is unchanged. :

3. §73.182 is revised to read as follows:
§73.182 Engineering standards of allocation.

{a) * * *
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{4) Class 1V stations operate on local channels, normally rendering
primary service to a community and the suburban or rural areas contiguous
thereto, with powers not less than 0.25 W, nor more than 1 W4, except as
provided In §73.21(c)(1) (for restrictions on daytime power of stations near
the Mexican border see Note 2 in §73.21. Such stations are normally protected
to the 0.5 mV/m contour daytime. On local channels the separation requlred
for the daytime protection shall alsoc determine the nighttime separationm.
Where directional antennas are employed daytime by Class IV stations operating
with more thaun 0.25 W power, the separations required shall in no case be
less than those necessary to afford protection, assuming nondirectional

_operation with 0,25 kK. In no case will 0.25 I or greater nighttime power be

authorized to a station unable to operate nondirectionally at 0.25 K4 in the
daytime, The actual nighttime limitation will be calculated.

* * * % *

4. In Section 73.182 (v), the bottom line of the table, which is designated
as IV under the Class of station column, is amended by revising the text in
column " Permissible power” to read as follows:

Permissible power

0.25 to 1 WM

,:S.l'§73;3571 ig?rééiséd asgfdllowsi'i‘fﬁ- A :
-§73.3571 Processing: of -AM broadcast.station applications. - ' '

(a) * * %

(1) In the first group are applications for new stations or for major
changes in the facilities of authorized stations. A major change is any
increase in power, (except for Class IV stations on local channels), or any
change in frequency, hours of operation, or statlion location. However, the
FCC may, within 15 days after the acceptance for filing of any other
application for modification of facilities, advise the applicant that such
application is considered to be one for a major change and therefore is
subject to the provisions of §§73.3580 and 1.1111 pertaining to major changes.

* * * * *



Appendix B

Appendix B {3 comprised of two lists as follows:

List A-Contains the l{st of stations that are currently licensed to operate
with less than 1 kW daytime or which use a directional array daytime.
These stations will be required to follow the normal two step application
process in order to obtain higher power nighttime than {s permitted daytime.

List B-Contains the 1list of Class IV stations that currently are licensed to
operste with 1 kW deytime non-directionally, These stations are those
that will receive Show Cause Orders proposing to modify their licenses
to specify nighttime power of 1 kW.
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