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INTRODUCTION
1. On April 16, 1987, the Commission adopted its Re-
port and Order in the above-captioned proceeding,
amending the main studio rules governing television and
radio broadcast stations.! In the Report and Order, the
Commission revised thé main studio rules to conform
their requirements to broadcast station operations in the

current marketplace and regulatory environment. Specifi-

cally, the Commission amended the main studio location
rule to permit broadcast stations to locate their main
studios outside their communities of license at any pomt
within their principal community ("city grade") contours,?.

and eliminated the station program origination rule in its -

entirety. 3 However, to preserve the public’s accessibility
to the station’s public file, the Commission amended its
publlc inspection rules to provide that the licensee mam-
tain the file within its station’s community of license.* At
the sugg,estlon of numerous parties commenting on the
Notice in this pro¢ceeding,’ the Commission also added a
requirement that stations maintain a local or toll-free tele-
phone number if community residents will incur toll
charges in telephoning the station.

2. Now before the Commission for its consideration are
seven petitions requestmg reconsideration and clarification
of this decision.® The petitions generally raise five issues:
(1) whether the Commission should modify its require-
ment that every station locate its public inspection file in
the community of license and maintain a local or toll-free
number if community residents would incur toll charges
in telephoning the station; (2) whether the main studio
has a function in light of the Commission’s elimination of
the program origination rule and, if so, what is the func-
tion and. how is ‘main studio defined; (3) whether the
Comumission should apply the main studio rule to non-
commercial éducational stations; (4) whether the Commis-
sion should modify the main studio location standard; and
(5) whether clarification of the principal community con-

tour standard in the main:studio’ location rule is necessary.
The pos1t1ons of the parties and the Commission’s dec151on
on these issues is discussed in detail below. :

DISCUSSION

A. Public File and Local { Toll - Free Telephone Reguire-
ments

3. The first issue raised by petitioners is whether the
Commission should modify its new requirements .that ev-
ery station locate its public inspection file in the commu-
nity of license and maintain a local or toll-free number if
commumty residents would incur toll charges in telephon-

ing the station. At the request of several petitioners,’ the

Comm1551on granted a, limited stay .of the revised public
inspection’ file rules on July 16, 1987 to permit those
stations that kept their public files outside the commumty
of license, either at the AM transmitter main studio site or
at a main studio location authorized by a previous rule
waiver, to continue to maintain their public files at those
locations pending a decision on this reconsideration?

4. Under the former public file rules, a station was
required to maintain the public inspection file gt its main
studio or any accessible place in the community of L-
cense.” Under certain exceptions to the main studio loca-
tion rule, stations could locate their main studio, and thus
their pubhc file, outside the community of license.'® In
this proceeding the Commission relaxed the main studio
location rule to permit a station to locate its main studio
outside its community of license!' At the same time, the
Commission.amended its public file rules to require that a
station locate 1ts pubhc inspection file only in the commu-
nity of license.'* The Commission also required a station
located outside the commuxnity of license to maintain a
local or toll-free number if community residents would
incur toll charges in telephoning the station.'?

5. Five of the seven petitioners and one commenter
objected to the Commission’s requirement that stations

- maintain a public file in the community of license. Peti-

tioners urge modifications of .the public file rule ranging
from deleting the new requirement to grandfathering li-
censees that maintained their files outside the community
of license on the effective date of the new rules,

6. Petitioners The National Association of Broadcasters
(NAB), the Arkansas Educational Television Commission,
et al. (Arkansas Commission, et al.),'* Greater Media, Inc.
(Greater- Media) and joint commenters WCKG, Inc. and
WVEC Television, Inc. (WCKG) urge the Comm1551on to
return to its former public file rules under which a station
could locate its file at its main studio, irrespective of the
studio’s location. The petitioners argue generally that the
Commission’s new public file rules are more costly to the
stations, and disserve, rather than serve the public interest.
They assert that one of the same rationales that prompted
the Commission to relax the main studio rule - reduced
travel time due to improved transportation systems that
may make a studio outdide the community as accessible to
residents as a facility within the community - similarly
supports permitting a statlon to mamtaln its public file at
its main studio.

7. They further argue that the Commission’s goal of
reducing the stations’ costs and creating efficiencies will be
frustrated because of the costs and burdens involved in
maintaining public files at a separate location.'® In addi-
tion, petitioners and commenters variously argue (1) that
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members of the public expect the files to be located at the
main studio, and will be confused by a separate location;
(2) that licensees will have to rely on third parties to
maintain the files, who can easily misplace files, and are
unable to answer the public’s questions regarding the files;
(3) that location of the files outside the main studio will
inhibit the public from discussing information in the files
with the management or may require the public to travel
to two different locations to inspect the files and discuss
them with management, and (4) that licensees will have
problems keeping the files current.

8. If the Commission maintains its amended public file
rules, NAB, Pillar of Fire (Pillar), and Knight Commu-
nications Corp., Knight Radio, Inc. and Quality Radio
Corp. (Knight) urge the Comumissien to grandfather the
location of all existing public files as of the effective date
of the new rule. Under this grandfather provision, all
licensees who were previously authorized to_locate main
studios, including their public files, outside the community
of license would be permifted to continue to maintain the
public files at their existing location. _ .

9. In support of the grandfather provision, petitioners
argue that (1) the new rule will confuse and inconve-
nience members of thé public who are accustomed to
inspecting the files at the main studio; {2) relocation of
the files will be burdensome and costly for the licensees
who have traditionally relied on the former rule to main-
tain their public files at the main.studio; and (3) the rule
as it stands will prompt thousands of stations to seek
waivers of the rule, impdsing a tremendous burden on
Commission resources.’® Moreover, petifoners argue that it
is difficult to reconcile the new public file location re-
quirement with the rationale underlying the amendment
of the main studio location rule. In this regard, Pillar
argues that the Commission "seemingly ignored its rec-
ognition of modern accessibility,” which supported the
decision to relax the main studio location rule, in adopting
the new requirement.

10. One petitioner, Arkansas "“Commission, et al., also
requests the Commission to eliminate the requirement that
each broadcast station maintain a local or toll-free tele-
phone number, asserting that it is costly and not suffi-
ciently justified. : '

11. Analysis. We have. carefully considered petitioners’
arguments and we have further evaluated our new public
file requirement. We have decided to maintain the public
file requirement as adopted in the Repor: and Order, but
we will grandfather the location of public files established
outside of the community of license pursuant to exception
or waiver provisions in former Section 73.1125 (a) prior to
the effective date of the Report and Order.

12. Petitioners have not persuaded us to modify substan-
tially or to eliminate altogether our requirement that the
public file be maintained in the community of license.
Contrary to petitioners’ assertions, this requirement is not
inconsistent with the Commission’s relaxation of the main
studio location rule. We determined that public files must
be maintained in the station’s community of license to
"[tjo assure meaningful public participation in our licens-
ing process.”!’  Notwithstanding the Commission’s de-
regulatory measures, public participation continues to play
a significant role in .the licensing process. For example,
although we eliminated extensive applications for license
renewal, we continue to rely on public participation in the
renewal process, among other enforcement tools, to insure
licensee compliance with Commission rules and policies.’®

Federal Communications. Commission :Re_cpl'd

& Similarly, aithough we eliminated formal ascertainment

requirements and quantitative programming guidelines, we
still rely on the public to insure that licensees fuifill their
obligation of providing programming responsive to the
needs and interests of their community of license.’® The
information needed by the public to monitor licensees’
performance is kept in the public files.?® Thus, it is impor-
tant that the public files be physically accessible to all the
residents of the station’s community of license.

13. Moreover, the question of where the public file
should be located raises different issues than the matter of
the accessibility of the main studio. In our Report and
Order, we emphasized that location of the main studio in
the community of license was- no longer necessary to
assure that the station was accessible. A significant factor
in this determination was evidence that community resi-
dents generally communicate with a station by telephone
or mail, neither of which is dependent on location. In

_contrast, a member of the community cannot review the

public files by phone or mail, but must go to where the:
files are located. Thus, physical accessibility to the files is
more important than physical accessibility to the main
studio. We therefore believe that we should maintain the
requirement that public files be located in the community
of license. . ‘

14. We recognize that this requirement may impdse
additional costs and administrative burdens on licensees
who chose to locate their main studios outside the com-
munity of license. We continue to believe, however, that
we must maintain optimal accessibility to the public file
within the community of license. _

15. For these same reasons, we affirm our requirement
that licensees who are located outside the community of
license provide a local or toll-frec number if community
residents would incur charges in telephoning the station.
Central to our determination that a main studio outside
the community is accessible is the fact that it is reachable
by phone. The particular hardships suffered by the single
petitioner who raised this issue are best addressed in the
context of a waiver application to the Commission.

16. We are persuaded, however, that it is in the public
interest to allow licensees who have maintained public
files at main studios outside the community of license,
pursuant to an exception or waiver under former Section
73.1125(4), to keep their files at their main studios. For
these licensees, we had previously determined that it was
appropriate, under given circumstances, to permit them to
locate main studios, along with public files, outside the
community of license. The same reasons that prompted us
to allow licensees to maintain main studios and public
files outside the community of license prior to amendment

~ of the rule apply equally under the amended rule. The

amendment to the main studio rule, which was designed
to relax the location requirement, should not operate to
impose more stringent requirements on licensees we pre-
viously had determined merited relief from the rule.

17. Significantly, accessibility of the main studio (as well
as the public files) was a consideration in formulating the
exceptions to, and granting waivers from the former rule.
Under the AM transmitter site exception (former Section
73.1125(a)), AM stations whose main studio was co-
located with its transmitter, and commonly-owned
AM/FM stations serving the same community whose main
studios were co-located with the AM transmitter could be
located outside the community of license®! This exception
rested on the determination that "technical considerations
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governing AM transmitter site selection usually place such
sites in close proximity to the community of license."*
Similarly, accessibility was a factor generally considered by
the Commission in determining whether waivers of the
main studio location requirement were in the public inter-
est under former Section 73.1125(a)(3).* Thus, main stu-
dios operating under- exceptions to or waivers from the
former rule were generally located immediatcly near the
community of license or at a site deemed readily acces-
sible to residents of the community by the Commission.
18. For these reasons, allowing licensees to keep their
public files at these studios will address petitioners’ con-
cerns without offending the Commission’s goal of afford-
ing community residents access to the files.” We will
therefore modify amended Sections 73.3526 and 73.3527

of the Rules to allow stations that have been authorized to

locate their main studios outside of the community of
license under Section 73.1125(a) prior to the effective date
of the Report and Order to continue to locate their public
inspection files at the main studio.

B. Main Studio Function

19. The sécond issue presented is whether the main
étudio has a function in light of the Commission’s elimina-
tion of the program origination rule and, if so, what is the
role of the main studio and how is it defined. '

20. In the Report and Order, the Commission relaxed its
main studio fule to permit a station to locaté its main
studio outside its community of license at any point within
its principal community contour? At the same time the
Commission: . eliminatéd- its program origination ‘tule,
which required a station to originate a minimum percent-
age of its programming from its main studio or other
points within its community of license.*® The Commission
reasoned in part that, due to changes in broadcast technol-
ogy and marketplace demands, the main studio no longer
plays a central role in producing the station’s program-
ming. Consequently, the Commission determined that the
location -of the main studio within the community of
license does not necessarily promote better programming.

21. Petitioners Arkansas Commission, ez al. and Diocese
Telecommurications Corporation (DTC), along with com-
menters Boothbay Harbor -Communications, Inc. (BHC),
assert that the elimination of the program origination rule
makes the role of the main studio unclear, Arkansas Com-
mission, et ql. specifically assert that since no program-
ming need be originated in the main studio, the main
studio need be little more than a local office. They argue
further that, "[iln the absence of an articulated role for
the main studio, the significance glaced on the location of
the main studio is without basis."*® Accordingly, Arkansas
Commiission; et al. urge the Commission to eliminate the
main studio rule altogether, at least for noncommercial
educational stations, = ‘ : i

22. Alternatively, Arkansas -Commission, er al., along
with Central Valley Communications, Inc. (CVC) -and
BHC, stress the need for clarification of the-role and
definition of a main studio. CVC urges the Commission to
set-minimum requiréments for a main studio. BHC ‘asks
the Comnission for a clear statement as fo the continued
need, if any, for a licensee to originate programming from
ifs main studio, or. to maintain the capability to ‘originate

programrming.

23. Analysis. Contrary to petitioners’ assertions, we did
not negate the role of the main studio when we eliminated
the program origination requirement. While program
origination has traditionally been a key function of the
main studio,?” it has not been its sole function. As we
repeatedly stressed in our Report and Order in this pro-
ceeding, the main studio is still expected to facilitate the
key function of serving the needs and interests of the
residents of the station’s community of license. We specifi-
cally rejected proposals to eliminate the main studio rule
or adopt a "service area location standard" which would
have permitted some stations to locate their main studio at
a. distance of over 100 miles from the community of
license. Instead, we adopted a location standard for the
main studio that would extend additional flexibility to
broadcast stations "without affecting the station’s ability to
meet its local service obligations."®® In sum, it is very clear
from the Report and Order that a primary function of the
main studio was and continues to be, even in the absence

" of the program origination requirement, to serve the needs

and interests of the residénts of its community of license.
We therefore reject petitioners’ request on reconsideration
that we eliminate the main studio rule for the same rea- -
sons we refused to eliminate the rule in the Report and
Order. : _ .

24, In response to petitioners’ request that the Commis-
sion clarify the definition of and requirements for a main
studio, we offer the following clarification. A station must
mainiain a main studio which has the capability ade-
quately to meet its function, as discussed above, of serving
the needs and interests. of the residents of the station’s
community of license. To fulfill this function, a station
must equip the main studio with production and transmis-
sion- facilities that meet applicable standards, maintain
continuous program transmission capability, and maintain
a meaningful management and staff presénce.” Mainten-
ance of production and transmission facilities and program
transmission capability will allow broadcasters to continue,
at their option, and as the marketplace demands, to pro-
duce local programs at the studio.® A meaningful manage-
ment and staff presence will help expose stations to
community-activities, help them.identify community needs
and interests. and thercby meet their community service <
requirements®! The term "main studio" continues to-des-
ignate a broadcast station’s only studic when no auxiliary
studio is maintained. If a licensee: has two or more studios
that meet the applicable criteria, it may select one (within
its community contour) to designate as its main studio.

C. Application of the Main Studio Rule to Noncowmmer-
cial Educational Stations o ' :

25. The third issue raised by petitioners is whether the
Commission should apply the amended main studio rule
1o noncommercial educational stations. '

26. In the Report and Order, we stated that the main
studio reduirements "have applied, and will continue to
apply, absent waiver to noncommercial educational sta-
tions."3? Petitioners Arkansas Commission, ez al., noncom-
mercial radio and television licensees, ask us to réconsider

_this decision to ‘apply the amended main studio location

rulé to public broadcasters. Citing Commission decisions
from 1945, petitioners maintain that the Commission has
never imposed main studio and program’ origination re-
quiréments on noncommercial educational FM- stations,
and that the Commission’s application of these reqtiire-
ments to noncommercial television stations has been
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“inconsistent, at best."33 They contend that "persuasive.
reasons arisinig out of the’ patpre.and mission .of public
broadcastmg" explain "the Commission's prevrous forbear-
ance: in this area,” and that these same reasons-"require
the Commission to reconsider the Report and Order, "*
Specifically, they. assert that-the highest: quality and most
responsive: educational programming can generally be pro-
vided to ‘an drea by a station. operating as part of a state or
regional network without its main studio. Petitioners argue
that through satellite stations in the areas, they increase
the, reach of. public television and radio, and achieve

economies of scale that permit them to enhance program- ‘

ming, They contend ‘that if they were required.to operate
independently equipped and. staffed stations at these sat-
ellite locations, as required under our main studio location
rule, areas would go unserved and..resources would be
dirccted away from high qualtty programming, ,

.27. In the event we- determine that the main studio rule
applies to. noncommercial educational stations, Arkansas
Commission et af. request us to. confirm the validity of
waivers obtained by these stations under the former main
“studio: location’ rule to -operate state or regional public
television and radio network stations using satellite sta-
tions, Petitioners also urge us not to require stations. op-
erating, under these waivers to create. new public
inspection files or set up costly toll-free telephone. systems.
Petitioners argue that such requirements would increase
the. burdens on currently operatmg network and satellite
stations.

28. Anaiyszs We. do. not agree wrth Arkansas Commrs—
sion, ez;al. that the public interest mandates a blanket
exception' to- the main-studio. location rule- for -public
broadcasters. Contrary to petitioners® assertions, the Com-
mission-had, prior to this proceeding, applied the main
studio location requirement to all noncommercial educa-
tional stations. In 1979, we consolidated the main studio
location: requirements - governing broadcast stations -and
placed them in Section 73.1125, a rule that by its terms is
apphcable to all stations, commercial and noncommer-
cial3 - .

29. The thrust of petttloners argument is that in con-

solidating the main studio - requirements into- Section

73.1125 the Commission applied  these requirements to
noncommercial educational FM stations for the first time
without proper notice and comment Rule Making. Con-
trary to this assertion, -the Commission has exercised regu-
latory oversight over the location of main studios - of

noncommercial educational FM stations since 1947, when.

the Commission. adopted. regulanons governing the non-
commercial educational FM service.? ¢ In any event, there
is no question that the Comrmss_ton affirmed the imposi-
tion of the main studio requirement on all noncommercial
educational stations in its Reporz and Order in this pro-
ceeding.

-30. To. the extent that there are pohcy considerations
favortng exemptmg noncommercial educational stations
from the main studio -location requirement, as petitioners
argue, we have tradrtronally addressed these on a case-
by-case basis through. the waiver process. In the past, we
have recogmzed the benefits of centralized operations for
noncommercial educational stations, given the limited fun-
ding available to these stations, and, we have ‘granted
waivers to state and’ regional, publtc telévision and radio
networks to operate ,"satelhte" stations that do not nec-
essarily, meet the requirements of 4 ‘main studio.”’ These
stations, however, have not been perm1tted to ignore local

v

service ' obligations, 3 and waivers .generaily have  been
granted only upon a showing that, the local commumty
would be served.. Thus,  -all -waivers issued prior to the
Report and Order in this proceedtng, whether under the
waiver provision of the.former main studio rule.(Section
73.1125 (a)(3)). or pursuant. to. the original grant of a
license, are valid and will remain in effect as long as the
stations continue to operate under the terms.of the waiver.
Moreover, noncommercial educational stations will con-
tinue to be able to seek waivers from the main studio
location rule éither in the permit applications, or under
the same "good’ cause” waiver standard apphed under the
previous rules.*’

31. Finally,. for reasons srmtlar to those dtscussed in
paragraph 16, noncommercial educational stations, operat-
ing under waivers.in effect on the date of ‘the Report and
Order in this proceedmg will not be required .to create.
new public inspection files within: the community, of I~
cense. However, absent a new waiver, such stations will be
subject to the local/toll-free. telephone number require-
ment. :

D. Modiﬁcation of the Main Studio Location Standard

32. The fourth issue presented by petitioners on reconsi-
deration is” whether the Commission should modify ‘the
main studio location standard (1) to equalize its*impact on.
the' different- classes of FM stations and/or (2) to relax the
impact of the rule on noncommerc1al educational FM
stations. S

33. As discussed above, we amended the main studto
location rule in the Report and Order to require that all
broadcast stations, absent waiver or exception, locate their
main studios within their principal community contours.

34. CVC asks the Commission to revise this standard to
permit stations to locate. their main studios within 20
miles of their respective transmitters or wrthtn the princi-
pal community contour, whichever is -greater.”? CVC as-
serts that the present rule discriminates against these

stations because it allows Class B.and.Class C FM stations

greater discretion in locating their studios than Class A
FM stations. CVC notes that the principal community
contour of Class A stations extends for approrﬂmately 8
miles from the transmltter site, whereas the same contour
for Class. B stations is approxrmately 20 miles. Thus, the
modification requested by CVC would essentlaily equalize
the impact of the rule on Class A and B stattons. CVC
maintains that its proposal will further ‘the objectwes un-
derlying relaxation of the maih studio rule by permitting -
Class A FM stations "to achieve . efﬁc1en01es while still
serving their markets."

35. DTC asks. the Comm1551on to- revise the location
standard. for noncommercuﬂ educattonal EM stations to
permit these stations to locate -their studios ..anywhere
within their 60 dbu contours,, rather than the 70 dbu
contour apphcable to such stattons under the new rule®?
DTC asserts, in the alternative, that if the Commission is
unwilling to accept this 60 dbu contour for . the more
powerful stations, it should at least allow srnall Class A
noncommercial educational FM stations to locate their
main studie w1th1n the 60 dbu contour, DTC asserts that
the present rule is not ‘sufficiently flexible to permit small
noncominercial educatlonal FM stations to benefit from
relaxation of the main studio location rule. Furthermore
DTC notes that the difference between a station’s 70 dbu
contour and its 60 dbu contour is "relatively minor,"** and
"should not result in the remote studio location separa-
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tions which the Commission fearéd."** Finally, DTC rea-

sons ‘that this flexibility will not offend the Commission’s
goals' because noncommercial educational stations, which
derive ' their funding. from community donations, cannot
ignore their communityservice roles.

' 36. Analysis. Petitioners have not persuaded us to alter
our previous determination that the use of the principal
community contour as the main studio location standard
for all broadcast stations strikes the appropriate balance.

37. In the Report and Order, we recognized that the
principal community contour standard would afford some
licensees greater flexibility than others. We adopted that
contour standard, nevertheless, because its ‘use best bal-
ances our objectives. As we noted in the Report and
Order, it will permit cos<location of the ‘main studio and
trarismitter in-all cases, while at the same time ensuring
that the main studio is located in the primary reception
area of the station.”’ Petitioners may-be correct in-assert-
ihg'that, in their particular cases, they could operate their
main studios beyond the ‘principal community contour
standard and ‘still meet their local service obligations.
However, this does not alter our determination that the
balance we have struck is appropriate in most cases. If the
rule creates inequities in particular situations, the appro-
priate recourse, rather than modifying the rule to-fit par-
ticular facts,.is for the station-to seek a waiver, The "good
cause” waiver standard is retained in the amended rute ..

. 38, In sum, all stations, absent waiver or exception, will
continue to be required to locate their main studios within
the principal community contour. o

E. Clarification of the- Principal. Commi;_m‘ty Contour

Standard S

. 39.-The final issue. raised by the petitioners is whether
clarification of thé principal community contour standard,
as used in®the amended main studio location -rule, is
necessary. s TR
"40. In its Report and Order, the Commission stated ‘that
the principal community contours for AM; FM and televi-
sion ‘broadcast - stations are found in Sections73.24(j),
73.315(a) and 73.685(a), respectively. The. Comimission
noted that the daytime. contour requiremeént of ‘Section
73.24(j) will be applicable to AM stations, and the contour

in Section 73.315(a) will be applicable to noncommercial

educatiprial FM stations.”’ . - ST e ,
"41. NAB asks. the Comimission to define the principal
community contour’ standard with greater  precision by
clarifying whether the main studio must be located within
a station’s actual or its predicted principal community or
“city grade" contour. NAB notes. that a station’s actual
contour may be farther from the station’s transmitter than
its predicted contour, or vice versa, In clarifying the defi-
nition, NAB urges the Commission to permit licensees to
choose the contour, either actual or predicted, which gives

" them the greater flexibility ‘in locating their main studio..

NAB asserts that this would be consistent with the Com-
mission’s decision to-amend the main studio Jocation rule
to accord licensees greater flexibility in locating their main
stadios.” . .- . 7o

*'42. Analysis.” In esponse to, NAB’s ‘request, we clarify
below the definition of principal community contour as it
applies in our amended main studio rale. L
43 The Commission’s rules provide that.the. principal
community ("city grade"). contour is the -contour, that
encompasses the minimum field. strength. a station is re-

quired to place over:its community of license. Every sta-
tion in the AM, commercial FM, and television ‘broadcast
services is required to demonstrate ‘compliance with -a
minimum field strength requirement in its initial construc-
tion pérmit application or application for change in facili-
ties affecting: that contour.*® Generally, stations plot only a
predicted. field strength contour, determined in -accordance
with our rules, to demonstrate compliance. For these sta-
tions, this: predicted -contour is the applicable principal
community contour under our rules, .~ R :

"44. For AM stations, it is possible to establish ‘a’ pririci-
pal’ community contour based on actual, rather than pre-
dicted field strength.* If ' licensee of an' AM station uses
actual field strength to establish the station’s comrmunity
contour in its initial construction permit application or
application for ‘change” of facilities, a coritour ‘based on
actual measurernenfs is’ the station’s applicable: contour
under our rules. Unlike AM service, there'is no method
for locating a principal community contour by actual rea-
surements for FM or television service.* Thus the princi-
pal community contour * for FM ~(commercial and
noncommercial - educational)- and - television -stations is
based-on the predicted field strength in-all cases.’! :

45, Since a-principal community contour for AM- sta-
tions can be defined by actual or predicted field strength,
a licenseé of an AM station' may-locate its' main studio
within a contour established by eitheér actual or predicted
measurements. If an AM licensee used a predicted contour
in its initial construction permit application, but wishes to
rely ‘'on actual measurements: in relocating a’ main. studio
under the amended rule, the licensee must comply with
Section 73.186 of our rules. Since there is no method for
locating a principal community contour based on actual
measurements for FM (commercial and noricommercial
educational) and television stations, the applicable contour
for locating a main studio of an FM or-television station
under the amended rule is the predicted contour in all
cases. ~ . ¢ B -

46. This: clarification is .cohsistent with oir fulés and
allows licensees the greatest flexibility possible in locating
main studios given the:constraints in establishing a’princi-
pal community contour -for FM and -television services
based on actual measurements. s :

+

- - . CONCLUSION . - o
47. After carefully reviewing the petitions for -reconsi-

deration and- clarification, we believe the public interest is
best served :by implementing the' main’ studio ‘and public.

_inspection file requirements, as adopted in the Report-and
. Order and modified perein.. - Lo E

) PROCEDURAL MATTERS

48, The requirements contained in"this Memorandum
Opinion and Order ‘haveé beén analyzed with respect to the
Paperwork Reduction Act of 1980;r2Z -and fournd to contain
no. new or: modified ‘form, information collection and/or
record keeping, labelirig, disclosure, or- récord- retention
Hours imposed on'the public. -~ - v _ .
49, The Secretary shall cause 3 copy of this Mermoran-
dumi’ Opinion and Order, including the’ Final Reguldtory
Flexibility Analysis which is set'forth in"Appendix B, to be
sent to the Chiéf Counsel for Advocacy of the " Smiall

- requirements; and will not increase or decrease burden
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Business Admmlstrauon in accordance with Section 604
of the Regulatory Flexibility Act, Pub. L. No. 96-354, 94
Stat, 1164 (codified at § U.5.C. Sections 601-612 (1982)).

50. Accordingly, IT IS ORDERED, THAT Part 73 of -

the Commission’s Rules and Regulauons is amended as
described above and as set forth in Appendix A below

51, IT IS FURTHER QORDERED, THAT the petitions
for reconsideration and/or clarification ARE GRANTED
to the extent indicated herein, and in all’ other respects
ARE DENIED. =

52. IT IS FURTHER ORDERED THAT pursuant to
the Admlmstratlve Procedure Act, 5 USs.C. Section
553(d)(1), the amendments to the Commission’s Rules and
Regulations shall become immediately effective upon pub-
lication in the Federal Register.

.53. IT IS FURTHER. ORDERED THAT the llmlted

stay of the revised public inspection file rules adopted on

Tuly 16, 1987 IS RESCINDED. .

54. IT IS FURTHER ORDERED, TI—IAT thls proceed—
ing IS TERMINATED.

55. Authority for the action taken herem is contamed in

3. Section 73.3527 is amended by revising paragraph- (d)
to read as follows:

Section 73.3527 Local public mspectlon file of noncom-

. merclal educatwnal statlons

Sections 4(i) and 303 of the Communicatioris Act of 1934, -

as amended, and Section 1.429 of the Commission’s Rules.

FEDERAL COMMUNICATIONS COMMISSION -

“H. Walker Feaster, III
Acting Sécretary

APPENDIX A

Part 73 of Title 47 of the Code of Federal Regulatlons is
amended as follows:

1. The _authority citation for Part.73 continues to read as
follows: ' ‘

Authority: 47 U.S.c. 154 and 303. .

2 Sectlon 73.3526 is amended by rev1smg paragraph (d)

to read as follows:

Section 73. 3526 Local public mspectlon ﬁle of commer-
cial stations. .

& K K kK

(d) Location of records. The file shall be maintained at
the main studio of the station, where such studio is lo-
cated in the community to which the station is licensed or
where such studio is located outside of the community of
license pursuant to authorization granted under Section

'73.1125(a) of the rules prior to July 16, 1987, or at any

accessible place (such as a public registry for documents
or:an attorney’s’ office). in. the community to which the
station is or is proposed to be licensed. The file shall be

-available for public 1nspect10n at any time during regular

busmess hours. -

B ok % oE R

(d) Location of recora!s "The file shall be mamtamed at
the main studio of the station, where such studio is lo-
cated in the community to which the station is licensed or
where such studio is located outside of the community of
license pursuant to authorization granted under Section

_ 73.1125(a) of the rules prior to July 16, 1987, or at any

accessible place (such as a public registry for' documents
or an attorneys office) -in the community to which the
station is or is proposed to be licensed. The- file shall be
available for public inspection at any tlme durmg regular
business hours.

‘ APPENDIX B

Final Regulatory Flexlblhty Analysis -

1. Need for and Purpose of this Action. In the Report
and Order in this proceeding, the Commission amended
its rules to: (1) permit all broadcast stations to locate their
main studios within their principal community contours;
(2) allow  broadcast stations to originate programming
from any Jocation; and (3) require broadcast stations to
maintain a local or toll-free telephone number dnd to

keep their public inspection files in their communities of

license. The Commission concluded therein that these.
amendments would afford broadcasters more. flexibility
and permit them to realize greater efficiencies without
altering current local service obligations. or affecting a
licensee’s ability to meet those obligations.,

In the attached Memorandum Opinion and: Order the
Commission reaffirmed the amendments adopted in the
Report and Order, but grandfathered the location of public
inspection files that were maintained by stations outside '

. the community of license prior to the effective date of the

Report and Order. The Commission concluded that this
refinement of the order is consistent with the objectives of

' the earlier decision and will reduce the administrative

burden on stations that had located public files. outside the
community of license prior to the Report and Order.

2. Issues Raised in Response to the Initial Regularory
Flexibility. Analysis. No party to this-proceeding raised any
issue specifically in response to the Initial Regulatory
Flexibility Analysis contained in the Notice of Proposed
Rule Makmg or the -Final Regulatory Flexibility Analyms .
contained in the Report and Order.

3. .S‘zgmﬁcam Alternatives Considered.. and Rejected As
noted in the Regulatory Flexibility-Analysis in the Report

-and Order, the, Commission carefully considered the sig-

nificant alternatives presented in this proceedmg Before
reaching, its final determination to revise the, rules as

‘adopted” therem The Cornmlssmn commues to beheve
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that these amendmerits, as refined in the Memorandum
Opinion and Order on reconsideration, provide relief to
broadcasters consistent with Commission objectives.

FOOTNOTES

1 See Amendment of Sections 73. 1125 .and 73. 1130 of the
Commission’s Rules, Report and Order in MM Docket 86-406,
FCC 87-137, 2 FCC Red 3215 (1987) [hereinafter Report and
Order }. The amended ruies are published at Broadcast Services,
Amendment of the Main Studio Location and Program Qrigination
Rules for Radio and Television Broadcast Stations, 52 FR 21684
* (June 9, 1987) {codified at 47 C.F.R. Parts 0 & 73).

2 See 52 FR 21684 (June 4, 1987) (codified at 47 C.F.R. §
73.1125 (1987)).

3 The former program origination rule was found in Section
73.1130. That ritte required that every broadcasi station originate
more than 50 percent of its non-network programs from its main
studio or other points withinits communityof license. '

4 See 52 FR 21684 (June 9, 1987) (codified at 47 C.F.R. 8
73.3526(d) 4nd 73.3527(d) (1987)). In an order adopted on July
16, 1987, the Commissign granted 2 limited stay of the revised
public inspection file rules. See Memorandym Opinion and Order,
FCC 87-248 (released July 17, 1987), summarized, 52 FR 28823
(August 4, 1987). _ .

5 See, e. g, Comments of the National Association of Broad-
casters (NAB) at 2; Comments of Brown Broadcasting Company
at 5; Comments of the Pappas Telecasting Companies at 3; Com-
ments of Western Broddeasting Corporation of Puerto Rico at 6;
Comments of May & Dunne, Chartered at 7; and Comments of
The Ohio University, The Miami University, Northern Michigan
University, Washington State University, and the Ohio Educa-
tional Broadcasting Network at 5. -~ .~ - 7.

6 patitions for reconsideration were filed by: (1) The Arkansas
Educational Television Commission; filed jointly with the lowa

-Pubiic Broadcasting Board, Lehigh Valley Public Telecommunica-
tions Corporation, Nebraska Educational Telecommunications
Commission, South Carolina Educational Television Commission,
State of Wisconsin - Educational CommunicationsBoard, Univer-
sity of Maine System, West Central Illinois Educational
Telecommunications Corporation, and WSKG Public Telecom-
munications Council (Arkansas Commission, ez al.); (2) Central
Valley Communications, Inc. (CVC); (3) Diocesan Telecommuni-
cations Corporation, Inc. {DTC); (4) Greater Media, Inc. {(Greater
Media); (5) Knight Communications Corp., filed jointly with
Knight Radio, Inc. and Quality Radio Corp. (Knight): (6) NAB;
and (7) Pillar of Fire (Pillar). In addition, the Commission. re-
ceived commentsin support of the petitions from Bocthbay Har-
hor Communications, Inc. (BHC) and from WCKG, Inc. and
WVEC Television, Inc. {(WCKG). No pleadings were filed in
- opposition to the petitions. ® ‘ .

7 Requesis for a stay of the revised rules were filed by the NAB
and Greater Media, Tn¢. A motion was also filed by Knight
requesting a limited stay of the same rules. Although the Com-
mission found that the petitioners had not made the requisite
showing to warrant grant of the stay request under the applicable
standard, the Commission in its own discretion granted a limited
stay of the revised public inspection rules. o
"8 See Memorandiim Opinion and Order, FCC 87-248 (released
July'17, 1987), swmmarized, 52 FR 28825 (August 4;-1987).

- 9 See former Sections 73.3526(d) and 73.3527(d), 47 CF.R. §§

73.3526(d) and 73.3527(d) (1986).

* 10 g former Section 73.1125(a), 47 CER.'§ 73.1125(a) (1986).

U See Report and Order, 2 FCC Red at 3218, 3221-22.

12 14 ar 3218, 3222
8 rd,
14 See note 2 supra.

13 For example, Arkansas Commission, et azl. note that the
‘Nebraska Educational Telecommunications Commission estimaies
that it will cost $12,000 annually to maintain separate files for its
nine stations, a figure which includes duplication expenses and
travel costs to Upkeep the files on a monthlybasis.

16 These specific concerns were raised by WCMS Radio Nor-
folk, Inc. (WCMS) in a request for waiver of the new require-
ment, 2 copy of which was submitted by WCMS for consideration
in this proceeding. WCMS also asserts that relocation of the file
from the ain studio might result in less effective access because:
(1) station personnel would not be available to answer questions;
(2) the custodian of the file might be less diligent than station
personnel in miaintainingthe file; and (3) the possible time delay
in getting information to the file.

17 See Report and Order, 2 FCC Red at 3218

18 Ss¢ Radio Broadcast Services : Revision of Applications for
Renewal of License of Commercial and Noncommercial AM, FM,
and Television Licensees, 49 RR. 2d 740, recon. denied, 87 FCC 2d
1127 (1981}, eff i d sub nom, Black Citizens for a Fair Media v.
FCC, 719 F.2d 407 {D:C. Cir. 1983). e S

1% See Deregulation of Radio, 84 FCC 2d 968, recon. denied in
part, 87 FCC 2d 797 (1981), off d in part and remanded in part
sub nom. Office of Communication of the United Church of Christ
v. FCC, 707 F.2d 1413 (D.C. Cir. 1983); Revision of Programming
and Commercialization Policies, Ascertoinment Requirements, and
Program Log Requirements for Commercial Television Stations, 98
FCC 2d 1076 (1984), recon. denied, 104 FCC 2d 357. (1986), aff'd
in -part and, remanded in part sub nom. Action for Children’s
Television v. FCC, 821 ¥.2d 741 (D.C. Cir. 1987).

20 [ the radio and television deregulation proceedings, the
Commission implemented 2 new issues-programslist requirement,
This record keeping requirement, which was refined during the
proceedings, provides that a licensee, on a quarierly basis, must

. compile a list of programs that have provided the station’s most

significant treatment of community issues during the preceding
three month period and place that list in its local public inspec-

‘tion file. See Office of Communication of the United Church of

Chiist v. FCC, 707 F.2d 1413 (D.C. Cir. 1983), Deregulation of
Radio; 96 FCC 2d 930 (1984) (revising issues-programs list re-
quirement), rermanded sub rom. Office of Communication of the
United Chisrch, of Christ-v. FCC, 779 F.2d 702 (D.C. Cir. 1985);
Derégulation of Redio, 104 FCC 2d 505 (1986) (revising issues-
programs list requirement). The Commission has- proposed con-
forming the issues-programs list requirement for noncommercial
licensees to the requirementadopted for commercial stations. See
Revision of Section 73.3527(a)(7) relating to the Issues-programs
List for Public Broadcasting Licensees, 2 FCC Red 507 (1986). -

21 5ep 47 C.F.R. § 73.1125(2)(1)-(2)(3) (1986).

2 pM.TV Main Studio Moves, 27 FCC 2d 851, 853 (1971).

23 See, e.g., Central Virginia Educational Television Corp., 49
RR 2d 435 (1981); Jersey Cape Broadiasting Corp., 85 FCC 24
654 (1981), - ‘ o ‘

24 See Report and Order, 2 FCC Red at 3218.

B 14, ar3218-19.

. 26, Arkansas Commission, et el, Petition for Reconsideration at
27 The main studio rile was based in part on the premise'that a
studio’s: location in ‘the community would foster respousive
communiry-based programming. The program origination rule
was adopted to complement the maia studio requirement. It:was
premised on the notion that if a significant amount of program-
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ming originated in studios Jlocated ~within.a- community,' this
would result in:locally-oriented programming. Reporz and .Order,
2 FCC Red at 3217- 15, : . :

28 1d. at 3214,

29 See, e.g., Pappas Telecascmg of the. Caro[mas, 60 RR 2d 1394,
1460 (1986) However, licensees who are opemtmg main studws in
@ manrer inconsistent “with this’ definition pursuant to a -waiver
gramed under Arizona Communications Corp., 27 FCC 24 283
(1971); commonly. referred to as dn Arizona prior 10 the Report
and Order, are permitted to comtinue to operate their mainstudio
in thé manner authorized in the waiver. This exempﬁon from the
main studm rule apphes as long as a'licensee operates ‘2 main
studio’ in’ the same location and pursuant to the conditions set
forth ia ‘the waiver. Should a licensee’ change the location of a’
main studio covered by a wa1ver the exempuon ng longer ap—
phes ) . :

30 Report and Order, 2 'FCC Red at 3218

3{ id.

3 1d. at 3224 n 0. :

33 Arkansas Commission’s Petition for Recomuderauon até.

Id et 6-7. :

35 See Regulauons and Rw!es Overszghz of the AM, FM and TV
Broadcast- Rules, 44 FR 69,933 (1979). Accord "Central Virginia
Educational. Television Corp., 49 RR 2d 435 (1981) -(waiver of
main studio location. rule granted 10 noncommercml educational
television.station). : :

36 gee Noncommercml Educatzonal FM Broadcast Staaom, 12
FR 1369 _(1947) Petitioners incortectly contend that these rules
did ‘not contain & main studio requirement. Section 3.557 of these
rules provided that a station rhust receive Commission authority,
through formal application, for a "[clhange in location of main
studio, if it is proposed to-move the- main studio to. & different
city from that specified in the license." 12 FR at 1332..

¥ See, e.g., Nebraska Educanonal Teleuzszon Commzsszon 4 RR
2d 771 (1965)

" 38 See, ‘eg., Georgza State Board of Educanon 70 FCC 2d 948
(1979) o

39 See 52 FR 21685 (1987) (codlﬁed at 47 C F R: § 73 1125(a)(4)
(1987))

40 CVC is the licensee of two rad10 stations, an AM station and

a Class A FM station, 11censecl 1o commumnesapproxxmately 16
m1les apart. cve mamtams that the present fule does not permit
it. to co-locate its studios at the AM station’s main studio site
because the pnnmpal community contour of the FM station does
not extend over that site.

4L CVC Petition for Recons:deranon and./or Clarification at 4.

42 e Report and Qrder 2 FCC Red at 3224 n.10. DTC is the
licensee of 2 noncommercial Class A educational station licensed
to Robstown, Texas. It utilizes the studio of the Telecommunica-
tions Center of the Diocese of Corpus Christi located in Corpus
Christi 2s an auxiliary studic. The Robstown station is an affiliate
of the Catholic Telecommunications Network of America,
(CTNA), CTNA programmingis received at and distributed from
the Corpus. Christi facility. DTC- asserts that it would achieve
significant operating efficiencies if it could consolidate its oper-
ations at. the Corpus Christi facility. DTC notes that such consoli-
dation is not possible under the present rule because the.Corpus
Christi facility is 1.8- miles outside the Robstown station’s 70 dbu
contour, but would be possible if a 60 dbu contour standard were
adopted. '

43 DTC notes that the 70 dbu and 60 dbu contours for the
various class FM stations extend approximately to the following
distances: .

Class ~. .70 dou (miles) _ 60 dbu (miles)
A T g4z - o - 15

BL - o oo 143500 B 2235
BandCz . 2021 : 3221

c1 T 3096 - 44.94

C . 4188 . A

DTC Petition for Reconsideration at 5. h

44 DTC Petition for Reconsideration at 6. As an alternative,
DTC suggests liberalizing the waiver process for- educational FM
stations. DTC states that a "waiver should be permitted if a
station ¢an show that by locating outside of its principal commu-
nity- contour, it will continue to offer reasonable:access and
provide programmingto meet local needs.”" Id. a1 9.. '

%5 See Report and Order, 2 FCC Rd at 3218. - ¢

%6 See 52 FR 21685 (1987) (codified at 47 CFR-§ 73. 1125(a)(4)
(1987)). :

47 See Reporz and Grder, 2 FCC Red at 3224 n.10.

48 See 47 C.F.R. Sections 73. 24(_]) 73, 315(a) aid 73. 685(a)
(1987).

49 See 47 CF. R. Sections 73.183 and 73, 153 (1937)

30 Although the rules permit FM stations to use field strength
data to. determine whether FM broadcast service encompasses
specific commumues see 47 CFR Sections 73.314 and 73. 315(d}
{1987), an entire contour canaot be located under the rules by
actual measurements. . -

51 As stated in the Report and Order, the prmcxpal commumty
contour for- noncommermal educational stations is that apphcable
to .FM commercial stations;, 2. FCC Red ,at 3224 n.10. DTC
questions whether the reference in note 10 of the Report and
Order to. Section 73.315(a) 10 describe the contour 10 be used by
noncommermal educational, FM stations tmposed a_principal city
coverage requirement. It 'did not. That reference was made solely
to indicate.the apphcable main’studio location standard for the
stations.

2. Federal Paperwork Reductlon Act, 44 USC Secnons
3501- 3520 (1984 Supp) : R
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