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Dear Mr. Hardy:

This letter is in respomse to your Wrikben Inguiry of %ﬁb&smﬁﬁf‘ 15, 1989,
reduasting written confirmation of & telephone conversakbion you hmﬁ with stafl
attorney Rebert Somera on September 15, 18E9. Your inguiry was a follows:

Can & non=gomnerclal radic station broadeast old time padic
pragrams i.e., Jack Benmy, Fibber Welee, The Shadow, Bte.,
insluding the old pomhersials of the original broadesst of the
program({a) {except clgarstte commercials)?

Section 3998 of the Compunicabiens et (4T U.5.C. §399b) prohibits non-
ecommercial statlons frem broadeasting advertisements which are defined as

"o a.any nessage or other programming materlsal which i broadesst or otherwize
transmitbed in exchange fur any remuneration, and which I3 intended m,te
pramete any serviee, facllity, or product oeffered by any person whe Iz engaged
in such offers for proafit...." This statotory provision would mot aﬁﬁaat’ to
apply bo the situation you heve described If your stetlon = not recelving,
directly or indirectly, repunsration In exchange for airing the
advartisements, The advertizements in guestlon are meraly ineluded in tapes
of old radis programs, Any repuncration lnvelved was previcusly paid to the
stabions whieh eriginally broadeast the programs, Accordingly, if yeur
gtation is not reeceiving aoy remuneration for aleing the bapes you seek o
hrosdeast, the advertisements fneluded In the programs may be broadeast.

One caveat, hoWever, should be noved. The adyertissment of cigarettes, little
ecigars, and most other bobaces products on radio op television im prohibited
by 15 U.5.0. §71335 and RUU02, The U.B. Department of Justice enforees Ehis
profiibition. For inguiries end declaratory rulings on this issue, you may
wish to eoall Ren Lively or John Fleder of the Department of Justice at {202}
Te4~-G786. It may be necessary to submit a writtep inguiry along with tapes or
transaripts of the partisplar materisl in guestien to:




f.5. Depariment of Justica
0ffice of Congumar Litigakion
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Weshington, D.G. 20530

1 trust that the Foregoing is respobsive Go your inquiry.
Slneerealy,

Edythe Wize, Chial
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