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|. Introduction

1. By thisNotice we consider additional interference protectionsfor certain stationsin the
Low Power Television (LPTV) servicet, including someof theprotectionsavailabletofull service TV
stations. At thisstage, we believeit isappropriateto consider the creation of anew "ClassA" LPTV
servicethat would afford some measure of "primary" statusto qualifying stations. The stability this
status could provide to these stations would enhance their ability to furnish valuable serviceto their
communities,includinglocally produced programming. Additionally, it couldaugment their capacity
to obtainfinancing, to engagein thelong-term planning necessary to support the continuation of this
service, and to enter the world of digital television. A Class A service could help to preserve LPTV

1 The Low Power Television Service (Subpart G of Part 74 of the Commission's Rules) primarily consists of low
power television (LPTV) stations and television trangdlator stations. LPTV stations may retransmit the programs of full
servicetelevision stationsand may originate programming. A TV trandator station rebroadcaststheprogramsand signals
of atelevision broadcast station and may originate emergency warnings of imminent danger and, additionally, not more
than thirty-seconds per hour of public service announcements and material seeking or acknowledging financial support
deemed necessary to the continued operation of the station. Stationsin the low power television service are authorized
with"secondary” frequency use status and, as such, may not causeinterferenceto, and must accept interference from full
service television stations and other primary services. Additionally, as the name suggests, LPTV service stations have
lower authorized power levelsthan full service stations. However, unlikefull service stations, they are not restricted to
operating on achannel specified in atable of allotments. Also, they are not subject to numerous rules applicableto full
service stations.
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stations that, in some cases, are acommunity's only local television station. It could also preserve
and enhancetheincreased broadcast ownership diversity resulting fromthe LPTV service, including
significant opportunities for minorities, women and small businesses.

2. The Notice responds to a petition for rule making filed by the Community Broadcasters
Association (CBA).2 CBA urges the Commission to secure a permanent spectrum home for low
power television (LPTV) stationsthat provide substantial amountsof locally produced programming
to their communities, thereby avoiding disruption or even elimination of service due to the
emergence of digital television (DTV) and other new primary services?® Inthe DTV proceeding, we
stated our intention to address CBA's petition.* The Notice seeks comments on creation of aform
of primary status for qualifying stations and on the appropriate regulatory framework for aClass A
television service.

[I. BACKGROUND
A. TheLow Power Television Service

3. The Commission created the low power television servicein 1982.° In so doing, it noted
that the first of its "decision criteria’ had been the "public need for program diversity."® The
Commission concluded that the record in the proceeding evidenced "a public desire for additional
television service, as well as a belief that low power stations can provide diverse programming."’
Further, it acknowledged the potential for these stations to provide local program service and
concluded that thevery nature of the servicemadeit likely that LPTV stationswould haveto bevery

2 The petition was filed on September 30, 1997, and amended on March 18, 1998. On April 21, 1998, the
Commission gave public notice of the filing of the petition and amendment (RM-9260) and sought public comment.
Public Notice (No. 82996), "Petition for Rulemaking Filed for "Class A" TV Service" (RM-9260), April 21, 1998.

3 OnFebruary 2, 1999, legidation wasintroduced inthe U.S. House of Representatives by Representative Norwood
(R-GA), et. al., the"Community Broadcasters Protection Act of 1999" (H.R. 486), proposing aprimary Class A service
for qualifying LPTV stations. On April 13, 1999, a hearing was held before the House Subcommittee on
Telecommunications, Trade and Consumer Protection on "The Regulatory Classification of Low-Power Television
Stations.” On August 5, 1999, the "Community Broadcasters Protection Act of 1999" (S. 1547) wasintroduced in the
U.S. Senate by Senator Burns(R-MT), et. al. Thelegidative proposalsare similar in many respectsto the CBA petition
and different in others.

4 Memorandum, Opinion and Order on Reconsider ation of the Sxth Report and Order in MM Docket No. 87-
268, 13 FCC Rcd 7418 (1998) at para. 125.

5 Report and Order in BC Docket No. 78-253, 51 R. R. 2d 476 (1982).
6 Id. at 484, see also Notice of Inquiry in BC Docket 78-253, 68 FCC 2d 1525, 1536 (1978).

! 51 R. R. 2nd at 484.
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"directly responsive" to the interests of local consumers?® Moreover, it deduced that the relatively
low construction cost and small coverage area of LPTV stations suited them to programming to
smaller communities and discrete groups in larger communities.®

4. The Commission, however, also recognized that important spectrum utilization issues
were present. Accordingly, it created LPTV as a "secondary spectrum priority" service whose
members " may not cause obj ectionableinterferenceto existing full service stations, and...must yield
tofacilitiesincreasesof existing full servicestationsor to new full service stationswhereinterference
occurs."%°

5. Sinceitsinception, and notwithstanding itslimitations, the LPTV service has grown and
is providing significant television service to diverse audiences throughout the country. Currently,
there are some 2,200 licensed LPTV stationsin approximately 1000 communities,* operatingin all
50 states. These stations serve both rural and urban audiences. Commenters on the CBA petition
point out that LPTV stations provide a valuable service. They say that, due to their very nature,
LPTV stations can be fit into areas where a higher power station cannot be accommodated in the
Table of Allotments.!> In many cases, LPTV stations are the only television station in an area
providing local news, weather and public affairs programming.”* Additionally, even in well-served
markets, LPTV stations can and do provide service to the residents of discrete geographical
communities within those markets.* Similarly, they provide a wide variety of programming.
Commenters say that many stationsair programming, oftenlocally produced, to residentsof specific
ethnic, racial andinterest communitieswithinthelarger area, includingairing programminginforeign
languages.®® Some LPTV stations are affiliates of broadcast networks.

8 Id. at 484-485.

o Id. at 485.

1o Id. at 486; seealsoid. at n. 23. "[Because] it isintegral to the concept of a secondary servicethat it yieldto a
mutually exclusive primary service, weshall not takelow power stationsinto account in authorizing full servicestations,
and we urge low power applicants to consider this fact when they select channels.”

% Public Notice, "Broadcast Station Totals as[of] August 12, 1999."

2 See eg., comments of AirWaves, Inc. at 1.  All references to comments and reply comments pertain to
comments filed in response to Public Notice (No. 82996).

B Commentsof FreeLife Ministries, Inc. at 1.

14 Initscomments, D Lindsey CommunicationsnotestheitsLPTV station isthe only station providing local news
for residents of Temeculaand Murrietta, CA, both of which arewithintheLos AngelesDMA. Commentsof D Lindsey
Communicationsat 1. See also comments of Engle Broadcasting at 1-2.

% See, eg., comments of Community Broadcasting Company of San Diego at 2; comments of Hispanic

Broadcasters of AZ, Inc. at 1; Channel 19 TV Corp. at 2; comments of ZGS Broadcast Holdings, Inc. at 1, comments of
National Minority T.V., Inc a 1; comments of Liberty University, Inc. at 2; comments of Debra Goodworth, Turnpike

3
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6. The LPTV service has also significantly increased the diversity of broadcast station
ownership. Stations are operated by such diverse entities as community groups, schools and
colleges, religious organizations, radio and TV broadcasters, and awide variety of small businesses.
The service has provided first-time ownership opportunities for minorities and women.*

7. The low power television service aso includes television trandator stations, which
rebroadcast the programs of full service TV stations. In most respect translators are technically
equivalenttoLPTV stationsand arelicensed inthesamemanner. Currently, thereareapproximately
4,900 licensed TV trandlators;” most operate in the western mountainous regions of the country.
Trangdators serve the public by delivering free over-the-air televison service, mostly to rural
communitiesthat cannot directly receive the nearest TV stations because of distance or intervening
terrain obstructions. They asoprovide"fill-in" servicetoterrain-obstructed areaswithinafull service
station's service area.

8. Aswe have acknowledged throughout the course of our DTV proceedings, the pursuit of
other compelling public interest goals may negatively affect the service of LPTV stationsin certain
communities.’® Specifically, to facilitate the transition from analog to digital television, the
Commission has provided a second channel for each full service television licensee in the country
that will be used for digital broadcasting during the period of conversion to an all-digital broadcast
service.® Atthesametime, theamount of radio frequency spectrum allocated to broadcast television
is being reduced.®® The conversion will eventually accommodate more television stations in the

Television at 1-2.
6 First Report and Order in MM Docket No. 93-114, 9 FCC Red 2555 (1994).

¥ Public Notice, "Broadcast Station Totals as [of] August 12, 1999."
8 TV trandator stations may be affected to alesser extent, given that most are distantly located from full service
stations or are terrain-shielded from them. For instance, in the DTV proceeding the Commission estimated that
approximately 55 to 65 percent of existing LPTV stations and 80 to 90 percent of al TV trandators would be abe to
continue to operate and that operationsin or near major urban areas would be most affected. Sixth Further Notice of
Proposed Rule Making, MM Docket No. 87-268, 11 FCC Rcd 10968 (1996).

¥ Thereare currently 1,599 such stations, both VHF and UHF, commercia and noncommercial. Public Notice,
"Broadcast Station Totalsas[sic] August 12, 1999."

0 See Section 3004 of the Balanced Budget Act of 1997, Pub. L. 105-33, 111 Stat. 251, approved August 5, 1997;
see also Report and Order in ET Docket No. 97-157 12 FCC Red 22953 (1998); see also Sxth Report and Order in
MM Docket No. 87-268, 12 FCC Rcd 14588 (1997), recon. granted in part, denied in part Memorandum Opinion
and Order on Reconsideration of the Sixth Report and Order in MM Daocket No. 87-268, 13 FCC Rcd 7418 (1998),
second recon. granted in part, denied in part Second Memorandum Opinion and Order on Reconsideration of the
Fifth and Sixth Report and Ordersin MM Docket No. 87-268, 64 FR 4322.

4
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reduced spectrum. In the meantime, however, numerous LPTV stationswill be displaced.” Many
will have to find new channels; some will be unable to do so and will have to cease operating.? As
we have stated, revisions to the DTV Table to protect or otherwise accommodate LPTV stations
"would, by their very nature, pose restrictions on our choice of allotments for full service DTV
stations."#

B. Current Measuresto Ameliorate Station Displacement

9. Inrecognition of the severe consequences the transition to digital television will have on
many stationsin the LPTV service, the Commission took anumber of stepsintended to ameliorate
those consequences. Although inthe DTV proceeding we retained the secondary status of LPTV
and TV trandator stations, we estimated that the steps we were taking would permit hundreds of
these stations to continue to provide serviceto their viewers. Wealowed LPTV and TV translator
stations that are displaced by new DTV stations or allotments to apply for a suitable replacement
channel in the same area. We amended our rules to provide that such applications would be
considered on afirst-come, first-served basis, without waiting for the Commission to open a low
power application filing window.?* We afforded displacement relief applications priority over all
other pending LPTV service applications not related to displacement.

10. We stated that wewould not open windowsfor filing applicationsfor new LPTV and TV
tranglator stations until existing low power licensees had an adequate opportunity to assess the
impact of the DTV Table on their stations and to seek displacement relief, if necessary.® Thiswas
done to maximize the availability of alternate channels and allow the Commission to focus its
administrative resources on the processing of displacement relief applications. Displacement relief

2 For example, approximately 260 LPTV stations operate on achannel from channel 60 - 69 and are required by
law to vacate these channels by the end of the DTV transition period or earlier if they cause interference to primary
services using these channels.

2 Asanindication of the extent of potential displacement, onJune 1, 1998, 548 LPTV stationsand 472television
broadcast trandlator stations filed "displacement relief" applications for operation on a different channel. Of these 303
applications were filed by stations on channels 60 - 69. These consisted of 116 LPTV and 187 trandator applications.
Over 280 applicationsin over 100 groups were mutually exclusive and the parties were given time in which to try and
resolvethelr situations. Asaresult, the number of mutually exclusive applications has been reduced to 98 in 40 groups.
Sincethen, we havereceived other displacement relief applications, bringing thetotal receivedto 814 LPTV and 772 TV
trandator applications; about 750 of the displacement relief applications have been granted.

= Memorandum, Opinion and Order on Reconsideration of the Sxth Report and Order in MM Docket No. 87-
268, supra at 7462.

2 Under this process, the LPTV licensee requesting a channel or rel ated facilities change submits an application
for therequested change. If no other prior or contemporary requestsfor that channel have been madewithinthe samearea
and the application isacceptablefor filing, the Commission proposesgrant of the application. Attheend of thethirty day
period for filing comments or petitionsto deny, if no such filing have been made, the application is granted.

= MemorandumOpinion and Order on Reconsideration of the Sxth Report and Order in MM Docket No. 87-
268, supra at 7466.
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isnow being extendedto licenseesand permitteeswhosefacilitiesare predicted to conflict withDTV
stationsor wherethereisan otherwise" reasonabl e expectation” of displacement.® Weprovided that
displaced stations may seek modificationsother than channel changes, including, where necessary,
increases in effective radiated power up to the maximum allowed values.?’

11. We stated that we would permit LPTV and TV translator stations to operate until a
displacing DTV or new primary service provider isoperational. We are continuing to permit LPTV
operationson all existing TV channels, including channel s 60-69, so long as these operations do not
cause harmful interferenceto any primary operations, and we are allowing displaced LPTV stations
to request operation on these channels on a non-interfering basis. We found several of our
interference protection rulesfor LPTV operationsto beoverly restrictive?® and adopted rule changes
to provide stations with additional operating flexibility.® We permitted the negotiation of
interference agreements among LPTV and TV trandator station operators.®

12. In addition, we stated that we would entertain requests to waive the LPTV protection
requirements where applicants could demonstrate that their station proposal would not cause any
new interference to the reception of analog broadcast television stations.®* We stated that wewould
entertain waiver requestsfor LPTV or tranglator stations proposing co-located, or nearly co-located,
facilitiesto those of TV broadcast analog stations operating on the first adjacent channel above or
below, or the fourteenth adjacent channel below.* We also stated that we would consider waiving
theinterference protection standardswhen applicants could obtai n thewritten consent of potentially

% On reconsideration we clarified that we would consider an LPTV or TV translator station eligible for

displacement relief whereinterferenceispredicted either to or froman allotted DTV facility and stated the circumstances
under whichwewouldassumean LPTV isimpacted by aDTV allotment. Engineering showingsof predicted interference
arealso being submitted to demonstrate the need for operation on adifferent channel. MemorandumOpinion and Order
on Reconsideration of the Sxth Report and Order, supra at 7465 and n. 79.

7 d.

%2 dGixth Report and Order, MM Docket No. 87-268, 12 FCC Rcd 14588 (1997) at Para 145.

% Anapplication for astationinthe LPTV service will not be accepted if the proposed facility failsto meet the

TV broadcast analog station protection provisions in Section 74.705 of the Commission's Rules. An LPTV proposal
must protect the Grade B service contour of full service stations authorized on the same channel, the first adjacent
channels above and below, the 7th channel above and the 14th and 15th adjacent channels below the channel proposed
for the LPTV dtation. LPTV service stations authorized to operate with an effective radiated power more than 50
kilowatts must also protect full service stations authorized on the second, third and fourth adjacent channels above and
below the proposed LPTV channdl.

%2 Wedid, however, indicatethat, until we gain experiencewith nearly co-located operations, wewould beinclined
to limit consideration of such waiver applications to applications for displacement relief filed by LPTV and trand ator
licenseesin jeopardy of losing their channels.
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affected full service station licensees or permittees to the grant of awaiver. Thiswould permit full
service stations to concur that interference is unlikely, due to, for instance, the presence of terrain
shielding, without absolving LPTV or trandator licensees of the responsibility to eliminate
interference caused to regularly viewed full service TV signals.

13. We replaced the then-existing transmitter power limitsin the LPTV service with limits
for effective radiated power, in effect increasing the power limits for the service. Findly, on
reconsideration of the Sixth Report and Order, weidentified a number of casesin certain areas of
the country where it was found possible to avoid using a channel occupied by low power stations
by providing full service stations with an equivalent alternative DTV channel.®® Accordingly, we
made 64 DTV channel changes eliminating 36 co-channel conflicts with one or more low power
stations.

14. The Commission also amended the LPTV servicerulesto specify the same co-channel
desired-to-undesired signal protection ratios applicable to full service stations seeking to modify
dlotmentsin theinitial DTV Table** In addition, with regard to adjacent channel operation where
aDTV sationisimmediately above an analog LPTV or trandator station in frequency, we required
that such DTV stations cooperate and maintain the necessary offset to eliminate interferenceto the
LPTV or trandator station. By these actions, we sought to allow new LPTV and trandator service
and to maintain existing service where there is arelatively small increased risk of interference or a
relatively small incremental costs for full service stations.

15. Despite all of the measures that we have taken to mitigate the impact of the DTV
transition on stations in the LPTV service, as outlined above, that transition will have significant
adverse effects on many stations, primarily LPTV stations operating in urban areas wherethere are
few, if any, available replacement channels. Although we have previoudy rejected pleas by low
power advocates to grant them full primary status, we have not explored the option of granting
somethinglessthan full primary status, such asthe Class A status suggested by CBA. Indeed, there
could be some advantagesto such aClass A service. Aswe noted above, the greater stability that
Class A status could provide such stations, many of which are small businesses, may enable them
to make long term commitments to continuation of service, expansion of service (including digital
operations), station upgradesand program production and purchases. M oreover, thecommentsfiled
inresponsetothe CBA petitionindicatethat such statuswoul d be of tremendousbenefitin obtaining
the financial backing necessary to these ends. Finally, such status could remove the cloud over
qualifying LPTV service stationsthat, even if they wereto weather the DTV transition and possible

s MemorandumOpinion and Order on Reconsideration of the Sxth Report and Order in MM Docket No. 87-
268, supra at 7462.

ks Most of the LPTV interference protection standards are defined in terms of desired-to-undesired signal strength
ratios("D/U ratios"). Interferenceisnot predicted wherever theseratiosare met or exceeded. For example, aco-channel
protection ratio of 45 dB meansthat at points along astation's protected signal contour, the predicted field strength (D)
of the protected signal must be at least 45 dB stronger than the predicted field strength (U) of the potentially interfering
signal.
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displacement, they could be displaced or eliminated at any time by additional DTV stations by new
entrants or by future primary services. On the other hand, Class A stations need not threaten the
conversion to DTV because their "less than full” primary status could be tailored with appropriate
safeguards. Accordingly, we herein consider whether and how to craft aClass A service with some
measure of primary status for qualifying stations, and we seek comment in this regard.

C. TheCBA Pstition

16. On September 30, 1997, the Community Broadcasters Association filed a Petition for
Rule Making requesting that Part 73, Subpart E of the Commission's Rules be amended to create a
Class A low power television servicethat would afford primary protection status to the members of
the Class; the petition was amended on March 18, 1998.% On April 21, 1998, the Commission gave
public notice of the filing of the petition, as amended (RM-9260), and sought public comment.®

17. CBA proposed that Class A stationsberegulated astel evision broadcast stations, except
for rules related to station power or the manner in which the stations were initially authorized as
LPTV stations® Initial applicationsto attain Class A status would have to be filed within one year
of the effective date of therulesfor the new service. These applicationswould be considered minor
change applications, not subject to the filing of competing applications. They could not propose a
channel change or facilities changes that would extend a station's currently protected service area.
Under the proposal, an applicant would be required: (1) to demonstrate that for the period of 3
months immediately preceding submission of the application, its LPTV station complied with the
minimum operating schedule for TV broadcast stations (47 C.F.R. Section 73.1740) and broadcast
not less than 3 hoursin each calendar week of locally produced programming, (2) to show that the
Class A station would not cause interference within the Grade B contour of any television station
operating on achannel specified inthe TV Table of Allotments (47 C.F.R. Section 73.606(b)) or the
DTV Table of Allotments (47 C.F.R. Section 73.622(b)) as of the date of filing of the Class A
application or within the protected contour of any prior-authorized LPTV or TV trandlator station,
(3) to certify that on and after thefiling of the application that its station operated and would continue
to operate in compliance with the pertinent regulations of Part 73. Class A stations would be
protected from interference within their principal service contours, could apply for a change of
channel toresolveinterference conflictswithout being subject to competing applications, could seek
interference-free operations at certain higher levels of effective radiated power ("ERP") than now
permitted in the LPTV service, and could apply to convert to digital operation on their existing

% All references to proposed Part 73 amendments, unless otherwise specified, areto the amended rules as set forth
in Appendix A to the March 18, 1998, "Amendment to Petition for Rule Making."

% Public Notice, "Petition for Rule Making Filed for 'Class A' TV Service," supra.

7 For example, Class A stations would not be confined to use of channels designated in the analog or digital TV
allotment tables, nor would they be subject to analog full service TV minimum distance separations, certain DTV
technical application evaluation criteria, or the Commission's multiple ownership and cross ownership restrictions.
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channelsor seek authori zation on an additional channel for thispurposewhereinterferencestandards
could be met.

18. On August 27, 1998, CBA filed a"Report of Ex Parte Communication” (ex parteletter")
indicatingthat, asaresult of conversationswith MassMediaBureau personnel, it would clarify some
parts of its proposal. Principally, CBA clarified that Class A television stations should not be
permitted to cause interference with DTV stations within service areas that replicate their NTSC
serviceareas, evenif DTV stationswereto commence operation at lessthantheallotted transmission
parameters; that the protected serviceareafor Class A stationsbe defined in the samemanner asthat
for LPTV stations (Section 74.707(a) of the Commission's Rules) or the equivalent coverage for
digital operations; that its proposal to exempt Class A stations from Section 73.622 of the
Commission's Rules was intended to permit stations to operate digitally without being limited to
channels listed in the DTV Allotment Table (other parts of that rule, such as computations of
distance, might be applicableto Class A.)

D. Commentson the CBA Petition

19. Morethan sixty commentswerefiled in responseto the CBA'srulemaking petition. We
here summarize the views of commenters on whether a Class A television service should be
established. A discussion of specific issuesraised in the commentsis set forth in Appendix C. A
large majority of the commenters favored the creation of a Class A service, pointing to the service
LPTV stations now provide, especially local programming, as well as programming designed for
niche markets and racial and ethnic minorities. They note that LPTV's secondary status is
jeopardizing continued provision of that service. This is primarily due to the advent of digital
televison (DTV), which will necessitate displacing LPTV stations that have been utilizing on a
secondary basis the channels now allotted for full service digital broadcasting. Commenters say
somedisplaced LPTV stations may not be ableto find suitable alternative channels. Even thosethat
will not be displaced note the difficulty of making business plans and attracting capital when their
stations can bedisplaced at any timeby full servicestations. According tocommenters, this, inturn,
hinders their ability to expand and provide programming and training opportunities. Additionaly,
supporters of the CBA petition point to the comparatively high degree of female and minority
ownership of LPTV stations, and the diversity of voicesthat this ownership brings to broadcasting,
and argue that this will be jeopardized if primary statusis not granted qualifying Class A stations.
Commenters well disposed to the CBA petition proposed specific changesonissuesincluding local
programming requirements, station power levels, community coverage and interference protection.
TheNational Translator Association (NTA) supportsthe concept of aClass A service, but statesthat
translators should have the opportunity to qualify for the benefits of Class A status on the basis of
carriage of thelocal programming of aprimary station withinthat station's Grade B contour; that the
entry opportunity should be ongoing rather than limited to afixed period of time; and that Class A,
LPTV and translator stations should be on equal footing with respect to interference protection,
facilities modifications and gaining additional channels for digital operations.

20. Some full service broadcasters and broadcast associations oppose the CBA petition.

9
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They primarily assert that it is currently unknown what will happen when 1500 digital television
stations "light up." Commenting parties note the planning factors for DTV are aggressive and
unproven. Should moreinterference occur among DTV stationsin the real world than is currently
foreseen, it isvirtually certain, they assert, that the Commission will need to revise its methods of
spectrum utilization to resolve those problems and should have as much spectrum to work with as
possible. Thisflexibility, they state, wasbuiltintothe DTV Tableof Allotments. If qualifyingLPTV
stationsare given primary status, full service stationswill be unableto use the channels occupied by
ClassA LPTV dtationsinresolving interferenceissuesand, thus, the DTV Tableof Allotmentswould
beundermined. Further, they arguethat LPTV licenseeshavebeen awarethat they wereasecondary
service since the LPTV service was authorized and that this has been repeatedly recognized and
relied uponinthe DTV proceeding. Commenters state that the Commission took full account of the
local programming benefits provided by LPTV when it sustained its secondary statusin the DTV
proceeding -- adecision, they note, that haswithstood judicial challenge. At best, they believe, itis
premature to consider the CBA proposal, which should only be considered after the transition to
digitd, including the complicated task of making any necessary spectrum adjustments. The
Association of AmericasPublic Television Stations (APTS) isconcerned that Class A stationscould
hamper the ability of small public TV facilities to increase their service areas through facilities
modifications, that primary Class A stations could foreclose opportunities for displaced public
tranglators to find replacement channels, and that Class A stations could hinder the replacement of
the reserved non-commercial channels deleted from the NTSC allotment table in order to
accommodate digital allotments during the DTV transition.

21. Finaly, others commenters, while not opposing the CBA proposal generally, seek to
ensure that it would not adversely affect their services. These include public safety and other land
mobile radio interests who seek to ensure that Class A stations not have primacy over land mobile
and public safety services within frequency bands allocated for their operations.

I1l. DISCUSSION

22. We seek comment on whether and how to createaClass A primary television servicefor
qualifying stations in the LPTV service. We are persuaded that many LPTV stations provide
important local programming to their communities and are often a community's only local TV
station. We tentatively conclude that the local service they provide their audiences warrants
protection to the extent possible, and we seek comment on thistentative conclusion. Someform of
primary service classification could benefit qualifying stations by providing greater stability and, as
CBA putsit, "assurance of ameansto continueto deliver their serviceto thepublic."® Thisstability
could be of assistanceto these stationsin attracting financial support, advertisersand cable carriage.
It could also assist themin planning for futurelocal programming, expansion, and hiring effortsand
help them to more securely invest in new equipment for eventual digital television operations.

% CBA comments at 4.

10
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Finally, creating a Class A primary service could continue to foster the minority, female and small
business ownership of broadcasting facilities that has been a hallmark of the low power television
service.

23. Wealsowishto consider if there are circumstances under which it would be appropriate
to extend opportunitiesfor ClassA statusto certaintelevisiontranslator stations. Translator stations
deliver television programming to remote communities and are often acommunity's only means of
receiving free off-air television programming, particularly at locations where the signals of the
nearest TV stations are blocked by mountainous terrain.*® The National Trandator Association
believesthat atrandator should be able meet a minimum local programming qualification for Class
A statusby rebroadcasting thelocal programming of afull service station within that station's Grade
B contour. We seek comment on thisproposal. Weaso ask if there are other situations that would
warrant ClassA statusfor trand ators; for exampl e, tranglatorsthat providetheonly television service
to acommunity.

24. While CBA has provided strong arguments in support of the creation of a Class A
service, dtering thestatus of LPTV at this highly fluid juncture in the transition to digital television
would require a careful balancing of many competing considerations. Perhaps most critically, we
must ensurethat thetransition of full power televisionto digital broadcasting isnot undermined. We
must ensure our capacity to accommodate necessary adjustmentsin full power stations' operating
parameters asdigital serviceisbeingimplemented. Therefore, the detailsand precise characteristics
of any ClassA low power service, particularly astointerferencewith full power stations, would have
to be carefully crafted if our goals of astable, protected low power service and a supple full power
digital environment are all to be compatible and attainable. We are also concerned that the creation
of aClass A LPTV service not unduly disrupt important services provided by secondary service
facilities such as television trandators, including public trandators and translators that serve rural
areas. We turn now to these matters.

A. Defining Interference Protection Rights and Responsibilities

25. The most important question before us is what does "primary" service mean in this
context? To what level of protection should Class A stations be entitled? This issueisvery much
indisputeinthe commentsand s, in our view, the most problematical issueto beresolved. A stable
futurefor such stationswill be affected by many factors, foremost among these, theimplementation
of the DTV service. Significant DTV issues include protection to allotted and authorized service,
needsof DTV stationsto make adjustmentsto correct unforeseen problems, need to accommodate
DTV stationsallocated on non-core channels, maximization of DTV service areas, and requestsfor
DTV dlotmentsby new entrants. TherearealsoNTSC TV protectionissues, whichinvolve pending

®  Trandator licensees could elect to become LPTV operators and adapt their operations so as to meet any
qualifications we might establish for Class A status.

11
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applications for new stations and petitionsto amend the TV allotment table, aswell as pending and
future facilities modification requests. Appropriately balancing these factors is, we believe, a
worthwhile undertaking.

1. DTV Protection I ssues

26. Service Replication. Wetentatively concludethat Class A status cannot be permitted to
interfere with DTV broadcasters ability to replicate insofar as possible their NTSC service aress, a
primary goal in the DTV proceeding.® We seek comment on this tentative conclusion. We have
described the transition to digital television as an "historic change” that will alter the very nature of
broadcast television.” The Commission has gone to great lengths to ensure a smooth and rapid
implementation of the DTV service andthe benefitsthat it will bring to the American people. After
many years of careful planning and preparation, the DTV rollout has begun and approximately 75
DTV stations are now operating.

27. Ataminimum, weintend for Class A stationsto protect the service areas resulting from
the DTV allotment parameters and any additional DTV service authorized by construction permit
or license or proposed in aDTV construction permit application before the filing of aClassA TV
application. As stations under Part 73 of our rules, we believe it would be appropriate for Class A
applicants to determine noninterference to DTV in the same manner as applicants for full service
NTSCfacilities. Inthismanner, Class A facilitieswould not be permitted to increase the popul ation
receiving interference within aDTV broadcaster's replicated service area and any additional area
associated with its DTV license or construction permit. We would not permit Class A stations to
cause "de minimis' levels of interferenceto DTV service.”? Criteriafor protecting DTV serviceare
given in Sections 73.622 and 73.623 of our rules and in OET Bulletin 69.#® We seek comment on
these proposals.

0 Service areasto be replicated approximate the areas within the NTSC Grade B service contours. DTV channels
and associated all otment powers and antenna heights were chosen to achieve service areareplication insofar aspossible.
Allotment parameters are specified in Appendix B of the second DTV reconsideration order. (Second Memorandum
Opinion and Order on Reconsideration of the Fifth and Sxth Report and Ordersin MM Docket No. 87-268, 64 FR
4322 (1998).

4 MemorandumOpinion and Order on Reconsider ation of the Sixth Report and Order in MM Docket No. 87-
268, supra at 7420.

42 Inthe DTV proceeding, we permitted DTV stationsintheinitial allotment table to decrease by two percent the
populations served by NTSC and other DTV stations, not to exceed atotal reduction of more than ten percent. Unlike
thisDTV allowance, applicants seeking facilitiesmodificationsof full serviceNTSC stationssimilarly may not causeany
additional interferenceto DTV service. See MemorandumOpinion and Order on Reconsideration of the Sixth Report
and Order in MM Docket No. 87-268, 13 FCC Rcd 7418 (1998).

3 OET Bulletin 69, Longley-Rice Methodol ogy for Evaluating TV Coverage and Interference (July 2, 1997),
available at FCC Internet address http://www.fcc.gov/oet/info/documents/bulleting/#69.
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28. Allotment Adjustments. Thereareother DTV issuesto beworked out inthisproceeding.
TheNational Association of Broadcastersand other commenterspoint out that channel changesand
adjustmentsto station facilities may be necessary to correct unforeseen technical problemsamong
DTV dtations. For example, it was necessary to make DTV Table allotments on adjacent channels
at noncollocated antennasitesin the same markets, which rai sed concerns among broadcasters over
possi ble adjacent channel interference.* I n additionto changing someof thoseall otments, we stated
that we would address these concerns by tightening the DTV emission mask and by "allowing
flexibility in our licensing process and for modification of individual allotments to encourage
adjacent channel co-locations..."® We also provided broadcasters with flexibility to deal with
allotment problems; for example, by permitting all otment exchangesinthesameor adjacent markets.
While we have confidencein our DTV Table, situations may arise which warrant corrective action.
Ourinitial experienceinimplementing DTV hasgonesmoothly, and weareoptimisticthat significant
engineering problems with allotmentswill seldom occur. Yet, any requirement to protect Class A
stationsmust not restrict our flexibility to makenecessary adjustmentsto DTV allotment parameters,
including channels changes. Accordingly, we propose that Class A primary status include this
"safety net" provision.

29. We stated in the DTV Sixth Report and Order that we would review all requests for
modification of the DTV Table for their impact on LPTV stations and "strongly advised" industry
coordinating committees to consider LPTV and TV trandator stations in developing proposed
modifications to the DTV Table and to avoid impact on such stations wherever possible®® We
propose that this provision also extend to Class A stations. Commenters should address the extent
of protection Class A stations should afford to and receive from full service DTV stations. Should
ClassA stationshavetheir "primary" statuslimited to the extent that, in the event adjustmentsto the
DTV Table have to be made that require substitution of a new channel, and this can only be done
through use of achannel occupied by aClassA station, the Class A stationwill haveto bedisplaced?
In that event, should the affected Class A station be permitted to exchange channels with aDTV
station, provided it could meet interference protection requirements on the exchanged channel?
Should broadcasters be permitted to swap DTV alotments affecting Class A stationswherethereis
no need to correct asignificant technical problem; for example, as a cost saving measure?

30. ServiceArealncreases. Another issue concerns"maximization” of DTV service; i.e.,
facilitiesincreasesto enlarge DTV service areas beyond NTSC-replicated serviceareas. IntheDTV
proceeding, we permitted broadcasters to request facilities increases that would enable them to
provide service to larger audiences, and this was a partial basis for establishing the de minimis

4 Memorandum Opinion and Order on Reconsideration of Sixth Report and Order, supra, at Paragraph 95.

% d.

% DTV Sxth Report and Order at Paragraph 182. See also the Notice of Proposed Rule Making in ET Docket
No. 99-34, "An Industry Coordination Committee System for Broadcast Digital Television Service", FCC 99-8,
Released February 3, 1999, at Paragraph 4. Paragraph 16 of this Notice seeks comment on whether coordinating
committees should assist with coordination of certain LPTV and TV trandator activities, including stations affected by
the implementation of DTV.
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interference allowance. We seek comment on whether aClass A station should berequired toyield
to subsequently increased or relocated facilities of DTV stations or should have to protect aDTV
station's ability to maximize its facilities. Conversely, should the service areas of authorized or
proposed Class A facilities be protected against subsequent DTV application proposalsto increase
or modify service areas beyond the areas produced by astation's DTV allotment parameters?

31. New DTV Entrants. Weseek comment on whether existing Class A stations should be
protected by new entrantsseeking new DTV channel allotmentsand whether ClassA stationsshould
be considered as primary television broadcast stations with respect to future primary services; i.e.,
their operations on "core" channels (channels 2-51) could not be displaced by future primary
services*” Without protection against displacement by future primary services, these stationswould
still lack the certainty and stability that they seek and that wetentatively believeareimportant to their
continued viability as significant sources of local programming.

32. Hybrid Primary Status. We seek comment on whether Class A service should have a
hybrid primary status that protects existing service while protecting Class A stations against new
DTV and future primary services on core spectrum. We recognize our long standing policy of
encouraging new entrants and our diversity goalsfor broadcasting. In thisinstance we believe that
consideration should also be given to the preservation and stability of an existing service to the
public, for which investments have already been made. We note that prospective Class A stations
may be required to incur substantial costs to change channels or relocate their stationsin order to
prevent DTV or NTSC interference conflicts. It has been stated that costs of relocating and
rebuildingan LPTV station to avoid aconflict can be as high as $100,000, even where areplacement
channel isavailable® These costs cannot and should not have to be borne again and again in order
for a station to continue serving its community. We seek comment on whether Class A station
licensees should be afforded the certainty that their stationswill not be vulnerable to displacement
by new and future DTV stations or other primary services.

33. Weseek comment onthese proposals. Shouldinterferenceprotectionby DTV allotment
petitions for new DTV service be given to earlier-filed Class A station applications, in addition to
authorized stations? We note that petitionsfor new DTV allotments must protect the DTV Table by
meeting minimum separation distances between allotment reference points* Should distance
separations be used to protect Class A stations? If so, which distances should apply? Alternatively,

4 Section 3003 of the Balanced Budget Act of 1997 mandates that the Commission auction recaptured broadcast
channels between channels 2-59. Citation at footnote 20, supra.

8 Testimony of Ron Bruno at the Hearing on Regul atory Classification of Low-Power Television Licenseesbefore
the House of Representatives, Committee on Commerce, Subcommittee on Telecommunications, Trade and Consumer
Protection (April 13, 1999). Mr. Bruno operates LPTV stationsin the Pittsburgh, PA metropolitan areathat air locally
produced programs. In this Hearing, Mike Sullivan, Executive Director of the CBA, testified that an LPTV station in
Lima, Ohio spent $100,000 to avoid interference conflicts and remain in operation.

4 Section 73.623(d) of the Commission's Rules.
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should the service contoursof ClassA stationsbe protected, and arethe protection criteriain Section
73.623(c) of our rules suitable for this purpose?

2. NTSC TV Protection I ssues

34. Authorized Service. Withregardto NTSC television, weagreewith CBA that applicants
for Class A stations should protect previously authorized service within astation's Grade B contour
in the manner given in Section 74.705 of the LPTV rules. LPTV stations have been engineered to
avoid causing interference to the Grade B contour of full-service stations, often using directional
antennasto avoid suchinterferenceand, for thisreason, continuation of the current standardswould
appear to be more appropriate than a different form of interference protection, such as minimum
distance separations between stations. We believe that Class A station applicants should be
permitted to utilize all means for interference analysis afforded to LPTV stations in the DTV
proceeding, such as use of the Longley-Rice terrain-dependent propagation model. To provide
additional stability, we would consider not imposing a requirement that Class A stations protect
NTSC stations at locations beyond their Grade B contours wherever their signals are regularly
viewed.® In this regard, we propose not to impose arequirement on Class A that isimposed on
LPTV and trandator stations. As a practical matter, over the years we have received very few
complaintsof interference caused by LPTV stationsto full servicereception and very few, if any, of
these have been widespread or uncorrectable.

35. Pending Application and Allotment Proposals for New NTSC Sations. Additionally,
we have questions concerning protection of pending application and alotment proposals for new
NTSC full power stations. Altogether, these proposals could result in approximately 250 new TV
stations, most located in the eastern half of the country or in the western coastal region. These
includeapproximately 75 groupsof mutually exclusiveapplicationsinvol ving 325 appli cations, some
of these applicants are scheduled to participate in the first broadcast auction in late September.!
Also pending are applicationsand channel allotment rule making petitionsinvolving channel s 60-69
and requests for waiver of the 1987 TV filing freeze,® which account for more than 180 of the
potential new NTSC stations. The channel 60-69 application proposals for locations outside of the
freeze areasinclude 45 applicationsin 9 mutually exclusive groups and two non mutually exclusive

% 47 CF.R. section 74.703(b). The Report and Order establishing the LPTV service allows consideration of
certain mitigating circumstancesin the event of interference caused beyond aTV station's Grade B contour; for example,
the programming of the signal being degraded can be received from another station or interference occurs due to
anomal ous reception conditions such as a viewer's use of ataller than normal outdoor receiving antenna. Report and
Order in BC Docket No. 78-253, supra.

% SeeClosed Broadcast Auction - Notice and Filing Requirements for Action of AM, FM, TV, LPTV, and FM
and TV Translator Construction Permits Scheduled for September 28, 1999. Public Notice, DA 99-1346 (released
July 9, 1999).

52 Since 1987, the Commission has not accepted NTSC allotment petitions or applicationsfor new stationswithin
certain distances of 30 major television markets. See Order, RM-5811, Mimeo No. 4074 (July, 1987).
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("singleton") applications. There are approximately 95 "freeze waiver" applicationsin 35 mutualy
exclusive groups and 85 such singleton applications. Also pending are about 55 petitions to add
allotments to the TV Table of Allotments; many of these involve channels 60 -69 or freeze waiver
requests.

36. Wehavepreviously stated that wewoul d seek to accommodate appli cantsand petitioners
who have pending proposals for channels 60-69, none of which can be granted due to the
reallocation of these channels, or freeze waivers that conflict with DTV stations or allotments.® In
so doing, we acknowledged that new NTSC service would foster competition and create
opportunities for increased broadcast diversity.* We stated that these parties will be given an
opportunity to seek replacement channels below channel 60, where this is possible, and that the
details of the amendment opportunity period would be announced by public notice. This public
notice will be issued shortly.

37. Releasing the NT SC amendment opportunity Noti ce soon after theadoption of theClass
A Notice of Proposed Rule Making will assist us in gauging the impact of NTSC channel changes
on LPTV and TV trandator stations and, thus, the extent to which new NTSC service would limit
opportunitiesfor ClassA service. ExistingLPTV service, andtoalesser extent TV trandator service,
is at some unknown risk of channel displacement by potential new NTSC stations that will be
facilitated by the NTSC amendment opportunity. It isnot possible to approximate the magnitude
of risk without first evaluating the NTSC channel change proposalsfiled in the amendment period.
Based on our experiencein developingthe DTV allotment table, we believeit may bedifficult, if not
impossible, for many NTSC applicants and petitionersto find replacement channel s consistent with
our interference protection requirements. It isaso likely, however, that many of the NTSC new-
station proposalswill nolonger be pending if and when we begin authorizing Class A service; given,
for example, that non-freeze waiver applicationswill be auctioned in September. Our proposal that
Class A applicants protect authorized NTSC stations would apply to any now-pending station
proposals that would be earlier-authorized. Weinvite comment and analyseson the extent to which
new NTSC service could affect the viability of anew Class A service.®

38. Thereisalsothequestion of interference protection rightsfor any NTSC application and
allotment proposalsstill pending at thetime Class A applicationsarefiled, if wewereto adopt aClass

s SeeReallocation of Television Channel s60-69, the 746-806 MHz Band, Report and Order, 12 FCC Rcd 22953
(1998) and see also Advanced Television Systems and Their Impact upon the Existing Television Broadcast Service,
Second Memorandum Opinion and Order on Reconsider ation of the Fifth and Sxth Report and Orders, 64 FR 4322
(1998).

% See for example, the channel 60-69 Report and Order, 1d. at Paragraph 40.
% A number of mutually exclusive LPTV and TV trandator applications, including displacement relief applications,
will participate in the September broadcast auction. We strongly advise applicants to consider the likelihood of any

channel displacement that could result from the authorization of new NTSC stationsor channel changesby applicantsand
petitioners eligible to file in the NTSC amendment opportunity window.
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A service. Thisisadifficult policy issue with equities on both sides. There are NTSC station
proposals in applications that have remained pending for several years through no fault of the
applicants.® Many other applications were submitted in response to our decision in the DTV
proceeding to permit alast filing opportunity for new-station proposalsthat werethen already under
development.>” We also maintained and protected vacant NTSC allotments outside of the freeze
areasthat are the subject of pending applications, and avoided creating DTV allotmentsthat would
conflict with these proposed new NTSC allotments.® And, as we noted above, new NTSC service
would increase competition and enhance broadcast diversity.

39. We aso recognize that hundreds of new NTSC full power stations could potentially
jeopardizethe continued operationsof prospective ClassA LPTV stations, perhapsincluding LPTV
stationsthat began operating long before many of the NTSC proposalswere even conceived. LPTV
licenseeshaveinvested heavily inthe construction and operation of their stations, and LPTV stations
have an established presence in their communities, including substantial locally produced
programming. Failureto protect ClassA stationsfrom|ater-authorized new-station NTSC proposals
could affect the extent of relief and stability offered by a Class A service, thereby minimizing its
potential value to viewers. The number of mutually exclusive LPTV and trandlator displacement
applicationsfiled to date suggeststhat additional replacement channelsmay not beavailablein some
areas. We are concerned that existing services be preserved wherever possible.

40. We seek comment on how we should balance this difficult policy issue. Should Class
A applicants be required to protect new NTSC TV station proposals in pending applications or
allotment petitions? If not, should operating Class A stationsberequired to protect theactual service
of later-authorized facilities? Alternatively, should applicants and allotment petitioners for new
NTSC stations be required to protect earlier-authorized Class A stations? Are there measures we
could adopt that, in some instances, could accommodate both new NTSC stations and prospective
Class A stations? For example, should we permit affected parties to negotiate interference
agreements? This might help in situations where interference between proposed NTSC and Class
A stations would be predicted only near the outer reaches of the station's protected areas. Should
considerationbegivento protecting existing LPTV or proposed NT SC stationsthat provideor would
provide the only television service, or local service, in acommunity? We invite comments on this
difficult issue.

% Processing of these applications was frozen as the result of a court decision invalidating the Commission's

comparativepolicy inBechtel v. FCC, 10 F.3d 875 (D.C. Cir. 1993). Some of these pending applicationshave sincebeen
involved in settlements among the parties.

S Inthe DTV proceeding, we established July 25, 1996 asthelast date for filing rule making petitionsto add new
channel allotmentsto the TV Table of Allotments and September 20, 1996 as the last date to file applications for new
NTSC TV stations (except for applications filed in response to application cutoff lists). See Sxth Further Notice of
Proposed Rulemaking in MM Docket No. 87-268, 11 FCC Rcd 10968 (1996).

% Sixth Report and Order in MM Docket No. 87-268, supra, at Paragraph 112.
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41. NTSC FacilitiesModifications. Anissueaso arisesregarding ClassA protectionrights
and responsibilitieswith respect to NTSC TV facilities modifications (minor changes); for example,
stationssiterel ocation or increased power. Considering that bothfacilitieswould be"primary™ under
Part 73 of our rules, we are inclined to favor a"first-in" approach for affording protection priority.
Under thisapproach, protection rights between proposed NTSC TV facility modificationsandinitial
and modified Class A stations would be given to the earlier-filed application. We would be
disinclined to consider NTSC minor change and Class A applicationsto be mutually exclusiveinthe
event onewasfiled beforegrant of theother. Priority totheearlier-filed applicationin such situations
could result in much faster authorization of service. We invite comments on this proposal and
whether the triggering event for interference protection rights should bethe application filing date.
Wealso ask inwhat manner NTSC proposals should protect earlier-filed Class A proposals. Should
such protection be based on minimum distance separations between the stations or should such
NTSC station proposal s be required to provide contour protection to Class A stationsin the manner
that LPTV stations protect NTSC stations?

3. LPTV and TV Trandator Station Protection | ssues

42. We believe that Class A stations should protect the service contours of previously
authorized LPTV and TV trandlator stations and must continue to accept interference from such
stations. Inthisregard, we note that any "primary" service classification that would be given Class
A stationswould be ahybrid of current conceptsof primary and secondary services. Thisisbecause
we agree with CBA that Class A stations should have to protect existing LPTV and translator
stations, which would not be the case with afull primary service. Withthishybrid, ClassA stations
could have primary status with regard to translator and other secondary service applicationsfiledin
thefuturebut not against existing secondary facilities. Weenvision carrying over thecurrent contour
protection standards (Section 74.707 of the LPTV rules) for interference protection among Class A
stations and also between Class A stations and LPTV and TV translator stations; i.e., Class A
stationswould continueto providethe sameprotectiontotranslatorsand non-ClassA LPTV stations
as they did when regulated under Part 74. LPTV and trandator stations would protect previously
authorized Class A stations in the same manner. We further propose that Class A, LPTV and TV
trandators licensees, permittees and applicants be permitted to negotiate interference agreementsin
themanner now permitted inthe LPTV service. Inasmuch asClassA stationswould comefrom the
LPTV service (at the least theinitial stations), the transition to Class A would appear to be the least
disruptive by continuing the use of LPTV protection standards.

43. While this approach appears straightforward, we invite comments as to how these
standards should be applied. Should applicationsto modify Class A facilitiesberequired to protect
previoudly filed LPTV and TV trandator applications? Should applications for new stations and
maj or changesin thetwo servicesbefiled in the samewindowsand participatein the sameauctions-
excludingtheinitial applicationsfor Class A statusof stationsthat werefirst authorized inthe LPTV
service? What criteria should govern interference protection to and from digital Class A stations?
Inthisregard, would it be appropriate to usethe protection ratios applicableto DTV station facilities
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modifications?°
4. Land Mobile Radio and Other Services

44. As indicated in the comments, land mobile radio services, including public safety
services, now operate on designated channelsin the channel 14 - 20 band in several major cities.®
Public safety services will also be operating on reallocated TV channels 63, 64, 68 and 69 and other
yet to be determined primary serviceswill eventually occupy the remaining spectrum from channel
60 to channel 69.% Congress has mandated that all broadcast operations on channels 60 - 69 cease
at theend of the DTV transition period.? In reply comments, CBA indicates that compliance with
Part 73 ruleswould ensure protection to land mobile operations on channels 14 - 20. We concur that
spectrum allocated for land mobile operations and authorized land mobile service should continue
to be protected, and we propose to apply to Class A stations the protection requirements currently
contained in section 74.709 of the Commission’'s Rules. We also would continue the requirements
in this rule concerning protection of the Off Shore Radio Service in the Gulf of Mexico region.®
Finally, we are inclined to carry over to the Class A service the "earliest user" provisions for
protecting cabletelevision and the other serviceslisted in section 74.703(d), to which wewould add
"earlier used" TV trandator input channels. The Commission established this rule to control
interference problems at cable TV headends, the output channel of cable system converters or the
output of system converters used in the Multipoint Distribution and Instructional Fixed Television
Services. These protections have minimized disruption to existing services and have not proven
burdensomein the LPTV service. We invite comment on these matters.

5. Class A Protected Service Area

45. CBA originally proposed that aClass A station be protected from interference withinits
"principal city grade contour," without defining that term. It later clarified initsex parteletter that
protected areas for analog stations should be defined in terms of contour definitions given in the
LPTV rulesor "anequivalent coverageareaif operatingdigitally.” LPTV stationsprotect other LPTV
and TV trandator stations to the following signal contours. 62 dBu for stations on channels 2 - 6,
68 dBu for stations on channels 7 - 13, and 74 dBu for stations on channels 14 and above, in

% 47 C.F.R.§73.623(c).
© 947 C.F.R. §74.709.

& See generally Report and Order in ET Docket No. 97-157, 12 FCC Rcd 22953 (1998), recon den.
Memorandum Opinion and Order in ET Docket No. 97-157, FCC 98-261 (1998).

8 See Section 3004 of the Balanced Budget Act of 1997, supra at footnote 20.

& Section 74.709(e) of the Commission's Rules providesthat LPTV or TV trandlator applicationsfor channels
15 - 18 will not be accepted for specified locations in the area of the Gulf of Mexico.

19



Federal Communications Commission FCC 99-257

combination with the Commission's F(50,50) propagation curves.** Wefind merit in continuing for
Class A television the protected areas now afforded LPTV stations. This would fit well with our
primary purposes of preserving existing service provided by LPTV stations and minimizing
disruption or preclusion of other services. We have no readily available contour values for digital
stations other than those valuesthat define DTV noise-limited service: 28 dBu for channels2 - 6, 36
dBu for channels 7 - 13, and 41 dBu for channels 14 and above, in combination with the locations
of the predicted F(50,90) field strength.® We invite comment on the protected service areaof Class
A stationsand, in particular, on whether other field strength values might be better suited for analog
and digital Class A service.

B. ClassA Eligibility

46. Opportunity Period to Apply for Class A Status. CBA contemplates that Class A
conversion would be aone-time event. Under its proposed section 73.627(a), qualifying stationsin
the LPTV service would be able to apply for Class A status only within one year after the effective
date of therulesadopting aClass A service. Some commenters object to this aspect of the proposal
and believe that Class A eligibility ought to be ongoing as LPTV stations become qualified. Onthe
one hand, we believe that there may be practical limits on the number of LPTV stations that could
become Class A stations. Based on our findings in the DTV proceeding, we believe there is
insufficient spectrum to provide primary status on awholesale basis to the more than 2,200 LPTV
stations. On the other hand, is it unduly restrictive to limit the opportunity to convert to Class A
status to only those stationsthat could qualify in the twelve month period following conclusion of
this proceeding, ignoring other LPTV stationsthat provide similar local servicebut at alater date, for
example, stationswho wereawarded LPTV licensesthrough the auction process? Accordingly, we
seek comment on the correct balance to strike between these competing considerations.

47. Qualifying Criteria. Another issueisthequalifyingcriteriafor ClassA status. We seek
comment on whether Class A applicants should be required to meet the definition of "Small
Business'® and provide a certain amount of local programming as morefully discussed below. We
notethat many LPTV stations operate as small businesses and that thiswould be consistent with our
ongoing obligation to consider barriers affecting small businesses (for example, in the areas of
spectrum and financing).” Commenters should address whether broader service digibility criteria

% 47 C.F.R.§74.707(a).
% 47 C.F.R.§73.622(e).

%  The general definition of the term "small business' is given in the Initial Regulatory Flexibility Analysisin
Appendix A, hereto.

8 Under Section 257 of the Telecommunications Act of 1996, the Commission is required to identify and

eliminate "market entry barriers for entrepreneurs and other small businesses in the provision and ownership of
telecommunications services and information services, or in the provision of parts or services to providers of
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are needed to afford Class A opportunities to other types of LPTV licensees, such as educational
organizations.

48. CBA proposed that Class A applicants be required to show that for the three months
preceding filing they have (1) provided three hours per week of programming produced within the
city grade service contour of the station, or produced within the city grade service contour of any of
agroup of commonly controlled stations operating in contiguousor closely grouped areasthat carry
common local or specialized programming not otherwiseavailableto their communitiesand (2) have
complied with the minimum operating schedule required for television stations.

49. Given the benefits that would accrue to an LPTV station converting to Class A status,
and the difficulty in balancing the stability of qualifying LPTV stations with the preclusive impact
on other services, we seek comment on whether these proposals are appropriate or whether more
stringent or well-defined qualifications would bein order. For example, is"locally produced" too
vague a criteria, as opposed to programming aired live or filmed in the community? We ask
commenters to address this question. Should we require that some or all of the qualifying
programming be informational in nature? In this regard, is it sufficient to rely on applicants
certificationsof compliancewith pertinent content regul ationsapplicableto full servicestations, al'so
proposed by the CBA? Isthree hours per week out of a potential 168 hours of broadcasting per
week sufficient or should we require more (e.g., aminimum of seven hours per week or at least one
hour per day of locally originated programming?) Shouldrepeated programmingor locally produced
commercials count? Should local production requirements continue after the application has been
filed? To ensure continued eligibility for Class A status, should licensees be required to certify
annually asto their compliancewith thelocal programming, children’'sinformational programming
and commercialization regulations and minimum operating hours? If aClassA stationisto besold,
should the buyer berequired to certify continued compliance with these provisions? | sthree months
asufficient period in which to determine the commitment of an LPTV station to local origination to
warrant awarding it Class A status? Are there alternative, possibly more objective, criteriathat we
could use to determine which LPTV stations have made particular efforts to respond to the needs
of their communities so as to justify an upgrade to Class A status? Would signal coverage or
audience ratings provide such criteria?® |s there some other qualification criteria that would not
involve the Commission in content regulation?

50. Statutory requirements that now apply to LPTV stations must also apply to Class A
stations; for example, the prohibitionson the broadcasting of obscenematerial. IncreatingtheLPTV

telecommuni cations servicesand informational services...and must promotethe policiesand purposesof thisAct favoring
diversity of mediavoices, vigorous economic competition, technol ogical advancement, promotion of thepublicinterest,
convenience and necessity.” See Telecommunications Act of 1996, Pub. L. No. 104, Section 257, 110 Stat. 56 (1996).

®  Weredlize that, often, LPTV dations are not rated by national audience rating services. This would not,
however, precludean LPTV licensee desiring Class A status from undertaking its own study of audience share or public

acceptance.
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service, the Commission determined that the "equal time" and "lowest unit charge" provisionsin
Sections 312(a)(7) and 315 of the Communications Act would apply to LPTV stations "to the extent
their origination capacity permits...[T]he reasonable requests of legally qualified candidates for
federal elective office who seek to purchase reasonable amounts of time or respond to their
opponents messages must be acceded to, solong asthey provideprogram material that iscompatible
with the station's origination equipment."® We believe that these statutory provisions should apply
to al Class A stations, which, we expect, would be equipped with or have access to the necessary
origination equipment.

51. AretherePart 73 ruleswith which Class A stations should not haveto comply, including
certain rules identified in the CBA petition or others such as the public inspection file® and main
studio rules?* If we do not apply the public inspection file rule to Class A stations, should we
neverthelessapply theissueresponsiveprogramming requirement inherentinitto ClassA licensees?
Should Class A stations have to comply with the Part 73 requirements for informational and
educationa children's’ programming™ and the limits on commercialization during children's
programming?” Are there current LPTV rules in Part 74, other than interference protection
provisions, which should be carried over to aClass A service? Finally, what process should we use
for Class A licensees who wish to revert to LPTV status?

C. ClassA Applications

52. Initial Class A Licenses. Although CBA proposed that initial applicationsfor Class A
status should not include changes in channel or facilities changes that would increase a station's
coverage area, that initial Class A applications not be subject to the filing of mutually exclusive
applications, and that Class A applicants be alowed to pursue a changes of channel or extensions
of coverageareain separate applicationsfiled ssmultaneously withinitial ClassA statusapplications,
we do not believe that applicants should be permitted to file Class A facilities modification
applications at the sametime. The authorization process would be quicker and less complicated if
modification applications were filed only after Class A status had been initially authorized. We
therefore seek comment on whether initial Class A applications should be limited to the conversion
of existing facilitiesto Class A status, with no accompanying changesin thosefacilities. Moreover,
by protecting all existing facilities, including those of LPTV and trand ator stations, there should be
no possibility of mutual exclusivity between or among Class A conversion applications.

®  Report and Order in BC Docket No. 78-253 at para105. Citation given in footnote 5, supra.
e 47 C.F.R. Sections 73.3526 and 73.3527.

n 47 C.F.R. §73.1125.

2 47 C.F.R. §73.671.

n 47 C.F.R. §73.670.
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Accordingly, we propose that initial Class A applications be filed as "minor changes' and be
processed in a manner consistent with such status.

53. Weproposethat all Class A applicationswould befiled on FCC Form 301, including all
required exhibits. In the interest of streamlining the process, we seek comment on whether
certifications of compliance with filing requirements would suffice in lieu of application exhibits?
Should applicants certify that their stations comply with relevant interference standards in lieu of
detailed analyses? Should a specia application form be developed to expedite the process?
Development of anew form for Class A TV could help to expedite application processing. Inthis
regard, we contempl ate that, consi stent with our streamlining actions,” we would require electronic
filing of Class A applications irrespective of the particular form to be used.

54. Class A Facilities Changes. The definition of major and minor facilities changesis
another important issue to be considered. CBA submitsthat Class A stations should be permitted
to file applications to improve their facilities without having to wait for filing windows. The LPTV
service rules define "minor" changes to be changes to existing facilities such as an antenna site
rel ocation of lessthan 200 metersor, moregenerally, any changes (other than achannel change) that
do not extend astation's protected signal contour inany direction.” Thisdefinition has ensured that
LPTV minor changeapplicationsarenot mutually exclusivewith other applications. However, it has
often hindered stations from making desired or needed changes such as power increases, antenna
changes, or siterelocations. These changes often must be requested in application filing windows
and are subject to competing mutually exclusive applications and the auction process. Asaresult,
stations arefinding it difficult to improve their facilities or respond to urgent situations, such asloss
of their transmitter site. Stationswith critical needs have been forced to seek operation under special
temporary authority.

55. We agree that the current minor change provisions in the LPTV service may be too
restrictive. We seek a"minor change” definition that would permit additional flexibility to change
facilities,including changestoimprove coverage, but al so would assurethat such changeswould not
cause interference to existing service. Asone way of striking a balance, we could routinely grant
Class A facilities changes that meet the current LPTV definition, but permit other more expansive
changes on afirst-come first-served basis provided the proposed facilities would not conflict with
previously authorized or proposed facilities. Under this approach, Class A stations could seek
authorization for increased power, up to the limits of the service, outside of thewindow and auction
procedures, provided their proposals met all interference protection requirements. This approach
would be more consistent with the minor change provisions for full serviceradio and TV stations,

& "Streamlining of MassMediaApplications, Rulesand Processes’, Report and Order in MM Docket Nos. 98-43,
13 FCC Rcd 23056 (1998).

% 47 C.F.R. §73.3572(a).
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and we propose it for Class A stations.”

56. One important distinction between full power TV service and the proposed Class A
serviceexists, however, which may warrant asomewhat different processfor ClassA modifications.
TV minor change applications are not subject to a 30-day petition to deny period, but are subject to
the filing of informal objections. However, unlike Class A stations, analog full-power analog TV
interferenceisgovernedthrough channel alotmentsbased on mileageseparati onrequirementswhich
serve to ensure facilities changes will not result in interference problems.” Because we do not
propose specific separation requirements for Class A stations, we invite comment on whether we
should subject the"more expansive" Class A minor change applicationsto a30-day petitionto deny
period. The opportunity to file petitions to deny could serve to give some assurance that Class A
facilities increases would not result in interference to existing service. This approach would
essentially duplicate the process we now use in considering LPTV displacement applications.

57. We contemplatefurther requiring that the station be ableto continueto serve at least part
of the community identified on its authorization. (See Paragraph. 64, infra.) Any of the above
provisions could also be used for digital Class A stations. Facilities changes for analog or digital
Class A stations that would not meet the definition for minor changes would be subject to filing
windows and the auction process. We invite comment on how we should define major and minor
Class A TV facilities changes and on other ways to streamline the authorization of Class A TV
service. If we were to adopt a more inclusive definition of minor facilities changes for Class A
stations, should it also apply to television translator and non Class A LPTV stations? Wewould be
inclined to do so because of the technical and application processing similarities between the LPTV
and proposed Class A services.

58. Class A Channel Displacement Relief. Through additional protections for Class A
stations, we hope to reduce their risk of channel displacement or termination. However, it could be
necessary for a Class A station to seek operations on a different channel, as a way to avoid or
eliminateinterference conflicts. Inthat event, we proposethat ClassA stationsbe permitted to apply
for new channels on afirst-come, first-served basis, not subject to mutually exclusive applications.
We believe thereis aneed for displacement relief proceduresin aClass A service, and we propose
to adopt procedures similar to those used in the LPTV service, which have worked well over the
years.” ClassA stationscausing or receivinginterferencewithNTSC TV, DTV or any other service
or predicted to cause such interference would be entitled to apply for achannel change and/or other
related facilities changes on a first-come first-served basis. Given the protected status of Class A

% Werecently atered the definitions of "major" and "minor" facilities changes for the AM, Noncommercial FM
and FM trandator services so that fewer changes are regarded as major. See Report and Order in MM Docket 98-93,
64 FR 19498 (1999). Most facilities modificationsin the FM and TV services are now considered minor.

™ Thisapproachisalso applicable for DTV allotments not included in the initial allotment table (See 47 C.F.R.
Section 73.623(d).

B 47 C.F.R. §73.3572(3)(2).
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stations and the significant facilities changes implicit in displacement applications, we propose that
displacement applicationsfiled by Class A licensees be treated as major changes, with the specific
exception that such applications would be permitted to befiled at any time that displacement status
could be demonstrated. Thus, like displacement applications by LPTV stations, Class A
displacement applicationswould not haveto befiledinawindow. Applicationsof ClassA stations
would not be mutually exclusive unless filed on the same day. We tentatively conclude that
mutually exclusive applications would be subject to the auction procedures pursuant to Section
309(j) of the Communications Act. We seek comment on these matters. Commenters may also
address whether Class A applications could be excluded from the auction requirements consistent
with legidative intent, and the basis on which we would resolve mutual exclusivity when it arises.

59. Wenotethat inthe LPTV service, displacement applicationsrelated to DTV conflictsor
channel relocations from channels 60-69 are given priority over all other types of nondisplacement
applications, regardless of when these were filed. We seek comment on whether we should adopt
asimilar policy for prioritizing Class A facilities modification applications, and whether some or al
of the LPTV displacement relief provisions should apply to Class A television. Should there be any
different or special provisions for Class A TV conflicts with DTV stations? Should there be a
limitation on how far a station should be permitted to relocate its antenna site to avoid or eliminate
an interference conflict or would some form of a minimum coverage requirement provide anatural
limit on this distance?” Should we consider reasons for displacement other than electromagnetic
interference, such an unavoidable loss of antenna site? We ask whether Class A displacement
applicationsshould have priority over Part 74 LPTV or TV translator non-displacement applications
filed earlier or on the same day? If aClass A station and anon-Class A LPTV station file mutually
exclusive displacement applications, should we favor the Class A application? These are difficult
guestions; yet we believe there may be merit to awarding a priority to Class A stationsin view of
their Part 73 regulatory obligations. On the other hand, should LPTV or TV translator displacement
applicationshave priority over ClassA applicationsfor facilitiesmodificationsnot invol ving channel
displacement? We invite comment on these issues.

60. Channels 60 - 69. In the Balanced Budget Act of 1997 ("Budget Act"),® Congress
required that the Commission "seek to assure” that a qualifying LPTV station authorized on a
channel from channel 60 to channel 69 be assigned a channel below channel 60 to permit its
continued operation.®' Inthe DTV proceeding, we amended our rulesto permit all LPTV stations

79 See Paragraph 64,infra. LPTV stationsdisplaced by interference conflictswith analog TV serviceare permitted
to relocate their sites within 16 kilometers; there is no relocation restriction to resolve DTV conflicts.

®  SeePub. L. No. 105-33, 111 Stat. 251, 83004 (1997), adding new §337(€) to the Communications Act.
8 Section 337(f)(2) of the Communications Act of 1934, as amended, establishes criteria for qualifying LPTV
stations. The qualifications are: the station broadcast a minimum of 18 hours per day; the station broadcast an average

of at least 3 hours per week of programming that was produced within the market area served by the station; and, the
station was in compliance with the requirements applicable to low-power television stations.
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on channels 60 to 69 to file displacement relief applications requesting achannel below channel 60,
even where thereisno predicted or actual interference conflict.2? On June 1, 1998, we received 116
applicationsfrom LPTV stationsand 187 applicationsfrom TV trandator stationsoperating onthese
channels. We note that these applications have a higher priority than all other nondisplacement
applications for LPTV and TV tranglators, regardless of when the applications were filed. Other
LPTV and TV trandator stationson channels60 - 69 who have so far not el ected to file displacement
applications, may do so at any time provided they protect the proposed facilities of earlier-filed
displacement applications. TheCommissionhasnot selected channelsfor qualifyingLPTV stations;
however, it has provided the opportunity for affected stationsto seek channelsbelow channel 60 on
apriority basis. Weinvite comment on whether any and if so, what further actions should be taken
to meet this Congressional mandate. Should we give special consideration to the processing of
displacement applications from qualifying stations in the LPTV service seeking to vacate use of a
channel above channel 59?7 Should these applications be given priority where they are mutually
exclusive with other displacement applications that do not qualify under the terms of the Budget
Act?

D. Other Technical |1ssues

61. Television Channelsfor Class A Stations. Although CBA proposed that Class A status
be granted only to LPTV stations already authorized to operate on TV channels 2 - 59, we do not
think thisis appropriate. We propose not to authorize Class A service on channels 52 - 59. Inthe
DTV proceeding, channels 2 -51 were established asthe permanent "core" spectrum, permitting the
recovery of channels 52 - 59 at the end of the DTV transition period.® |n theinterest of providing
long term stability for Class A stations, we believe it would be best not to authorize Class A status
on these channels, only to subject stationsto future displacement. Accordingly, weproposeto grant
Class A status only to qualifying stations already authorized to operate on channels 2 - 51.

62. Werecognizethat thisspectrum limitation could adversely affect stations above channel
51. LPTV and TV trangdlator operators on channels 60 - 69 have a presumption of displacement and
may seek replacement channels at any time without further qualification. However, operators on
channels 52 - 59 may seek displacement relief only wherethereisan actua or potential interference
conflict, including a conflict withaDTV co-channel allotment. Nonetheless, these operators face
displacement when channels 52 - 59 are reclaimed, and would be barred from becoming Class A
stations if they could not secure a replacement channel below channel 52. Thus, we ask if the
presumption of displacement should be extendedto LPTV and TV translator stationsauthorized on
these channels, giving these operatorsan immediate opportunity to seek replacement channelswhile
such channels might still available. We recognize this could lead to additional competition for

& MemorandumOpinion and Order on Reconsider ation of the Sxth Report and Order, supra, at Paragraph 116.

8  Sixth Report and Order in MM Docket No. 87-268, supra, at Paragraph 83.
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replacement channels, channels which may be needed now by some LPTV and translator stations
facingimminent displacement. Weinvite comment on spectrum issuesfor Class A stationsand, in
particular, on whether we should extend a presumption of channels displacement to LPTV and TV
tranglator stations authorized for channels 52 - 59.

63. Power Levels. We believe the current power levels are sufficient to preserve existing
service, and we believe that further increases could hinder the implementation of digital television
and could limit the number of Class A stations that could be authorized. CBA has proposed
maximum levels of effective radiated power (ERP) for Class A stations that exceed the ERP limits
inthe LPTV servicerules® For example, CBA proposesthat analog Class A stations operating on
channels 14 and above be authorized at ERP levels up to 500 kW ERP, a power level above that
being used by many full service UHF television stations. CBA proposesthat digital ClassA ERPbe
the same as the provisions in the Commission's Rules for digital television stations operating on
allotments created after theinitial DTV Table® We understand CBA's desire to enhance the signal
coverage of Class A stations. However, we note that our primary purpose in this proceeding isto
provide additional stability for qualifying LPTV stations, and this by itself is a formidable
undertaking. Our current belief isthat any further power increasesfor Class A stations should await
a fuller understanding of the coverage and interference potential of full service digital television
stations. We invite comment on this aspect of the proposed Class A service.

64. Coverage Requirements. Another issue to be resolved is whether to require Class A
stationsto provide somerequisitelevel of coverageover their community. CBA originally proposed
that Class A stations should be required to provide certain signal strength levels over the entire
"principal community to be served.” Initsamended petition it revised its proposal to specify that
acertain minimum field strength be placed over at least 75% of the community of license. Severd
commenters opposed this proposal, believing that coverage of population was moreimportant than
geographic areaor that acertain percentage (75%) of astation'sminimum field strength contour must
beover the station'scommunity of license. We question whether aminimum coverage requirement
such asthat proposed by petitioner should beimposed on Class A stations. Such stations may not
operate with sufficient power to servelarge communities, and we have expressed reservations about
increasing power limitsfor Class A stations beyond the current limitsin the LPTV service. Those
Class A stations that are intended to serve an entire community that is otherwise unserved or
underserved would appear to have ample incentive to provide a requisite level of service to the
residents of the whole of that community without a Commission requirement to do so. Other

8  Inthe DTV proceeding, section 74.735 of the LPTV rules was amended to replace transmitter power output
limitswith limitsfor effectiveradiated power. Thelimitsfor analog LPTV and TV trandlator stationsare 3 kW and 150
kW for VHF and UHF channels, respectively. For digital operations, the limits are 300 watts for VHF and 15 kW for
UHF stations.

&  CBA pointstothe"[l]imitsin sections 73.622(€)(4), (5), and (6)." We believethat the referenceisintended to
be to section 73.622(f)(6), (7), and (8). For example, aDTV station allotted a UHF channel subsequent to the initial
Tableispermitted amaximum ERP of 1000 kW if the station's antenna height above averageterrain does not exceed 365
meters.
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stations, by their very nature, might intend to serve only a narrow segment of their community.

65. We seek comment on whether to require any certain signal level or other measure of
Class A reception quality to any particular geographical areaor population. Alternatively, if wedo
adopt a coverage requirement, should it be couched in terms of a certain proportion of the Class A
station's signal contour having to be placed over at least some part of its community of license?®
This type of requirement would serve to maintain aconnection between the Class A station and its
community of license without requiring it to serve any requisite portion of that community. This
would be particularly beneficial where the community of licenseislarge and the Class A stationis
intended to serve only apart of it. We seek comment on thisissue and on what portion of aClass
A station's signal contour, if any, should have to be placed over some part of its community of
license.

E. Ownership Restrictions

66. A principal objective of any proposal to elevate certain LPTV stationsto Class A status
isto recognize their contribution to local diversity. Accordingly, our preliminary view isthat, if we
create aClass A service, these rules should apply to Class A licenseesto the same extent they apply
tofull servicelicensees, at least with regard to local ownership limits. At the present time, we do not
believe it appropriate to apply the national audience reach cap to Class A stations. That reach cap
is premised on the ability of afull service station to reach the entire market (or, in the case of UHF
stations, to actually reach half of the entire market). Asnoted above, we do not anticipate that Class
A stations would be required to reach or, in many instances, would be able to reach an appreciable
portion of the marketsin which they arelocated. Thus, it would be inequitable to chargea Class A
station with reaching its entire market, and to cap Class A stations under common ownership to
reaching atheoretical 35% of the national TV audience, when, in actuality, such agroup of stations
might reach only asmall proportion of that figure. We seek comment on theseissues. Inthisregard,
there are several questions we would like addressed by commenters. First, to what degree would
application of Part 73 multiple and cross-ownership limitations limit the ability of LPTV stationsto
upgrade to Class A? Second, if we do decide to impose these ownership limitations, should we
grandfather existing combinations that would be prohibited by the rule and, if so, should
grandfathered statusterminate at some point? Third, onthelocal level, what should bethetriggering
threshold for any applicable ownership restraints? For example, should the duopoly rulefor Class
A stations prohibit common ownership of stations whose protected service contours overlap?

F. Digital ClassA Stations

%  We recognize that, in effect, LPTV stations are licensed to serve particular areas rather than particular
communities. Thistype of requirement would require that Class A stations be licensed to a particular community even
though they would not have to serve arequisite percentage of the entire community or its population.
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67. We propose to alow Class A stations at any timeto request authority to convert from
analogto digital operation ontheir existing channels, provided interference protection standardsare
met. However, wewill not, asCBA proposed, permit Class A stationsto apply for asecond channel
for digital operations. We believe this could be detrimental to the smooth implementation of DTV,
includingthe possible spectrum needsof DTV stations having unforeseen problemswith their initial
allotments. In some parts of the country, available spectrum isscarce, and it may be difficult, if not
impossible, to accommodateall LPTV stationsqualified for Class A with asingle channel. Also, we
are concerned about the impact on the LPTV stationsand TV translators that would not be part of
the Class A service, as evidenced by the nearly 1,600 LPTV and TV trandator displacement relief
applications we have received since June 1, 1998; nearly 300 of these application proposals were
mutually exclusive when filed with one or more applications competing for replacement channels.
These may involve stations that could meet CBA's proposed Class A qualifications. Inthe DTV
proceeding, we denied arequest to award second channel sto applicantsfor new TV stations, whose
applications were pending on the day on which DTV channel allotments and initial "modification
licenses' were awarded eligible broadcasters; i.e., those holding full service TV licenses or
construction permits.®” CBA's third proposal would allow Class A stations to apply for digital
channelsinthe Tableif thefull servicelicensee or permitteefailed tofileaDTV construction permit
applicationwithinitsprescribed deadline. It may be possiblefor aClassA station to seek operations
on a channel which would become available; however, for the reasons given above, we do not
propose awarding a second channel to Class A stations. We invite comments on these i ssues.

68. Digital operation by Class A stations presentstheissue of compliance with thetechnical
and service rules applicable to full service DTV stations.® We invite comment on rulesthat should
or should not apply to digital Class A stations. We currently believe that, at a minimum, these
stations should have some broadcast requirement, and we seek comment on this view. What
supplementary and ancillary fees regulatory approach should apply to Class A broadcasters
providingfeeable services? Should it bethe sameasweapply tofull service DTV stations? Wealso
believe primary stations should be required to use the transmission standard adopted for DTV
stations and seek comment onthisissue. Withinwhat period of timeafter receiving digital authority,
such as CBA's proposal of 18 months, should we require stations to commence digital operation?

G. Remaining I ssues

69. Three remaining issues should also be addressed. Oneissue concernstheformat of call

& MemorandumOpinion and Order on Reconsideration of the Fifth Report and Order in MM Docket No. 87-
268, 13 FCC Rcd 6860, 6865 (1998). Second Memorandum Opinion and Order on Reconsider ation of the Fifth and
Sixth Report and Ordersin MM Docket No. 87-268, 64 FR 4322 (1998).

8  SeeFourth Report and Order in MM Docket 87-268, 11 FCC Red 17771 (1996); Fifth Report and Order in
MM Docket No. 87-268, 12 FCC Rcd. 12809 (1997), recon. granted in part and denied in remainder Memorandum
Opinion and Order on Reconsideration of the Fifth Report and Order in MM Docket No. 87-268, supra; Sixth Report
and Order in MM Docket 87-658, supra, recon. granted in part and denied in remainder 13 FCC Rcd 7418 (1998).
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signsto beissuedto ClassA stations? LPTV stationsmay request use of four-letter call signs, which

must be appended by the suffix "-LP". Initspetition, the CBA proposesonly that ClassA call signs
be assigned pursuant to section 73.3550 of the Commission's Rules, which includes the current
LPTV cal sign provisions. Should Class A stations be assigned four-letter call signs without a
designating suffix other than"-TV," for exampl e, inthe manner of ClassA FM radio stations? If not,

what is an appropriate suffix? Another issue, which is not mentioned in the CBA petition, is the
issue of whether Class A transmitters should be certified (ssmilar to the previous "type acceptance”

requirement) or should the less stringent Part 73 "verification" requirement or some other criteria
apply? Finally, what class of fees should apply to Class A applicants? We believe it appropriate to
classify Class A applicationsas minor modificationsfor fee purposes. How should Class A stations
be considered for the purposes of regulatory fees assessed pursuant to Section 9 of the
Communications Act of 1934, as amended?® We seek comment and these and other issues.

V. CONCLUSION

70. In this Notice, we seek comment on the creation of a Class A low power television
service, whichwould afford stability to LPTV stationsproviding local service, whileal so considering
theneedsof other services, foremost among thesethetransitiontodigital televisionservice. Creation
of such a service will require the balancing of a number of factors, which will not be easy to strike.
Accordingly, weseek comment onall of theissuesraised hereinto assist usin achieving that balance.

V. ADMINISTRATIVE MATTERS

71. Comments and Reply Comments. Pursuant to Sections 1.415 and 1.419 of the
Commission'srules, 47 C.F.R. 88 1.415, 1.419, interested parties may file comments on before[60
days after publication in the Federal Register] and reply comments on or before [90 days after
publication in the Federal Register]. Comments may be filed using the Commission's Electronic
Comment Filing System (ECFS) or by filing paper copies. See Electronic Filing of Documentsin
Rulemaking Proceedings, 63 Fed. Reg. 24,121 (1998).

72. Comments filed through the ECFS can be sent as an electronic file via the Internet to
<http://www.fcc.gov/e-file/ecfs.html>. Generally, only one copy of an electronic submission must
befiled. If multipledocket or rulemaking numbersappear inthe caption of thisproceeding, however,
commenters must transmit one electronic copy of the comments to each docket or rulemaking
number referenced in the caption. In completing thetransmittal screen, commenters shouldinclude
their full name, Postal Service mailing address, and the applicable docket or rulemaking number.
Parties may also submit an electronic comment by Internet e-mail. To get filing instructionsfor e-
mail comments, commenters should send an e-mail to ecfs@fcc.gov, and should include the
following wordsin the body of the message, "get form <your e-mail address." A sampleform and

® 47 USC §159.
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directions will be sent in reply.

73. Partieswho chooseto file by paper must file an original and four copies of each filing.
If morethan one docket or rulemaking number appear in the caption of thisproceeding, commenters
must submit two additional copiesfor each additional docket or rulemaking number. All filingsmust
be sent to the Commission's Secretary, Magalie Roman Salas, Office of the Secretary, Federd
Communications Commission, 445 Twelfth Street, SW.; TW-A325, Washington, D.C. 20554.

74. Parties who choose to file by paper should also submit their comments on diskette.
These diskettes should be submitted to: Wanda Hardy, 445 Twelfth Street, SW.; 3-C221,
Washington, D.C. 20554. Such asubmission should be on a3.5 inch diskette formatted in an IBM
compatibleformat using WordPerfect 5.1 for Windowsor compatible software. Thediskette should
be accompanied by acover letter and should be submitted in "read only” mode. Thediskette should
beclearly labelled with the commenter'sname, proceeding (including thelead docket number inthis
case (MM Docket No. 99-292), type of pleading (comment or reply comment), date of submission,
and thename of theelectronic fileonthediskette. Thelabel should also includethefollowing phrase
"Disk Copy - Not an Original." Each diskette should contain only one party's pleadings, preferably
inasingle electronic file. In addition, commenters must send diskette copies to the Commission's
copy contractor, International Transcription Service, Inc., 445 Twelfth Street, SW.; CY-B402,
Washington, D.C. 20554.

75. Ex Parte Rules. This is a permit-but-disclose notice and comment rulemaking
proceeding. Ex parte presentations are permitted except during the Sunshine Agenda period,
provided they are disclosed as provided in the Commission's Rules. See generally 47 C.F.R.
Sections 1.1202, 1.1203, and 1.1206(a).

76. Initial Regulatory Flexibility Analysis. With respect to thisNotice, anInitial Regul atory
Flexibility Analysis ("IRFA") is contained in Appendix A. As required by Section 603 of the
Regulatory Flexibility Act, the Commission has prepared an IRFA of the expected impact on small
entities of the proposals contained in this Notice. Written public comments are requested on the
IRFA. In order to fulfill the mandate of the Contract with America Advancement Act of 1996
regarding the Final Regulatory Flexibility Analysis, we ask a number of questions in our IRFA
regarding the prevalence of small businessesin thetelevision broadcasting industry. Commentson
thelRFA must befiled in accordance with the samefiling deadlines as comments on theNotice, but
they must befiled in accordance with the samefiling deadlines as comments on theNotice, but they
must have a distinct heading designating them as responsesto the IRFA. The Secretary shall send
acopy of thisNotice, including the IRFA, to the Chief Counsel for Advocacy of the Small Business
Administration in accordance with Section 603(a) of the Regulatory Flexibility Act, Pub. L. No. 96-
354, 94 Stat. 1164, 5 U.S.C. § 601 et seq. (1981), as amended.

77. Authority. This Noticeisissued pursuant to authority contained in Sections 4(i), 303,
and 307 of the Communications Act of 1934, as amended, 47 U.S.C. 88 154(i), 303, and 307.
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78. Additional Information. For additional information on this proceeding, please contact
Keith Larson, Office of the Bureau Chief, Mass Media Bureau, (202) 418-2600 or Roger Holberg,
Policy and Rules Division, Mass Media Bureau, (202) 418-2134.

FEDERAL COMMUNICATIONS COMMISSION

Magalie Roman Salas
Secretary
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APPENDIX A
Initial Regulatory Flexibility Act Analysis

As required by Section 603 of the Regulatory Flexibility Act, 5 U.S.C. § 603 ("RFA"), the
Commission is incorporating an Initial Regulatory Flexibility Analysis ("IRFA") of the expected
impact on small entitiesof thepoliciesand proposalsasan Appendix to thisNotice of Proposed Rule
Making (Notice). Written public comments concerning the effect of the proposals in this Notice,
includingthe IRFA, on small businesses are required. Comments must befiled in accordance with
the same filing deadlines as comments on the Notice, but they must have a separate and distinct
heading designating them asresponsesto the IRFA. The Secretary shall send acopy of thisNotice,
including the IRFA, to the Chief Counsel for Advocacy of the Small Business Administration in
accordance with paragraph 603(a) of the Regulatory Flexibility Act.®

Reason Why Agency ActionisBeing Consider ed: TheCommunity BroadcastersAssociationfiled
a Petition for Rule Making asking that the Commission create a "Class A" broadcast service
consisting of low-power television stationsthat had provided at | east three hours per week of locally
produced programming during thethreemonthsimmediately preceding thefiling of their application
for Class A statusand met other eligibility criteria. PublicNotice of that Petition was given on April
21, 1998. Comments and reply comments were filed. On the basis of those comments, the
Commission believes that a Notice of Proposed Rule Making, considering creation of such aclass
of television broadcast stationsis appropriate. Creation of such aclass of television stationswould
provide qualifying low power television stations primary status that should help them survive the
transition to digital television, which will require, during the transition, adoubling of the number of
authorized primary full servicestationsthat will otherwisedisplace numerouslow power stationsand
eliminate anumber of these stations. The Notice considers creation of the Class A service and asks
specific questions on issues on which a further record is necessary and appropriate.

Need For and Obj ectivesof the Proposed Rule Changes: TheNoticeinthisproceedingisseeking
comment on whether and how the Commission should create a Class A service that will give
qualifying low power television broadcast stations primary status. This will alow the continued
development of locally produced programming aired on these stations to the benefit of the
informational and entertainment needs of the audiencesthey serve notwithstanding thetransition to
digital broadcast television service.

Legal Basis: Authority for the actions proposed in thisNotice may be found in Sections 4(i), 303
and 307 of the Commissions Act of 1934, as amended, 47 U.S.C. 88 154(i), 303, 307 and 307.

Reporting, Recordkeeping, and Other Compliance Requirements: The Commission is not

©  Pub. L. No. 96-354, 94 Stat. 1164. 5 U.S.C. § 601 et seq. (1981), as amended.
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proposing any new or modified reporting, recordkeeping, information collection, or compliance
requirements in this proceeding.

Federal Rulesthat Overlap, Duplicate, or Conflict with the Proposed Rules: Theinitiativesand
proposed rules raised in this proceeding do not overlap, duplicate or conflict with any other rules.

Description and Estimate of the Number of Small Entitiesto Which the RulesWould Apply:
Under the RFA, small entities may include small organizations, small businesses, and small
governmental jurisdictions. 5U.S.C. 8§ 601(6). The RFA, 5U.S.C. § 601(3), generally definesthe
term "small business" as having the same meaning as the term "small business concern" under the
Small Business Act, 15 U.S.C. §632. A small business concernisonewhich: (1) isindependently
owned and operated; (2) is not dominant in its field of operation; and (3) satisfies any additional
criteria established by the Small Business Administration ("SBA"). Pursuantto 5 U.S.C. § 601(3),
the statutory definition of a small business applies "unless an agency after consultation with the
Office of Advocacy of the SBA and after opportunity for public comment, establishes one or more
definitions of such term which are appropriate to the activities of the agency and publishes such
definition(s) in the Federal Register. There are approximately 2,200 LPTV stations that potentially
could be affected by decisions reached it this proceeding. The impact of actions taken in this
proceeding on small entities would ultimately depend on the final decisions taken by the
Commission and the number of LPTV stations that would qualify and apply for Class A status.
However, theimpact of the decisionstaken inthisproceeding on LPTV stationsshould beapositive
one, enabling those qualifying for Class A status to gain a greater degree of security in the
continuation of their existencewithout the potential for continuing displacement duringthetransition
to digital television.

Any Significant Alter nativesMinimizing thel mpact on Small Entitiesand Consistent with the
Stated Objectives: ThisNotice solicitscomment on avariety of alternativesdiscussed herein. Any
significant alternatives presented in the commentswill be considered. This proposal will ultimately
providebenefitsall qualifyinglow power tel evision stationsby facilitating meansfor themto survive
thetransition to digital television. We seek comment on the alternatives proposed in thisNotice, on
any other alternatives that commenters feel would provide benefits to such stations as they go
through the period of transition to digital television, and on whether there is a significant economic
impact on any class of small licensees or permittees asaresult of any of our proposed approaches.
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APPENDIX B

Initial Paperwork Reduction Act Analysis

ThisNotice explores the
potential creation of aClass A service of television broadcasters. In this Notice of Proposed Rule
Making, wesolicit comment onthe possibility of creating anew applicationformfor LPTV licensees
applyingfor Class A status. Aspart of our continuing effort to reduce paperwork burdens, weinvite
the general public and the Office of Management and Budget ("OMB") to take this opportunity to
comment on the information collection contained in the Notice of Proposed Rule Making. Public
and agency comments are due at the same time as other comments on thisNotice; OMB comments
are due 60 days from the date of publication of this Notice in the Federal Register. Comments
should address: (a) whether the proposed collection of information is necessary for the proper
performance of the functions of the Commission, including whether the information shall have
practical utility; (b) the accuracy of the Commission's burden estimates; (c) ways to enhance the
quality, utility, and clarity of the information collected; and (d) waysto minimize the burden of the
collection of information on the respondents, including the use of automated collection techniques
or other formsof information technology. Inadditionto filing commentswith the Secretary, acopy
of any comments on the information collections contained herein should be submitted to Judy
Boley, Federal CommunicationsCommission, 445 Twelfth Street, SW.; 1-C8004., Washington, DC
20554, or viathe Internet to jboley @fcc.gov and to Timothy Fain, OMB Desk Officer, 10236 NEOB,
725 - 17th Street, N.W., Washington, DC 20503 or viathe Internet to fain_t@al.eop.gov.
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APPENDIX C

Summary of Additional Commentsto the Petition of the Community Broadcasters
Association (CBA) for Establishment of a Class A Low Power Television Service

1. The Notice, at paragraphs 19 - 21, summarizes statements of support and opposition as
to whether alow power Class A television service should be established. Theviews of commenters
on specificissuesraised in the CBA petition are summarized below.

A. Commentsfavoring aClass A television service
Qualificationsfor ClassA Status

2. Anareareceiving substantial comment from commentersfavorable to a Class A service
was the requirement that, in order to qualify, an LPTV licensee would have to demonstrate in its
application that it had, during the three months prior to filing, broadcast not less than three hoursin
each calendar week programming produced within the principal city contour of the station, or
produced within the principal city contour of any of a group of commonly controlled stations that
carry commonlocal or specialized programming not otherwiseavailableto their communities. Some
differ with CBA on where qualifying programming should have to be produced. Some argue that,
to qualify, it should have to be produced within the Designated Market Areain which the station's
community of licenseislocated® or within acertain stated distance of the transmitter site.%? Others
differ with CBA onwhenthelocal programming requirement should takeeffect. Polar Broadcasting,
Inc. would allow astation to apply for Class A status 30 days after certifying that it isin compliance
with the local program origination requirement.® Debra Goodworth believes that the requirement
for three hours per week of local programming should take effect two yearsafter a station converts
to Class A status, at least in the case of Class A stations owned by women, minorities and small
businesses, not before primary statusisappliedfor asisproposed by CBA.* Nationa Minority T.V.,

o Commentsof International Broadcasting Network at 2; seeal so comments of John Kompas and Jackie Biel d/b/a
KB Ltd. a 6-7 ("market area").

%2 Comments of International Broadcasting Network at 2 (35 miles); see also comments of Island Broadcasting
at 4 (50 miles); comments of Robert R. Rule d/b/aRule Communicationsat 2 (75 miles); commentsof TTI, Inc. at 4 (35
miles); comment of Larry L. Schrecongost at 5 (50 miles); comment of Telemundo Group, Inc. at 4 (within 15 miles of
the principal community of license or within the contour defined in Sections 73.625(a)(i) and 73.683(a), whichever is
greater.); comments of National Translator Association at 1 (within the Grade A signal contour).

% Comments of Polar Broadcasting, Inc. at 2.
% Debra Goodworth d/b/a Turnpike Television at 2, fn. 1, and 5-6. She also advocates that programming
requirements placed on Class A stations be no greater than those currently in effect in Part 73 for full service stations.

Id. at 5-6.
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Inc. would phaseinalocal programming requirement. Under itsproposal, to qualify, astationwould
have to provide one hour of local programming each week within one year of the effective date of
the Class A rules, two hours per week within two years of that date and three hours of local
programming per week by the third anniversary of the effective date.*®* They would phase in the
requirement in this manner because of the financial burden of a local program production
requirement. "By allowing agradual increase of the number of local programming hours that must
beaired per week, LPTV/TV trandator stationswill be ableto makethetransitionto digital operation
with minimal disruption, allowing it to focus on building contacts within the community and
continuing to create programming that best serves the needs of its audience."®

3. Another commenter, Larry L. Schrecongost, believes that, rather than having to provide
three hours of local programming in each week for 90 days prior to filing, the prospective Class A
licensee should be allowed to average qualifying programming over the period in order to take into
account the operational problems, staffing limitations, etc., common to LPTV stations.”’
Additionally, headvocatesa" special computational programmingincentivecredit” for licenseeswho
would work with bonafide educational institutionsin their areasto produce certainlocally produced
programming. Under this plan, if alicensee airs, or helps develop local programming that both
matches any curriculum or school program offered in that local educational institution and includes
the participation of that institution's students, then a special "double computational credit” should
be given that licensee so that, for example, athirty-minute program qualifying for the double credit
would count as aone hour program for purposes of meeting any qualification requirement.® KM
Broadcasting, Inc. asksthat "locally-produced” beclearly defined and asksthe Commissionto clarify
whether locally produced commercials, public service announcements and repeated programming
may be counted.® Univision Communications Inc. questions what the "specialized programming
not otherwise available to their communities” aspect of theloca programming requirement means.
It asks under what circumstances foreign language programming will be considered "not otherwise
available" Univision questions whether any LPTV stations in a given community will be able to
convert to Class A status if foreign language programming is already being carried in the
community.’® Accordingly, it recommends dropping the "otherwise unavailable" aspect from the
definition. Also, it fearsthat the 3 hour criterion " might reward alicensee who constantly airsatape
of hisor her daughter's dance recital, but fails to acknowledge that certain LPTV licensees produce
special programming for the audience, but do not do so within the principal community contour of

%  Comments of National Minority T.V., Inc., at 2; reply comments of National Minority T.V., Inc., at 3.
% Comments of National Minority T.V., Inc. at 3.

% Commentsof Larry L. Schrecongost at 3-4.

% Id. a4

®  Comment of KM Broadcasting, Inc. at 3.

10 Comments of Univision Communications Inc. at 5.
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commonly-controlled stations.’® Accordingly, it advocateslimiting ClassA statusto LPTV stations
that have broadcast programming other than test-patterns 24 hours per day for the year prior to
adoption of the order creating Class A service.? Other commenters believe that Class A status
should not belimited to LPTV stationsal one but should be givento translatorsaswell with thethree
hour local programming requirement being met by the carriage of local programming of the primary
station within that station's Grade B contour.’®

4. CBA petition supporter Trinity Broadcasting Network disagrees with the programming
proposal initsentirety. It believesthat retroactive application of a 90-day local programming rule
would "trench upon” the prohibition against the Commission making content-based analysis in
programmingand sucharulewouldtreat similarly situated L PTV broadcastersin adisparate manner
based on an invalid content-based criterion.’® Also, Trinity believes that there is no articul ated
reason for differential treatment of similarly situated LPTV broadcasters (those with and those
without local programming) based upon a rational factual basis and, accordingly any such
requirement would be struck down as arbitrary and capricious.!® Finaly, Trinity believes that the
"90 days prior" proposal runs afoul of the Administrative Procedures Act becauseit failsto giveall
affected parties an opportunity to have input into the process.’®

5. Some commenters believes that LPTV stations ought to be able to qualify for Class A
statusat any timethey meet the qualificationsand not simply for alimited window of opportunity,'%’
while others oppose the proposed filing fee.’®

Community Coverage Requirements

6. Island Broadcasting Company would amend the coverage requirement proposed by CBA
to require 75% coverage of either population or geographic area of the proposed Class A station's

0L d. at 6.

102 |d

18 Comments of National Translator Associationat 1. NTA also contendsthat, under the CBA proposal, ClassA
stations would be able to apply for an additional channel for digital operation without protecting other LPTV and
trandator stations, thereby subjecting them to a possible further round of displacements. Id. at 3. Arnold Cruze d/b/a
Cruze Electronics believes that we should not allow Class A stations to displace existing or future translator or LPTV
stations.

104 Comments of Trinity Broadcasting Network at 2-4.

%5 1d. at 4.

% .

07 Comments of Commercial Broadcasting Group at 2. Comments of National Translator Association at 1.

18 Comments of KM Broadcasting, Inc., at 3; comments of Larry L. Schrecongost at 3.
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community of license since, in some cases, geographic areaaoneisan unfair measure of astation's
coverage.’® Similarly, KM Communications I nc. would require that the minimum field strength be
provided over at least 75% of the Class A station's community of license or 75% of the Class A
station's minimum field strength contour must be over the station's community of license.*® Polar
Broadcasting, Inc., contends that the dBu coverage requirement as proposed by CBA (in proposed
Section 73.683(a)) isrestrictive and that many LPTV stations converting to Class A status may not
be able to increase power sufficiently to meet the requirement. It recommends that the dBu
requirement be dropped and that stations only be required "to substantiate reasonable coverage
and/or viewability.""™ Third Coast Broadcasting, Inc., also objects to the coverage requirement. It
states that this has not previously been required and, in order to fairly implement this requirement,
the Commission should have"frequent, regular, and predictable major modification filing windows'
so that LPTV stations can change their facilities to meet this requirement.*

Station Effective Radiated Power

7. Other commenters supporting the petition oppose CBA's proposal to alow increased
power by LPTV stationsqualifying for ClassA status. TheNational Translator Association opposes
the proposed increase in maximum ERP for Class A stations. It statesthat, in effect, anincreasein
LPTV power limits was granted last year in the DTV proceeding and the Commission should see
how those limits work in practice before increasing them further.™** Arthur D. Stamler argues that
theproposed power increaseisoverly ambitiousand believesalimitation of 10 kW for VHF and 150
kW for UHF stationsisappropriate.”* Telemundowouldlimit power levelsfor ClassA DTV stations
to one-tenth of those of full power DTV stations.'®

I nter ference Protection
8. Questions concerning interference were al so raised by commenters otherwise supporting

the CBA petition. D Lindsey Communications made several recommendations for changes
including that the Class A applicant should only have to file a statement that it is operating in

15 Comments of Island Broadcasting Company at 3; see also comments of Telemundo at 4.

10 Comments of KM Communications, Inc. at 4.

1 Comments of Polar Broadcasting, Inc., at 3.

12 Commentsof Third Coast Broadcasting, Inc., at 4-5. Third Coast also believes that the Commission should be
flexible in considering "communities of license” to allow stations that cover ethnic communities within urban markets
to serve their community or suburb without having to serve the whole market. 1d. at 5.

13 Comments of National Translator Association at 3.

14 Comments of Arthur D. Stamler/Ruarch Associates LLC at 6.

5 Comments of Telemundo Group, Inc. at 3.
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accordance with its construction permit or license and would not cause any additional interference
to any existing full service station's Grade B contour or LPTV protected contour.'® It would allow
Class A stations to show the absence of interference due to terrain shielding, directiona receiving
antennafactors, lack of population served and interference aready existing from other sources, and
it would allow LPTV stations to upgrade to Class A status and continue to operate "until actual
interference occurs and the interference cannot be eliminated by remedial measures."*’ KM
Broadcasting, Inc. would likethe Class A rulestoincorporateall current Commission standards and
methodologies for determining interference between two TV stations rather than adopt CBA's
proposal whichit believescouldrestrict aClass A licensee'sability to meet Commissioninterference
standards.*® Both TTI, Inc. and Third Coast Broadcasting, Inc., believethat the CBA proposa would
prohibit an upgrading LPTV station to cause interference with a new LPTV station which, under
existing Commission rules in Part 74, is permitted to accept interference from existing LPTV
stations.*®

B. Comments of parties opposing a Class A television service

9. The Association of America's Public Television Stations (APTS) is concerned that the
CBA proposalsinthe CBA petition could hamper the ability of current publictelevision stationsthat
operate with limited facilities, due to limited financial resources, from being able to make public
television service more widely available by increasing their power or antenna height when finances
permit.’®® Also, the petition is said to be silent as to whether full service stations assigned DTV
channels outside the core frequencieswill be required to protect Class A stationswhen they shift to
an in-core digital assignment. If there is such a protection requirement, it would restrict public
television stations' choices of permanent digital channels and could force them to accept less
desirable channels, with smaller coverage areas, lower power and poorer quality service.* Theneed
to protect Class A stationswould also makeit moredifficult, if notimpossiblein someareas, for the
Commission to replace the reserved non-commercial channels that were deleted from the NTSC

18 Comments of D Lindsey Communications at 2.

117 |d

18 Commentsof KM Broadcasting, Inc., at 3. Third Coast Broadcasting, Inc. also believesthat, to qualify for Class
A status, anLPTV stationwould simply haveto show that it meetsall FCC technical standardsfor itslicense. Third Coast
Broadcasting, Inc. at 4.

19 Commentsof TTI, Inc. at 3; commentsof Third Coast Broadcasting, Inc., at 3. Third Coast aso believesthat
interference should be calculated on the basis of propagation curves, distance to certain contours, or population and
coverage analysis asdescribed in OET 69. Id. at 4.

20 Comments of Association of America's Public Television Stations at 4.

2 d. at 5-6.
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Allotment Tablein order to accommodate digital assignments during thetransition.? APTSisalso
concerned that giving Class A stations priority over public television transators would jeopardize
the ability of many of these translators to continue operating during and after the transition to
digital.'=

10. The CBA proposal isalso criticized for creating apriority for Class A stations as of the
date they apply as against full service stations that are subsequently "authorized." First, the
Association of Maximum Television commentsthat theword " authorized" isnot definedinthe CBA
proposal.’* Second, it and other commenters assert, this will limit the ability of full power DTV
stations to adjust antenna height and power after LPTV stations have applied for Class A licenses
and could permit Class A licenseesto obtain DTV licenses and supplant or causeinterferenceto full
power DTV stations "authorized" after the Class A licensee applies for its DTV channdl.** This
would undermine the Commission's goals of accommodating all NTSC licensees and of replicating
wide-area NTSC coverage in the digital arena.’*® Moreover, it would fail to address the underlying
and fundamental balance of interests previously determined by the Commission - a preference for
stations that reach a broad audience.™® Cox Broadcasting commentsthat L PTV's secondary status
was based on sound technical considerations and that CBA has not provided evidence that low
power stations either air more local programming or are more sensitive to a communities
programming needs than full power stations.’®

2 1d.

3 |d.at 7. Insomearess, such asin somewestern states where one trand ator deliversasignal feed to another, the

loss of asingletrandator could have "daisy chain" effects depriving that community and the other communities served
by the trandator network of public television programs. Id. at 8. Thus, the proposal is said to undermine the 36-year
Federal policy of ensuring universal access to public television as set forth in the Educational Television Facilities Act
of 1962 and the Public Broadcasting Act of 1967. 1d. at 9.

24 Comments of Association for Maximum Service Television, Inc., at 4.

25 |d. at 5-6; see also comments of Cox Broadcasting, Inc. at 2. Cox argues that viewers, who have alegitimate
expectation of service from local full service stations may suffer when full service stations modifications are blocked
by protected Class A stations. Thisrisk of "modification paralysis,” it continues may discourage long-term financial
backing in an industry that requires an extensive supply of capital to upgrade facilitiesto provide DTV service.

126 Commentsof Association of Maximum Service Television at 6-7. Attheleast, Association of Maximum Service
Televisionargues, thiswill createaracetoget DTV facilitiesauthorized in order to avoid risking losing priority to Class
A stations, depriving full power DTV stations of the flexibility provided to them by the DTV Table; e.g., in arush to get
their stations authorized, broadcasters may forego opportunities to negotiate with other full power DTV broadcasters
allotment swaps or use of ashared tower. Id. a 8

27 Comments of Cox Broadcasting, Inc., at 3.

8 |d. at 5. Cox argues that to grant the CBA petition would be to elevate programming above technical
considerations, ignoring long-standing Commission precedent that hold that non-technical factors, such asprogramming,

can never be the basis for waiving the Commission's technical rules. 1d.
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C. Comments of nonbroadcast parties neither supporting or opposing a Class A service

11. TheAssociationof Public-Safety CommunicationsOfficials- International, Inc. (APCO),
objectsto CBA'sproposal to theextent it would grant LPTV stations primary statusover new public
safety operations in the 764-776/794-806 MHz band (i.e., LPTV operations on Channels 63, 64, 68
and 69, aswell as adjacent channel operationson channels 62, 65, and 67).2* APCO arguesthat this
band hasbeenreall ocated per congressional mandatefor public safety services. Thisreallocationwas
based on the needs of police, fire, emergency medical servicesand other agenciesfor approximately
24 MHz of new spectrum to support their critical communications operations. Without it, APCO
asserts, public safety agencieswill not be ableto adequately dischargetheir obligations™® However,
APCO acknowledges the serious concerns of LPTV operators concerning the impact of the DTV
transition on their operationsand notesthat L PTV stations need not cease operation unlessand until
those operations pose a potential for interference to actual public safety systems.**

12. Motorola, while taking no general position on the CBA petition, believesthat any new
broadcast service should not impose a negative impact on primary land mobile operations. The
Commission has already considered the impact of the reallocation of channels 60-69 on LPTV
service and concluded that interference protection for LPTV and TV trandlators was incompatible
with the reallocation and would preclude access to the spectrum throughout much of the nation.**
While believing that it would inappropriate for the Commission to take stepsto i ncrease the number
of protected incumbents at this time, Motorola argues that, if the Commission goes forward with
Class A television service, it should restrict it to channels below UHF-TV channel 60 and should
protect land mobile services between 470-512 MHz (UHF-TV channels 14-20) in 11 major markets
by establishing interference standards, as the Commission's rules now prescribe for secondary
services,includingLPTV.** If the Commission pursuesthe CBA proposal for channel sbelow UHF-
TV channel 60, Motorolaconcludes, it must protect land mobile stationsto level sconsistent with the
existing provisions of Section 74.709 or the original mileage separations adopted in Docket 18261,
whichever offers greater protection.’

% Commentsof APCO at 2.
0 |d. at 2-3.

BLod. at 3.

2 Comments of Motorolaat 2.

8 |d. at 2. Motorola states that the CBA proposal does not contemplate application of these standards to Class

A service. These commentswerefiled prior to CBA's August 27, 1998, filing which provided that Class A operations
would be limited to channels 2-59.

B d.
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Joint Statement of Chairman William E. Kennard
and Commissioner Gloria Tristani

Re. In the Matter of Establishment of a Class A Television Service (MM Docket No. 99-
292).

We wholeheartedly support commencement by the Commission of arule making
proceeding looking toward the creation of aClass A license for qualifying stationsin the low
power television service (LPTV). Many LPTV stations offer their communities significant
services, often functioning as the only local television station. LPTV stations commonly serve as
exclusive outlets for foreign language and special programming for unserved and underserved
audiences. Moreover, many LPTV stations are owned by small businesses, minorities and
women and thus enhance the diversity of ownership in the broadcast industry. Nonetheless,
because LPTV stations are secondary, they continue to be displaced and dislocated as new
primary users and changes to existing primary users facilities are authorized. Class A status
represents a means of ameliorating these problems and preserving the valued services many
LPTV stations provide. We therefore support the issuance of this Notice of Proposed Rule
Making to consider Class A statusfor certain LPTV stations.

We strongly disagree, however, with the tenor of the Notice that we issue today. It essentially
avoids proposing any specific protections for aClass A service, asking instead “whether and
how” aClass A service should be crafted. We would have preferred affirmative proposals for a
Class A service and a measure of primary status that would afford those stations carefully
defined protections from further displacement, consistent with our ongoing implementation of
digital television service. For example, we believe that the Commission should have proposed to
provide prospective Class A stations priority against new digital television applications that are
filed after Class A statusis awarded and that do not involve a*“paired” digital channel.

We recognize that we are at the notice stage of this proceeding and that any proposals we make
or conclusions we reach here are necessarily tentative; they should, and will, be tested by public
comment and further analysis. But, this does not mean that we must equivocate to the point of
utter agnosticism. Thisis, after all, anotice of proposed rule making. Nevertheless, our action
today is awelcomed step toward resolving the longstanding uncertainty and insecurity that LPTV
stations have faced. We invite all partiesto participate fully and to provide as much detail and
specificity in their comments as possible.



