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1. 
The Commission has before it for consideration:  (i) its Memorandum Opinion and Order and Notice of Apparent Liability in WCCB-TV, Inc., 11 FCC Rcd 19680 (1996) ("MO&O"), insofar as it granted the renewal applications for Stations WPET(AM)/WKSI-FM subject to reporting conditions and a Notice of Apparent Liability for a forfeiture in the amount of $12,000; (ii) a Response to Notice of Apparent Liability and Petition for Reconsideration filed by the licensee of WPET(AM)/WKSI-FM; (iii) a Petition for Reconsideration filed by the Rainbow-PUSH Coalition ("Rainbow"); and (iv) various other pleadings.  


2. 
The Notice of Apparent Liability in this case was based on apparent violations of the Equal Employment Opportunity ("EEO") program provisions of the EEO Rule, Section 73.2080(b) and (c) of the Commission's Rules.  However, the United States Court of Appeals for the District of Columbia Circuit has found the EEO program requirements of the EEO Rule to be unconstitutional.  Lutheran Church - Missouri Synod v. FCC, 141 F.3d 344 (D.C. Cir. 1998), petition for reh'g denied, 154 F.3d 487, petition for reh'g en banc denied, 154 F.3d 494 (D.C. Cir. 1998) ("Lutheran Church"). The court's mandate has issued.  Accordingly, in light of the court's ruling, we will rescind the Notice of Apparent Liability issued in this case on our own motion.  The reporting conditions imposed on the licensee by the MO&O were suspended by letter dated November 20, 1998.  In light of the foregoing, the licensee's Response to Notice of Apparent Liability will be dismissed as moot.


3. 
In its Petition for Reconsideration, Rainbow argues that the renewal applications for WPET(AM)/WKSI-FM should have been designated for hearing because the licensee is a recidivist, having received reporting conditions in 1990 for similar deficiencies in its EEO program.  Rainbow's argument relates to violations of the EEO program requirements that were held unconstitutional in Lutheran Church.  Accordingly, we dismiss its petition as moot.


4. 
ACCORDINGLY, IT IS ORDERED that the Notice of Apparent Liability issued to WCCB-TV, Inc. pursuant to the MO&O IS HEREBY RESCINDED. 


5. 
IT IS FURTHER ORDERED that the Response to Notice of Apparent Liability and Petition for Reconsideration filed by WCCB-TV, Inc. IS DISMISSED as moot.


6. 
IT IS FURTHER ORDERED that the Petition for Reconsideration filed by the Rainbow-PUSH Coalition IS DISMISSED as moot.


7. 
IT IS FURTHER ORDERED that copies of this Memorandum Opinion and Order be sent by Certified Mail -- Return Receipt Requested -- to WCCB-TV, Inc. and the Rainbow-PUSH Coalition.
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