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I.  INTRODUCTION


1.
The Commission has before it for consideration:  (i) our Memorandum Opinion and Order in Washington Broadcasting Company, 11 FCC Rcd 2403 (1996) ("MO&O"), granting the renewal applications of Stations WJPA(AM)/WJPA-FM, Washington, Pennsylvania, subject to reporting conditions; (ii) a Petition for Reconsideration of that decision filed by the Pennsylvania State Conference of Branches of the National Association for the Advancement of Colored People ("NAACP"); (iii) an opposition from Washington Broadcasting Company ("Washington"), the licensee of Stations WJPA(AM)/WJPA-FM; and (iv) a Petition for Clarification and/or Reconsideration filed by Washington.  For the reasons discussed below, we deny the NAACP's Petition for Reconsideration and dismiss Washington's Petition for Clarification and/or Reconsideration.  


II.  BACKGROUND


2.
The MO&O reviewed the stations' equal employment opportunity ("EEO") programs and found no substantial and material questions of fact sufficient to warrant a hearing.  In addition, the MO&O found no evidence that Washington had engaged in discrimination.  Accordingly, we denied the NAACP's petition to deny the above-referenced renewal applications  and granted renewal of the stations' licenses.  However, we also concluded that the licensee's EEO efforts were inadequate and cited the licensee for failing to recruit for several vacancies.  Therefore, although we granted renewal, we imposed EEO reporting conditions.

III.  DISCUSSION
WASHINGTON'S PETITION FOR CLARIFICATION AND/OR RECONSIDERATION


3.
In response to the MO&O, Washington filed a Petition for Clarification and/or Reconsideration asking the Commission to clarify those sections of the MO&O which address the licensee's recruitment practices in accordance with the EEO program provisions of the Commission's EEO Rule, Sections 73.2080(b) and (c) of the Commission's Rules.  Specifically, the licensee requests clarification as to whether it must recruit for internal promotions, part-time positions, or temporary vacancies.  However, following the filing of Washington's petition, the United States Court of Appeals for the District of Columbia Circuit held that the EEO program requirements of the EEO Rule, of which the licensee seeks clarification, are unconstitutional.  Lutheran Church - Missouri Synod v. FCC, 141 F.3d 344 (D.C. Cir. 1998), pet. for reh'g denied, 154 F.3d 487, pet.for reh'g en banc denied, 154 F.3d 494 (D.C. Cir. 1998) ("Lutheran Church").
  The Court's mandate has issued.  Accordingly, we will dismiss the licensee's petition as moot.

NAACP's PETITION FOR RECONSIDERATION

4.
Reconsideration is appropriate only where the petitioner shows either a material error or omission in the original order or raises additional facts not known or existing until after the petitioner's last opportunity to present such matters.  See WWIZ, Inc., 37 FCC 685, 686 (1964), aff'd sub nom. Lorain Journal Co. v. FCC, 351 F.2d 824 (D.C. Cir. 1965), cert. denied, 383 U.S. 967 (1966) ("WWIZ"); 47 C.F.R. § 1.106(c).  Reconsideration will not be granted for the purpose of debating matters on which we have already deliberated and spoken.  See, e.g., Isis Broadcast Group, 8 FCC Rcd 24 (Rev. Bd. 1992), citing WWIZ.

 For the most part, the NAACP does not allege any facts not previously considered, but merely reargues matters that we have already addressed.  Moreover, the NAACP alleges violations of the EEO program requirements which were found unconstitutional in Lutheran Church.
  We can no longer enforce those requirements.    


5.
The NAACP does raise one new issue on reconsideration, namely, the impact of an offer to hire a minority on a finding of discrimination.
  We address this matter because the NAACP did not have the opportunity to raise this issue prior to the Commission's decision in the MO&O.  In that decision, we noted that the licensee had extended an offer of employment to a minority who had rejected the offer.  We considered this offer as a factor relevant to whether the licensee had engaged in discriminatory employment practices since it demonstrates an attempt to employ minorities.  The NAACP argues that a licensee's offer to hire a minority should not be considered in determining whether the licensee has discriminated.  The NAACP contends that an offer to hire a minority should be considered in determining whether the licensee has discriminated only when that offer "is part of a well documented, good faith showing of a longstanding pattern of documented attempts to employ minorities."  In the MO&O, we concluded that there was no evidence of employment discrimination by the licensee in the record.  Having reviewed the record again, including the limited hiring opportunities at the station (six vacancies over a three-year period), we conclude that there is no evidence of discrimination by the licensee and that grant of the applications was appropriate.  We would reach the same conclusion even if we did not consider the licensee's offer to hire a minority job applicant.  Cf. Eagle Broadcasting Company, Inc., 11 FCC Rcd 7380, 7381 (1996).  Accordingly, the NAACP's petition provides no basis to reconsider our decision.  

 
6.
Viewing the entire record, we reaffirm our conclusions that there are no substantial and material questions of fact concerning Washington's qualifications to hold its broadcast licenses and that a hearing on its renewal applications was therefore unnecessary.  As the NAACP has not demonstrated that our original decision contained a material error or omission, its Petition for Reconsideration is denied.  

.


IV.  ORDERING CLAUSES

7.
Accordingly, IT IS ORDERED that the Petition For Reconsideration filed by the NAACP IS DENIED.



8.
IT IS FURTHER ORDERED that the Petition for Clarification and/or Reconsideration filed by Washington IS DISMISSED as moot.


9.
IT IS FURTHER ORDERED that a copy of this Memorandum Opinion and Order be sent by Certified Mail -- Return Receipt Requested --  to the licensee and the NAACP.
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�	Following the D.C. Circuit's decision in Lutheran Church, the Commission proposed and requested comment concerning a new broadcast EEO Rule and policies.  See Review of the Commission's Broadcast and Cable Equal Employment Opportunity Rules and Policies and Termination of the EEO Streamlining Proceeding (Notice of Proposed Rule Making), 13 FCC Rcd 23004 (1998) ("NPRM").  Any rule or policy adopted in that proceeding will have a prospective effect.  


�	The licensee did not specifically seek reconsideration of the MO&O's imposition of reporting conditions, and in any event, completed compliance with the reporting conditions prior to Lutheran Church.  


�	The court remanded to the Commission to determine whether it has authority to enforce a non-discrimination rule.  Lutheran Church at 356-357.  The NPRM tentatively concludes that we have authority to retain the anti-discrimination provisions of our broadcast EEO Rule.  We found no discrimination in this case, however, and we reaffirm that finding here.   


�	This issue deals with discrimination, and not with the EEO program requirements held unconstitutional in Lutheran Church.  







