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Calendar No. 433

94tH CONGRESS SENATE RerorT
1st Session No. 94-447

LONG RANGE FUNDING FOR PUBLIC BROADCASTING

NovEMBER 6, 1975.—Ordered to be printed

Mr. Pasrorg, from the Committee on Commerce,
submitted the following

REPORT

[To accompany 8. 2584]

The Committee on Commerce, to which was referred the bill (S.
2584) to amend certain provisions of the Communications Act of 1934,
as amended, to provide long-term financing for the Corporation for
Public Broadcasting, and for ther purposes, having considered the
same, reports favorably thereon without an amendment and recom-
mends that the bill do pass.

PuUrrosE oF THE LEGISLATION

S. 2854 has three principal purposes relating to the Corporation for
Public Broadeasting and the system of noncommercial educational
radio and television stations:

(1) To provide long-term Federal financing for the Corpora-
tion for Public Broadcasting by means of a 5-year appropriation
authorization;

(2) To assure that a portion of Federal funds is distributed
directly to local noncommercial educational radio and television
broadcast stations; and

(3) To expand the scope of the Public Broadcasting Act of
1967 to include the development and use of nonbroadcast com-
munications technologies for the distribution and dissemination -
of educational radio and television programing.

SUMMARY OF LEGISLATION

S. 2584 would—
(1) Authorize to be appropriated for the operation of the Cor-
poration for Public Broadcasting (CPB) for 5 fiscal years in
the period beginning July 1, 1975, and ending September 30, 1980,

(1) '
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an amount equal to 40 percent of the amount of non-Federal fi-
nancial support received by public broadcasting entities in the
second year preceding each such fiscal year. This authorization
would be subject to the following limitations:

Fiscal year or period : Limitation
1976 e e $88, 000, 000
July 1, 1976—September 30, 1976 ____. __________________ 22, 000, 000
1977 103, 000, 000
1978 oI 121, 000, 000
1979 e 140, 000, 000
1980 160, 000, 000

1 Transitional period from fiscal year beginning July 1 to fiscal year beginning October 1
as provided in title V of the Congressional Budget and Impoundment Control Act of 1974
(Public Law 93-344).

(2) Require that of the amounts appropriated to the CPB the
following portions be distributed directly to, and in consultation
with, on-the-air noncommercial educational radio and television
broadcasting stations for their programing, operation, and
maintenance:

Not less than 40 percent or more of amounts appropriated
for the period July 1, 1975, through September 30, 1976,
through September 30, 1976, and for any fiscal year in which
the amount appropriated is $88 million or more but less than
$121 million;

Not less than 45 percent or more of the amount for any
fiscal year in which the amount appropriated is $121 million
or more but less than $160 million; and

Not less than 50 percent or more of the amount for any
fiscal year in which the amount appropriated is $160 million.

The funds distributed under the bill to any public broadcasting
station for any fiscal year could not, exceed an amount equal to
one-half of the station’s total non-Federal financial support dur-
ing the second preceding fiscal year. This would assure that no
public broadcasting station was mainly supported by Federal
funds.

(3) Authorize the CPB to engage in the development and use
of nonbroadcast communications technologies such as cable tele-
vision and communications satellites for the distribution and dis-
semination of educational radio and television programs.

Backerounp AND NEED FOR LEGISLATION

This is a 5-year appropriation authorization bill to provide long-
range funding for public broadcasting in the United States.

On March 21, the Senate Commerce Committee reported S. 893, a
bill to amend certain provisions of the Communications Act of 1984, to
provide long-term financing for the Corporation for Public Broad-
casting. That bill included language making a 5-year appropriation as
well as a 5-year authorization. S. 893 was then referred to the Senate
Committee on Appropriations where it has been awaiting actions by
the House Appropriations Committee.

_S. 2584 is in every significant way a duplicate of the earlier legisla-
tion, S. 893, except S. 2584 deletes the actual appropriating language
contaimed in S. 893. The committee now believes the appropriation and
authorization functions with respect to long-term funding for public
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broadcasting should be considered in separate legislation. The Corpo-
ration for Public Broadcasting is enrrently functioning on a continu-
ing resolution tied to last year’s funding levels. The basic programing
decisions for the next broadcast season must be made within the next
few months by the entire public broadcasting system. So it is impor-
tant that this authorizing legislation be quickly enacted to allow pub-
lic broadcasting the opportunity to plan for the future months.

In addition to meeting the imperative financial and operating needs
of the public broadcasting system, S. 2584, would also reaffirm and
strengthen the fundamental principles upon which the public broad-
casting system is based. .

In the Public Broadcasting Act of 1967, the Congress expressed its
desire to foster the growth of noncommercial educational broadcast-
ing as a source of high quality programing responding to the educa-
tional needs and interests of our diverse population and supplementing
the existing commercial broadcast system.

To implement this general purpose, the 1967 Act established the
Corporation for Public Broadcasting to guide the development and
programing of educational broadcasting.

Underlyimng the creation of the Corporation were two fundamental
concerns. First, the Congress sought to insure that the Federal Gov-
ernment, would not intrude on public broadcasting’s development and
programing through extraneous interference or control derived from
its financing of the system. Second, the Congress wanted to establish a
nationwide structure to foster and accommodate the needed growth of
the public broadcasting system which would emphasize the critical
role of local radio and television stations in serving the specific educa-
tional needs and interests of their particular communities.

The financial and operating needs of the system

_The financial and related operating needs of public broadcasting
vis-a-vis its listening and viewing audience have greatly expanded
since 1967. As indicated in testimony received by your committee at
hearings on similar legislation before the last Congress,! there are now
405 noncommercial educational radio and television stations capable
of reaching three-fourths of the total population of the United States.
In 1967, there were only 124 radio and television stations in the entire
system; today there are 250 public television stations alone. During
the winter of 1974, evening television programs of the Public Broad-
casting Service (PBS) were viewed or listened to by 32 percent of the
total population capable of receiving them. PBS children’s programs
during the same period had a 26 percent share of the total potential
audience. When corrected for duplication, these statistics show that
PBS evening and children’s programs were viewed or listened to by
42 percent of the total population capable of receiving those programs,
or approximately 27.8 million households. Assuming 1.7 persons per
household, viewers of the PBS evening and children’s programs dur-
ing the winter of 1974 totaled 41 million. Most importantly, these
statistics reflect an annual increase in PBS listening and viewing of
approximately 15 percent over 1973.

* See “Hearings on_ S. 3825, Senate Committee on Commerce,” serial No. 93-97, p. 26
(statement of Hon. Clarence J. Brown, U.S. Representative from the Seventh District of
Ohio) and p. 30 (testimony by Mr. Henry Loomis, president, Corporation for Public Broad-
casting), 93d Cong., 2d sess. (Aug. 6, 1974).
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In this current television season, two public broadcasting television
programs, a series entitled “Jenny” based on the life of the mother
of Winston Churchill and a special entitled “The Incredible Machine,”
have achieved approximately a 30 percent share of the total national
television viewing audience. These two programs are excellent ex-
amples of public television at its best. They are high quality, informa-
tive and a challenge to the commercial retworks to do better. These
results are possible only if public television is adequately funded.

This significant growth of the public broadcasting system and the
substantial increases in its audiences highlight the need for long-term
Federal financing to maintain and further expand its program service
to the American people.

The following table sets forth the Federal funding which the Corpo-
ration has received :

[In millions of dollars}

Authorization period Authorization Appropriation

9 5.0 .
20 15.0
35 23.0
35 35.0
45 135.0
55 47.5
65 62.5

1 Continuing resolution.

Federal support must grow with the development of the public
broadeast system. At the same time, Federal support must never be-
come the predominat source of funding for public broadcasting. The
committee has determined that appropriate levels of Federal support
for public broadcasting in any fiscal year should reflect :

(1) The projected effects of inflation;
(2) An allowance for growth in the public television system to
the extent stations are currently planned for activation ;
(8) An allowance for growth in the public radio system at
rates consistent with past growth;
(4) The projected historical growth of existing broadcast en-
tities; and
(5) Ceilings which provide adequate incentives to the system to
seek the maximum practical non-Federal financial support.
In reviewing these factors, the committee has determined public broad-
casting requires appropriation authorization ceilings above the
amounts requested by the administration but substantially below the
recommendations of the Task Force on the Long Range Financing of
Public Broadcasting made in 1973.

In addition to increased funding, public broadcasting has a critical
need for long-term financial stability. Advance planning 1s essential for
effective program development and production. As the President of
the Corporation for Public Broadcasting;, Mr. Harry Loomis, told the
committee in 1973, program series production requires the projection
of budget costs over more than one year. Adequate lead time is
mandatory :

The production of programs for presentation by local pub-
lic broadeasting stations is, and should be. a careful, time-
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consuming process. It takes time to consult with 147 television
licensees and 138 qualified radio stations on their program
needs, to analyze and react to their recommendations and
their proposals, to decide upon production centers, to negoti-
ate for rights, to produce a pilot, to produce the final series,
schedule and present them for use by the stations.

Compressing their entire cycle into a single year means
compromising on the quality of the final product. Series like
BBC’s “Henry VIII” and “Civilisation” cannot be planned
and produced in 1 year. It took almost 3 years of research,
planning, and development before the first “Sesame Street”
series could be aired.2

Absent reasonable assurance as to the levels of Federal funding avail-
able over a multi-year period, the Corporation and local educational
stations can undertake this kind of advance planning on only the most
Jimited scale.

Other operating needs and objectives of public broadcasting call
for the financial stability which only a multi-year authorization can
provide. Without long-term funding, it is difficult for public broad-
casting to maintain and attract a sufficient level of creative talent vis-a-
vis the more financially secure commercial broadeast industry. Long-
term funding would also enable the Corporation to realize the objec-
tive of decreasing its dependence on foreign programing sources. And,
the development of new and innovative program services, such as
specialized programing for the handicapped, including television cap-
tioning for the deaf and increased radio programing designed espe-
cially for the blind. is similarly contingent on long-term committed
investment.

The Congress did not intend for the Public Broadcasting Act of
1967 to impose annual authorizations and appropriation on the Corpo-
ration for Public Broadcasting as a permanent process. Rather, this
was to be an interim procedure pending submission of a long-term
financing plan by the Administration to the Congress.

Thus, in his Health and Education Message to the Congress on
February 28,1967, the President stated :

I recommend that Congress enact the Public Television
Act of 1967 to—

Create a Corporation for Public Television authorized to
provide support to noncommercial television and radio. Pro-
vide '$9 million in fiscal 1968 as initial funding for the
Corporation.

Next year, after careful review, I will make further pro-
posals for the Corporation’s long-term financing.?

Similarly, in its report accompanying the legislation implementing
the President’s recommendation (i.e.. the Public Broadecasting Act of
1967), your committee observed :

Title I1 provides an authorization of $9 million for the
Corporation for the fiscal year 1968. Financing is, of course,
one of the complex issues in the development of public broad-

2 “Hearings on 8. 1000 and S. 1228, Senate Committee on Commerce,” p. 42, serial No.
93-10. 93d Cong., 1st sess. (1973).

9Health and Education, Message from the Prestdent of the United States,” p. 8,
90th Cong., 1st sess., H. Doc. 68 (1967).
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casting, and the $9 million is only seed money, designed to
get the Corporation off the ground. Much more money will be
required in future years if the Corporation is to accomplish
the task before it. The President said in his message to Con-
gress, recommending the legislation that: “Next year, after
careful review, I will make further proposals for the Corpo-
ration’s long-term financing.” *

However, prior to 1974 no such administration proposals were
forthcoming, and the Corporation has relied on periodic authoriza-
tions and annual appropriations.®

The committee believes that long-term Federal funding for public
broadcasting is thus essential to meet the pressing current needs of the
system and to ensure that its full potential for excellence in both the
quantity and quality of its service will be realized in the future,

The need for insulated funding

The Public Broadcasting Act of 1967 established the principle thatV
while Federal funding was both necessary and proper to assist in the
development of public broadcasting, such funding should not be
allowed to serve as a potential vehicle for extraneous governmental
control over the system’s programing.

The committee’s report on that legislation contained the following
statement :

Your committee has heard considerable discussion about
the fear of Government control or interference in program-
ing if S. 1160 is enacted. We wish to state in the strongest
terms possible that it is our intention that local stations be
absolutely free to determine for themselves what they should
or should not broadcast. As President Johnson said in his
message of February 28:

“Noncommercial television and. radio in America, even
though supported by Federal funds, must be absolutely free
from, any Federal Government interference over program-
ing.’

2(]g)r. James Killian, who headed the Carnegie Commission
on Educational Television, came to the same conclusion when
referring to the findings of his group when he said :

“The Commission categorically affirmed that the Corpora-
tion for Public Television must be private and nongovern-
mental, that it must be insulated to the greatest possible
degree from threat and political control.” ¢

As the former Director of the Office of Telecommunications Policy,
Dr. Clay T. Whitehead, stated to the Committee at hearings on simi-
lar legislation before the last Congress:

4 “Report of the U.S. Senate Committee on Commerce to Accompany S. 1168,” p. 8, 90th
Cong., 1st sess., S. Rept. 222 (1967). .

5 See 8. 3825, 93d Cong., 2d sess. (introduled July 29, 1974). Hearings on the bill were
held on Aug. 6, 1974, before the Subcommittee on Communications, see “Hearings on
S. 3825, Senate Committee on Commerce,” serial No. 93-97, 93d Cong., 24 sess., and the bill
reported favorably, see “Report of the U.S. Senate Committee on Commerce to Accompany
§. 3825,” 93d Cong., 2d sess., S. Rept. 93-1113 (Aug. 20, 1974). Because of the appropria-
tion provision of the bill, it was referred to the Seaate Committee on Appropriations where
action could not be taken before adjournment of the 93d Congress.

8 “Report of the U.S. Senate Committee on Commerce To Accompany S. 1160, p. 11, 90th
Cong., 1st sess., S. Rept. 222 (1967).
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_* * % Congress has an inescapable responsibility for hold-
ing the reciplents of tax dollars accountable for their use
of public funds. This is a valid and necessary governmental
responsibility even when the recipient of such funds operate
a communications medium.

Annrual appropriations, however, are just as unacceptable
as permanent appropriations, because there is insufficient in-
sulation between the budgetary and appropriations processes
and sensitive programing judgments. A multi-year appro-
priation represents a reasonable balance between the conflict-
Ing objectives of insulated financing and government fiscal
responsihility.”

The committee reported S.893, a combined 5-year appropriation
and authorization bill for CPB. Companion legislation in the House
of Representatives, H.R. 6461, was also favorably reported by the
Committee on Interstate and Foreign Commerce on May 22, 1975, and
'was referred to the Committee on Appropriations. But, the House
A%propriations Committee reported the bill unfavorably on July 22,
1975. ' :

The House Appropriations Committee opposed H.R. 6461 because
it objected to the inclusion of appropriations in the authorization leg-
islation. The Appropriations Committee had no objection to the au-
thorization language, the matching requirements, or the other essen-
tial features of the bill. The House Appropriations Committee stated
in the body of its report that it would make appropriations to carry
out the intent of H.R. 6461 following its enactment. The House Ap-
propriations Committee apparently does not intend to delay in any
way the availability of funds for public broadcasting. But, the House
commiittee did object to the automatic appropriation for the 5-year
period ending September 30, 1980, as proposed by H.R. 6461. It
“x * * does not in principle oppose advance appropriations for pub-
lic broadcasting, and will include appropriations for the 3 fiscal years
ending September 30, 1974, in an appropriation bill if and when
H.R. 6461, or similar legislation, is enacted.”

The committee now proposes this 5-year appropriation authoriza-
jtion bill for the Corporation for Public Broadecasting with the ex-
pectation that the respective Appropriations Committees of the House
and Senate will proceed immediately to consider appropriations for
the Corporation under the authorizing legislation.

It should be emphasized that S. 2584 embodies significant safe-
guards against any potential for the abuse or mismuse of a multi-year
appropriation the Corporation might receive. The Corporation for
Public Broadcasting would remain fully accountable in that its offi-
cials would be required to be available for annual oversight hearings
before appropriate committees of the Congress. In addition, the
Corporation’s directors are subject to Senate confirmation.

By determining the annual authorization based on a formula of a
40-percent Federal match of the entire public broadcasting system’s
non-Federal income, the legislation further insures that Federal fund-
ing will not dominate the system but rather will provide a needed

7 “Hearings on S. 3825, Senate Committee on Commerce”, p. 12, serial No. 93-97, 93d
Cong., 2d sess. (1974).
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stimulus for non-Federal support. Under this formula, $1.00 in Fed-
eral funds would be authorized for every $2.50 receive by the Corpora-
tion, stations, and other public broadcasting entities from State and
local governmental and private sources. No more than 28 percent of
public broadcasting’s total income could be derived from Federal
funds. By providing that Federal support will increase only as na-
tionwide non-Federal support grows, the legislation ties Federal
funding of the system to a rough but meaningful measures of its
effectiveness. i

If the 40 percent matching principle is to work properly to achieve
the desired degree of insulated funding, the authorization ceilings
must be set high enough to allow Federal expenditures to be deter-
mined by the full amount of non-Federal funds generated by the
match. It is the committee’s judgment that the ceilings provided in
S. 893, as introduced, were too low and would not have allowed for the
continued growth of the public broadcasting system. Thus, that bill
prescribed a match of one Federal dollar for each 2.5 non-Federal
dollars of public broadcasting support, but the ceilings in the bill
limited the maximum annual Federal appropriation to an amount
which is substantially less than 40 percent of the non-Federal support
reasonably expected in the applicable fiscal year.

To illustrate, in fiscal year 1973, actual reported non-Federal income
of public broadcasting was $199 million. The system’s non-Federal in-
come in fiscal year 1974 is expected to be close to or in excess of $220
million.® Applying the prescribed 1 to 2.5 Federal match ratio, such
non-Federal income would justify a Federal appropriation in fiscal
year 1976 of $88 million. S. 893 as introduced, however, would have
limited the Federal appropriation in that fiscal year to $70 million.

The committee therefore believes that the increased ceilings orig-
inally embodied in S. 893, and now in S. 2584 are essential to provide
the desired incentive to increase non-Federal support and insure fully
insulated funding based on the continued growth of the system.

As a further necessary safeguard of sound fiscal policy, the legis-
lation stipulates ceilings on the maximum authorization permitted
for each fiscal year. However, as discussed above, the committee be-
lieves that the particular ceilings originally requested by the admin-
istration do not adequately allow for the continued growth of the'
public broadcasting system and therefore fail to provide the desired
insulation and incentive for increasing non-Federal support.

The principle of localism

The Public Broadcasting Act of 1967 also emphasized the import-
ance of local stations in the national public broadcasting structure
and their role in providing programing specifically responsive to the
needs and interests of their particular communities.

Developments in the relationship of the Corporaton for Public
Broadcasting and local stations, including the 1973 Partnership Agree-
ment between the Corporation and the Public Broadcasting Service
and the formation of the National Station Program Cooperative, have
given specific content to this fundamental policy.

8 See letter to Senator John O. Pastore from Robert S. Benjamin, chairman of the board,
Corporation for Public Broadeasting ; Ralph B. Rogers, chairman of the board, Public Broad-
casting Service ; and William H. Kling, chairman of the board, Association of Public Radio
Stations, dated Mar. 5, 1975, and attached to this report in appendix C.
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S. 2584 would build upon these developments and provide further
needed support for the principle of localism in public broadcasting.
As Dr. James R. Killian, Jr., Chairman of the Carnegie Commission
on Educational Television and a director of the Corporation for
Public Broadcasting since its inception, told the committee at hear-
ings in 1973: “* * * the prime enemies of localism are the 1-year
appropriation and inadequate funds.” ® Tf local stations are to fulfill
their intended role in the public broadcasting system, they must be
assured of long-term funding levels adequate to justify increased pro-
graming investment commitments.

In addition to providing a 5-year authorization for the Corporation
for Public Broadcasting, the legislation insures that a reasonable por-
tion of each annual appropriation to the Corporation (from 40 to 50
percent depending on the level of such appropriation) will be desig-
nated for distribution to local educational television and radio stations.

Other provisions require CPB to consult with local radio and tele-
1 vision licensees and permittees on the criteria and conditions regard-
ing the distribution of funds to the local licensees. This insures that
the licensees and permittees of local stations will play a substantial role
in the decisionmaking processes concerning the distribution of funds
within the national structure.

The legislation further provides that the amount of Federal funds
annually apportioned to each local station may not exceed one-half of
that station’s total non-Federal support base thereby further promot-
ing financial independence at the local level.

The committee believes that these aspects of the legislation are
essential to preserve and strengthen the principle of localism and to
promote its objectives of program diversity and excellence within the
nationwide public broadcasting system.

Development and use of new technology

S. 2584 would anthorize the Corporation for Public Broadcasting,
either directly or through grants or contracts, to conduct research,
demonstrations, or training with respect to the use of nonbroadcast
communication technologies for the dissemination of educational tele-
vision or radio programs. The legislation would also permit local sta-
Jtions to use the distributed Federal funds for the development and use
of such technologies in transmitting programs to their audiences.

The Committee believes that such authorizations are necessary to
allow public broadcasting to share in the development and use of ad-
vanced communications, including cable television and satellite, and
thereby improve its service to its listening and viewing public.

CoxcrLusion

This legislation begins to fulfill a longstanding promise to public
broadcasting and represents a commitment which is long overdue.

S. 2584 provides a level for Federal funding which will reaffirm
and strengthen the fundamental principles underlying the public
broadcasting system’s creation in 1967. It endorses the need to insulate
Federal funding to the extent necessary to preserve and protect in-

o “Hearings on S. 1090 and 8. 1228, Senate Committee on Commerce,” serial No. 93-10,
p. 43, 93d Cong., 1st sess. (1973).
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dependent programing determinations; recognizes and supports a
continued commitment to the concept of localism within the national
public broadcasting structure; and provides the financial stability and
means needed for the system to realize its full potential for excellence
and diversity of service to its listening and viewing audience.

HeariNas

No hearings were held on S. 2584 ; however, hearings on similar leg-
islation were held by the committee in the second session of the last
Congress.?

At those hearings, the committee heard testimony from more than
20 witnesses, and also recelved numerous written testimony supporting
the legislation.

Among those testifying in favor of enactment were: A spokesman
for the Office of Telecommunications Policy, a Member of Congress,
the FCC, the Chairman and Board members of the Corporation for
Public Broadcasting, the presidents of National Public Radio and the
Association of Public Radio Stations, and the chairman and members
of the Board of Governors of the Public Broadcasting Service.

Several witnesses were concerned with the Corporation’s responsibil-
ity to women, ethnic and other minorities in the area of equal employ-
ment opportunity.

The cause of equal employment opportunity is, of course, one that
deserves the full attention, encouragement, and support of Public
Broadcasting.

The committee was informed by letter (appendix A) that the Board
of Directors of the Corporation has adopted a strengthened, compre-
hensive equal employment opportunity policy regarding both grant
applicants and grant recipients. The committee was also informed by
letter (appendix B) that the Public Broadcasting Service has insti-
tuted a committee of the Board through which it intends to make serv-
ice to minorities and women a priority at both the national and local
level. In this regard, the Committee of the Board is presently under-
taking substantive projects in the areas of programing and employ-
ment.

SECTION-BY-SECTION A NALYSIS

This act may be cited as the “Public Broadcasting Financing Act of
1975.”
SECTION 2

Subsection 396 (k) is amended to establish a 5-year Federal anthor-
ization for the Corporation for Public Broadcasting. and to assure
that a portion of the funds authorized for the Corporation is distrib-
uted directly to local stations.

Paragraph (8), as amended, of subsection 896 (k) would establish

a “Public Broadcasting Fund” in the Treasury, to which there would
be authorized for appropriation, for fiscal years 1976-80, amounts
equal to 40 percent of the total non-Federal financial support received
by public broadcasting entities during each second-preceding fiscal
year. A 1-year time lag is necessary to accumulate the information for

10 See references at note 5, supra.
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determining the amount on which the 40 percent match would be based.
The 3-month period between July 1, 1976, and September 30, 1976,
which is the transition period between the July 1 Federal fiscal year
and the new October 1 fiscal year, is treated as a separate authorization
period pursuant to section 502(a) of Public Law 93-344. The basis for
the 40 percent match for this 3-month period is one-fourth of the non-
Federal contributions to public broadcasting during fiecal year 1975.
The authorization ceiling for each fiecal year is as follows: $88 million
in fiscal year 1976 ; $103 million in fiscal year 1977 ; $121 million in fiscal
year 1978; $140 million in fiscal year 1979; and $160 million in fiscal
year 1980. Finally, the authorization ceiling for the 3-month transition
period is $22 million.

Paragraph (4) sets forth the procedure whereby the amounts au-
thorized and subsequently appropriated each year would be disbursed
from the Public Broadcasting Fund to the Corporation, and requires
that the funds be used solely for the expenses of the Corporation. The
Corporation would be required to determine the amount of non-Federal
financial support received by public broadcasting entities during each
second preceding year, and to certify that amount to the Secretary of
the Treasury. The Secretary, upon receipt of such certification, would
be authorized to pay from the fund to the Corporation the amount of
the appropriation or 40 percent of the certified non-Federal income,
whichever is less. '

Paragraph (5) would require the Corporation to set aside a specified
percentage of the funds authorized for distribution to on-the-air non-
commercial educational broadcast stations. The statutory percentage
for distribution to stations would be 40 percent for the 15-month pe-
riod from July 1, 1975, to September 30, 1976, and in any fiscal year
in which the funds available were $88 million or more but less than
$121 million; 45 percent at a level of more than $121 million but less
than $160 million; and 50 percent at a level of $160 million. The statu-
tory percentage is expressed as a minimum, so that the Corporation
could reserve a greater amount than that specified in the bill.

Paragraph (6) sets forth the method for distributing the funds re-
served pursuant to paragraph (5). The Corporation would be required
to establish, and review annually, after consultation with the licensees
and permittees of on-the-air educational stations, criteria and condi-
tion for the distribution of these funds. In each fiscal year, the Corpo-
ration would be required to divide the funds into two portions, one
to be distributed to television stations and one to be distributed to
radio stations. Each licensee or permittee of an on-the-air educa-
tional television station would receive a basic grant from the portion
reserved for television. The amount of this basic grant would be the
same for each station, and would be determined annually by the
Corporation in consultation with stations. The balance of the amount
reserved for television stations would be distributed among licensees
and permittees of such stations as are eligible to receive additional
grants under criteria established by the Corporation in consultation
with stations. These additional grants would be apportioned among
eligible stations on the basis of a formula designed to (a) provide for
the financial needs of stations in relation to the communities and
audiences they undertake to serve and (b) stimulate non-Federal fi-
nancial support for station activities. The bill does not prescribe a
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precise formula for the distribution of additional grants, but rather
states these two cbjectives that the formula is to achieve. The details
of the formula, as well as the weight assigned to each factor, would
be determined by the Corporation in consaltation with stations.

A somewhat different distribution mechanism is established for non-
commercial educational radio stations. Many such stations are licensed
to educational institutions for purposes of training students in broad-
casting and do not render a direct service to the general public. Ac-
cordingly, only those stations that are eligible according to public
Interest criteria established by the Corporation would receive grants
from the portion of funds reserved for cistribution to radio stations.
The bill does provide, however, that each such eligible radio station
would receive a basic grant. As with television stations, funds in addi-
tion to the basic grant would be distributed to eligible radio stations
according to a formula that would stimulate non-Federal income and
reflect the needs of stations in relation to the audiences they serve.

The bill assures that licensees and permittees of stations would play
a significant role in the decisionmaking processes relating to distri-
bution of funds to stations. The Corporation would be required to
consult with licensees and permittees (including their authorized rep-
resentatives) in (a) apportioning the funds between radio and tele-
vision, (b) determining the amount of the basic grant to stations, (c)
establishing eligibility criteria for radio stations and for additional
grants to television stations and (d) establishing the formula for ap-
portioning additional grants among stations, including the weight to
be assigned to the statutory objectives of stimulating non-Federal in-
come and reflecting the needs of stations in relation to the audiences
they serve.

This paragraph also provides that the funds distributed according
to this subsection may not exceed, in any fiscal year, one-half of a
licensee’s or permittee’s total non-Federal financial support during the
fiscal year second preceding the fiscal year in which the distribution
s made. This limitation would not apply to grants made by the Cor-
poration under development programs designed to meet special needs
of particular stations.

Paragraph (7) provides that the funds distributed to stations may
be used at their discretion for purposes related to the provision of non-
commercial educational television and radio programing. Several
examples of such purposes are set forth, including: producing, broad-
casting or otherwise disseminating educational television or radio pro-
grams; procuring national or regional program distribution services
that make educational television or radio programs available for
broadcast or other dissemination at times chosen by stations; acquir-
ing, replacing, and maintaining facilities, and real property used with
facilities, for the production, broadecast or other dissemination of edu-
cational television and radio programs; developing and using non-
broadcast communications technologies (such as cable television and
communications satellites) for educational television or radio pro-
graming purposes.
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This list of purposes for which funds may be used by stations is not
meant to be exhaustive. For example, although not specifically men-
tioned, it is intended that these funds could be used for the payment
of dues or assessments to organizations which represent the interests
of stations. One purpose for listing several typical uses of the funds is
to make it clear that stations may undertake the development and use
of nonbroadcast methods of transmitting programs to the public. In
this regard, the term “dissemination” is intended to mean delivery of
programs to viewers and listeners by means of nonbroadcast
technologies.

SECTION 3

Subsection 396 (g) (2) (H) is amended to permit the Corporation to
conduct research, demonstrations, or training in the use of nonbroad-
cast communications technologies, as discussed above, for the dis-
semination of educational television or radio programs.

SECTION 4

A provision is added to subsection 396 (1) of the act, which pertains
to the annual report of the Corporation. The new provision states that
the officers and directors of the Corporation shall be available to
testify annually before appropriate committees of the Congress with
respect to the annual report of the Corporation, with respect to the
report of any audit made by the Comptroller General pursuant to
subsection 396 (/) of the Act, or with respect of any other matter
which may be appropriate. Even with long-term Federal financing,
the Corporation remains fully accountable to the public and to the
Congress for its use of public funds. This section will provide the op-
portunity for annual Congressional review of the Corporation and
1ts activities in any manner Congress believes proper.

SECTION 5

The provision in the bill for Federal support of public broadcasting
amounting to 40 percent of the non-Federal income of public broad-
casting entities and the limitation on the amount of funds that may
be distributed to a station, expressed as a percentage of non-Federal
income, necessitates the inclusion of two new definitions in the act.

The term “public broadecasting entity” is defined to mean the Cor-
poration for Public Broadcasting, any licensee or permittee of a non-
commercial educational broadcast station, and any nonprofit institu-
tion engaged primarily in the production, acquisition, distribution or
dissemination of educational television or radio programs. Examples
of the latter category include program production organizations, such
as the Children’s Television Workshop, and organizations providing
program distribution services to stations such as the Public Broad-
casting Service and National Public Radio.

The term “non-Federal financial support” is defined to mean the
total value of cash and fair market value of property and services

S.Rept, 94-447 --- 2
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(except for personal services of volunteers) received as gifts, grants,
bequests, donations, or other contributions for the construction or
operation of noncommercial educational broadcast stations, or for
the production, acquisition, distribution or dissemination of educa-
tional television or radio programs and related activities. The defini-
tion includes such funds received from any source other than (1) the
Federal Government or (2) any public broadcasting entity. The latter
exception is intended to eliminate the double counting of funds circu-
lated within the public broadcasting system. Thus, for example, in-
come from a non-Federal source received in the first instance by a
national public broadcasting organization and then distributed to
stations or other public broadcasting entities would be counted only
once.

In addition, the term is defined to include income received for
public broadeasting purposes from State and local governments and
educational institutions, as well as contract payments from such enti-
ties in exchange for services or materials relating to the provision of
educational or instructional television c¢r radio programs. Excluded
from the definition are contract payments for such services from
sources other than State and local governments and educational insti-
tutions, as well as contract payments in exchange for commercial serv-
ices which might be provided by public broadcasting entities.

Cost ESTIMATE

Pursuant to section 252 of the Legislative Reorganization Act of
1970, the committee estimates that the cost of this legislation will be
a maximum total of $634 million for the 5 fiscal years 1976-80 plus the
3-month transition period between July 1, 1976, and September 30,
1976. The committee knows of no cost estimate by any Federal agency
which is at variance with its estimate.

CHANGES IN ExisTiNne Law

In accordance with subsection (4) of rule XXIX of the Standing
Rules for the Senate, changes in existing law made by the bill, as re-
ported, are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italic, existing
law in which no change is proposed is shown in roman) :

§ 396. Corporation for Public Broadcasting—Congressional declara-
tion of policy.
* * * * * & *

PURPOSES AND ACTIVITIES OF THE CORPORATION ; POWERS UNDER THE
DISTRICT OF COLUMBIA NONPROFIT CORPORATION ACT

(2) (1) In order to achieve the objectives and to carry out the pur-
poses of this subpart, as set out in subsection (a) of this section, the
Corporation is authorized to—
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(A) facilitate the full development of educational broadcasting
in which programs of high quality, obtained from diverse sources,
will be made available to noncommercial educational television
or radio broadcast stations, with strict adherence to objectivity
and balance in all programs or series of programs of a contro-
versial nature;

(B) assist in the establishment and development of one or more
systems of interconnection to be used for the distribution of edu-
cational television or radio programs so that all noncommereial
educational television or radio broadcast stations that wish to
may broadecast the programs at times chosen by the stations;

(C) assist in the establishment and development of one or more
systems of noncommercial educational television or radio broad-
cast stations throughout the United States;

(D) carry out ts purposes and functions and engage in its
activities in ways that will most effectively assure the maximum
freedom of the noncommercial educational television or radio
broadcast systems and local stations from interference with or
control of program content or other activities.

(2) Included in the activities of the Corporation authorized for ac-
complishment of the purposes set forth in subsection (a) of this sec-
tion, are among others not specifically named—

(A) to “obtain grants from and to make contracts with the in-
dividuals and with private, State, and Federal agencies, organi-
zations, and institutions;

(B) to contract with or make grants to program production
broadcast stations for the production of, and otherwise to procure,
educational television or radio programs for national or regional
distribution to noncommercial educational broadcast stations;

(C) to make payments to existing and new noncommercial
educational broadcast stations to aid in ﬁnancmg local educational
television or radio programing costs of such stations, particu-
larly innovative approaches thereto, and other costs of operation
of such station;

(D) to establish and maintain a library and archives of non-
commercial educational television or radio programs and related
materials and develop public awareness of and disseminate in-
formation about noncommercial educational television or radio
broadeasting by various means, including the publication of a
journal;

(E) to arrange, by grant or contract with appropriate public
or prlvate agencies, organizations, or institutions, for intercon-
nection facilities suitable for distribution and transmission of ed-
ucational television or radio programs to noncommercial edu-
cational broadcast stations;

(F) to hire or accept the voluntary services of consultants, ex-
perts, advisory boards, and panels to aid the Corporation in carry-
ng out the purposes of this section;
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(G) to encourage the creation of new noncommercial educa-
tional broadcast stations in order to enhance such service on a
local, State, regional, and national basis;

(H) conduct (directly or through grants or contracts) re-
search, demonstrations, or training in matters related to noncom-
mercial educational television or radio broadcasting.] and the
use of nonbroadcast communications technologies for the dis-
semination of educational television or radio programs.

REPORT TO CONGRESS

(1) The Corporation shall submit an annual report for the preceding
fiscal year ending June 30 to the President for transmittal to the Con-
gress on or before the 31st day of December of each year. The report
shall include a comprehensive and detailed report of the Corporation’s
operations, activities, financial condition, and accomplishments under
this section and may include such recommendations as the Corporation
deems appropriate. 7T'he officers and directors of the Corporation shall
be available to testify annually before oppropriate commitiees of the
Congress with respect to such report and with respect to the report of
any audit made by the Comptroller Goneral pursuant to subsection
396 (1), or any other matter which any such committee may determine.

%k & % % ES * *

FINANCING

(k) (1), There is authorized to be appropriated for expenses of the
Corporation 850 million for the fiscal year ending June 30, 1974, and
$60 million for the fiscal year ending June 30, 1975.

(2) In addition to the sums authorized to be appropriated by para-
graph (1) of this subsection, there are authorized to be appropriated
for payment to the Corporation for each fiscal year during the period
July 1, 1970, to June 30, 1975, amounts equal to the amount of total
grants, donations, bequests, or other contributions (including money
and the fair market value of any property) from non-Federal sources
received by the Corporation under subsection (g)(2)(A) of this
section during such fiscal year; except that the amount appropriated
pursuant to this paragraph for any fiscal year may not exceed $5
million.

(3) There is hereby established in the Treasury a fund which shall
be known as the “Public Broadcasting Fund,” administered by the
Secretary of the Treasury. There are authorized to be approprioted to
said Fund for each of the fiscal years during the period beginning
July 1, 1957, and ending September 30, 1980, an amount equal to forty
(40) percent of the total amount of non-Federal financial support
recewved. by public broadcasting entities during the fiscal year second
preceding each such fiscal year, and for the period July 1, 1976 through
September 30, 1976 an amount equal to ten (10) percent of the total
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amount of non-Federal financial support received by public broad-
casting entities during the fiscal year ending June 30, 1974, Provided,
however, that the amount so appropriated sholl not exceed $88,000,000
for the fiscal year ending June 30, 1976; $22,000000 for the peridd
July 1, 1976 through September 30, 1976 ; $103,000000 for the fiscal
year ending September 30,1977 ; $121,000,000 for the fiscal year ending
September 30, 1978; $140,000000 for the fiscdl year ending Septemi
%Z&’ 030, 1979; and $160,000000 for the fiscal year ending September 30,

(4) T'he funds authorized by this subsection shall be used solely for
the expenses of the Corporation. The Corporation shall determine the
amount of non-Federal financial support received by public broad-
casting entities during each of the fiscal years indicated in paragraph
(3) of this subsection for the purpose of determining the amount of
each authorization, and shall certify such amount to the Secretary of
the Treasury. Upon receipt of such certification, the Secretary of the
Treasury shall disburse to the Corporation from such funds as may be
appropriated to the Public Broadcasting Fund, the amount authorized
for each of the fiscal years and for the period July 1, 1976 through
September 30, 1976, pursuant to the provisions of this subsection.

(6) The Corporation shall reserve for distribution among the li-
censees and. permittees of noncommercial educational broadcast sta-
tions that are on-the-air an amount equal to not less than forty (40)
percent of the funds disbursed to the Corporation from the Public
Broadcasting Fund during the period July 1, 1975, through Septem-
ber 30, 1976, and in each fiscal year in which the amount disbursed is
$88,000,000 or more but less than $121,000,000; not less than forty-five
(45) percent in each fiscal year in which the amount disbursed is
$721,000,000 or more but less than $60,000,000; and not less than fifty
(80) percent in each fiscal year in which the amount disbursed s
$160,000,000.

(6) The Corporation shall, after consultation with licensees and per-
mittees of noncommercial educational broadcast stations that are on
the air, establish. and review annually, criteria and conditions regard-
ing the distribution of funds reserved pursuant to paragraph (5) of
this subsection, as set forth below :

(A) The total amount of funds shall be divided into two por-
tions, one to be distributed among radio stations, and one to be
distributed among television stations. The Corporation shall make
a basic grant from; the portion reserved for television stations to
each licensee and permittee of a noncommercial educational tele-
wision station that is on-the-air. The balance of the portion re-
served for television. stations and the total portion reserved for
radio stations shall be distributed to licenees and permittees of
such stations in accordance with eligibility criteria that promote
the public interest in noncommercial educational broadcasting,
and on the basis of a formada designed to—

(?) provide for the financial needs and requirements of
stations in relation to the communities and audiences such
stations undertake to serve,
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(#¢) maintain existing, and stimulate new, sources of non-
Federal financial support for stations by providing incen-
tives for increases in such support; and

(ée) assure that each eligible licensee and permittee of a
noncommercial educational rodio station receives o basic
grant.

(B) No distribution of funds pursuant to this subsection shall
exceed, in any fiscal year, one-half of a licensee’s or permitiee’s
total non-Federal financial support during the fiscal year second
preceding the fiscal year in which such distribution is made.

(7) Funds distributed pursuent to this subsection may be used at
the discretion of stations for purposes related to the provision of edu-
cational television and radio programing, including but not limited
to: producing, acquiring, broadcasting or otherwise disseminating edu-
cational television or radio programs; procuring national or regional
program distribution services that make educational television or radio
programs available for broadcast or other dissemination at times
chosen by stations; acquiring, replacing, and maintaining facilities,
and real property used with facilities, for the production, broadcast
or other dissemination of educational television and radio programs;
developing and using nonbroadeast commumnications technologies for
educational television or radio programing purposes.

& & * & * * *

SusparT C.—GENERAL Provisions

§ 397. Definitions.
For the purposes of sections 390-399 of this title—
* * * * * * *

(10) The term “non-Federal financial support” means the total
value of cash and the fair market value of property and services (ex-
cept for personal services of volunieers) received—

(4) as gifts, grants, bequests, donations, or other contributions
for the construction or operation of noncommercial educational
broadcast stations, or for the production, acquisition, distribution,
or dissemination of educational television or radio programs, and
related activities, from any sowrce other than (¢) the United States
or any agency or establishment theveof, or (it) any public broad-
casting entity,; or

(B) as gifts, grants, donations, contributions, or payments from
any Stote, any agency or political subdivision of a State, or any
educational institution for the construction or operation of non-
commercial educationol broadcast stations or for the production,
acquisition, distribution, or dissemination of educational televi-
sion or radio programs, or payments in exchange for services or
materials respecting the provision of educational or instructional
television or radio programs.
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(11) The term “public broadcasting entity” means the Corporation,
any licensee or permitiee of a noncommercial educational broadcast
station, or any nonprofit institution engaged primarily in the produc-
tion, acquisition, distribution, or dissemination of educational televi-
sion and radio programs.

AppENDIX A

CorroraTioN FOR PuBLic BROADCASTING,
Washington, D.C., August 13, 1974.
Senator Joun O. PASTORE,
Chairman, Subcommitiee on Communications, Senate Committee on
Commerce, New Senate Office Building, Washington, D.C.

Dear Mz. Cramrman: On behalf of the Board and management of
the Corporation for Public Broadcasting, I want to thank you and
the subcommittee for your prompt scheduling and conduct of hear-
ings on S. 3825, to provide 5-year, insulated Federal support for public
broadcasting. Our Board, and I personally, are deeply grateful for the
leadership and constructive attitude of the subcommittee evident
throughout the hearings.

We are also grateful for the opportunity you have provided for us
to comment upon certain matters mentioned before the subcommittee
by other witnesses.

Several of the witnesses before your committee were concerned with
CPB’s responsibilities to women and ethnic and other minorities. For
example, reference was made during the hearings to the CPB leader-
ship role in effecting equal employment opportunities for minorities
and women in public broadcasting. One witness argued that SPB
should assume a regulatory role in this area. You questioned this
point, and we believe you are entirely correct. The Corporation is not a
government agency, and does not, possess regulatory or judicial author-
1ty in the equal employment opportunity area. In our opinion, it should
not.

On the other hand, the Board is keenly aware that the cause of
equal employment opportunity is one that deserves the full attention,
encouragement, and support of CPB. The Board’s awareness of its
own opportunities to enhance equal employment opportunity in the
public broadcasting community has prompted a number of significant
achievements in this regard. Not the least of these is the Board’s adop-
tion on March 1, 1974, of a strengthened, comprehensive equal em-
ployment opportunity policy regarding both grant applicants and
grant recipients. A copy of this policy is attached to this letter. CPB
is committed to the full, contractual enforcement of this policy by all
grant applicants and recipients. We believe that this policy is consist-
ent with CPB’s private status, statutory mandate to “facilitate the full
development of noncommercial educational radio and television broad-
casting”, and its commitment to assist in the attainment of the equal
employment opportunity goals of the public broadcasting community.

Another witness before your committee gave statistics to support
a contention that black employment is at a lower level in public broad-
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-casting than in commercial broadcasting. We have checked the stuily
cited as well as statistics published by the Research Branch of the
Federal Communications Commission. These sources do not support
the statement made. They show that the percentage of minority em-
ployment in public broadcasting is slightly higher than in commercial
broadcasting. We can supply additional details if the Committee
wishes. We agree, however, that the record is far from satisfactory,
and we are attempting to improveit.

_ For ~xample, CPB is pleased to note that its Minority Training
Program, now in its third year is, even under continuing resolution
funding for CPB, enjoying incrcased financial sapport. Since its
inception, the program has assisted 51 public television and radio sta-
tions to employ 53 minority persons in internships designed to equip
these persons for specific positions of responsibihity at the individual
stations. By agreeing to pay half the salary and benefits of minority
candidates who will acquire on-the-job training for these positions,
CPB is engaging in an upward mobility program that is already ac-
complishing significant results. )

One or more witnesses suggested that CPB data regarding the em-
ployment of minorities and women in public broadcasting become a
part of CPB’s statutory Annual Report, or that specific legislative
oversight hearings on this matter be coniucted regularly. CPB is, of
course, prepared to furnish this data to the Committee and the public
on a regular basis, and is always ready to participate in whatever
oversight. hearings Congressional committees with jurisdiction may
require. We believe, however, that the <data involved. complex and
voluminous ag it is, should noet be incorporated in the Annual Report
presently required in the Public Broadeasting Act of 1967 as amended.
The Corporation, in cooperation with the Office of Education, pub-
Iishes annual statistical co!npllatlons containing this data. We believe
that these are the appropriate means for its dissemination.

The record also demonstrates a misurderstanding on the part of
some witnesses regarding the report of CPB’s Advisory Panel on Es-
sentials for Effective Minority Prograraming. This .panel, chaired
by a Board member, Dr. Gloria Anderson, submitted its final report to
the CPB Board in May 1974, The Report was also furnished to vour
Committee and to other legislative units concerned with the issuces
treated in the Report, to the general press, and to 1,022 persons repre-
senting minority interest groups, public broadcasting stations. the
Advisory Council of National Organizations, and others. The C'PR
Board has already indicated its preliminary approval for the cencral
thrust of the Report. Full Board consideration of the recom?nenda-
tions contained in the Report is presently scheduled for a September
1974 meeting. We will, of course, be pleased to furnish a follow-up on
the Board’s considerations as soon as possible.

We will be pleased to furnish whatever additional information your
Committee may require, including any details that vou would like to
have in connection with the matters referred to in this letter.

Sincerely,

Hzexnry Loowis.



21

CorPORATION FOR PUBLIC BROADCASTING—STATEMENT OF POLICY ON
Equar OrportTunNity AND CPB ASsSISTANCE

I. POLICY

It is the 1policy of the Corporation for Public Broadcasting: (1) to
fully comply with all applicable laws and regulations, including laws
and regulations prohibiting diserimination against any person on the
basis of race, color, religion, national origin, age, or sex, and (2) to
require that each recipient of assistance from the Corporation whether
in cash or in kind, comply with all such laws and regulations.

II. CPB ROLE AND COOPERATION WITII GOVERNMENT AGENCIES

The Corporation for Public Broadcasting is a private, non-profit
Corporation. Because CPIB is ncither a government agency nor a law
enforcement body, it does not have the legal authority to investigate
and adjudicate complaints based upon allegedly diseriminatory prac-
tices by recipients of its assistance that such agencies and bodies do.
CPB will, however, promptly refer all such complaints received by it
to a government agency with jurisdiction for any proceedings that
may be appropriate. Further, the Corporation will cooperate fully with
every agency with jurisdiction to inquire into allegedly discriminatory
practices of recipients of CPB assistance.

III. LAWS AND REGULATIONS APPLICABLE

Applicable laws and regulations prohibiting discrimination against
persons on the basis of race, color, religion, national origin, age, or sex
may be federal, state or local, and may vary from recipient to recipient
and from jurisdiction to jurisdiction. Ifach applicant or recipient of
CP1 assistance shall inforn itself of the laws and regulations appli-
cable to it, and the Corporation shall not undertake to so inform the
applicant or recipient, unless a law or regulation requires that the
Corporation do so, and then the Corporation shall undertake to inform
the applicant or recipient only to the extent the law requires.

IV. SUSPENSION OR CANCELLATION OF CPB ASSISTANCE

Whenever a court or government agency with jurisdiction shall
determine finally that a recipient of assistance from the Corporation
is in violation of federal, state or local laws and regulations, prohibit-
ing discrimination on the basis of race, color, religion, age, national
origin or sex, and notice of such determination is given in writing to
the Corporation by the court, agency, or any other person and officially
certified, the Corporation shall promptly notify the recipient that
unless the recipient shall demonstrate to the satisfaction of the Cor-
poration within 80 days that the violation has been fully corrected or
that the receipient is in full compliance with all remedial provisions of
such final determination, the Corporation shall suspend or cancel all
assistance to the recipient.

‘Whenever such ﬁnal determination is appealed or otherwise chal-
lenged in an appropriate forum, whether or not the effect of such
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determination is stayed pending appeal, the Corporation shall notify
the recipient that, unless the recipient can show cause to the contrary
within 30 days, the Corporation shall suspend or cancel CPB assist-
ance. If the Corporation decides to suspend such assistance, then all
sums that would otherwise have been payable to the recipient shall
be held by the Corporation pending completion of the appellate
process, but the provision of in kind assistance shall not be suspended
or cancelled pending the appeal.

V. APPLICANTS INELIGIBLE TO RECEIVE CPB ASSISTANCE

An applicant for assistance from the Corporation whom a court
or government agency with jurisdiction has determined finally to be
in violation of any federal, state or local law or regulation prohibiting
discrimination on the basis of race, color, religion, national origin,
age, or sex shall be ineligible for assistance from the Corporation,
unless the applicant shall demonstrate to the satisfaction of the Cor-
poration that the violation has been fully corrected or that it is in full
compliance with all remedial provisions of such final determination.

VI. EFFECTIVE DATE

The provisions of this policy statement shall become effective with
respect to assistance granted or applications for assistance filed or
pending on or after March 1,1974.

Arrexpix B

Preric BRroADCASTING SERVICE,
Washington, D.C., August 9, 197 .
ITan. Joux O. Pasrore,
Chalrman, Senate Commerce Committee Subcommittee on Communi-
cations, New Senate Office Building, Washington, D.C.

Drar Sexaror Pasrore: Among one of the most important and
difficnlt problems we face, one which was addressed by some of the
witnesses at the hearing for S 3825 last Tuesday, is how best to serve
the special needs of minority persons and women.

Each station, PBS & CPB must come to grips with the questions
of which type of services to provide and how to evaluate the success
and merit of these services. Just as there is very little consensus among
white males as to their beliefs and lifestyles, so also are there vast
differences of opinions among minority persons and women as to how
their needs can best be met by the media. This lack of consensus, how-
ever.must not forestall our efforts to meet these needs.

PBS has recently instituted a Committee of the Board through
which we intend to make service to minorities and women a priority
at both the national and local level. The Committee expects very soon
to undertake substantive projects in the areas of programming and
employment.

We readily concede that minorities and women are not adequately
represented on public television staffs. This is a situation which we
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deplore, and which the system is attempting to correct. PBS has:
adopted a strong affirmative action plan by which we hope to increase
substantially the number of minority persons and women in inereas-
ingly influential positions at PBS. This plan has served as a model
for similar plans at several of our member stations. (The PBS Aflirma-
tive Action Plan is attached.)

CPB has been cngaged for some years now in making it possible
for several stations throughout the country to initiate training pro-
grams for minority persons. One of the largest independent efforts by
an individual station is the minority training program at WNET in
New York, which grew out of production of the “Black Journal”
series. We receive reports from our members that one of the largest.
problems they face with regard to minority hiring is the lure of higher-
salaries from commercial enterprises for high level minority employ-
ces. Promising and talented new minority staff members are no sooner:
trained than they are hired away by more affluent employers.

We note with little satisfaction that, according to the FCC’s 1973
figures, public television’s percentage of female employees is higher
than their percentage in commercial television. (Public Television
Employment figures are attached.) We are aware that about two-
thirds of women in public broadcasting are relegated to positions of’
little responsibility. At PBS, however, we arc making an effort to
bring women into ficlds which have traditionally been considered for
men only. For example, we have been training 4 women to work on
our technical staff, and one, a Black woman, was recently promoted to-
the position of technician.

The problem of bringing minority persons and women into positions:
on our Board of Governors and Board of Managers is more difficult,
since the Boards are elected from individual station Boards and staffs.
In effect, not even PB3S has control over the composition of its Boards
and to assume such control would be to interfere with the essentially
representational structure of PBS, The problem is further complicated
by the fact that many individual station Boards are made up of the
trustees of the Universities or governmental organizations to which
the station is licensed and over which the local stations can exercise
no control of the selection process.

This does not mean, however, that the “public” does not have a voice
in PBS. The lay persons who make up the Board of Governors are not
broadecasting professionals, but are members of the public whose job is
to see that the public is served by their public television station. Public
television licensees have both a moral responsibility and a legal man-
date to reflect their local communities in their programming and hir-
ing policies.

PBS fully supports the concept that public television licensces must
ascertain the needs of their communities. Licensees are currently re-
quired to carry out such ascertainment insofar as it is necessary for
their operation in the public interest, convenience and necessity. While
PBS would welcome FCC guidelines on ascertainment, we oppose the
adoption for public television of the ascertainment primer which com-
mercial stations use.

PBS also opposes any measure which would make CPB an enforcer
of federal laws, as was suggested by 2 witnesses, on Tuesday. We agree
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with CPB’s statement in a letter to Congressman Harley O. Staggers
of July 20, 1973 that the enforcement of anti-discrimination provisions
of laws “is not and should not be the function of CPB or any other
private person. This is a governmental function that should be carried
out by a duly constituted federal government or agency. CI’'B’s con-
gressional charter requires it to promote the development on noncom-
mercial broadcasting and to foster diverse programming. CPB was not
intended by Congress to be a federal policeman.” 119 Cong. Rec. 11.
6450 (July 20, 1973). Congress accepted that view and the House re-
jected an amendment to the 1973 appropriation bill which would have
required CPB to police the equal employment laws. _

PBS supports CPB’s position in this matter. CPB has neither the
facilities nor the expertise to assume police powers. Moreover, were
CI’B to take on some of the duties of a governmental agency, which it
is not, it—and the programs it develops—will become increasingly
subject to governmental control,

In programming, as in employment, public television has begun to
fulfill its potential to serve audiences too long ignored by all television
broadcasters. Determining which programs best meet minority and
female needs is a major task in itself. Should we adopt a somewhat
separatist approach, and develop programs exclusively by, exclusively
for, and exclusively about a particular target group? Are minorities
and women best served by general audience programs which show them
interacting with the so-called white establishment in non-sterco-tvped
racial ethnic or sexual roles? Is a program which deals with problems
facing the urban poor a “minority program” regardless of the racial
balance of the reporters? These are questions on which reasonable
people disagree.

At present, PBS tries to offer all of these types of programs through
national distribution. The number of prime-time hours of PBS pro-
gramming for minority persons and women has increased from 101
hours in 1972 to 169 hours in 1974. (A list of the 1974 programs for
minorities and women is attached.)

Since corporate underwriting of this type of programming is very
difficult to obtain however, further increases will depend in large part
upon our success in obtaining adequate federal funding. PBS, through
the Board Committee, is also investigating methods of providing in-
centives to the stations to increase their minority program develop-
ment. We hope that our cooperative program market plan, rather than
being a disincentive to the development of minority programs, as one
witness suggested, will prove to be a vehicle whereby more such pro-
grams developed by local stations will find national distribution.

One must recognize that the station program cooperative was not
meant to provide a panacea for all the program needs of the stations.
The cooperative plan was designed to provide only a portion of the
national program needs of the stations. Even if if were designed to
fulfill all the needs of the stations, it could not. The stations do not
have enough money to buy through the cooperative all the programs
they want and need. In a number of cases hard economics dictated that
a station pass up the purchase ¢f nationally produced programs for
minorities and women in order to have the money to continue to pro-
duce programs for minorities and women in their community in their
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own studies. These are painful choices but ones necessitated by the
system’s chronic underfinancing.

Programming is the service which public television can most
uniquely provide to minority persons and women. Individual stations
are making hard efforts to provide this service on a local level. For ex-
ample, a station in the midwest has offered the following programs in
recent months: a special entitled, “Jerry” about the experience of an
inner-city black youth contrasted with the environment of an Iowa
farm boy; the three-month series, “Black Perspective on the News”;
two programs on “Africa Reports”; a tennis profile of Arthur Ashe;
a special on the prison system involving many blacks; the special,
“Trial: The City and County of Denver vs. Watson”; “The Descend-
ants” exploring the African heritage; “Gondola”, a play featuring an
attorney crusading to save two black youths wrongly accused of a -
crime; a Bill Moyers’ special on the “Challenge of Poverty”; inter-
views with Sarah Vaughan, Roosevelt Greer, Julian Bond, Mrs. Mar-
tin Luther King, Jr., Martina Arroyo and Wilt Chamberlain; two
“Religious America” features on black churches; an examination of
school busing; our own local series on “Policemen : Images and Reali-
ties” which explored how the police are viewed by the black com-
munity ; “Man and His Music” included an exploration of the origina-
tions of Jazz from African roots; an in-depth exploration of Sickle
Cell Anemia; a special on The Alvin Ailey Dance Theater of Harlem
and a moving performance of Lorraine Hansberry’s “To Be Young,

- Gifted and Black.” In addition, the station’s Instructional Program-
ming, structured specifically for classroom use, has had four regular
series dealing wholly or in part with the black experience : “Americans
ALL,” “Other Families, Other Friends,” “Reflection in Black,” and
“History of Black Americans.” This station also regularly carried,
in addition, the three minority-oriented series “Black Journal,” “Inter-
face,” and “Soul.”

In conclusion, I want to assure you again of the sense of urgency
we feel with regard to improving our service to minority persons and
women. We cannot promise miracles. We can only express our deep
commitment to improving this service substantially in as short a time
as possible. We hope that speedy passage of S. 3825 will hasten this
improvement.

Sincerely,
Harrrorp N. Gunw, Jr.,
President.

PuBric Broapcasting ServicE—EqQuarL EarpLoyMENT OPPORTTNITY
Poricy

It is the policy of the Public Broadcasting Service (hereafter “Serv-
ice”) to provide equal opportunity in employment for all qualified
persons and to avoid discrimination in employment because of race,
color, religion, sex, age or national origin, This policy will be imple-
mented by affirmative action on the part of all officials, managerial
personnel and employees of PBS. Notice of this policy shall be given
to all Service employees.
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I. RECRUITING

A. When positions are to be filled, qualified applicants will be sought
without regard to race, color, religion, sex, age or national origin.

B. Notices shall be posted in the Service’s employment offices in
accordance with federal, state and local law, informing applicants of
their equal employment rights and their right to notify cognizant
governmental agencies if they believe that they have been the victim
of discrimination.

C. The Service's employment application form will carry a notice
in bold type informing applicants that discrimination because of race,
color, religion, sex, age or national origin is prohibited and that they
should notify the Service’s Equal Employment Opportunity Officer
if they feel that discrimination has been practiced against them and
that they have the right to refer their complaints to their local Equal
Employment Opportunity Commission office,

D. A continuing relationship shall be established with referral
sources likely to produce minority applicants, including colleges and
universities in the vicinity of the Service's offices with substantial
minority enrollment, minority and human relations organizations, and
minority leaders and spokesmen. Tt shall be made clear to these sources
that the Public Broadcasting Service seeks referrals of qualified mi-
nority applicants for employment.

E. Service employees shall be encouraged to refer minority appli-
cants for employment.

F. When employment agencies are asked to refer applicants for
employment, it shall be made clear that applications from mem-
bers of minority groups are specifically encouraged.

G. When advertiscments ave placed seeking applicants for employ-
ment, media with significant circulation among minority groups in
the recruiting area shall be included. All employment advertisements
shall identify the Public Broadcasting Service as an “Equal Oppor-
tunity Employer.”

II. SELECTION AND HIRING OF NEW EMPLOYEES

A All individuals making hiring decisions shall consider all ap-
plicants without discriminating on the basis of race, color, national
origin, age, religion, or sex.

B. The Service will comply in all respects with employee selection
procedure guidelines issued by the U.S. Equal Opportunity Employ-
ment Commission, including the avoidance of selection techniques or
tests which have the effect of discriminating against minority
apblicants. i

C. All applications for employment shall be processed promptly.

L. All applicants shall be requested to complete written ap-
plication forms.

2. If an applicant is rejected, the hiring office involved shall
(a) advise the applicant in writing of the reason for the rejection;
(b) send a copy of the rejection notice to the organization which
reftqrred the applicant, if any; (c) retain a copy of the rejection
notice.
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D. The Service shall maintain a special file known as the “Aflirma-
tive Action File.” *

1. All applications from members of minority groups which

are not accepted or are rejected shall be placed in the Affirmative
Action File. The file shall consist of the applications of all mino-
rity group applicants not hired who are qualified for any position
with the Service and also of those whose qualifications have not
been established.
. 2. When employment vacancies oceur for which no minority
group applicant is presently available, the Service will consult
the Affirmative Action File and will give every consideration to
the hiring of applicants from that file before turning to outside
sources. _

3. The maintenance and use of the Affirmative Action File does
not require the exclusion from consideration of any other ap-
plicant, nor docs it imply a quota system for the hiring of mem-
bers of any specific racial or ethnic group.

. PLACEMENT AND PROMOTION OF EMPLOYEES

A Al placement and promotion shall be made on the basis of in-
dividual ability performance and the stafling needs of the Service. All
minority group employees shall be considered for positions without
diserimination.

B. The Service will continuously review the personnel records of
minority group employees to identify their skills and qualifications
for advancement. Emplovees found to have advancement potential
will be encouraged to apply for better paid positions.

IV, WORKING CONDITIONS AND BENEFITS

A. All rates of pay and fringe benefits for emplovees shall be deter-
mined witheut regard to race, eolor, religion, sex, age or national
origin.

B. All qualified employees in a department or section shall be ad-
vised whenever there 18 an opportunity to perform overtime work in
the department or section.

C. Aceess to all Public Broadeasting Service programs (such as
training programs and recreational activities) and facilities shall be
without regard to race, color, religion, sex, age or national origin.

V. IMPLEMENTATION

A. The success of the Tqual Employment Opportunity Policy of
the TPublic Broadecasting Service is the responsibility of all officials
and employees of the Service.

B. The President of the Public Broadcasting Service shall desig-
nate a person to be Equal Employment Opportunity Officer. The
Equal Employment Opportunity Officer shall in turn designate a
Deputy Equal Employment Officer in charge of Enforcement and a
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Deputy Equal Employment Otflicer in charge of Complaints in each
city where the Service has oflices. In cities othier than the principal
place of business, the Equal Employnient Oflicer may designate one
Deputy for both functions.

1. The Deputy Iiqual Employment Oflicer in charge of In-
forcement shall maintain the Aflirmative Action File; be informed
of all job openings; review this Policy with all personnel respon-
sible for hiring no less frequently than quarterly; and generally

review the practices of the Service covered by this Policy.

2. The Deputy ISqual Kmployment Officer in charge of Com-
plaints shall be the person to whom employees may come 1f they
beiieve they have been the subject of discrimination.

C. The Equal Eniployment Opportunity Oflicer, with the assistance

of thie Deputy IEqual Employment Opportunity Officers, shall:

1. Review all job areas within the Service in which there is
little or no minority representation to insure that the situation is
not the result ot discrimination;

2. Review any seniority practices of the Service to insure that
they do not have a discriminatory effect in practice; and

3. Maintain a continuing review of this Equal Kmployment
Opportunity Policy and revise it as necessary to insure equal
employment opportunity within the Public Broadecasting Service.

D. Each year, no later than May 31, the liqual Employment Oppor-
tunity Officer shall prepare a report for the President to include the
following:

1. A statistical employment report preparved in accordance with
the format of FCC Foru 895

2. An evaluation of the Service’s Equal Opportunity Employ-
ment Policy, including comments on its operation in practice and
any recommended changes; and

3. A summary of all complaints concerning discrimination made
during the past year to the Equal Employment Opportunity Offi-
cer or any Deputy Equal Employment Opportunity Oflicer and
the disposition of each such complaint.

VI. COMPLAINT PROCEDURE

A. Any person who believes that he or she has been the vietim of
discrimination because of race, color, religion, sex, age or national
origin, may make a complaint to the Public Broadeasting Service.

1. Iach complaint shall be in writing and signed by the complainant
and shall state with specificity the date and nature of the alleged
discrimination.

C. Complaints shall be submitted to the Deputy Equal Employment
Opportunity Officer in charge of Complaints in the city where the
discrimination complained of is thought to have taken place. The
Deputy shall investigate the complaint and shall hold a hearing unless
the complainant does not wish to have a hearing. 1f there is no hearing,
the Deputy shall advise the complainant in writing of his determina-
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tion of the case within 15 days after receipt of the complaint. Ifithere
is a hearing, the hearing shall commence within 15 days of receipt of
the complaint by the Deputy, and the Deputy’s decision shall be
rendered within 7 days after completion of the hearing.

D. If the Deputy Equal Employment Opportunity Officer finds the
<complaint justified, he shall recommend remedial action to the ap-
propriate authority. If he finds the complaint not justified, he shall so
notify the complainant and shall also notify the complainant that
teview of the determination may be obtained by submitting a written
request to the Ilqual Employment Opportunity Officer within 30 days.

I. Upon receipt of a request for review, the Equal Employment Oyp-
portunity Officer shall review the original complaint and the Deputy
liqual Employment Opportunity Officer’s decision and shall then make
a determination of the case. The Equal Employment Opportunity
‘{Officer’s decision shall be made known to the complainant in writing
within 15 days of receipt of the request for review. The letter shall be
closed with the following paragraph: If you still believe you have
not been given an equal opportunity in employment, you have the
right to seek assistance from the Equal Employment Opportunity
‘Commission. Their offices in Washington, D.C., are located at 1800 =
Street, N.W., Washington, D.C. 20500.

“F. No person shall be penalized, disciplined or the object of any

reprisal because of the fact that he submitted a compalint concerning
discrimination.

“MINORITY EMPLOYMENT REPORT FOR U.S. BROADCASTING SERVICES BY STATES—NUMBER OF EMPLOYEES

Minorities (including female employees)

Stata community, market or Total am- Totat American  Spanish-
metro area ployees  females Total Negro  Oriental Indian  American

-U.S, broadcasting totals:

Commercial television..._......... 45,742 10,6% 6. 096 3,835 375 183 1,703
Commercial radio_ . R 62,697 14,488 6, 606 4,153 240 314 1,899
FM radio.. ... ... .. 5431 1,170 540 388 20 23 109
Noncommercial television.._.__.__. 6. 983 2,845 719 502 70 22 125
Noncommercial radio._.._._.._.._. 2,277 579 255 189 14 12 40
.Broadcasting headquartsrs_ .. _..... 13,830 4,025 1,523 1,229 183 16 495

All classes for U.S. broadcasting... 136,960 33,001 16,139 10,29 902 570 4,371

MINORITY AND WOMEN'S PROGRAMING HOURS FOR FISCAL YEAR 1974

Hours repeated

Yime within

Chours) the week

Programing by, for and/or about blacks. .. . ..o oo iciaiiicicareiiaaes 79.0 25.0
Programing by, for and/jor about other minorities... 51.5 1.0
Programing by, for 8nd/07 3bOUt WOMBN . . ..o iicieccieaianan e 32.5 8.5
£ 7 169.0 30.5
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PROGRAMING BY, FOR AND/OR ABOUT BLACKS

Hours tepeated

Time within

(hours) the week

Black Journal . i ceeiaieiiaiiaaaas 16.0 ...
interface. ... .._.___... 8.0 ...
Biack pertormers . ____ .. ... 8.0 8.0
Black Perspective on the News. _ 6.5 c..ol..

Specials of ihe Week: Black Life: ng; Newport Jazz Festi A
Tribute to Louis Armstrong; The Tml of Henry Flipper; Mabel Mercar, Bobby Short
and triends; Soul: Atvin Alloy' emories and Visions On the Road with Duke Ellington .
Jazz Set. ..
Homeawood . _.
[vcninf at Pops. e m e eae ey
Firing Lina: Poli

Advocates : Should Collegos
Decade of cmn .........

Black is » Beautitul Woman .
Religious Americs. .. .. .. iiiniiiaaeaas
Boboquivari. ___.._.....
Arthur Prysock _......
Cosby on Prejudice. .
Lightrin Hopkins. . ... .. ..
Washingten Connection: Busin

S,
4.
2.
1.
2.
2.
1.
1

1
1.
1
1

1.
1
1.
1

PRNOOBOOONOONNDIOD NN

PROGRAMING BY, FOR AND/OR ABOUT OTHER MINORITIES

Hours repested
Time within the
(hours) week
CairasColendas. . o . ceaceicicae s 36.5 .ceea
| 12 SO . 100 .ol
Leloma_ .. ... .. ... ....o......... - - IR
Amesican Indian Days..._....... .- 1.0 1.0
Fenominsa. ... ... ...... 1.0 1.0
kaligious America_ ... ...... [ SN
Zesame Siseet *“En Todas Partes . B IR
Americ Tropital o e —aaeaaaas - S,
L O 5.5 1.0
PROGRAMING BY, FOR AND/OR ABUUT WOMEN

Hours repeated
Time within the
(hours) woek
19.5 4.5
TR .- kN | I
H b2 Veek: Cambndga [)~ba|e on Women's Lib; G 2.5 2,9

Yssu 3ig 1deal: Why Women Don't Succesd; The Makmg of P«mienls By Wivesand 20
urnal: ERA; Lillian Hellman__.____ ... .. _.___._. 200 Il
¥iale Chauvinism; A Woman Alono; A Different Woman. . | B R,
1.0 1.¢
- IR,
.5 .5
2.5 8.5




31

Arpenpix C

CorrorarioN FOorR PurLic Broapcasting,
Washington, D.C., March 5, 1975.

Hon. Joux O. PasToRe,

Chairman, Subcommittee on Comanunications, Senate Committee omn

Commerce, U.S. Senate, Washington, D.C.

o' DEar Mr. CiiairMax : Your Committee now has under consideration
S. 893, the Public Broadcasting Financing Act of 1975. Except for
technical changes, this Bill as proposed by the Administration is iden-
tical to the Administration Bill proposed last year (S. 3823, 93rd
Congress, Public Broadcasting Financing Act of 1974). On behalf
of public broadcasting, we urge that your Committee consider S. 893
at an carly date and that it approve the Bill with the same amended

ceilings included in S. 3825 when that Bill was reported out on August

20, 1974. _

Last year, as you recall, you and your colleagues accepted the
unanimous conviction of the public broadcasting community that the
ceilings in the Bill as introduced were too low to allow the primary
feature of this funding approach—the matching grant principle—to
work effectively. ’ »

Your Committee Report, No. 93-1113 of August 20, 1974, stated:

If the matching grants principle is to provide incentives
for increased non-Federal funding, these ceilines must be
high enough so that it is realistic to expect them to provide
such incentives.

The matching provisions of the Bill allocate $1.00 Iederal for each
%9 50 of non-Federal income raised by public broadcasting. In fiscal
vear 1973, the verified income from non-Federal sources was almost
$200 million; in fiseal year 1974, although we do not have a final tally,
it is clear that the total will be approximately $220 million, Applying
the 1:2.5 ratio, with 1974 serving uas a base year for the determination
of the fiscal 1976 appropriation, the fiscal year 1976 Federal allocation
would be $88 million—or $18 million above the initial ceiling contained
in the Administration Bill.

We are pleased that the President has restated the principle of in-
sulated funding for public broadeasting in his transmittal letter. In
the 1967 report of the Carnegie Commission, the essentiality of in-
sulated funding was similtarly recognized. The considerations involved
are fundamental to our nation: first amendment freedoms of speech
and of the press. .

The ceilings in any “insulated, Tong-range financing bill.” containing
the matching concept, therefore must be high enough to permit the
match to work so appropriations will be determined by the amount
wenerated by the match. It is the arithmetical nature of arriving at the
appropriations level that is the heart of true insulation, coupled with
the multi-year featurve of this Bill. Conversely, a ceiling in the Bill,
lower than that which could be achieved by a one to two and one-half
ratio, would really defeat the purpose stated in the Administration’s
fransmittal. We fecl this makes the Administration’s recommended
ceilings no better than a request for annual appropriations, This would
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not achieve the desired insulation. Your Committee’s action kst
August in support of higher ceilings—$88 million for fiscal year 1976,
up to $160 million for fiseal 1980, c]e‘u]y recognized these pr111c1ples
and is endorsed by all facets of pubhc br ondcqstmw

The matching punolple contained in the 1ewlsht10n not only pro-
vides insulation and incentive for the svstom to raise non-Federal
funds, but also offers a gauge of the effectiveness of the system itself.
Tf public broadeasting is proving a worthwhile service, it will be able
o Mmcrease its Jocal and national non-Federal suppmt and thus earn
additional Federal dollars with which to provide still better service to
the American people.

All of us in public broadcasting ave keenly aware of the understand-
ing support that your col]e‘mues and you have extended to us over
the years. Please let us know if there is anyvthing we can do to facilitate
your consideration of this very important lemslatlon

Very truly yours,
Roprrr S. BEnsaMIN,
Chairman of the Board
Corporation for Public B roadcastmg

Rarvri B, Rogrrs,

Chairman of the Board,
Public B 7*oa(lcastmg Service

Wrrriaar 1T Kraxe,
Chairman of the Board,
Association of Public Radio S tutwns.
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Text or S. 2584, os REPORTED

A BILL To amend certain provisions of the Communications Act of 1934, as
amended, to provide long-term financing for the Corporation for Public Broad-
casting, and for other purposes
Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled, That this Act may

be cited as the “Public Broadeasting Financing Act of 1975”. _

Sec. 2. Subsection 396(k) of the Communications Act of 1934 is
amended by inserting after paragraph (2), the following paragraphs:

“(3) There is hereby established in the Treasury a fund which shall
be known as the Public Broadcasting Fund, administered by the Sec-
retary of the Treasury. There are authorized to be appropriated to
said fund for each of the fiscal years during the period beginning
July 1, 1975, and ending September 30, 1980, an amount equal to 40
per centum of the total amount of non-Federal financial support re-
ceived by public broadcasting entities during the fiscal year second
preceding each such fiscal year, and for the period July 1, 1976,
through September 30, 1976, an amount equal to 10 per centum of the
total amount of non-Federal financial support received by public
broadcasting entities during the fiscal year ending June 30, 1975 : Pro-
vided, however, That the amount so appropriated shall not exceed
$88,000,000 for the fiscal year ending June 30, 1976; $22,000,000 for
the period July 1, 1976, through September 30, 1976 ; $103,000,000 for
the fiscal year ending September 30, 1977; $121,000,000 for the fiscal
year ending September 30, 1978; $140,000,000 for the fiscal year end-
ing September 30, 1979; and $160,000,000 for the fiscal year ending
September 30, 1980.

“(4) The funds authorized by this subsection shall be used solely
for the expenses of the Corporation. The Corporation shall determine
the amount of non-Federal financial support received by public broad-
casting entities during each of the fiscal years indicated in paragraph
(3) of this subsection for the purpose of determining the amount of
each authorization, and shall certify such amount to the Secretary
of the Treasury. Upon receipt of such certification, the Secretary of
the Treasury shall disburse to the Corporation, from such funds as
may be appropriated to the Public Broadcasting Fund, the amount
authorized for each of the fiscal years and for the period July 1, 1976,
through September 30, 1976, pursuant to the provisions of this
subsection,

“(5) The Corporation shall reserve for distribution among the li-
censees and permittees of noncommercial educational broadcast sta-
tions that are on the air an amount equal to not less than 40 per centum
of the funds disbursed to the Corporation from the Public Broadcast-
ing Fund during the period July 1, 1975, through September 30, 1976,
and in each fiscal year in which the amount disbursed is $88,000,000
or more but less than $121,000,000, not less than 45 per centum in
each fiscal year in which the amount disbursed is $121,000,000 or more
but less than $160,000,000; and not less than 50 per centum in each
fiscal year in which the amount disbursed is $160,000,000.

“(6) The Corporation shall, after consultation with licensees and
permittees of noncommercial educational broadecast stations that are
on the air, establish, and review annually, criteria and conditions re-
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garding the distribution of funds reserved pursuant to paragraph (5)
of this subsection, as set forth below:

“(A) The total amount of funds shall be divided into two portions,
one to be distributed among radio stations. and one to be distributed
among television stations. The Corporation shall make a basic grant
from the portion reserved for television stations to each licensee and
permittee of a noncommercial educational television station that is on
the air. The balance of the portion reserved for television stations and
the total portion reserved for radio stations shall be distributed to
licensees and permittees of such stations in accordance with eligibility
criteria that promote the public interest in noncommercial educational
broadcasting, and on the basis of a formula designed to—

“(i) provide for the financial need and requirements of stations -
in relation to the communities and audiences such stations under-
take to serve;

“(ii) maintain existing and stimulate new, sources of non-

* Federal financial support for stations by providing incentives for
increases in such support ; and

“(1i1) assure that each eligible licensee and permittee of a non-
commercial educational radio station receives a basic grant.

- “(B) No distribution of funds pursuant to this subsection shall

-exceed, in any fiscal year, one-half of a licensee’s or permittee’s total
non-Federal financial support during the fiscal year second preceding
the fiscal year in which such distribution is made.

“(7) Funds distributed pursuant to this subsection may be used
-at the discretion of stations for purposes related to the provision of
educational television and radio programing, including but not lim-
ited to producing, acquiring, broadcasting, or otherwise disseminating
educational television or radio programs; procuring national or
regional program distribution services that make educationl television
or radio programs-available for broadcast. or other dissemination at
times chosen by stations; acquiring replacing, and maintaining facil-
ities, and real property used with facilities, for the production, broad-
cast, or other dissemination of educational television and radio pro-
grams; developing and wusing nonbroadcast communications
technologies for educational television or radio programing purposes.”.

Skc. 3. Subsection 396 (g)(2) (H) of the Communications Act of
1934 is amended by deleting the period after the “Broadcasting” and
inserting the following: “and the use of nonbroadcast communications
-technologies for the dissemination of educational television or radio
programs.”.

Sec. 4. Subsection 396(1) of the Communications Act of 1984 is
amended by inserting after the word “appropriate” the following
sentence : “The officers and directors of the Corporation shall be avail-
able to testify annually before appropriate committees of the Con-
gress with respect to such report and with respect to the report of any
audit made by the Comptroller General pursuant to subsection 396 (1),
or any other matter which any such committee may determine.”.

Sec. 5 Section 397 of the Communications Act of 1934 is amended
by inserting, after paragraph (9), the following paragraphs:

“(10) The term ‘non-Federal fianancial support’ means the total
value of cash and fair market value of property and services (except
for personal services of volunteers) received——
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“(A) as gifts, grants, bequests, donations, or other contribu-
tions for the construction or operation of noncommercial educa-
tional broadcast stations, or for the production, acquisition, dis-
tribution, or dissemination of eductional television or radio
programs, and related activities, from any source other than (i)
the United States or any agency or establishment thereof, or
(ii) any public broadcasting entity ; or

“(B) as gifts, grants, donations, contributions, or payments
from any State, any agency or political subdivision of a State, or
any educational institution, for the construction or operation of
noncomercial educational broadcast stations or for the produe-
tion, acquisition, distribution, or dissemination of educational
television or radio programs, or payments in exchange for serv-
ices or materials respecting the provision of educational or in-
structional television or radio programs. -

“(11) The term ‘public broadcasting entity’ means the Corporation,
any licensee or permittee of a noncommercial educational broadcast
station, or any nonprofit institution engaged primarily in the produc-
tion, acquisition, distribution, or dissemination of educational tele-
vision and radio programs.”.

AceEncy CoMMENTS

OrricE oF TELECOMMUNICATIONS Poricy,
Execurive OFFICE OF THE PRESIDENT,
Washington, D.C., October 28, 1975.
Hon. Jou~x O. Pastorg, ‘
C hairman, Subcommittee on Communications, Senate Commitiee on
Commerce, Washington, D.C.

Dear Mr. CHalRMAN: When T testified recently before the Senate
Appropriations Subcommittee on S. 893, the Public Broadcasting
Financing Act of 1975, I assured you that should anything cause this
Office to reconsider its support for the legislation, I would notify you
at once so that any disparity could be resolved.

As you know, the House Appropriations Committee apparently
has rejected the principle of insulated funding for the Corporation
for Public Broadcasting. In its Adverse Report on the bill, the com-
mittee stated that it “is not persuaded that the budgetary problems
of the CPB are sufficiently different from those of other publicly sup-
ported agencies and institutions to justify such a radical departure
from the normal appropriation process.” I know you disagree with
this observation. and that we share the opinion that a “radical de-
parture” is exactly what is needed.

I recognize, as you said when I testified before your subcommittee,
that the concept of multiyear appropriations may be difficult for some
in Congress to accept. Indeed, the concept was the subject of more
than a year’s circumspection by the fiscal and budgetary arms of the
executive branch. It was our conclusion that, our reservations aside,
the financing of public broadcasting presented a unique problem war-
ranting an innovative and sure solution. Multiyear funding is simply
a prerequisite to assuring that publie broadcasting is able to operate
free of the possibilities of Government control that are accompanied
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by its participation each year in the normal budgetary process of the
Congress and the executive branch.

In proposing to strike the appropriations language from H.R. 6461,
the committee offered a “compromise.” The committee proposed to
offer at a later date a 2- or 3-year “advance” appropriation to the
CPB. Under this plan, the CPB would appear before the Appropria-
tions Committee each year, as it does now, to justify an appropriation
2 or 3 years hence.

This is not a compromise. The committee has ducked the issue. The
committee’s proposal does not insulate the Corporation from the
possibilities of Government control which could be manifested during
the annual budgetary process. While such advance funding does offer
the Corporation leadtime for program scheduling, fund raising, and
the like, these are not the reason why the multiyear appropriation
language was placed in the bill. If they were, then the House Appro-
priations Committee’s declaration would be irrefutable. But public
broadcasting is different, it is unique. It is a mass medium of com-
munications operating under the protection of the first amendment
on the one hand, yet funded and accountable to the Congress and
susceptible to the budgetary decisions of the executive branch on the
other. No other federally funded program endures such status, and
it is for this reason, and this reason alone, that the administration
agreed to the 5-year appropriation language in the legislation.

As you know, under the provisions of S.893 as introduced, the
Congress would both authorize and appropriate the funds in one
lump sum into a special account in the Treasury. Using the matching
formula contained in the bill, the CPB would then draw on this ac-
count each year. The CPB would not have to justify another con-
gressional appropriation for 5 years, at which time the program would
be reevaluated. This method of appropriation is the cornerstone of
the Public Broadecasting Financing Act of 1975; in short, it is the
essential insulating feature of the bill.

It is my understanding that you have recently drafted a new ver-
sion of S. 893 which excludes the 5-year appropriation language. T have
no problem with this approach, insofar as it represents what is prob-
ably the best possible accommodation of the jurisdictional dispute
between the Commerce Committee and Appropriatons Committee in
the House. However, I believe it is premature to accede to the proposal
of the House Appropriations Committee for something less than a full
j-year appropriation, or to the committee’s apparent intention to con-
tinue with annual, albeit advanced funding. The appropriate course
of action, in my opinion, is to get a 5-year authorization law on the
books and to continue to press vigorously for an appropriation bill
which mirrors the authorization. The Appropriation Committee’s pro-
posal represents such a radical departure from the original plan as
submitted by the President to this Congress last February that OTP
could not support an appropriation bill which embodied it and would
strongly recommend against its enactment.

I respectfully urge you and your colleagues to do everything within
your power to assure that public broadcasting receives the kind of in-
sulated funding that you have so eloquently and so effectively argued
in favor of since the passage of the Public Broadcasting Act of 1967.
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I recall that during the June 22, 1972, floor debate on a CPB author-
1zation bill you summed up the frustrations shared by many during
that long and arduous time when a long-range funding bill seemed
further away than ever before:

I had urged the Johnson administration time and time
again, and now the Nixon administration, to come up with a
long-range plan of financing, and up [to] this date, both the
previous administration and this administration have ducked
the issue. They have ducked the issue, The time has come when
they should come up with a program of long-range financing
* * # T think their feet should be put to the fire * * *.

In my view, if Congress is no longer committed to the principle of
the Public Broadcasting Act of 1967 and the necessity of insulating
the medium from government control, then criticism of past admin-
istrations for failure to submit a long-range funding plan was not
much more than rhetoric, and it is time to reassess the entire enter-
prise—time to question whether we really want, need, or can afford a
federally funded medium of expression that will remain forever sus-
ceptible to governmental influence and control.

In closing, Mr. Chaiman, let me say that I am well aware of your
efforts to transform the Carnegie Commission Report into the Public
Broadcasting Aect of 1967, that it was your Communications Subcom-
mittee that first took action on the new financing bill, and that after
Commerce Committee approval it was under your guidance that the
Appropriations Subcommittee moved expeditiously, all long before
there was any corresponding action in the House. Like yourself, this
Office remains firmly committed to the promise of public broadcasting,
and stands ready to work with you and your colleagues for the passage
of a truly long-range insulated funding bill.

Sincerely,
Joun EGERr,
Acting Director.
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