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Such authority 1s particularly appropriate
given that, in many cases, an ultimate deter-
mination of the unlawfulness of a tariff in-
crease goes to only part of the increase, rather
than the entire tariff change.

We do note, that the language of the pro-
posed amendment is somewhat unclear. The
report of the Administrative Conference
states that temporary increases should be
authorized “only when the agency makes a
preliminary judgment, on the basis of &
written showing by the regulated company
and an opportunity for comment thereon by
affected persons, that a proposed increase is
justifiable at least in part.” (See Report of
the Administrative Conference of the United
States for 1971-72 at p. 86, emphasis added.)
The language of the proposed amendment
differs from this recommendation, in certain
respects. The amendment, for example, elim-
inates the “preliminary judgment” aspects
of the Administrative Conference recommen-
dation, and the proposed standard of ‘just,
fair, and reasonable” is somewhat ambigu-
ous, We suggest that a more precise standard
be developed, lest the deliberations regarding
s partial or temporary authorization become
a8 protracted as an overall rate inquiry.

The Office of Management and Budget ad-
that it has no objection to the submis-
of this report from the standpoint of
dministration’s program.

Sincerely,
JouN EGER,
Acting Director.
FEDERAL COMMUNICATIONS
COMMISSION,
Washington, D.C., January 25, 1976.

Hon. JoEN O. PASTORE,

Chafrman, Subcommitiee on Communica-
tions, Committee on Commerce, U.S. Sen-
ate, Washington, D.C.

Drear Mr. CHAIRMAN: Thank you for the
opportunity to comment upon the letter sub-
mitted by the Office of Telecommunications
Policy concerning S. 2054, & bill to amend
sections 203 and 204 of the Communications
Act of 1934.

Essentially, OTP supports as appropriate
and desirable the provisions of 8. 2054 to
extend the notice period to ninety days and
to enable the Commission to grant partial or
temporary authorizations of tariffs. It ex-
pressed concern, however, that the proposed
nine-month suspension period is too long and

ht result in greater regulatory delay than
ntly exists.
period of nine months was chosen be-

% it was felt that during such a period
the Commission could realistically come to a
conclusion on the lawfulness of a tariif. How-
ever, as I testified, there is nothing sacred
about the period of nihe months.

‘We have discussed this matter with OTP.,
‘While the Commission would prefer the nine-
month suspension period. We believe an
extension of the present three-month period
to five months would be helpful and in the
public interest. I understand OTP agrees that
the five-month perlod would meet thelr ear-
lier objections.

1 trust that, with such change, you will be
in a position to move promptly in enacting
S. 2054,

If further information is needed, I would
welcome the opportunity to provide it.

Sincerely,
Ricuarp E. WILEY,
Chairman,
OrFicE OF TELECOMMUNICA-
TIONS POLICY EXECUTIVE
OFFICE OF THE PRESIDENT,
washington, D.C., March 22, 1976,

Hon, JouN O. PASTORE,

Chairman, Subcommittee on Communica-
tions, Committee on Commerce, U.S.
Senate, Washington, D.C.

Dear MR. CHAmMMAN: I am advised that
Chairman Wiley of the Federal Communica-
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tions Commission has informed you of dis-
cussions between his staff and this Office
regarding the objections to 8. 2054, a bill
to amend Sections 203 and 204 of the Com-~
munications Act of 1934, set forth in my
September 17, 1976 letter to Senator Magnu-
son. Briefly stated, those objections centered
around the proposed extension of the tariff
suspension period to nine months and the
consequent adverse effects of lengthtening
the delay between the time when increased
costs occur and the time when they can be
reflected in higher tariffs.

For reasons I stated in my letter to Sen-
ator Magnuson, the adverse impact of such
“regulatory lag” on the financial structure
of a carrier can be significant, and can result
ultimately in inadequate service to the pub-
lic. We are still not convinced that the
present three month suspension period is
inadequate in cases of proposed tariff in-
creases. However, we do believe that the ad-
verse effects of the extended delay originally
suggested by the FCC would be reduced sig-
nificantly by limiting the proposed extenston
of the suspension period to five months.

Accordingly, the Office of Telecommunica-
tions Policy would not object to an etxension
of the suspension perjod of Section 204 of
the Act to five months. The Office of Manage-
ment and Budget has no objection to the
submission of this letter.

Sincerely,
Jouxn EGER,
Acting Director,
FEDERAL COMMUNICATIONS
COMMISSION,
Washington, D.C,, May 11, 1976.

Hon. JOoHN O. PASTORE,

Chairman, Subcommittee on Communica-
tions, Committee on Commerce, U.S.
Senate, Washington, D.C.

DEAR MR. CHARRMAN: This refers to your
request for the Commission’s views on a pro-
posed Committee amendment to S. 2054
which, in extending the notice period from
30 days to 90 days, makes clear that the
Commission may allow changes in tariffs on
less than 90 days notice but not more than
90 days notice. This clarification is con-
sistent with the Commission’s intent in seek-
ing the 90-day notice period and we support
the Committee’s amendment.

Thank you for the opportunity to pre-
sent our views.,

Sincerely,
Ricaarp E. WiLEY,
Chairman.

OMMUNICATIONS ACT AMEND-
MENT—TRANSLATOR BROADCAST
STATION OPERATIONS

The bill (8. 2847) to amend section 318
f the Comimilncations Act of 1934, as
amended, to enable the Federal Com-
munications Commission to authorize
translator broadcast stations to originate
limited amounts of Iocal programing,
and to authorize frequency modulation—
FM—radio translator stations to operate
unattended in the same manner as is now
permitted for television broadcast trans-
lator stations, was considered, ordered to
be engrossed for a third reading, read
the third time, and passed as follows:
Be it enacted by the Senate and House of
Representatives of the United Siates of
America in Congress gssembled, That clause
(38) of the first proviso of section 318 of the
Communications Act of 1934 (47 U.S.C. 318)
is amended~— :
(1) by striking out “solely” and inserting
in lieu thereof “primarily”, and
(2) by striking out ‘“‘television’.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent to have

S 8123

printed in the RECORD an excerpt from
the report (No. 94-919), explaining the
purposes of the measure.

There being no objection, the excerpt
was ordered to be printed in the Recorp,
as follows:

SUMMARY AND PURPOSE OF THE LEGISLATION

S. 2847 was introduced January 19, 1976
by Senators Magnuson and Pearson by re-
quest of the Federal Communications Com-
mission (FCC).

Section 318 of the Communications Act-of
193¢ presently requires a licensed operator
for all broadcast stations except those “en-
gaged solely in the function of rebroadcast-
ing the signals of television broadcast sta-
tions” (clause (3) of the first proviso). This
provision excepts television broadcast trans-
lators—both VHF and UHP~from the li-
censed operator requirement provided no
material is originated on the translator.

S. 2847 would amend section 818 by delet-
ing the word “television” from the above-
quoted clause, thereby allowing the FCC to
authorize unattended FM broadcast trans-
lator operation in the same manner now
permitted for television broadcast trans-
lators.

S. 2847 would also amend section 318 by
deleting the word “solely” from the above-
quoted clause and substituting the word
“primarily” thereby enabling the FCC to
authorize translator broadcast stations to
originate limited amounts of local pro-
gramming.

BACKGROUND AND NEED FOR LEGISLATION

Translator stations are low-power broad-
casting stations which receive the incoming
signals of a televisioyy or FM radio station,
amplify the incoming signals, convert—or
“translate”—them to a different output fre-
quency, and retransmit the signals to the
community or area to be served. Translators
have been utilized in areas of the country
wheré, because of terrain or extreme dis-
tances, it 1s not possible to receive the sig-
nals of originating television or ¥M radio
stations directly off-the-alr. They have de-
veloped as a simple and relatively inexpen-
sive means of making broadoast service
available to small, sparsely populated com-
munities where demand for television and

' FM radio is great and financjal resources are

meager. In such areas, translators often pro-
vide local residents with their ohly source
of television or FM radio reception. The fol-
lowing table indicates the distribution of
translators operating in the United States:

UHF VHF
television  television FM
translators  translators  translators
5
4
53
4
103
76
4.
Qs
0
10
9.
20
25
4 | R,
2 [ .
23 6 3
9 24
5 25
0 2
2 9
2 12
v £} o l
Michigan__... - 1 8
Minnesota. . 62 1
Mississippi. 1 2
Missouri.__ 9 8
Montana. _. 32 263
Nebraska 27 46
Nevada..._.. - 51 107
New Hampshire_ 2 [
New Jersey__... 0 || R
New Mexico 59 125 1
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UHF VHF
television  television

translators  translaters - transiators
New York._.._....... 81
North Carolina._
North Dakota_ . 1
Qtghara ‘ 1

ahoma. ..

Oregon._.... 88 146 4
Pennsylvani 33 7 1
Rhode Island. 1 .
South Carolina 1
South Dakota. 7
Temnessee- 2
Texas..... 80
Utah______ 63
Vermont. 6
Virginia_. 0 o
Washington. 56
West Virginia. 8
Wisconsin.._. 7
Wyoming_ .2 - o conue- 15

Translator operations have been financed
in various ways. Primary broadcast stations
have constructed translators to expand the
coverage of thelr signals. In some instances,
appliance dealers, hoping to create a market

for television sets, spohsored or substantially
contributed to the construction of trans-
lator stations. In most cases, however, the
Installations are cooperatively financed.
Contributions are solicited throughout the
community or memberships may be sold.in
a television or FM radio club in order to
finance the facility. In this regard, several
State legislatures have enacted laws to as-
sist in financing television translator opera-
tion and meintengncs! Diiect cuinmunity
support is usually needed because the vast
majority of traunslators do not generate reve-
nue from their operations.

Unattended FM translator operation

To assist in making translators economi-
cally viable, Congress itn 1960 amended sec-
tion 318 of the Communications Act of 1934
to enable the FCC to permit television trans-
lator stations to operate without a licensed
operator.? So amended, section 318 precludes
Commission walver or modification of the
operator requirement for “stations engaged
In broadcasting (other than those engaged
solely in the function of rebroadcasting the
signals of television broadcast stations)
* * *» (TLanguage of the 1960 amendment
in italie.)

At the time this amendment was enacted,
the only translator facilities in operation
were those which rebroadcast the signals of
television broadcasting stations. As a result
of technological advancements over the past
decade, FM radio translator stations have
become feasible, and in 1970 the FCC modi~
fled its rules to authorize their construction
and operations

In adopting the PM iranslator rules, the
FCC stated:

“Section 318 of the Communications Act
requires that the operation of every broad-
cast station, with the specific exception of
television broadcast stations engaged solely
in rebroadcasting, be placed in charge of a
licensed operator. The Commission cannot,
of course, waive this statutory requirement,
although we are now preparing a proposal

1E.G., Idaho Code, secs, 31-4101 through
31-4121 (1969); Montana Revised Code,
(secs. 70-401 through 70-425 (1947); and
Utah Code Annotated, sec. 11-2-2 (1953).

2 Public Law 86-609, approved July 7, 1960,
74 Stat. 363; see S. Rep. No. 980, 86th Cong.,
1st sess., to accompany S. 1886, Sept. 4 (leg~
islative day, Aug. 81), 1959 (Committee on
Interstate and Foreign Commerce).

¢ FCC Docket; No. 17159, 85 Fed. Reg. 15388,
20 R R 24 1538 (Oct. 1970).
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for submission to Congress to amend the
statute to allow a similar exception for FM
transiators. Until Congress changes the law,
& licensed radio-telephone operator is re-
quired.” ¢

S. 2847 would extend the exception for un~
attended television translator operation to
FM translators. Technical developments now
enable FM translators to operate free of in-
terference to other radio services without a
licensed operator on duty. The Committee
believes that section 318 should reflect this
advanced technology by excepting FM trans-
lators from the licensed operafor require-
ment. In the Committee’s jidgment, this ac-
tion is necessary to make FM translator serv-
ice economically viable in underserved and
sparsely populafed areas of the country. Giv~
en the existing exception for unattended
television translator operation, the Commit-
tee perceives no reason for refusing to ex-
tend this exception to FM translators.

Limited local origination

»The FCC has construed section 318 as lim-

iting translators to rebroadcasting the sig-
nals of primary television and FM stations
without any significant slteration of the
characteristics of the incoming signals. In a
1968 rulemaking proceeding, the Commis~
sion interpreted section 318 to allow UHF
translators to originate 20 seconds of com-~
mercial advertising per hour, limited to slide
announcements,’ and in 1975 this permis-
sible commercial origination was expanded
to 30 seconds per hour.® No program origi-
nation whatsoever has been allowed.

The FCC has stated that as a result of the
above construction of section 318, translator
stations are not self-supporting and must
depend on public generosity to sustain their
operations. The Commission hag alsa noisd

[oWh

‘that the prohibition on program origination -

In many instances deprives those people de-
pendent on translator service of their only
potential source of local programming, such
as emergency alerts and coverage of local
political and other news events. The ¥FCC
has therefore requested this legislation to
allow the Commission to authorize limited
amounts of local origination by translator
stations. S. 2847 would accomplish this re-
sult by substituting the word ‘‘primarily”
for “solely” in clause (3) of the first proviso
of section 318. ’

In requesting this legislation, the FCC has
suggested that specific limitations on the
amount of local origination to be permitted

could be best determined in a Commission-

rulemaking proceeding to implement the
proposed section 318 amendments. The Com-
mission has further stated that in deciding
upon such Hmitations it would be bound by
the section 318 requirement that origina-
tion be limited to the extent necessary to in-
sure that translators retain their primary
characteristic as rebroadeast stations.

The Committee belleves that the publis
interest in the larger and more effective use
of radio and television would be well-served
by enabling the FCC to authorize translator
stations to originate ltmited amounts of lo-~
cal program and commercial materlal. As
noted, in many areas of the country transia-
tors provide the only access to satisfactory
television and FM service. At present, how-
ever, such service consists solely of the pro-
gramming of the distant station retrans-
mitted by the translator. Allowing limited
orlgination by translators would give their
sudiences access to local news and informa-
tion of vital community Interest, as well as
enable translators to meet the difficult prob-
lems of financlal support for their operation
and service,

The Commitiee is of the view ¢hat specific

£ FCC Docket No. 17159, par. 12,

5FCC Docket No. 15971, 13 FCC 2d 305
(1968). .

*FCC Docket No. 19661, 54 FCC 2d 421
(1975).
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Himitations on the amount and nature of
loeal origination to be allowed, as well as any
attending technical or other requirements,

should be determined by the Commission in -

& rulemaking proceeding to implement the
legislation. Such a proceeding will afford all
interested parties an opportunity to com-
ment on the specific limitations to be im-
posed.

While the Committee would leave detailed
implementation of this legislation to the ex-
pertise and discretion of the administrative
agency, it is emphasized that the allowed
origination must be so limited as to maintain
the primary rebroadcasting function of
translator stations. In this regard, the FCC

has previously conditioned the use of trans-’

lators so to permit them to perform their
supplementary function without impairing
or burdening the maintenance and develop-
ment of the regular television and radio serv-

“ices which provide the public with benefits

beyond the capacity of translators. The PCC
is also under an existing mandate to insure
that translators operate on their assigned
frequencies so as not to cause objectionable
interference with other telecommunications
services using the broadcast spectrum. The
Committee expects that the FCC will con-
tinue to adhere to these principles in
plementing this legislation.

HEARINGS

Hearings on S. 2847 were held before the
Subcommittee on Communications on Janu-

-ary 21, 1976. Testifylng in support of the

legislation were the Chairman of the ¥Federal
Communications Commission and counsel
for the National Translator Association.

Subsequent to the hearings, statements
were recelved from the National Cable Tolc.
vision Association, the Assoclation of Maxi-
mum Service Telecasters, Inc., the National
Assoclation of Broadcasters, and Mr. Bill
Sims, President of Wycom Corp., Laramle,
‘Wyoming.

‘The Committee has fully considered all
testimony and submissions in recommend-
ing enactment of the legislation here re-
ported.

CONCLUSION .

Translator broadcast stations have pro-
vided an invaluable service to those areas of
the nation which would otherwise be with-
out adequate access to radio and television
reception.

The amendment to the Communicaj "
Act proposed by S.2847 will enable t i

tors to enhance this essential service -
sistent with theilr primary rebroadcasting
function.

SECTION ANALYSIS

Section 318 1s amended by deleting the
word ‘“‘solely” in clause (3) of the first pro-
viso and inserting in lleu thereof “primarily”,
thereby enabling the PCC to authorize trans-
lator broadcast stations to originate limited
aemounts of local programming,

Section 318 is also amended by striking out
the word “televiston” in clause (3) of the first
proviso, thereby allowing the FCC to author-
ize unattended FM broadcast translator op-
eration in the same manner presently per-
mitted for televislon broadcast translators.

ESTIMATED COSTS

In accordance with section 252(a) of the
Legislative Reorganization Act of 1970 (Pub-
lic Law 91-510, 91st Congress), the Commit~
tee estimates that no additional costs will
accrue to the government as a consequence
of this legislation. The Committee 1s not
aware of any cost estimate to the contrary.

BILL PASSED OVER

The bill (S. 2343) to amend the Com~
munication Act of 1934, as amended,

with respect to penalties and forfeitures,

was announced as next in order.



