95T CONGRESS } HOUSE OF REPRESENTATIVES ReporT
2d Session No. 95-1774

PUBLIC TELECOMMUNICATIONS FINANCING ACT OF 1978

OcToBER 12, 1978.—O0rdered to be printed

Mr. StaccERs, from the committee of conference,
submitted the following

CONFERENCE REPORT

[To accompany H.R. 12605]

The committee of conference on the disagreeing votes of the two
Houses on the amendment of the Senate to the bill (H.R. 12605) to
amend the Communications Act of 1934 to extend and improve the
provisions of such Act relating to long-term financing for the Corpo-
ration for Public Broadcasting and relating to certain grant programs
for public telecommunications, and for other purposes, having met,
after full and free conference, have agreed to recommend and do
recommend to their respective Houses as follows:

That the House recede from its disagreement to the amendment
of the Senate and agree to the same with an amendment as follows:

In lieu of the matter proposed to be inserted by the Senate amend-
ment insert the following:

That this Act may be cited as the “Public Telecommunications Financing
Act of 1978,

"TITLE I—CONSTRUCTION AND PLANNING OF FAO’IZITIES
DECLARATION OF PURPOSE

Skc. 101. Section 390 of the Communications Act of 193/ is amended

to read as follows:
“DECLARATION OF PURPOSE

“Sgrc. 890. The purpose of this subpart is to assist, through matching
grants, i the planning and construction of public telecommunications
Jacilities in_order to achieve the following objectives: (1) extend delivery
of public telecommunications services to as many citizens of the United
States as possible by the most efficient and economical means, including
the use of broadcast and nonbroadcast technologies; (2) increase public
telecommumications services and facilities available to, operated by, and
owned by minorities and women; and (3) strengthen the capabilily of
existing public television and radio stations to provide public telecommu-
nications services to the public.”.
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AUTHORIZATION OF APFROPRIATIONS

SEc. 102. Section 391 of the Communications Act of 1934 is amended
to read as follows:

“AUTHORIZATION OF APPROPRIATIONS

“Sec. 391. There are authorized to be appropriated $40,000,000
Jor each of the fiscal years 1979, 1980, and 1981, to be used by the Secre-
tary of Commerce to assist in the planning and construction of public
telecommunications facilities as provided in this subpart. Sums ap-
propriated under this subpart for any fiscal year shall remain available
until expended for payment of grants for projects for whach applications
approved by the Secretary pursuant to this subpart have been submitted
within such fiscal year. Sums appropriated under this subpart may be
used by the Secretary to cover the cost of administering the provisions of
this subpart.”.

CONSTRUCTION AND PLANNING

Sec. 103. (a) Section 392 of the Communications Act of 1934 i
amended to read as follows:

“GRANTS FOR CONSTRUCOTION AND PLANNING

“Sec. 392. (a) For each project for the construction of public tele-
communacations facilities there shall be submitted to the Secretary an
application for a grant containing such information with respect to
such project as the Secretary may require, including the total cost of such
project, the amount of the grant requested for such project, and a 5-year
plan outlining the applicant’s projected facilities requirements and the
projected costs of such facilities requirements. Each applicant shall also
provide assurances satisfactory to the Secretary that—

“(1) the applicant is (A) a public broadcast station; (B) @
noncommercial telecommunications entity; (C) a system of public
telecommunications entities; (D) a wonprofit foundation, corpora-
tion, institution, or association orgamized primarily for educational
or cultural purposes; or (E) a State or local government (or any
%gen-cy thereof), or a political or special purpose subdivision of a

tate;

“(2) the operation of such public telecommunications facilitiesd
will be under the control of the applicant; -

“(8) mecessary funds to construct, operate, and maintain such
public telecommunications facilities will be available when needed;

“(4) such public telecommunications facilities will be used only
Jor the provision of public telecommunications services;

“(5) the applicant has participatzd in comprehensive: planning
for such public telecommunications facilities in the area which the
applicant proposes to serve, and such planning has included an
evaluation of alternate technologies and coordination with State
educational television and radio agencies, as appropriate; and

“(6) the applicant will make the most efficient use of the grant.

“(b) Upon approving any application under this section with respect
to any progect for the construction of public telecommunications facilities,
the Secretary shall make a grant to the applicant in an amount determined
by the Secretary, except that such amount shall not exceed 75 percent
of the amount determined by the Secretary to be the reasonable and
necessary cost of such project.
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“(¢) The Secretary may provide such funds as the Secretary deems
necessary for the planning of any project for which construction funds
may be obtained under this section. An applicant for a planning grant
shall provide such information with respect to such project as the Secre-
tary may require and shall provide assurances satisfactory to the Secre-
tary that the applicant meets the eligibility requirements of subsection
(@) to recetve construction assistance.

“(dy Any studies conducted by or for any grant recipient under this
section shall be provided to the Secretary, 1f such studies are conducted
through the use of funds received under this section.

‘““(e) The Secretary shall establish such rules and regulations as may
be necessary to carry out this subpart, including rules and regulations
relating to the order of priority in approving applications for construction
projects and relating fo determining the amount of each grani for such
projects.

“(f) In establishing criteria for grants pursuant to section 398 and in
establishing procedures relating to the order of priority established in
subsection (e) in approving applications for grants, the Secretary shall
give special consideration to applications which would increase manority
and women’s ownership of, operation of, and participation in public
telecommunications entities. The Secretary shall take affirmative steps
to inform minorities and women of the availability of funds under this
subpart, and the localities where new public telecommunications facilities
are needed, and to provide such other assistance and information as may
be appropriate.

“(g) If, within 10 years after completion of any project for construc-
tion of public telecommunications facilities with respect to which a grant
has been made under this section—

“(1) the applicant or other owner of such facilities ceases to be an
agency, institution, foundation, corporation, association, or other
entity described in subsection (a)(1); or

“(2) such facilities cease to be used only for the prowmsion of public
telecommunications services (unless the Secretary determines, in
accordance with regulations, that there is good cause for releasing the
applicant or other owner from the obligation to do so);

the United States shall be entitled to recover from the applicant or other
owner of such facilitics the amount bearing the same ratio to the value of
such facilities at the time the applicant ceases to be such an entity or at the
time of such determination (as determined by agreement of the parties or
by action brought in the United States district court for the duistrict in
whach such facilities are situated), as the amount of the federal participa-
tion bore to the cost of construction of such facilities. C

“(h) Hach recipient of assistance under this subpart shall keep such
records as may be reasonably necessary to enable the Secretary to carry
out the functions of the Secretary under this subpart, including a complete
and atemized inventory of all public telecommunications facilities under
the control of such recipient, and records which fully disclose the amount
and the disposition by such recipient of the proceeds of such assistance,
the total cost of the project in connection with which such assistance is
giwen or used, the amount and nature of that portion of the cost of the
project supplied by other sources, and such other records as will facilitate
an effective audit.

“(1) The Secretary and the Comptroller General of the United Staies,
or any of their duly authorized representatives, shall have access for the
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purpose of audit and examination to any books, documents, papers, and
records of any recipient of assistance under this subpart that are pertinent
to assistance received wnder this subpart.”.

(b)(1) The provisions of section 392(g) of the Communications Act of
1934, as added by subsection (a), shall apply to any grant made under
section 392 of such Act before,.on, or after the date of the enactment of this
Act. Any authority and responsibilities of the Secretary of Health,
Education, and Welfare regarding the administration of such grants are
hereby transferred to the Secretary of Commerce.

(2) Subject to the provisions of section 202 of the Budget and Accounting
Procedures Act of 1950 (31 U.S.C. 581c¢), the following are hereby
transterred to the Secretary of Commerce for appropriate allocation—

(A). the personnel employed in connection with or in support of,
or as an integral part of the mission of, the functions transferred to

" the Secretary of Commerce from the Secretary of Health, Education,
and Welfare by paragraph (1); and

(B). the assets, liabilities, contracts, property, records, and un-
expended balances of appropriations, allocations, and other funds
employed, held, used, arising from, available for, or to be made
available for, or in connection with, the functions described in

_ subparagraph (4).

Unexpended funds transferred pursuant to this paragraph shall be used
only for the purposes for which the funds originally were authorized and
appropriated.

(3) The Director of the Office of Management and Budget, in consulta-
tion with the Secretary of Commerce and the Secretary of Health, Educa-
tion, and Welfare, shall— .

- (A) make such determinations as may be necessary with regard
to the transfer of the functions transferred to the Secretary of Com-
merce from the Secretary of Health, Education, and Welfare by
paragraph (1); and _

(B) make such additional incidentol dispositions of personnel,
assets, - Liabilities, contracts, property, records, and unexpended
balances of appropriations, allocations, and other funds employed,
held,. used, arising from, available for, or to be made available for,
or in connection with, the functions described in subparagraph (A);

as the Director may deem necessary to accomplish the purposes of this
Act and the amendments made by this Act. -

‘CRITERIA FOR APPROVAL AND EXPENDITURES BY SECRETARY OF COMMERCE

Szc. 104. Section 393 of the Communications Act of 1984 is amended
.10 read as follows: . :

“«URITHRIA FOR APPROVAL AND EXPENDITURES BY SEORETARY OF ‘COMMERCE

“Sgc. 893. (@) The Secretary, in consuitation with the Corporation,
public telecommunications entities, and as appropriate with others, shall
establish criteria for making construction and planning grants. Such
criteria shall be consistent with the objectives and provisions set forth in
this subpart, and shall be made available to interested parties upon request.

“(b) The Secretary shall base determinations of whether to. approve
applications for grants under this subpart, and the amount of such
: grt}zbr'z,ts, on criteria developed pursuant to subsection (a) and designed to
achieve—
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“(1) the proviston of new telecommunications facilities to extend
service to areas currently not receiving public telecommunications
services;

“(2) the expansion of the service areas of existing public tele-
communications entities;

“(8) the development of public telecommunications facilities owned
by, operated by, and avarlable to minorities and women; and '

“(4) the improvement of the capabilities of existing public broad-
cast stations to provide public telecommunications services.

“(c) Of the funds appropriated pursuant to section 391 for any fiscal
year, not less than 76 percent shall be available to extend delivery of
public telecommunications services o areas not receiving such services
through grants for facilities of new and existing public telecommunications
entities, and preoperational expenses associated with such facilities.
In choosing among applicants for grants, the Secretary shall compare
the advantages of alternate technologies on the basis of costs and benefits.

“(d) Of the sums appropriated pursuant to section 391 for any fiscal
year, a substantial amount shall be available for the expansion and
development of noncommercial radio broadcast station facilities.”.

LONG-RANGE PLANNING FOR FACILITIES

Skc. 105. Section 394 of the Communications Act of 1984 is amended
to read as follows:

“LONG-RANGE PLANNING FOR FACILITIES

“Sec. 894. (a) The Secretary, in consultation with the Corporation,
public telecommunications entities, and as appropriate with other parties,
shall develop a long-range plan to accomplish the objectives set forth in
section 390. Such plan shall include a detailed 5-year projection of the
broadcast and nonbroadeast public telecommunications facilities required
to meet such objectives, and the expenditures mecessary to provide such
facilities.

“(b) The plan required in subsection (a) shall be updated annually,
and a summary of the activities of the Secretary in implementing the plan,
shall be submatted concurrently to the President and the Congress not
later than the 31st day of December of each year.”. :

MISCELLANEOUS PROVISIONS

Sec. 106. (@) The heading for part 1V of title 111 of the Communica-
tions Act of 1934 is amended to read as follows:

“Parr IV—Assistance ror Pusric TELECOMMUNICATIONS
Faciriries; TELECOMMUNICATIONS DEMONSTRATIONS; CORPORATION
roRr Puric BroapcastTing”

(b) The heading for subpart A of part IV of title 111 of the Communica-
tions Act of 1934 is amended to read as follows: _

“Subpart A—Assistance for Public Telecommunications Facilities”

(¢) The position of Deputy Assistant Secretary of Commerce for
Communications and Information, established in Department of Com-
merce Organization Order Numbered 10-10 (effective March 26, 1978),
shall be compensated at the rate of pay in effect from time to time for
gevel 1% Cg{i the Executive Schedule under section 5316 of title 5, Unated

tates Code.
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TITLE II—TELECOMMUNICATIONS DEMONSTRATIONS

ASSISTANCE FOR DEMONSTRATION PROJECTS

“Sec. 201. Part IV of title 111 of the Communications Act of 1934 is
amended by striking out section 8924 and section 395, by redesignating
subpart B and subpart C as subpart C and subpart D, respectively, and
by wnserting after subpart A the following new subpart:

“Subpart B—Telecommunications Demonstrations
“ASSISTANCE FOR DEMONSTRATION PROJECTS

“Sgec. 895. (a) It is the purpose of this subpart to promote the develop-
ment of the nonbroadeast telecommunications facilities and services for
the_ transmission, distribution, and delivery of health, education, and
public or social service information. The Szeretary is authorized, upon
receipt of an application in such form and containing such information
as he may by regulation require, to make grants to, and enter into contracts
with, public and private nonprofit agencies, organizations, and institu-
tions for the purpose of carrying out telecommunications demonstrations.

“(b) The Secretary may approve an application submitted under sub-
section (a) if he determines that— T
: “(1) the project for which application is made will demonstrate

innovative methods or techniques of utilizing nonbroadcast, telecom-
qunications equipment or facilities to satisfy the purpose of this
subpart; :

) “122) demonstrations and related activities -assisted under this

" subpart will remain under the administration and control of the

applicant;
“(8) the applicant has the managerial and technical capability to
carry out the project for which the application is made; and
““(4) the facilities and equipment acquired or developed pursuant
to the application will be used substartially for the transmission,
distribution, and delivery of health, education, or public or social
©  service information. :
< “(e) Upon approving any application under this subpart with respect
to any project, the Secretary shall make a grant to or enter into a contract
with the applicant in- an amount determined by the Secretary not to
exceed the reasonable and necessary cost of such period. The Secretary
shall pay such amount from the sums available therefor, in advance or by
way of reimbursement, and in such installments. consistent with established
practice, as he may determine. : L

“(d) Funds made available pursuant to this subpart shall not be
available for the construction, remodeling, or repair of structures to house
the facilities or equipment acquired or developed: with such funds, except
that such funds may be used for minor remodeling which is necessary for
and incidental to the installation of such facilities or equipment.

" ““(e) For purposes of this section, the term ‘nonbroadeast telecommunica-
tions facilities’ includes, but is not limited to, cable television systems,
commumnications satellite systems and related terminal equipment, and
other modes of transmitting, emitting, or receiving images and sounds or
intelligence by means of wire, radio, optical, electromagnetic, or other
means. :

“(f) The funding of any demonstration pursuant to this subpart shall
contanue for not more than 8 years from the date of the original grant or
contract.
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“(g) The Secretary shall require that the recipient of a grant or contract
under this subpart submit ¢ summary and evaluation of the results of the
demonstration at least annually for each year in which funds are received
pursuant to this section.

“(h) (1) Each recipient of assistance under this subpart shall keep
such records as may be reasonably necessary to enable the Secreatry to
carry out the Secretary’s functions under this subpart, including records
which fully disclose the amount and the disposition by such recipient of the
proceeds of such assistance, the total cost of the project or undertaking in
connection with which such assistance is giwven or used, the amount and
nature of that portion of the cost of the project or undertaking supplied
bydqther sources, and such other records as will facilitate an effective
audat.

“(2) The Secretary and the Compiroller General of the United States,
or any of their duly authorized representatives, shall have access for the
purposes of eudit and examination to any books, documents, papers, and
records of the recipient that are pertinent to assistance received under

’this subpart. '

“(1) The Secretary 1s authorized to make such rules and regulations as
may be necessary to carry out this subpart, including regulations relating
to the order of priority in approving applications for projects under this
subpart or to determining the amounts of grants for such projects.

“(3) The Commission is authorized to provide such assistance in carry-
ing out the provisions of this subpart as may be requested by the Secretary.
The Secretary shall provide for close eoordination with the Commission in
the admanistration of the Secretary’s functions under this subpart which are
of interest to or affect the functions of the Commission. The Secretary shall
provide for close coordination with the Corporation in the adminisiration
of the Secretary’s functions under this subpart which are of interest to or
affect the functions of the Corporation. ,

““(k) There are authorized to be appropriated $1,000,000 for each of the
Siscal years 1979, 1980, and 1981, to be used by the Seeretary to carry out
the provisions of this subpart. Sums appropriated under this subsection
for any fiscal year shall remain available for payment of grants or contracts
for projects for which applications epproved under this subpart have been
submitted within one year after the last day of such fiscal year.”.

TITLE 11I—CORPORATION FOR PUBLIC BROADCASTIN G

DECLARATION OF POLICY

Skc. 301. Section 396(a) of the Communications Act of 198/ 1s dmended
to read as follows: :
“Sgc. 396. (a) The Congress hereby finds and declares that—

“(1) it is tn the public interest to encourage the growth and
development of public radio and television broadcasting, includ-
ing the use of such media for instructional, educational, and cul-
tural purposes;

“(2) 1t is in the public interest to encourage the growth and
development of nonbroadeast telecommunications technologies
for the delivery of pudlic telecommunications services;

“(8) expansion and development of public telecommunications
and of diversity of its programming depend on freedom, tmagina-
tion, and nitwatiwe on both local and national levels;
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“(4) the encouragement and support of public telecommunica-
ttons, while matters of importance for private and local develop-
ment, are also of appropriate and wmportant concern to the
Federal Government;

“(5) it furthers the general welfare to encourage public tele-
communications services which will be responsive to the interests
of people both in particular localities and throughout the United
States, and which will constitute an expression of diversity and
excellence;

“(6) 1t 18 mecessary and appropriate for the Federal Govern-
ment to complement, assist, and support a national policy that
will most effectively make public telecommunications services
avaslable to all citizens of the United States; and

“(7) a private corporation should be created to facilitate the
development of public telecommunications and to afford maxi-
mum protection from extraneous wnterference and control.”.

CHAIRMAN OF THE BOARD

Sec. 802. Section 396(d)(1) of the Communications Act of 1934 s
amended by striking out “President shall designate one of the members
Jirst appointed to the Board as Chairman; thereafter the”.

COMPENSATION OF OFFICERS AND EMPLOYEES

Skc. 803. (a) Section 396(e)(1) of the Communications Act of 1934 is
amended by inserting after the first sentence the following new sentence:
“No officer or employee of the Corporation may be compensated by the
Corporation at an annual rate of pay which exceeds the rate of basic pay in
effect from time to time for level I of the Executive Schedule under section
5312 of title 5, United States Code.”.

(b) The amendment made by subsection (a) shall not be construed to
reduce the annual rate of pay of any officer or employee of the Corpora-
tion for Public Broadeasting in any case vn which (1) such officer or
employee was appointed or named to any position in the Corporation
before the date of the enactment of this Act; and (2) the annual rate of pay
for such position, as in effect on such date of enactment, exceeds the maxi-
mum rate of pay established in section 396(e)(1) of the Communications
Act of 1934, as amended by subsection (a).

PURPOSES AND ACTIVITIES 0.7 CORPORATION

Skc. 804. Section 396(g) of the Communications Act of 1934 is amended
to read as follows:

“Purposes and Activities of Corporation

“(g) (1) In order to achieve the objectives and to carry out the purposes
of this subpart, as set out in subsection (a), the Corporation is authorized
fo— .

“(A) facilitate the full development of public telecommunications
in which programs of high quality, diversity, creatiwity, excellence,
and innovation, which are obtained from diverse sources, will be made
available to public telecommunicaiions entities, with strict adherence
to objectivity and balance in all programs or series of programs of a
controversial nature;
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. (B) assist in the establishment and development of one or more
“interconnection systems to be used for the distribution of public
telecommunications services so that all public telecommunications
entitres may disseminate such services at times chosen by the entities;

“(C) assist in the establishment and development of one or more
systems of public telecommunications entities throughout the United
States; and

“(D) carry out its purposes and functions and engage in its
activities in ways that will most effectively assure the mazimum
Sfreedom of the public telecommunications entities and systems from
interference with, or control of, program content or other activities.

“(2) In order to carry out the purposes set forth in subsection (a), the
Corporation is authorized to—

“(A) obtain grants from and make contracts with individuals and
with private, State, and Federal agencies, organizations, and
institutions;

“(B) contract with or make grants to public telecommunicaizons
entities, national, regional, and other systems of public telecom-
munications entities, and independent producers and production
entities, for the production or acquisition of public telecommunica-
tions services to be made available for use by public telecommunica-
tions entities, except that—

“(v) to the extent practicable, proposals for the provision of
assistance by the Corporation in the production or acquisition
of programs or series of programs shall be evaluated on the

" basis of comparative merit by panels of outside experts, repre-
“senting diverse interests and perspectives, appointed by the
Corporation; and -

“(13) nothing in this subparagraph shall be construed to
prohibit the exercise by the Corporation of its prudent business
gudgment with respect to any contract or grant to assist in the
production or acquisition of any program or series of programs
recommended by any such panel; :

“(C) make payments to existing and new public telecommunica-
tions entities to aid in financing the production or acquisition of
public telecommunications services by such entities, particularly
mnovative approaches to such services, and other costs of operation
of such entities;

“(D) establish and maintain, or contribute to, a Library and ar-
chives of noncommercial educational and cultural radio and tele-
- viston programs and related materials and develop public awareness
of, and disseminate information about, public telecommunications
services by various means, including the publication of a journal;

“(E) arrange, by grant to or coniract with appropriaie public or
private agencies, organizations, or institutions, for interconnection
Jacilities suitable for distribution and transmission of public tele-
communications services to public telecommunications entities;

“(F) hire or accept the voluntary services of consultants, experts,
advisory boards, and panels to aid the Corporaiton in carrying out
the purposes of this subpart;

“(G) eonduct (directly or through grants or contracts) research,
demonstrations, or training in matters related to public television
or radio broadcasting and the wse of nonbroadcast communication
technologies for the dissemination of noncommercial educational and
cultural television or radio programs;

H. Rept. No. 1774-78—2
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“(H) make grants or contracts for the use of nonbroadcast tele-
communications technologies for the dissemination to the public
of public telecommunications services; and :

“(I) take such other actions as may be necessary to accomplish the
purposes set forth in subsection (a). :

Nothing contained in this paragraph shall be construed to commit the
Federal Government to provide any sums for the payment of any obliga-
tion of the Corporation which exceeds amounts provided in advance in
appropriation Acts.

“(8) To carry out the foregoing purposes and engage in the foregoing
activities, the Corporation shall have the usual powers conferred upon a
nonprofit corporation by the District of Columbia Nonprofit Corporation
fct (D.C. Code, 29-1001 et seq.), except that the Corporation is prohibited
rom—

“(4) owning or operating any television or radio broadcast station,
system, or network, community antenna television system, intercon-
nection system or facility, program production facility, or any public
telecommunications entity, system, or network; and ‘

“(B) producing programs, scheduling programs for dissemination,
or disseminating programs to the public. ,

“(4) All meetings of the Board of Directors of the Corporation, including
any committee of the Board, shall be open to the public under such terms,
conditions, and exceptions as are set forth in subsection (k)(4).

“(5) The Corporation, in consultation with public broadcast stations,
shall undertake a study to determine the manner in which personal serv-
ices of volunteers should be included in determining the level of non-Federal
Sfinancial support pursuant to subsection (k)(2)(A). The study, which
shall be completed not later than 180 days after the effective date of this
paragraph, shall include an examination of any fiscal, administrative,
or other factors which should be taken inio account in determining the
manner 1n which such services should be so included, and shall include
proposed, valuation standards. Upon completion, the study and the pro-
posed valuation standards shall be submiited to the Comptroller General
of the United States for approval.

" “(8) The Corporation, in consultation with interested parties, shall
create a b-year plan for the development of public telecommunications
services. Such plan shall be updated annually by the Corporation.”.

INTERCONNECTION SERVICE

Szc. 805. Section 396 (k) of the Communications Act of 1934 is amended
to read as follows: )
“ Interconnection Service

“(R)(1) Nothing in this Act, or in any other provision of law, shall be
construed to prevent United States commumnications common carriers from
rendering free or reduced rate communications interconnection services
Sor public television or radio services, subject to such rules and regulations
as the Commassion may prescribe.

“(2) Subject to such terms and conditions as may be established by public
telecommunications entities receiving space satellite interconnection facili-
ties or services purchased or arranged for, in whole or in part, with funds
authorized under this part, other public telecommunications entities shall
have reasonable access to such facilities or services for the distribution
of educational and cultural programs to public telecommunications entities.
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Any remaining capacity shall be made available to other persons for the
transmission of noncommercial educational and culturael programs end
program information relating to such programs, to public telecommunica-
ttons entities, at a charge or charges comparable to the charge or charges,
if any, imposed upon a public telecommunications entity for the distribu-
tion of nencommercial educational and cultural programs to public tele-
commaunications -entities. No sueh person shall be denied such .access
whenever sufficient capacity is available.”.

ANNUAL REPORT TO CONGRESS

Szc. 806. Section 396(t) of the Communications Act of 1934 15 amended
to read as follows:
“Report to Congress

“(1) (1) The Corporation shall submit an annual report for the preceding
fiscal year ending September 30 to the President for transmatial to the
Congress on or before the 15th day of February of each year. The report
shall include—

“(A) a comprehensive and detailed report of the Corporation’s
operations, activities, financial condition, and accomplishments
under this subpart and such recommendations as the Corporation
deems appropriate; '

“(B) a comprehensive and detailed inventory of funds distributed
by Federal agencies to public telecommunications entities during the
preceding fiscal year; and

“(0) the summary of the annual report provided to the Secretary
pursuant to section 398(b)(4).

“(2) The officers and directors of the Corporation shall be available to
testify before appropriate committees of the Congress with respéct to such
report, the report of any audit made by the Comptroller General pursuant
to subsection (I), or any other matter which such committees may
determine.”.

FINANCING; OPEN MEETINGS AND FINANCIAL RECORDS

Sec. 307. (a) Section 396(k) of the Communications Act of 1984 is
amended to read as follows:

“Financing; Open Meetings and Financial Records

“(k)(1)(A) There is hereby established in the Treasury a fund which
shall be known as the Public Broadcasting Fund (hereinafter in this sub-
section referred to as the ‘Fund’), to be administered by the Secretary of
the Treasury.

“(B) There s authorized to be appropriated to the Fund, for each of the
Siscal years 1978, 1979, and 1980, an amount equal to 40 percent of the
total amount of non-Federal financial support received by public broad-
casting entities during the fiscal year second preceding each such fiscal
year, except that the amount so appropriated shall not exceed $121,000,000
for fiscal year 1978, $140,000,000 for fiscal year 1979, and $160,000,000
Jor fiscal year 1980.

“(C) 1here vs authorized to be appropriated to the Fund, for each of the
fiscal years 1981, 1982, and 1983, an amount equal to 50 percent of the
total amount of non-Federal financial support received by public broad-
casting entities during the fiscal year second preceding each such fiscal
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wyear, except that the amount so appropriated shall not exceed $180,000,000
for fiscal year 1981, $200,000,000 for fiscal year 1892, and $220,000,000
Jor fiscal year 1988. .

YD) Funds appropriated under this subsection shall remain available
until expended.

“(2)(A) The funds authorized to be appropriated by this subsection
shall be used by the Corporation, in a prudent and financially responsible
manner; solely for its gramts, contracts, and administrative costs, except
that_ the Corporation may not use any funds appropriated wnder this
-subpart for purposes of conducting any reception, or providing any other
entertainment, for any officer or employee of the Federal Government or
any State or local government. The Corporation shall determine the amount
of non-Federal financial support recerved by public broadcasting entities
during each of the fiscal years referred to in paragraph (1) for the purpose
of determining the amount of each authorization, and shall certify such
amount to the Secretary of the Treasury, except that the Corporation may
wnclude in its certification non-Federal financial support received by a
public broadcasting entity during its most recent fiscal year ending before
September 30 of the year for which certification 1s made. Upon receipt of
such certification, the Secretary of the Treasury shall make available to
the -Corporation, from such funds as may be appropriated to the Fund,
the amount authorized for each of the fiscal years pursuant to the provi-
sions of this subsection. A
- YB) - Funds. appropriated and made available under this subsection
shall be disbursed by the Secretary of the Treasury on a quarterly basis,
1 such amounts as the Corporation certifies will be necessary to meet its
Jinancial obligations in the succeding quarter. :

. “3)(A) The Corporation shall reserve for distribution among the

licenlsees and permittees of public television and radio stations an amount

equal to—

fq “(3) not less than 40 percent of the funds disbursed by the Cor-
poration from the Fund under this section in each fiscal year in which
the amémnt disbursed is $88,000,000 or more but less than $121,-
000,000;

- “(#7) not less than 45 percent of such funds in each fiscal year in
which the amount disbursed is $121,000,000 or more but less than
$160,000,000; and

. “(131) not less than 50 percent of such funds in each fiscal year in
whach the amount disbursed 1s $160,000,000 or more.
o YBY(#) The Corporation shall establish ar annual budget according to
whach 1t shall make grants and contracts for production of public television
.or radio programs by independent producers and production entities and
public telecommunications entities, for acquisition of such programs by
-public telecommunications entities, for interconnection facilities and opera-
tions, for distribution of funds among pubic telecommunications entities,
and for engineering and program-related research. A significant portion
of funds available under the budget established by the Corporation under
this subparagraph shall be used for funding the production of television
and radio programs. Of such portion, a substantial amount shall be re-
-served for distribution to independent producers and production entities
for the production of programs.
iy All funds contained i the annual budget established by the Cor-
poration under clause (1) shall be distributed to entities outside the Cor-
poration and shall not be used for the general administrative costs of the
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Corporation, the salaries or related expenses of Corporation personnel
and members of the Board, or for expenses of consultants and advisers to
the Corporation.

“(111) During each of the fiscal years 1981, 1982, and 1983, the annual
budget established by the Corporation under clause (i) shall consist of not
less than 95 percent of the funds made available by the Secretary of the
Treasury to the Corporation pursuant to paragraph (2)(A4).

“(w) In determining the amount of funds which shall be made available
for radio programming and operations under this subparagraph, the
Corporation shall take into account the increased financial needs relating
to radio grogramming and operations resulting from the expansion and
development of noncommercial radio broadcast station facilities through
the use of funds made available pursuant to section 393(d).

“(C) In fiscal year 1981, the Corporation may expend an amount
equal to not more than & percent of the funds made avarlable by the Sec-
retary of the Treasury during such fiscal year pursuant to paragraph
(2)(A) for those activities authorized under subsection (g)(2) which are
not among those grant activities described in subparagraph (B).

“(DY In fiscal years 1982 and 1983, the amount which the Corporation
may expend for activities authorized wunder subsection (g)(2) which
are not among those grant activities deseribed in subparagraph (B) shall
be 105 percent of the amount derived for the preceding fiscal year.

“(4) Funds may not be distributed pursuant to this subsection to the
Public Broadcasting Service or National Public Radio (or any successor
organization), or to-the licensee or permittee of any public broadecast
station, unless the governing body of any such organization, any committee
of such governing body, or any advisory body of any such organization,
holds open nweetings preceded by reasonable notice to the public. All
persons shall be permitted to attend any meeting of the board, or of any
such committee or body, and no person shall be required, as a condition to
attendance at any such meeting, to register such person’s name or to provide
any other information. Nothing contained in this paragraph shall be
construed to percent any such board, committdd, or body from holding
closed sessions to consuder matters relating to individuel employees,
proprietary information, litigation and other matters requiring the con~
JSidential advice of counsel, commercial or financial information obtained
from a person on o privileged or confidential basis; or the purchase of
property or services whenever the premature exposure of such purchase
would compromise the business interests of any such organization. If any
such meeting is closed pursuant to the provisions of this paragraph, the
organization tnvolved shall thereafter (within a reasonable period of time)
make available to the public a written statement containing an explanation
of the reasons for closing the meeting.

“(6) Funds may not be distributed pursuant to this subsection to any
public telecommunications entity that does not maintain for public
examination copies of the annual financial and audit reports, or other
information regarding finances, submitted to the Corporation pursuant to
subsection (1)(3)(B).

“6Y(A) The Corporation, in consultation with public television and
radio lLicensees, shall review annually the percentage of funds reserved
pursuant to paragraph (3)(4), and the criteria and conditions regarding
the division and distribution of such funds among public television and
radio stations.
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“(B) The funds reserved for public broadcast stations pursuant to
paragraph (3)(A4) shall be divided into two: portions, one to- be distributed
among radio stations and one to be distributed among television stations
The Corporation shall make @ basic grant from the portion reserved for
television stations to each licensee and permitiee of a public television
station that is on the air. The balance of the portion reserved for television
stations and the total portion reserved for radio stations shall be distributed
to licensees and permattees of such stations in accordance with eligibility
criteria that promote the public interest in public broadeasting, and on the
basis of a formula. designed to—

@) provide for the financial needs and requirements of stations
1 relation to the communities and audiences such stations undertake
to serve; - :

. - (an) marntain existing, and stimulate new, sources of non-Federal

. Jinancial support for stations by providing incentives for increases
AL A such. support,, and

o M(@id) assure that eack eligible licensee and. permittee of a public
radio station receives a basic grant. , :

LY7). Ne distribution of funds pursuant to this subsection shall exceed,
. any fiscal year, 50 percent of a Licensee’s or permittee’s total non-
Federal financial support during the fiscal year second preceding the
fiscal year in which such distribution is made. : _ ‘
_f4(8) -The funds distributed pursuant to paragraph (3){(A) may. be used
at the discretion of the recipient for purposes relating to the provision: of
public television and radio programming, including, but not limited.to—

“CA) producing, acquiring, broadcasting, or otherwise dissemi-
nating public television or radio programs; _

{4B) procuring national or regional program distribution services

- . that make public television or radio programs. available for broadcast
or other dissemination at times chosen by stations;

“(O) aequiring, replacing, or maintaining facilities, and real
.property used with facilities, for the production, broadeast, or other
dissemination of public telemsion and radio programs; and.

“(D) developing and using nonbroadcast communications tech-
nologies for public television or radio pregramming purposes.

YDAy FPunds may not be distributed pursuant to this subpart to
any public broadeast station unless such station establishes a community
advisory board. Any such station shall undertake good faith efforts to
assure. that. the composition of its advisory board reasonably reflects the
diverse needs and interests of the communities served by such station.

“(B) The board shall be permitted to review the programming goals
established by the station, the service provided by the station, and the
significant policy decisions rendered by the station. The board may also
be delegated any other responsibilities, as determined by the governing
body of the station. The board shall advise the governing body of the sta-
tion with respect to whether the programming and other policies of such
station are meeting the specialized educational and cultural needs of the
communities served by the station, and may make such recommendations
as it considers appropriate to meet such needs.

“(C) The role of the board shall be solely advisory in nature, except
to-the extent other responsibilities are delegated to the board by the govern-
wng body of the station. In no case shall the board have any authority to
exercise any control over the daily management or operation of the station.
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‘(D) In the case of any public broadcast station in existence on the
effective date of this paragraph, such station shall comply with the require-
ments of this paragraph with respect to the establishment of & community
advisory board not later than 180 days after such effective date.

“(E) The provision of subparagraph (A) prohibiting the distribution
of funds to any public broadcast station unless such station establishes a
community advisory board shall be the exclusive remedy for the enforce-
ment of the provisions of this paragraph.

“(10) Funds may not be distributed pursuant to this subsection to the
Public Broadcasting Service or National Public Radio (or any successor
orgamization) unless assurances are provided to the Corporation that no
officer or employee of the Public Broadcasting Service or National Public
Radio (or any successor organization), as the case may be, will be com-
pensated at an annual rate of pay which exceeds the rate of basic pay in
effect from time to time for level I of the Executive Schedule under section
5312 of title 5, United States Code.”. o :

(b) Section 396(k)(19) of the Communications Act of 1934, as added
by subsection (a), shall not be construed to reduce the annual rate of pay
of any officer or employee of the Public Broadcasting Service or National
Public Radio (or any successor organization) in any case in which (1)
such officer or employee was appornted or named to any pogition in the
Public Broadeasting Service or National Public Radio (or any successor
organization) before the date of the enactment of this Act; and. (2) the
annual rate of pay for such position, as in effect on such date of enact-
ment, exceeds the maximum rate of pay established in section 396 (k) (10)
of the Communications Act of 1934, as added by subsection (a). .

FINANCIAL MANAGEMENT AND RECORDS

Sec. 308. Section 396(1)(3) of the Communications Act of 193/ is
amended to read as follows: ' ‘

“(8)(A) Not later than 1 year after the effeetive date of this
paragraph, the Corporation, in consultation with the Compiroller
General, and as appropriate with others, shall develop accounting
principles which shall be used uniformly by all public telecommuni-
cations entities recewing funds under this subpart, taking into account
organizational differences among various categories of such entities.
Such principles shall be designed to account fully for all funds received
and expended for public telecommunications purposes by such
entities. '

“(B) Each public telecommunications entity receiving funds wnder this
subpart shall be required—

“(t) to keep its books, records, and accounts in such form as may
be required by the Corporation;

“11) to undergo an annual audit by independent certified public
accountants or independent licensed public accountants certified or
licensed by a regulatory authority of a State, which audit shall be in
accordance with auditing standards developed by the Corporation, in
consultation with the Comptroller General; and

“(i1i) to furnish annually to the Corporation a copy of the audit
report required pursuant to clause (11), as well as such other informa-~
tion regarding finances (including an ennual financial report) as the
Corporation may require.
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“(C) Any recipient of assistance by grant or contract under this section,
other than a fized price contract awarded pursuant to competitive bidding
procedures, shall keep such records as may be reasonably necessary to
disclose fully the amount and the disposition by such recipient of such
assistance, the total cost of the project or undertaking in connection with
which such assistance is given or used, and the amount and nature of
that portion of the cost of the project or undertaking supplied by other
sources, and such other records as will facilitate an effective audit. .

“(D) The Corporation or any of its duly authorized representatives
shall have access to any books, documents, papers, and records of any
recipient of assistance for the purpose of auditing and examining all
Sunds recerved or expended for public telecommunications purposes by the
recipient. The Comptroller General of the United States or any of his duly.
authorized representatives also shall have access to such books, documents,
papers, and records for the purpose of auditing and examining all funds
received or expended for public telecommunications purposes during any
JSiscal year for which Federal funds are available to the Corporation.”.

EQUAL EMPLOYMENT OPPORTUNITY

Sec. 8309. Section 398 of the Communications Act of 1984 is amended
to read as follows: '

“FEDERAL INTERFERENCE OR CONTROL PROHIBITED; EQUAL EMPLOYMENT
i . OPPORTUNITY )

“SEec. 8398. (a) Nothing contained in this part shall be deemed (1) to
amend any other proviston of, or requirement wnder, this Act; or (2)
except to the extent authorized in subsection (b), to authorize any depart-
ment, agency, officer, or employee of the United States to exercise any
direction, supervision, or conirol over public telecommunications, or over
the Corporation or any of its grantees or contractors, or over the charter
or bylaws of the Corporation, or over the curriculum, program of instruc-
tion, or personnel of any educational institution, school system, or public
telecommunications entity.

“b)(1) Equal opportunity in employment shall be afforded to all per-
sons by the Public Broadcasting Service and National Public Radio (or
any successor organization) and by all public telecommunications entities
receiving funds pursuant to subpart C (hereinafter in this subsection
referred to as ‘recipients’), and no person shall be subjected to discrimina-
tion in employment by any recipient on the grounds of race, color, religion,
national origin, or sex.

“(@2)(A) The Secretary is authorized and directed to enforce this sub-
section and to prescribe such rules and regulations as may be necessary
to carry out the functions of the Secretary under this subsection.

“(B) The Secretary shall provide for close coordination with the Com-
massion wn the admanistration of the responsibilities of the Secretary
under this subsection which are of interest to or affect the functions of the
Commission so that, to the maxvmum extent possible consistent with the
enforcement responsibilities of each, the reporting requirements of public
telecommunications entities shall be wuniformly based upon consistent
definitions and categories of information.

“(8)(A) The Corporation shall incorporate into each ¢rant agreement
or contract with any recipient entered into on or after the effeciive date of
the rules and regulations prescribed by the Secretary pursuant to para-



17

graph (2)(A), a statement indicating that, as a material part of the terms
and conditions of the grant agreement or contract, the recipient will comply
with:the provisions of paragraph (1) and the rules and regulations pre-
scribed pursuant to paragraph (2)(A). Any person which desires to be a
recipient (within the meaning of paragraph (1)) of funds under subpart
O shall, before receiving any such funds, provide to the Corporation any
wnformation which the Corporation may require to satisfy itself that such
person s affording equal opportunity wn employment in accordance with
the requirements of this su]gsection. Determinations made by the Corpo-
ration in accordance with the preceding sentence shall be based wpon
guidelines relating to equal opportumity in employment whick shall be
established by rule by the Secretary. .

“(B) If the Corporation is not satisfied that any such person is afford-
tng equal opportunity in employment in accordance with the requirements
of this subsection, the Corporation shall notify the Secretary, and the
Secretary shall review the matter and make a final determination regarding
whether such person is affording equal opportunity in employment. In
any case in which the Secretary conducts a review under the preceding
sentence, the Corporation shall make funds available to the person in-
volved pursuant to the grant application of such person (if the Corporation
would have approved such application but for the finding of the Corpora-
tion under this paragraph) pending a final determination of the Secretary
upon completion of suci) review. The Corporation shall monitor the equal
employment opportunity practices of each recipient throughout the dura~
tion of the grant or contract.

“(C) The provisions of subparagraph (A) and subparagraph (B) shall
take effect on the effective date of the rules and regulations prescribed by
the Secretary pursuant to paragraph (2)(4).

“(4) Based upon its responsibilities under paragraph (3), the Corpora-
tion shall provide an annual report for the preceding fiscal year ending
September 30 to the Secretary on or before the 15th day of February of each
year. The report shall contain information in the form required by the
Secretary. The Corporation shall submit a summary of such report to the
President and the Congress as part of the report requared in section 396 (z).
The Corporation shall provide other information in the form which the
Secretary may require in order to carry out the functions of the Secretary
under this subsection.

“(5) Whenever the Secretary makes a final determination, pursuant to
the rules and regulations which the Secretary shall prescribe, that @ re-
cipient is not in compliance with paragraph (1), the Secretary shall, within
10 days after such determination, notify the recipient in writing of such
“determination and request the recipient to secure compliance. Unless the
recipient within 120 days afterreceipt of such written notice—

“(A) demonstrates to the Secretary that the violation has been cor-
rected »or s \‘w,
“(B) - -entersinto a comphance agreement approved by the
Secretary; B :
the Secretary shall direct the Corporation to reduce or suspend any Surther
payments of funds under this part to the recipient and the Corporation
shall comply with such directive. Resumption of payments shall take place
ondy when the Secretary certifies to the g’l)l’pomtion that the recipient has
entered into a compliance agreement approved by the Secretary. A'recipient
whose funds have been reduced or suspended., under this paragraph may
apply ot any time to the Secretary for such certification.
H. Rept. No. 1774-78——3
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“(e) Nothing in this section shall be construed to authorize any de-
partment, agency, officer, or employee of the United States to exercise any
direction, supervision, or control over the content or distribution of public
telecommunications programs and services, or over the curriculum or pro-
gram of instruction of any educational institution or school system.”.

TITLE IV—MISCELLANEOUS PROVISIONS; EFFECTIVE
DATE

DEFINITIONS

Sze. 401. Section 397 of the Commumications Act of 1934 is amended to

read as follows:
“DEFINITIONS

. “Sec.397. For the purposes of this part—

‘“(1) The term ‘construction’ (as applied to public telecommunica-

. tions facilities) means acquisition (uncluding acquisition by lease),

" installation, and modernization of public telecommunications

facilities and planning and preparatory steps incidental to any
such acquisition, installation, or modernization.

“(2) The term ‘Corporation’ means the Corporation for Public
Broadcasting authorized to be established in subpart C. '

“B) The term ‘intercommection’ means the use of microwave
equipment, boosters, translators, repeaters, commumication space
satellites, or other apparatus or equipment for the transmission and
dastribution of televiston or radio programs to public telecommunica-
tions entities.

“(4) The term ‘“interconnection system’ means any system of inter-
connection facilities used for the distribution of programs to public
telecommunications entities.

“(6) The term ‘meeting’ means the deliberations of at least the
number of members of a governing or advisory body, or any commattee
thereof, required to take action on behalf of such body or committee
where such deliberations determine or result in the joint conduct or
disposition of the governing or advisory body’s business, or the com-
mittee’s business, as the case may be, but only to the extent that such
deliberations relate to public broadeasting. :

“(6) The terms ‘noncommercial educational broadcast station’ and
‘pgﬁl’:’c broadcast station’ mean a television or radio broadcast station
which— . . :

“(A) under the rules and regulations-of the Commission in_
effect: on the effective date of this paragraph, is eligible to-be
licensed by the Commassion as a nencommercial educationad radio
or television broadcast station dnd which is owned and operated
by a public agency or nonprofit private foundation, coFporation,
or association; or

“(B) 1s owned and operated by a municipality and which

- transmits only noncommercial programs for education purposes.

“(7) The term ‘noncommencial telecommunications entity’ means
any enterprise which~— ; : : : '

“(A) is owned and operated by a State, a political or special
purpose subdwision of a State, a public agency, or a nonprofit
private joundation,/,ebrpomtion; or association; ond " -
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“(B) has been organized primarily for the purpose of dis-
seminating audio or video noncommercial educational and
cultural programs to the public by means other than a primary
television or radio broadcast station, including, but not limited to,
coaxial cable, optical fiber, broadeast translators, cassettes, discs,
microwave, or laser transmission through the atmosphere.

“(8) The term ‘nonprofit’ (as applied to any foundation, corpora-
tion, or association) means a foundation, corporation, or association,
no part of the net earnings of which inures, or may lawfully inure,
to the benefit of any private shareholder or individual.

“(9) The term ‘non-Federal financial support’ means the total value
of cash and the fair market value of property and services (including,
to the extent provided in the second sentence of this paragraph, the
personal services of volunteers) received—

“(A) as gifts, grants, bequests, donations, or other contri-
butions for the construction or operation of moncommercial
educational broadcast stations, or for the production, acquisition,
distribution, or dissemination of educational television or radio
programs, and related activities, from any source other than (i)
the United States or any agency or instrumentality of the United
States. or (it) any public broadcasting entity; or

“(B) as gifts, grants, donations, contributions, or payments
from any State, or any educational institution, for the con-
struction or operation of noncommercial educational broadeast
stations or for the production, acquisition, distribution, or
dissemination of educational television or radio programs, or
payments in exchange for services or materials with respeci to
the provision of educational or instructional television or
radio programs.

Such term includes the fair market value of personal services
-of volunteers, as computed using the valuation standards established
by the Corporation and approved by the Comptroller General pursuant
to section 396(g) (5), but only with respect to such services provided
to public telecommunications entities after such standards are
approved by the Compiroller General and only, with respect to such
an entity in a fiscal year, to the extent that the value of the services
does not exceed 5 percent of the total non-Federal financial support
of the entity in such fiscal year. ,

“(10) The term ‘preoperational expenses’ means all noncon-
struction costs incurred by new telecommunications entities before
the date on which they begin providing service to the public, and all
nonconstruction costs associated with expansion of existing entities
before the date on which such expanded capacity is activated,
except that such expenses shall not include any portion of the salaries
of any personnel employed by an operating public telecommunications
entity.

“(11) The term “public broadcasting entity’ means the Corporation,
any licensee or permittee of a public broadcast station, or any
nonprofit institution engaged primarily in the production, acquisi-
tion, distribution, or dissemination of educational and cultural
television or radio programs. - '

“(12) The term ‘public telecommunications entity’ means any
enterprise which—
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“(A) s a public broadcast siation or a noncommercial
telecommunications entity; and

“(B) disseminates public telecommunicalions services to
the public.

“(18) The term ‘public telecommunications facilities’ means
apparatus necessary for production, interconnection, captioning,
broadcast, or other distribution of programming, including, but
not limited to, studio equipment, cameras, maicrophones, audio
and video storage or reproduction equipment, or both, signal proces-
sors and switchers, towers, antennas, transmitters, translators,
microwave equipment, mobile equipment, satellite communications
equipment, wnstructional television fized service egquipment, sub-
sidiary communications authorization transmitting and receiwing
equipment, cable television equipment, video and audio casseltes
and discs, optical fiber communications equipment, and other
means of transmitting, emailting, storing, and receiwing tmages
and sounds, or intelligence, except that such term does mot include
the buildings to house such apparaius (other than small equipment
shelters which are part of satellite earth stations, translators,
microwave interconnection facilities, and similar facilities). . _

“(14) The term ‘public telecommunications services’ means
noncommercial educational and cultural radio and television
programs, and related noncommercial instructional or informational
material that may be transmitted by means of electronic communica-
twons.

“(15) The term ‘Secretary’ means the Secretary of Commerce
when such term is used in subpart A, and the Secretary of Health,
Education, and Welfare when such term 1s used in subpart B,
subpart C, and this subpart.

“(16) The term ‘State’ includes the District of Columbia, the
Commonwealth of Puerto Rico, the Virgin Islands, Guam, American
Samoa, the Northern Mariana Islands, and the Trust Territory
of the Pacific Islands.

“W(17) The term ‘system of public telecommunications entities’
means any combination of public telecommunications entities
acting cooperatively to produce, acquire, or distribute programs, or
to undertake related activities.”.

NATITONAL TELECOMMUNICATIONS AND INFORMATION ADMINISTRATION
ANNUAL REPORT

Sec. 402. The National Telecommunications and Information
Administration shall submit an annual report to the Congress not later
than January 31 of each calendar year, geginm‘ng with calendar year
1980. Each such report shall relate to the preceding calendar year and
shall contain information on the activities of the Administration with
respect to domestic communications, international communications,
Federal Government communications, spectrum plans and policies, and

any other matters.
HFFECTIVE DATE

Sec. 408. The provisions of this Act, and the amendments made by
this Act, shall take effect on the date of the enactment of this Act.
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And the Senate agree to the same.

Harirey O. STAGGERS,
LioNnerL Van DEERLIN,
Joun M. Murpeny,
CuArLES J. CARNEY,
Tmvoray E. WIRTH,
Marty Russo,

Ep MARKEY,

T. A. LukeN,

AiBerT GORE; Jr.,
BarBARA A. MixULski,
Henry A. WAXMAN,
SamueL L. DEvVINE, .
Lours Frey,

W. HeExsoN MooRE,
CarrLos J. MOORHEAD,
Marc L. MARKs,

Managers on the Part of the House,

Howarp W. Cannox, .
Ervest Horrings,
WaRreN (. MAGNUSON,
Rosert P. GRIFFIN,
HAagrrisoN ScHMITT,

Managers on the Part of the Senate.



JOINT EXPLANATORY STATEMENT OF THE
COMMITTEE OF CONFERENCE

The managers on the part of the House and the Senate at the
conference on the disagreeing votes of the two Houses on the amend-
ment of the Senate to the bill (H.R. 12605) to amend the Communica-
tions Act of 1934 to extend and improve the provisions of such Act
relating to long-term financing for the Corporation for Public Broad-
castmo and relating to certain grant programs for public telecom-
mumcamons, and for other purposes, submit the following joint
statement to the House and the Senate in explanation of the effect
of the action agreed upon by the managers and recommended in the
accompanying conference report:

The Senate amendment struck out all of the House bill after the
enacting clause and inserted a substitute text.

The House recedes from its disagreement to the amendment of the
Senate with an amendment which is a substitute for the House bill
and the Senate amendment. The differences between the House bill,
the Senate amendment, and the substitute agreed to in conference
are noted below, except for clerical eorrections, conforming changes
made necessary by agreements reached by the conferees, and minor
drafting and clarifying changes.

TITLE I—CONSTRUCTION AND PLANNING OF FACILITIES

' AUTHORIZATION
House bill
The House bill provided that sums appropriated for the facilities
program may be used by the Secretary of Commerce to cover the
costs of administering the program.

Senate
No provision.
Conjference agreement
The Senate recedes.

ELIGIBILITY FOR GRANTS .
House bill
The House bill authorized States, localities, and nonprofit educa-
tional and cultural organizations other then those organized primarily
to engage in public broadcastm to apply for facilities grants.

Senate amendment

The Senate amendment limited grant eligibility to public broadcast
stations, noncommercial telecommunications entities, and systems of
public telecommunications entities.

Conference agresment
The conferees agree to the broader eligibility criteria contained in
the House bill, emphasmma however that the facilities acquired with

(23)
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assistance from this program are to be used only for the provision of public
telecommunications services. Moreover, entities receiving funds for
the construction or acquisition of broadcasting facilities must be
eligible for receipt of the necessary permits and licenses from the
Federal Communications Commission.

FACILITIES GRANT APPLICATIONS—COORDINATION WITH STATE AGENCIES

House bill
No provision.
Senate amendment
The Senate amendment required applicants for facilities grants to
demonstrate that they have coordinated their plans with State
educational broadcasting agencies, as appropriate.
Conference agreement
The House recedes.

House bill
No provision.
Senate amendment
The Senate amendment required each recipient of assistance to
keep a complete and itemized inventory of all public telecommunica-
tions facilities under its control.
Conference agreement
The House recedes.

FACILITIES INVENTORY

TRANSFER OF HEW PERSONNEL. AND RESOURCES

House bill
No provision.

Senate amendment , |

The Senate amendment provided authority for the transfer to the
Secretary of Commerce of personnel, assets, liabilities, contracts,
property, records, and other resources employed in connection with
the Educational Broadcasting Facilities Program administered by
the Secretary of HEW.
Conference agreement

The House recedes.

FUNDS FOR EXPANSION AND DEVELOPMENT OF RADIO FACILITIES

House bill

The House bill stated that not less tkan 25 percent of the funds
appropriated each year for facilities must be available for the expan-
sion and development of public radio facilities.
Senate amendment

No provision.
Conference agreement

The conference agreement replaces the specific statutory percentage
contained in the House bill with the words “a substantial amount”.
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The conferees agree that a priority of this program should be to
strengthen public radio through the provision of adequate levels of
funding for expansion and development. While the conferees agree that
a specific set-aside would remove necessary discretion in the admin-
istration of this program, the conferees expect that the funding
received by public radio should approximate the percentages received
during fiscal years 1977 and. 1978, or should be greater if eligible radio
expansion and development applications so justify. In addition, the
conferees expect that the Secretary of Commerce will coordinate
activities in this area with those of the Corporation for Public
Broadcasting. ' -

House bill

The House bill deleted a provision of existing law limiting the total
amount of grants in any one State for any fiscal year to no more than
8J5 percent of the appropriation for that fiscal year.

Senate amendment ,

The Senate bill maintained such provision.
Conference agreement

The Senate recedes. _ .

In deleting the specific statutory 8} percent ceiling, the conferees
do not imply that they reject this percentage as an unreasonsble
measure of equitable geographic distribution of funds. However, the
conferees agree to the removal of the statutory ceiling since it may
be necessary to exceed a specific ceiling from time to -time in order to
achieve the program’s major objective of expanding the reach of
public telecommunications services. The conferees fu%ly expect that
there will continue to be an equitable and geographically balanced
distribution of funds pursuant to this program.

CEILING ON GRANTS TO STATES

INVENTORY OF FEDERAL FUNDS BY SECRETARY OF COMMERCE
House bill

No provision.
Senate amendment

The Senate amendment directed the Secretary of Commerce to
prepare an annual inventory of funds distributed by all Federal
departments and agencies to public telecommunications entities.
Conference agreement

The Senate recedes. The conferees agree that this function is more
appropriate for the Corporation to carry out, and have so provided
in title TIT of the report. The conferees expect that the Office of
Management and Budget will assist the Corporation in carrying out
this function by facilitating cooperation between the Corporation and
the Federal agencies involved.

TITLE II—-TELECOMMUNICATIONS DEMONSTRATIONS

EXTENSION OF AUTHORIZATION PERIOD
House bill

No provision.
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Senate amendment ' : o
The Senate amendment extended the authorization for an addi-
tional two fiscal years, beyond the one year provided by both the
House bill and Senate amendment. ' o
Conference agreement
The House recedes.

TITLE III—CORPORATION FOR PUBLIC BROADCASTING

COMPENSATION OF OFFICERS AND EMPLOYEES
House bill
The House bill limited the annual rate of pay for officers and employ-
ees of the Corporation to not more than level I of the Executive
Schedule.

Senate amendment
No provision.

Conference agreement ‘

The Senate recedes with an amendment providing that there
would be no reduction in the salaries of current officers and employees.

In adopting the amendment, the conferees agree that it would be
unfair to force a reduction in the current salaries of officers named and
appointed prior to the date of enactment of this legislation (including
the new President of the Corporation who has been named and ap-
pointed and will assume his new responsibilities after the date of enact-
ment). The: conferees do not intend the amendment to permit any such
officer to receive any increase in his current annual rate of pay if such
increase would result in a salary level higher than the current Level 1
salary then in effect.

PURPOSES AND ACTIVITIES OF CORPORATION
House bill
~ The House bill expanded one of the purposes of the Corporation to
include the encouragement of programs of ‘“diversity, creativity,
excellence, and innovation’’. i
Senate amendment
No provision.

Conference -agreement
The Senate recedes.

PROGRAM PROPOSAL EVALUATION PANELS

House bill

The House bill required that, to the meximum extent possible, the
Corporation’s program support functions be carried out on the basis
of advice provided by panels of outside experts.
Senate amendment

No provision.
Conference agreement

The conferees agree to the provision in the House bill to require the
use by CPB of panels of experts to evaluate program production and
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acquisition proposals. The conference agreement provides that these

anels be utilized by the Corporation ‘‘to the extent practicable”.

he conferees intend that CPB have some discretion in determining
when and how such panels are used. However, the conferees expect
that CPB will act in good faith and with all deliberate speed to imple-
ment this requirement. The conferees require that the panels be com-
posed of experts ‘‘representing diverse interests and perspectives’” and
intend that they be broadly representative, drawing upon talent from
all regions of the country.

' LIBRARY AND ARCHIVES
House bill

No provision.

Senate amendment

The Senate amendment expanded the existing authority of the
Corporation to ‘“contribute to’’ as well as to establish and maintain a
library and archives of public telecommunications programs and
related materials.

Conference agreement
The House recedes.

CPB PROGRAM ACQUISITION AUTHORITY
House bill

The House bill prohibited CPB from ‘“acquiring” programs.
Senate amendment

No provision.
Conference agreement

The House recedes.

By deleting the prohibition against acquisition of programs by the
Corporation, the conferees leave undisturbed the existing program
rights acquisition practices of the Corporation. However, in agreeing
to the deletion of this prohibition, the conferees do not intend to per-
mit the Corporation to acquire program rights without making the
programs available for dissemination to the public by public tele-
communications entities. The conferees expect that the appropriate
committees of the Congress will monitor the practices of the Cor-
poration in this area to ensure that they are fair and reasonable.

VOLUNTEER SERVICES

House bill

The House bill required the Corporation to study the manner in
which personal services of volunteers should be included in determin-
ing the level of non-Federal financial support raised by each station.
The bill also deleted the former exclusion of volunteer services from
the statutory definition of ‘“non-Federal financial support”’. The bill
also provided that the value of volunteer services for purposes of
matching Federal funds may not exceed 5 percent of each station’s
total non-Federal financial support in each fiscal year.

Senate amendment
No provision.
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Conference agreement

The conferees agree to the House provision with an amendment
specifying that the Corporation is to complete its study and receive
GAO approval of its proposed valuation standards prior to the in-
clusion of volunteer services by the stations. The conferees agree that
a comprehensive study be completed and valuation standards de-
veloped by the Corporation within 180 days of the date of enactment
of this legislation. Thereupon,the results of the study and the proposed
standards shall be submitted to and reviewed by the Comptroller
General. The Comptroller General must approve the proposed stand-
ards before any credit for the personal services of volunteers will be
allowed. In the event that the Comptroller General disapproves the
proposed standards, the Corporation will undertake to address the
objections of the Comptroller General and resubmit revised standards
until the objections of the Comptroller General have been met. The
effective date for the inclusion of personal services of volunteers shall
be the date upon which approval by the Comptroller General occurs,
and only volunteer services rendered after that date will qualify for
inclusion as non-Federal financial support for purposes of the match.

In carrying out its study and development of standards, the Cor-
poration 1s expected to take into account sny information developed
within the accounting profession relating. to donated services ‘among
nonprofit organizations.

PLANNING BY THE CORPORATION
House bill
The House bill provided that the Corporation shall create and up-
date annually a 5-year plan for the development of public television
and radio programs and services.

Senate amendment
The Senate amendment required that the 5-year plan be included
in the Corporation’s annual report to the Congress.

Conference agreement
The Senate recedes.

SATELLITE INTERCONNECTION SERVICE

House bill

The House bill entitled public telecommunications entities to pnor—
ity use of interconnection systems supported by Federal funds, and
provided that excess capacity on such systems be made available to
others, at a charge reflecting the direct cost of distributing their pro-
grams to public telecommunications entities. The House bill mandated
the Corporation to set terms and conditions for access to such inter-
connection systems by such other parties.

Senate amendment

The Senate amendment allowed public telecommunications entities
using ‘‘satellite’” interconnection facilities and services supported by
Federal funds to set the terms and conditions governing such use.
Public telecommunications entities other than those receiving inter-
connection facilities or services were afforded reasonable access to
such facilities in order to distribute programs to any public telecom-
munications entity. Any excess capacity remaining after such use was
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to be made available, at comparable charges, to others for transmitting
noncommercial educational and cultural materials to public telecom-
munications entities.
Conference agreement
The House recedes.
MATCHING FORMULA
House bill

The House bill provided a matching formula whereby an appropria-
tion of one Federal dollar is authorized for every two dollars of non-
Federal financial support received by public broadcasting entities (up
to the level authorized). :

Senate amendment

The Senate amendment provided & similar formula at a ratio of
$1 (Federal) to $2.25 (non-Federal).
Conference agreement

The Senate recedes. The conferees believe that this reduction in the
matching requirement will help to alleviate the fund-raising burden on
the local stations.

House bill

The House bill provided an authorization ceiling of $220 million for
FY 1983.

Senate amendment

The Senate amendment provided an authorization ceiling of $200
million for FY 1983.

Conference agreement
The Senate recedes.

FY 1983 AUTHORIZATION LEVEL

LIMITATION ON USE OF FUNDS APPROPRIATED TO THE CORPORATION

House bill '

The House bill required that the Corporation use appropriated funds
“in a prudent and financially responsible manner,” and prohibited the
use of appropriated funds for the purpose of conducting any reception,
or other entertainment, for any government officer or employee.

Senate amendment
‘No provision.

Conference agreement
The Senate recedes.

ANNUAL CPB GRANTS BUDGET
House bill

The House bill provided that, in addition to making grants and
contracts for the distribution of funds among public telecommunica-
tions entities, for program production and acquisition, and for inter-
connection system facilities and operations, the Corporation may
provide grants for management training, engineering and program-
related research, and enhancement of instructional broadcasting serv-
ices. The House bill also provided that a significant portion of CPB’s
grants budget be allocated to programming, and that a substantial
amount be reserved for distribution to independent producers.
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In addition, the House bill required the Corporation to take into
account the increasing financial needs of radio in determining the
amount of funds to be allocated for radio purposes.

Senate amendment
No provision.

Conference agreement

The conferees agree to permit the support of a reasonable level of
engineering and program-related research through the annual grants
budget of the Corporation, rather than exclusively through the
Corporation’s internal administration budget.

The conferees also agree that significantly higher levels of funds
should be allocated to programming at both the national and local
levels. The current level of expenditure by the Corporation for the
production and acquisition of pregrams (17 percent of its funds) is
insufficient. By the term “significant portion”, the conferees intend
that the Corporation should strive to allocate at least one-fourth of
its funds to programming by fiscal year 1981,

The conferees also agree that a “substantial” amount of the funds
allocated for programming by CPB should be reserved for independent
producers. In agreeing to the term ‘“‘substantial amount’” for independ-
ent producers, it is the conferees’ intention o recognize the important
contribution independent producers can make In innovative and
creative new programming. By “independent producer” the conferees
have in mind producers not affiliated with any public telecommunica-
tions entity and especially the smaller independent organizations and
individuals who, while talented, may not yet have received national
recognition. The talents of these producers have not been adequately
utilized in the past. While setting aside a specific percentage of funds
for this purpose would have removed discretion in the administration
of the Corporation’s funds, the conferees fully expect the Corporation
to take the necessary steps to increase the level of participation pre-
viously available to these smaller independent producers.

OPEN MEETINGS
House bill :

The House bill provided that, as a eondition of receiving CPB
assistance, the governing boards, committees, and advisory bodies of
all public broadcast stations, the Public Broadcasting Service, and
National Public Radio must be open to the public under terms and
conditions specified in the bill. The bill also provided that closed
sessions may be held for specified reasons, provided, however,. that if
closed meetings are held, the organization must make available to
the public a written statement containing an explanation of the reasons
for closing the meeting and a list of attendees. :

Senate amendment , ‘

The Senate amendment contained a similar open meetings provision
which applied to all public broadcasting entities and public tele-
communications entities. The Senate amendment did not apply to
committees or advisory board meetings, and the exceptions to the
open meetings requirement differed in certain respects from those
contained in the House bill. The Senate amendment made no provision
for a public statement explaining the circumstances of closed
meetings.
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Conference agreement
The conferees agree to the House provision with the following
changes:

(1) The conferees agree to the Senate provisions regarding the
exeeptions to the open meetings requirement, but adding the
HO&ISB language regarding commercial or financial information;
an

(2) The conferees have modified the House provision pertaining
to the public statement regarding closed meetings.

While agreeing that, as a rule, committees of governing boards should
hold open meetings, the conferees recognize that, from time to time,
emergency situations or the convenience of teleconferencing may
making it impracticable to hold an open committee meeting preceded
by reasonable notice. In such situations, requiring advance notice to
the public for committee meetings would be unreasonable. Although
the conferees understand that meetings conducted by telephone cannot
be open to the public, the conferees expect that the entities involved
will attempt to minimize these instances.

PUBLIC EXAMINATION OF FINANCIAL REPORTS

House bill

The House bill required that, as a condition of receipt of CPB- assist-
ance, public broadcast stations must maintain for public examination
copies. of annual financial and audit reports submitted to the
Corporation. :
Senate amendment

The Senate amendment required that, as a condition to receipt of
assistance, public broadcasting entities and public telecommunications
entities maintain for public examination any financial information
submitted to the Corporation.
Conference agreement

The House recedes with an amendment. The conferees. agree that
the requirements of this provision: should apply to all public tele-
communications entities, rather than public broadcast stations alone
However, the conferees do not agree to extend this provision to cover
“public broadcasting entities”.

. COMMUNITY SBRVICE GRANT CRITERIA

House bill

The House bill added 5 new criteria for determining the community
service grant for each public television station. The 5 criteria were
related to -encouraging (1) innovative approaches to reaching new
audiences, (2) responsiveness to the community, (3) cost efficiencies,
(4) programs to train women and minorities, and (5) the use of
volunteers.
Senate amendment

No provision.
Conference agreement

The House recedes. In agreeing to remove the criteria contained in
the House provision, the conferees recognize that the criteria could
be difficult to interpret uniformly as a matter of law in the allocation
of funds. However, the conferees believe these criteria to be laudable
and desirable goals for the system as a whole to strive to attain.



32

COMMUNITY ADVISORY BOARDS

House bill

The House bill provided that, as a condition of receiving CPB
funds, public broadcast stations must establish community advisory
boards. To the maximum extent feasible, the membership of the board
was to be composed of individuals representative of the communities
served by the station. The House bill described the role of the board,
emphasizing that it was to be solely advisory in nature.

Senate amendment
No provision.

Conference agreement

The Senate recedes with an amendmert to replace the provision in
the House bill requiring the membership of community advisory
boards to reflect their community composition, with a requirement
that stations make good faith efforts to achieve a diverse and re-
sponsive board.

The conferees agtee that in order for public broadcasting to be
responsive to community needs, mechanisms for effective public input
into planning and decision-making must be improved. The conferees
believe that the establishment of community advisory boards should
assist the stations in developing programs and policies that address
the specialized needs of the communities that they endeavor to serve.
While agreeing on the importance of advisory boards as a means of
enhancing public participation in public broadcasting, the conferees
believe it appropriate that public broadcasting stations exercise a
reasonable measure of discretion in the selection of advisory board
members. Moreover, the conferees intend that no individual member
of the public or representative of any particular organization or
group has any legally enforceable right to membership on an advisory
board. Nor does the conference agreement entitle anyone to seek, or
any court or government agency to order, a station to take or refrain
from taking any action with respect to programming, services, or the
policies of a station. The conferees agree that the role of the board is
to be solely advisory in nature and that this definition of function is
especially important in the case of institutional licenses.

The conferees agree that in cases involving statewide public broad-
casting systems owned and operated by a State, or State agency or
institution, a community advisory board may, but need not, consist
of members reflecting statewide needs and interests. In the case of
State or local government institutional licensees, the conferees intend
that where a conflict regarding the establishment of an advisory board
may arise between this provision and State constitutional or statutory
law, State law shall prevail.

The conferees agree that this provision coes not preclude the stations
from establishing and maintaining other types of advisory bodies.
Nor does this provision imply that stations with existing advisory
boards that comply with this provision must establish new or addi-
tional advisory boards.

COMPENSATION OF OFFICERS AND EMPLOYEES OF PBS AND NPR

House bill

The House bill limited the annual rate ol pay for officers and employ-
ees of the Public Broadcasting Service and National Public Radio to
not more than level I of the Executive Schedule.
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No provision.

Conference agreement

The Senate recedes with an amendment providing that there would
be no reduction in the salaries of officers currently holding positions.
In adopting the amendment, the conferees agree that if would be
unfair to force a reduction in the current salaries of officers named and
appointed prior to the date of enactment of this legislation.

In addition, the conferees are concerned about the trend toward
too much centralization of control in the public television system.
This danger exists because all the elements of a broadcasting network
are present in the relationship between the Public Broadcasting Serv-
ice (PBS) and the public television licensees which are members of
this trade association. PBS acts as a central authority that determines,
directly or indirectly, not only what programs will be produced and
distributed nationally, but also when such programs will be broad-
cast in various communities around the country, in accordance with
national publicity campaigns. Too often, success has been measured
by the size of the national audience, regardless of the needs, desires,
and viewing habits of the local public television station’s audience.

This is in direct contravention of the Public Broadcasting Act of
1967 which provided that “programs of high quality, obtained from
diverse sources * * * 7 would be ‘“made available to [local] stations
who choose to use them at times chosen by the [individual]
stations. * * * 77, ,

The single, centralized authority of a fourth network perpetuates a
“closed system,” which inhibits access to program production assist-
ance, national distribution, and local broadcast of programs produced.

Public broadcasting was created to be a true alternative to commer-
cial broadcasting and the Corporation for Public Broadcasting was
authorized and directed by Congress to assist in that development.
Therefore it is imperative that the system remain vigilant to prevent
“creeping networkism.”

FINANCIAL MANAGEMENT AND RECORDS
House bill -

The House bill required the Corporation, in consultation with GAO,
the Financial Accounting Standards Board, and others as appropriate,
to develop a uniform system of accounts to be used by all public broad-
casting licensees or permittees receiving funds from CPB. The bill
required that the accounting system be designed to account fully for
all funds received and expended for public broadcasting purposes. by
the stations. The bill further required any public broadcast licensee
receiving CPB funds (1) to keep its books, records, and financial ac-
counts in such forms as may be required by CPB; (2) to undergo an
annual audit by certified independent suditors; and (3) to furnish
annually to CPB a copy of the audit report and other information on
financial operations that CPB may require.

Senate amendment

The Senate amendment contained a similar provision requiring the
Comptroller General to adopt, within one year, in consultation with
CPB and others as appropriate, uniform accounting principles to be
used by all public telecommunications entities receiving funds from
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CPB. Such principles were to be designed to recognize various orga-
nizational differences among such entities and to permit a full account-
ing for all funds received and expended for public telecommunications
purposes.

The Senate amendment also broadened the authority of CPB and
the Comptroller General to examine financial records pertaining to
the receipt and expenditure of non-Federal as well as Federal funds.

Conference agreement

The conference agreement requires the Corporation, in consultation
with the Comptroller General and others as appropriate, to develop
within one year after the enactment of this legislation wniform ac-
counting principles to be used by all public telecommunications
entities. In addition, the conference agreement makes clear that the
Corporation and the Comptroller General shall have access, for
purposes of audit and examination, to any financial records pertaining
to the receipt and expenditure of non-Federal as well as Federal
funds. The conferees do not intend this provision to have the effect
of permitting any governmental interference ‘with program content or
selection.

EQUAL EMPLOYMENT ‘OPPORTUNITY
House bill

The House bill provided that equal opportunity in .employment
(including appointments to governing -or advisory bodies) shall be
afforded to all persons by all public telecommunications entities
receiving funds from CPB, and that “no person shall be subjected to
discrimination in-employment by any such recipient on the grounds of
race, color, religion, national origin, or sex”’. The bill .charged the
Secretary of HEW with enforcing this provision.

The House bill also required CPB to incorporate into each grant or
contract with any public telecommunications entity a statement
indicating that the recipient will comply with the bill’s provisions
pertaining to EEO and the rules and regulations adopted by the
Secretary of HEW. Each recipient was directed to provide CPB with
information necessary for CPB to satisfy itself that the recipient is in
compliance, except that <CPB may not withhold funds on this basis
unless the Secretary makes a final determination of noncompliance.
CPB was required to monitor the equal employment opportunity
practices of public broadcast licensees and other public telecommunica-
tions entities throughout the duration of each gramt or contract.

The House bill further required the Corporation, based upon its
information -cellection and monitoring activities, to provide to the
Secretary of HEW an annual report in such form and containing such
information as the Seoretary may require. CPB also was required to
submit a summary of the report to the President and the Congress.

The House bill also provided that, whenever the Secretary makes a
final determination that the recipient is not in compliance with these
provisions, the Secretary must notify the recipient within 10 days of
this finding. Unless the recipient corrects the violation -or enters into
an approved compliance agreement within 120 days of this notification,
the Secretary was required to direot the Corperation to reduce or
suspend funds. The Corporation was required to comply with such
directives by the Secretary.
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Senate amendment

The Senate amendment contained similar provisions providing a
process for EEO enforcement, which applied additionally to public
broadcasting entities, and which mandated coordination of reporting
requirements between the Secretary of Health, Education, and Welfare
and the FCC. The Senate provision contemplated a somewhat
different role for the Corporation in assisting the Secretary of HEW
in carrying out his or her responsibilities, and somewhat different
responsibilities and procedures for CPB and HEW. The Senate
provision contained an exemption from procedural requirements for
recipients with less than 5 full-time employees. The Senate amendment
provided that the EEQ provisions did not authorize any Federal
interference in program content or distribution or educational
curricula.

Conference agreement

The conferees agree generally to the provisions of the House bill
with several modifications. The EEO provisions will apply to the
Public Broadcasting Service, National Public Radio, and all public
telecommunications entities receiving funds from CPB, but not to the
appointment of governing or advisory boards. The Senate provision
relating to ceordination between the Secretary of HEW and the FCC
is also agreed to by the conferees. The conferees also agree not to
exempt recipients with less than 5 full-time employees, and to adopt
the Senate amendment’s provision preventing Federal intrusion into
program or curriculum matters.

In agreeing to the Corporation’s role in monitoring the EEQ
practices of recipients, the conferees do not intend that the Corporation
in any manner be deemed an agent of the United States. However,
the conferees do intend that the Cerporation shall place substantial
reliance on the guidelines developed by the Secretary of HEW in
conducting preliminary reviews of the KEO practices of grant appli-
cants and recipients. Nothing contained in the EEO provisions
should be construed as authorizing the Corporation to carry out
on-site compliance reviews.

EDITORIALIZING AND SUPPORT OF POLITICAL CANDIDATES; RECORDING
OF CERTAIN PROGRAMS

House bill

The House bill amended section 399 of the Communications Act
of 1934 by eliminating that section’s prohibition against editorializing
and by deleting the requirement that stations keep audio recordings
of programs in which issues of public importance are discussed. The
House bill maintained the prohibition against support or opposition of
political candidates by public broadcast stations.

Senate amendment
No provision.

Conference agreement
The House recedes.
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ANNUAL REPORT BY NATIONAL TELECOMMUNICATIONS AND INFORMATION
ADMINISTRATION
House bill

No provision.

Senate amendment

The Senate amendment required the Nasional Telecommunications
and Information Administration to submit an annual report of its
activities to the Congress not later than January 31st of each calendar
year.

Conference agreement
The House recedes.
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