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panion bill, after agreeing to a committee amend- Crater Lake National Park: Senate concurred in

ment in the nature of a substitute. the amendment of the House to 8. 1119, revising
S. 1858, Senate companion bill, was then indefi- the boundary of Crater Lake National Park, in

nitely postponed. Oregon.
Page 510884 Page 510845

Budget Act Waiver: Senate agreed to S. Res. 440, ‘Motor Carriers Regulation: Senate insisted on its

waiving ion 402(a) of the Congressional Budget amendmen.ts to H.R. 3663, revising the regulation of
Act of 15957: 4 with res to the consideration of MOtor carriers of passengers, agreed to a conference

. requested by the House thereon, and appointed as

H.R. 4347, listed below. Page 10885 conferees Senators Packwood, Danforth, and
Cannon. ‘

South Dakota Water Resource Development: © PogeSi06%0

Senate passed H.R. 4347, providing for the develop- Tax Court and Fiscal Responsibility Act—Con-
ment of the WEB Rural Water Development Proj- ference Report: By 52 yeas to 47 nays, Senate
ect in South Dakota, and for studies within the Pi-k-  agreed to the conference report on H.R. 4961,
Sloan Missouri River Basin, after agreeing to a com- making miscellaneous changes in the tax laws.
mittee amendment in the nature of a substitute and By 68 yeas to 27 nays, Senate earlier sustained the
an amendment proposed thereto, as follows: Chair in rejecting a point of order that the confer-
Robert C. Byrd (for Exon) unprinted amendment = €NC€ report contgmed certain matter not germane
0. 1255, to include the Omaha Indian Reservation ~ &nd was thus not in order. Poce $10897
igation Development within the authorization to . oue ]
receive Pick-Sloan Missouri Basin program pumping Conf.'irn'xatnons: Senate confirmed the following
power. nominaaons:
‘ Page 510886 William Schneider, Jr., of New York, to be
) Under Secretary of State for Coordinating Security
Budget Act Waiver: Senate agreed to S. Res. 448,  Agsistance Programs.
waiving section 402(a) of the Congressional Budget James C. Treadway, Jr., of the District of Colum-
Act of 1974. with respect to the consideration of bia, to be a Member of the Securities and Exchange
H.R. 6409, listed below. Commission.
Prae S10892 Oliver ‘G. Richard, III, of Louisiana, to be a
1984 Loussiana World Exposition: Senate passed Member of the Federal Energy Regulatory Commis-
with an amendment H.R. 6409, providing for U.§. 3100

participation in the 1984 Louisiana World Expositi Major General Emmett H. Walker, Jr., Army Na-
to be held in New Odeans e Worid EXPOSIEON 4 nal Guard, to be Chief, National Guard Bureau.

Page $10892. 6 Army nominations in the rank of General.
. 1 Navy nomination in the rank of Admiral.
Transfer of Certain Federal P roperty: Senate 3 Air Force nominations in the rank of General.
g with amendgnents H.R. 3620, provxdmg for Routine lists of Army, Navy, Air Force, and
e transfer of certain Federal property to the city of  parice Corps nominations.

Hoboken, New Jersey. (See next hasve.)
Page 310894

) ) Messages From the House: (See next issve.)
Corrections in Enrollment: Senate agreed to H.

Con. Res. 398, directing the Clerk of the House of 1Measures Referred: (See naxt isve.)

Representatives to make corrections in the enroll. Measures Ordered Placed on Calendar:

ment of H.R. 4961, making miscellaneous changes in (See next issue.)

the tax laws. Communications: (Ses next bssve.)

— Poge "mj_m_ Statements on Introduced Bills: (See next hssve.)

Federal Communications Act Amendments:
Senate insisted on its amendments to H.R. 3239,
amending the Communications Act of 1934, agreed

}Amendments Submitted for Printing:
‘ (See next issve.)

to a conference with the House, and appointed as  Notices of Hearings: (See next lasue.)
conferees Senators Goldwater, Stevens, and'Car’l?;g’. Committee Authority To Meet: (See noxt issve.)
age .

Additional Sta : hsve.
Federal Communications Act Amendments— ddition . Statements (Ses next )
Conference Report: Senate agreed to the confer- Confirmations: (See noxt lssue.)
ence report on H.R. 3239, amending the Communi- Record Votes: Two record votes were taken today.
cations Act of 1934. ~(Total—337)

Page 310844 . Poge $10901 (see next lssve).
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Recess: Senate convened at 10 a.m., and recessed at
10:17 p.m., until 9 a.m., on Friday, August 20, 1982.
(For Senate s program, see remarks of Senator
Baker in today’s Record on page (see next issue).)

Committee Meetings

(Committees not listed did not meet)

MILITARY PAY

Committee on Armed Services: Committee approved for
full committee consideration an original bill author-
izing funds for fiscal year 1983 for pay allowances
for milicary personnel.

THRIFT INDUSTRY

Committee on Banking, Housing, and Urban Affatrs:
Committee ordered favorably reported an original
bill to assist the thrift industry by providing net
_ worth assistance to savings institutions and addition-
al flexibility to their Federal regulatory agencnes As
approved by ‘the committee, the bill incorporates
certain provisions of S. 1720, S. 2531, and S. 2532

NOMINATION

Committee on Banking, Housing, and Urban Affatrs:
Committee approved for reporting the nomination
of Bevis Longstreth, of New York, to be a Member
of the Securities and Exchange Commission.

ACID RAIN

Committee on Energy and Natural Resources: Committee
concluded oversight hearings on acid deposition as
it may affect the use of fossil fuels, after receiving
testimony from Senators Robert C. Byrd, Lugar, and
Mitchell; A. Alan Hill, Chairman, Council on Envi-
ronmental Quality; Jan W. Mares, Acting Under
Secretary of Energy; Kathleen M. Bennett,. Assistant
Administrator for Air, Noise and Radiation, Envi-
ronmental Protection Agency; Philip Cohen, Chief
Hydrologist, and Ranard J. Pickering, Chief of the
Branch of Water Quality, both of the U.S. Geologi-
cal Survey, Department of the Interior; Donald Z.
Forcier, Senior Group Director, Energy and Mineral
Division, General Accounting Office; Alan W.
Gerter, Desert Research Insttute, University of
Nevada, Reno; Richard G. Semonin, Illinois State
Water Survey, Champaign, Illinois; Paul W. Spaite,
Paul W. Spaite Company, Cincinnati, Ohio; John
Kearney, Edison Electric Institute, and Kenneth 8.
Kamlet, Polluton and Toxic Substances Division,
National Wildlife Federation, both of Washington,
D.C.; Joseph Dowd, American Electric Power, and
Neal Tostenson, Ohio Mining and Reclamation As-
sociation, both of Columbus, Ohio; John F. Kaslow,
New England Power Company, Westborough, Mas-
sachusetts; Jack Taylor, Virginia Electric Power
Company, Richmond, Virginia; William B. Marx,
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Council of Industrial Boiler Owners, Fairfax Station,
Virginia; Michael Oppenheimer, Environmental De-
fense Fund, representing the National Clean Air Co-
alition, New York City; and Roy R. Gould, Har-
vard School of Public Health, Harvard University,
Boston, Massachusetts,

CLEAN AIR ACT

Committee on Environment and Public Works: Commit-
tee prdered favorably reported an .original bill
authorizing funds through fiscal year 1987 for, and
extending certain programs of the Clean Air Act
(P.L. 95-95).

DIPLOMATIC PROTECTION

Committee on Environment and Public Works: Commit-
tee concluded hearings on S. 2235, providing im-
proved protection for the diplomatic community in
New York City, after receiving testimony from J.
Robert McBrien, Special Assistant, Office of Assi
ant Secretary of the Treasury for Enforcement am
Operations; Roger Robinson, Acting Deputy Assist-
ant Secretary of State for Security; and Kenneth
Conboy, New York City Police Department, New
York City.

NOMINATION

Committee on Foreign Relations: Committee approved
for reporting the nomination of James L. Buckley,
of Connecticut, to be Counselor, Department of
State.

Prior to this action, the committee concluded
hearings on the nomination of Mr. Buckley, after
the nominee testified and answered questions in his
own behalf.

BROADCASTING TO CUBA

Committee on Foreign Relations: Committee conclud
hearings on H.R. 5427, authorizing funds for fiscal
year 1983 for the Board for International Broadcast-
ing with respect to radio broadcasting to Cuba, after
receiving testimony from Senators Grassley and
Jepsen; former Senator Richard Stone, on behalf of
the Presidential Commission on Broadcaasting to
Cuba; and Wayne Smith, former Head, U.S. Inter-
ests Section (Havana, Cuba).

Committee will begin consideration of H.R. 5427,
listed above, on tomorrow.

NOMINATION

Committee on Governmental Affasrs: Committee ap-
proved for reporting the nomination of Dennis M.
Devaney, of Maryland, to be a Member of the
Merit Systems Protection Board.

BUDGET REFORM ACT

Commistee on Governmental Affairs: Committee held
hearings on S. 2629, establishing a 2-year budget
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process, improving congressional control over the
budget, streamlining the requirements of the budget
process, and improving the legislative and budgetary
processes by providing additional time for oversight
and other legislative activities, receiving testimony
from Alice M. Rivlin, Director, Congressional
Budget Office; and Charles A. Bowsher, Comptrol-
ler General of the United States, General Account-

ing Office. -

Hearings were recessed subject to call.
NOMINATION ’

Committee on the Judiciary: Committee approved for
reporting the nomination of Harry W. Wellford, of
Tennessee, to be U.S. Circuit Judge for the Sixth
Circuit.

SMALL BUSINESS EXPORTERS

Committee on Small Business: Committee held over-
sight hearings on the implementation of the Small
.iness Export Expansion Act (P.L. 96-481), focus-

on obstacles faced by small business exporters,
receiving testimony from William H. Morris, Assist-
ant Secretary for Trade Development, International
Trade Administration, Department of Commerce;
Peter Terpeluk, Jr., Acting Deputy Administrator,
Small Business Administration; Alan Parter, New
York State Department of Commerce, New York
City; M. A. Dove, Jr., Gandy Company, Owatonna,
Minnesota; S. J. Byers, Bunton Company, Louisville,
Kentucky; and Dietner Doehring, Chromatics,
Tucker, Georgia.
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Hearings were recessed subject to call.

BUSINESS MEETING

Committee on Veterans’ Affatrs: Committee ordered fa-
vorably reported an original bill increasing the rates
of disability compensation for disabled veterans, in-
creasing the rates of dependency and indemnity
compensation for surviving spouses and children of
veterans, discontinuing duplicative payment to cer-
tain weterans, increasing the level of disability re-
quired for the payment of dependent allowances,
providing for cost-saving improvements in veterans’
programs, and improving certain aspects of the Vet-
erans’ Administration educational benefits programs
and the Department of Labor veterans’ employment
programs. As approved by the Committee, the bill
incorporates certain provisions of the following re-
lated measures: S. 2378, S. 2747, S. 2048, S. 2461, S.
2709, S. 2381, S. 2382, S. 2388, and H.R. 6782 (being
held at Senate desk).

INDIAN LANDS

Select Committee on Indian Affairs: Committee conclud-
ed hearings on S. 1652, restoring certain lands in Ar-
izona to the Colorado River Indian Reservation to
be held in trust by the United States, after receiving
testimony from Garrey E. Carruthers, Assistant Sec-
retary of the Interior for Land and Water Re-
sources; Anthony Drennan, Colorado River Tribe,
Parker, Arizona; and Elmer Savilla, National Tribal
Chairmen’s Association, Washington, D.C.

-

House of Representatives

Woamber Action

Bills Introduced: 36 public bills, H.R. 7019-7054;
and 16 resolutons, H.J. Res. 585-588, H. Con. Res.
397-401, and H. Res. 571-577 were introduced.
(See next lssve.)

Bills Reported: Reports were filed as follows:

Conference report on H.R. 3239, to amend the
Communications Act of 1934 to authorize appropri-
ations for the administration of such Act (H. Rep
97-765);

t.
~— H.R. 5519, to give trade negotiating priority tcr—l

service sector issues, and to expand and clarify exist-
ing laws governing interstate and foreign commerce
to better deal with service trade problems, amended
(H. Rept. 97-766);

H.R. 6384, to extend title XVII of the Public
Health Service Act (H. Rept. 97-767);

H.R. 6458, to amend the Public Health Service
Act and related laws to consolidate the laws relating
to the Alcohol, Drug Abuse, and Mental Health

Administration, the National Institute of Mental
Health, the National Institute of Alcohol Abuse and
Alcoholism, and the National Institute on Drug
Abuse, amended (H. Rept. 97-768);

S. 1628, to amend the Emergency Fund Act (Act
of June 26, 1948, 62 Stat. 1051) (H. Rept. 97-769);

H.R. 5652, to authorize and direct the Secretary
of the Interior to convey certain real property to the |
Pershing County Water Conservation District,
amended (H. Rept. 97-770);

S. 1621, to authorize the replacement of existing
pump casings in southern Nevada water project
pumping plants 1A and 2A, amended (H. Rept.
97-771);

Report entitled “Improvements Needed in the
Department of Housing and Urban Development’s
Efforts to Avoid Single-Family Mortgage Foreclo-
sures”” (H. Rept. 97-772);

H.R. 6422, to direct the Secretary of Agriculture
to release on behalf of the United States a rever-
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sionary interest in certain land previously conveyed
~to the State of Connecucut, amended (H. Rept.
97-773);

H.R. 6124, to reduce interest rates, control infla-
tion, and ensure the availability of credit for produc-
tive purposes, and promote economic recovery by
extending the Credit Control Act, amended (H.
Rept. 97-774);

. H.R. 6222, to amend the Federal Reserve Act to

exempt from reserve requirements a certain amount
of the deposits and accounts of depository institu-
tions, amended (H. Rept. 97-775);

S. 1277, to amend title III of the Colorado River
Basin Project Act, Public Law 90-578 (92 Stat. 2471),
and Public Law 96-375 (94 Stat. 1505), amended (H.
Rept. 97-776);

H.R. 6298, to promote the development of nonan-

imal methods of research, experimentation, and test-
ing, and to assure humane care of animals used in
scientific research, experimentation, and testing,
amended (H. Rept. 97-777);
" H.R. 5154, to amend the Lanham Trademark Act
to prohibit any State from requiring that ‘a regis-
tered trademark be altered for use within such State,
and to encourage private enterprise with special em-
phasis on the preservation of small business, amend-
ed (H. Rept. 97-778);

Conference report on H.R. 6068, Intelhgence Au-
thorization Act for fiscal year 1984 (H. Rept
97-779);

Conference report on H.R. 3663, to amend subti-
tle IV of title 49, United States Code, to provide for
more effective regulation of motor carriers of pas-
sengers (H. Rept. 97-780);

Report entitled “‘Stronger Support for Coordinat-
ed Federal Policy on Volunteerism Needed in

Action” (H. Rept. 97-781);
~ H.R. 6788, to amend title 38, United States Code,
to clarify the period for which an employer is re-
quired to grant an employee who is a member of
the Natonal Guard or Reserve a leave of absence

in order to allow the employee to perform required

active duty for trgining (H. Rept. 97-782); and

H.R. 7019, making appropriations for the Depart-
ment of Transportation and related agencies for the
fiscal year ending September 30, 1983 (H. Rept.
97-783).

(See next ssue.)

Journal: By a yea-and-nay vote of 366 yeas to 27
nays with 2 voting “present’”’, Roll No. 298, the
House approved the Journal of Wednesday, August
18. : )

Page H6527

Late Report: Committee on Appropriations re-
ceived permission to have untl midnight tonight to
file a report on H.R. 7019, making appropriations
for the Department of Transportation and related
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agencies for the fiscal year ending September 30,
1983.
Poge H6529

Bus Deregulation: House disagreed to the Senate
amendment to H.R. 3663, to amend subtitle IV of
title 49, United States Code, to provide for more ef-
fective regulation of motor carriers of passengers;
and asked a conference. Appointed as conferees:
Representatives Howard, Anderson, Rodino, Clau-
sen, and Shuster. )

Page H6553
Committee to Sit: Objection was heard to a re-
quest that the Committee on Energy and Commerce
be permitted to sit today and the balance of the
week during proceedings of the House under the 3-

. minute rule.

Page H6553

Late Reports: Committee on Energy and Com-
merce received permission to have until midn
Friday, August 20, to file reports on the follow%
bills: H.R. 6598, to provide for the development o
repositories for the disposal of high-level radioactive
waste and spent nuclear fuel; H.R. 6457, to amend
the Public Health Service Act to revise and extend
the authorites under that Act relating te the Na-
tional Institutes of Health and the national research
institutes; and H.R. 6173, to amend the Public
Health Service Act to replace title XIV of such Act
with a block grant to States for health planning; and
Committee on the Judiciary received permission
to have until Thursday, August 26, to file a report
on H.R. 6978, to provide for the appointment of
United States bankruptcy judges under article III of

the Constitution.
Poge H6575

Tax Equity and Fiscal Responsibility Aet: By -
yea-and-nay vote of 226 yeas to 207 nays, Roll N
303, the House agreed to the conference report on
H.R. 4961, to make miscellaneous changes in the tax
laws—clearing the measure for Senate action.

Rejected a motion to recommit the conference
report to the committee of conference.

Agreed to H. Con. Res. 398, directing the Clerk
of the House to make corrections in the enrollment
of H.R. 4961.

Earlier, by a yea-and-nay vote of 268 yeas to 144 .
nays, Roll No. 299, agreed to a motion to table H. .
Res. 571, to return to the Senate H.R. 4961 and the .
Senate amendments thereto, with the message that -
the Senate amendments and conference actions con-
travene the Constitution and are an infringement of -
the privileges of the House; and

Agreed to H. Res. 569, the rule under which the
conference report was considered, by a yea-and-nay
vote of 253 yeas to 176 nays, Roll ‘No. 301, after
agreeing to order the previous question on the reso-
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lution by a yea-and-nay vote of 220 yeas to 210 nays,
- Roll No. 300.
Pouge HE547
District Work Period: House agreed to H. Con.
Res. 399, providing for an adjournment of the
House from August 19 to September 8, 1982, and an
adjournment of the Senate from August 19 or
August 20 or August 21 to September 8, 1982.
Poge H6643
Committee Election: House agreed to H. Res. 572,
electing Representative Martinez to the Committee
on Veterans’ Affairs and the Committee on Educa-
tion and Labor.
Page H6644
Calendar Wednesday: Agreed to dispense with
Calendar Wednesday business of September 8.
. Poge H6644
Resignations-Appointments: Notwithstanding any
adjournment of the House until Wednesday, Sep-
m 8, 1982, the Speaker was authorized to accept
tions, and to appoint commissions, boards,
and committees authorized by law or by the House.
Page H6644
VA Nurse Recruitment: House agreed, with
amendments, to the Senate amendments to H.R.
6350, to amend title 38, United States Code, to au-
thorize the Administrator of Veterans’ Affairs to
provide that Veterans’ Administration nurses who
work two twelve-hour regularly scheduled tours of
duty over a weekend shall be considered to have
worked a full basic workweek—returning the meas-
ure to the Senate.
Poge H6644

Federal Managers’ Accountability: House agreed
to the Senate amendment to H.R. 1526, to amend
the Accounting and Auditing Act of 1950 to require
ing evaluations and reports on the adequacy of
systems of internal accounting and administra-
tive control of each executive agency—clearing the
measure for the President. ,
Poge HE649
Late Reports: Committee on Merchant Marine and
Fisheries received permission to have until midnight
Friday, August 27, to file reports on the following
bills: H.R. 6813, to amend the Federal Boat Safety
Act of 1971; H.R. 6520, to transfer the authority of
the Secretary of Transportation under the Act com-
monly known as the Truman-Hobbs Act to the Sec-
retary of the Army; H.R. 6804, to provide subsist-
ence allowances for members of the Coast Guard of-
ficer candidate program; and H.R. 6580, Sailing
School Vessels Act of 1982; and
Committee on Banking Finance and Urban Affairs
received permission to have until 5 p.m. Friday,
August 20, to file its report on monetary policy.
(Soe next lesve.)
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Private Bill: House agreed to the Senate amend:
ments to H.R. 3126, a private bill—clearing the
measure for the President. . .

. (See mext issve.)
Communications Amendments: House agreed to
the conference report on H.R. 3239, to amend the
Communications Act of 1934 to authorizre-ggpropri-

ations for the administration of such Act—clearing

2 the measure for the President.
. (300 next issve.)

Special Envoy Habib: House agreed to H. Con.
Res.*397, expressing the deep gratitude of the Con-
gress to Special Envoy Philip Habib.

(Soe next issue.)

Military Construction Appropriations: By a yea-
and-nay vote of 325 yeas to 31 nays, Roll No. 305,
the House passed H.R. 6968, making appropriations
for military construction and family housing for the
Department of Defense for the fiscal year ending
September 30, 1983,

Rejected:

An amendment that sought to reduce by 30.8 per-
cent each appropriation for any account, activity, or
project in the bill (rejected by a recorded vote of 34
ayes to 322 noes, Roll No. 304); and

An amendment that sought to prohibit expendi-
ture of funds in violation of the balanced budget
provisions in law.

H. Res. 561, the rule waiving certain points of
order against the bill, was agreed to earlier by a
voice vote.
- : (See next lisve.)
Election of Speaker Pro Tempore: House agreed
to H. Res. 573, electing Representative Price, Speak-

er pro tempore during the absence of the Speaker.
(See mext lssve.)

Bus Deregulation: House agreed to the conference
report on H.R. 3663, to amend subdte IV of ttle
49, United States Code, to provide for more effec-
tive regulation of motor carriers of passengers—
clearing the measure for Senate action. )
(See next issve.)
Louisiana World Exposition: House agreed to the
Senate amendment to H.R. 6409, to provide for the
participation of the United States in the 1984 Louisi-
ana World Exposition to be held in New Orleans,

Louisiana—clearing the measure for the President.
(See moxt laswe.)

Recesses: It was made in order for the Speaker to
declare recesses at any time today subject to the call
of the Chair.

(See next lsswe.)
Late Report: Committee on Science and Technol-
ogy received permission to have until midnight
Friday, August 20, to file a report on H.R. 6928, to
promote the development of nonanimal methods of
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research, experimentation, and testing, and to assure
humane care of animals used in scientific research,
"experimentation, and testing.
(So2 next issus.)
Amendments Ordered Printed: Amendments or-
dered printed pursuant to the rule appear on pages
(see next issue).

Quorum Calls—Votes: One quorum call, six yea-
and-nay votes, and one recorded vote developed
during the proceedings of the House today and
appear on pages H6527, H6528, H6554, H6614,
H6635 (see next issue).

Recess: Met at 10 am. and recessed at 9:37 p.m.
until noon on Friday, August 20.

Commilttee Meetz'ngsA

DEPARTMENT OF TRANSPORTATION
APPROPRIATIONS

Committee on Appropriations: Ordered reported H.R.
7019, making appropriations for the Department of
Transportation and related agencies for the fiscal
year ending Septembér 30, 1983.

DISTRICT OF COLUMBIA
APPROPRIATIONS

Committee on Appropriations: Subcommittee on the
District of Columbia approved for full Committee
action the fiscal year 1983 District of Columbia ap-
propriadons bill.

NATIONAL USURY ACT

Committee on Banking, Finance and Urban Affairs: Sub-
committee on Domestic Monetary Policy held a
hearing on H.R. 4471, and H.R. 4572, National
Usury Act. Testimony was heard from Representa-
tives Wright, Snyder, Taylor, Stokes and Perkins.

CIVIL ACTIONS ARISING FROM PEACE
OFFICERS PURSUIT INTO THE DISTRICT

Committee on the District of Columbia: Subcommittee
on Government Operations and Metropolitan Af-
fairs held a hearing on H.R. 5503, to amend title 23
of the District of Columbia Code to make liability in
civil actions arising from fresh pursuit into the Dis-
trict of Columbia by members of a peacée unit of a
State determined by the laws of such State. Testimo-
ny was heard from Representative Wolf; from the
following officials of the Government of the District
of Columbia: Judith W. Rogers, Corporation Coun-
sel and David A. Clarke, Chairman, Judiciary Com-

mittee, City Council; Henry E. Hudson, Attorney

for Arlington County, State of Virginia and other
local officials.

CLEAN AIR ACT AMENDMENTS

Committee on Energy and Commerce: Continued markup
of H.R. 5252, Clean Air Act Amendments of 1982.
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Committee recessed subject to call.

COWLITZ TRIBE OF INDIANS

Committee on Interior and Insular Affairs: Held a hear-
ing on H.R. 3612, to provide for the disposition of
funds appropriated to pay a judgment in favor of
the Cowlitz Tribe of Indians in Indian Claims Com-
mission docket No. 218. Testimony was heard from
a public witness.

MISCELLANEOUS MEASURES

Committee on Interior and Insular Affairs: Subcommit-
tee on Insular Affairs held a hearing on the follow-
ing bills: H.R. 5688, to establish a Commission on
Federal laws to study the application of the laws of
the United States to Guam, the Virgin Islands, and
American Samoa; H.R. 6680, to amend the Organic
Act of Guam and the Revised Organic Act of the
Virgin Islands to transfer the audit authority and re-
lated staff of the offices of the government comp-
trollers for Guam, the Virgin Islands, the Trust
ritory of the Pacific Islands, the Northern M
Islands, and American Samoa to the Office of In-
spector General, Department of the Interior; H.R.
6780, State of the Insular Areas Report Act, and
H.R. 6859, to amend or repeal certain provisions of
the Organic Acts applicable to the Virgin Islands
and Guam; and to hold an oversight hearing on the
adequacy of current Federal Emergency Manage-
ment Act coverage of the insular areas. Delegate
Sunia; Wilbur D. Campbell, Acting Director, Ac-
counting and Financial Management Division,
GAO; from the following officials of .the Depart-
ment of the Interior: Richard Mulberry, Inspector
General and Stuart P. French, Special Advisor to the
Assistant Secretary, Office of Territorial and Interna-
tional Affairs; Juan Luis, Governor, Virgin h@

Henry L. Feuerzeig, Judge, Territorial Court
Virgin Islands and public witnesses.

VOYAGEURS NATIONAL PARK

Committee on Interior and Insular Affairs: Subcommit-
tee on Public Lands and National Parks approved
for full Committee action as amended H.R. 846, to
revise the boundary of Voyageurs Nanonal Park in
the State of Minnesota.

MISCELLANEOUS MEASURES

Commiitee on the Judiciary: Ordered reported the fol-
lowing bills: H.R. 6978, amended, Bankruptcy Court
Act of 1982; H.R. 5154, amended, to amend the
Lanham Trademark Act to prohibit any State from
requiring that a registered trademark be altered for
use within such State, and to encourage private en-
terprise with special emphasis on the preservation of
small business, and H.R. 6976, Missing Children
Act.

The Committee also acted on a private claims bill.

.
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ty—potentially, the preeminent shore-
based ocean thermal energy conver-
glon and marine science research fa-
cility in the world—and other renew-
able energy projects and programs in
Hawall.

Mr. Speaker, I would like to take
this opportunity to thank the distin-
guished chairman of the Merchant
Marine and Figheries Committee, Mr.
Jonzs, the distinguished ranking mi-
nority member, Mr. SNYDER, and the
distinguished chairman of the Mer-
chant Marine Subcommittee, Mr.
Bi1ageI, for helping to expedite the
passage of this legislation.e

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from North Carolina?

There was no objection.

The SPEAKER pro tempore. Is
there objection to the original request
of the gentleman from North Caroli-
na?

There was no objection.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

..r. JONES of North Carolina. Mr.
Speaker, I ask unanimous consent that
all Members may have 5 legislative
days in which to revise and extend
their remarks on the bill, H.R. 3126.
The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from North Carolina?
There was no objection.

PERMISSION FOR COMMITTEE
ON BANKING, FINANCE AND
URBAN AFFAIRS TO HAVE
UNTIL 5 PM. FRIDAY, AUGUST
20, 1982, TO FILL REPORT ON
MONETARY POLICY

Mr. ST GERMAIN. Mr. Speaker, I
ask unanimous consent that the Com-
mittee on Banking, Finance and Urban
Affairs may have until 6§ p.m. Friday,

t 20, 1982, to file its report on
etary policy.

e SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Rhode Island?

There was no objection.

REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF HOUSE
JOINT RESOLUTION 264

Mr. WATKINS. Mr. Speaker, I ask
unanimous consent that my name be
removed from the list of cosponsors of
House Joint Resolution 294.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Oklahoma?

There was no objection.

.

REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF H.R. 45786,
RURAL ENTERPRISE ZONE DE-
VELOPMENT ACT OF 1981

Mr. WATKINS. Mr. Speaker, I ask
unanimous consent that the name of

A
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the gentleman from Arizona (Mr.

¢
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lete language, while also imposing reg-

STtUuMP) be removed from the list of co- ulatory requirements and responsibil-

sponsors of H.R. 4576, the Rural En-
terprise Zone Development Act of

1981.

The - SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Oklahoma?

There was no objection.

GENERAL LEAVE

Mr. MONTGOMERY. Mr. Speaker,
I ask unanimous consent that all
Members may have 5§ legislative days
in which to revise and extend their re-
marks and include therein extraneous
matter on the bill, H.R. 8350.

The SPEAKER pro tempore., Is
there objection to the request of the
gentleman from Mississippi?

There was no objection.

CONFERENCE REPORT ON H.R.
. 3239, COMMUNICATION AMEND-
MENTS ACT OF 1934

Mr. WIRTH. Mr. Speaker, I call up
the conference report on the bill (H.R.
3239) to amend the Communications
Act of 1934 to authorize appropri-
ations for the administration of such
act, and for other purposes.

The Clerk read the title of the bill.

Mr. WIRTH. Mr. Speaker, 1 ask
unanimous consent that the joint
statement of the managers be read in
lieu of the conference report.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Colorado?

There was no objection.

The Clerk read the statement.

(For conference report and state-
ment, see Proceedings of the House of
today, August 19, 1982.)

Mr. WIRTH (during the reading).
Mr. Speaker, I ask unanimous consent
that the statement be considered as
read.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Colorado?

There was no objection,

The SPEAKER pro tempore. The

.gentleman from Colorado (Mr. WIRTH)

is recognized for 30 minutes.
Mr. WIRTH. Mr. Speaker, 1 yleld

myself such time as I may consume.

(Mr. WIRTH asked and was given
permission to revise and extend his re-
marks.) .

Mr. WIRTH. Mr. Speaker, I rise in
support of the conference report on
H.R. 3239. This report embodies an
agreement between the House and
Senate conferees on the Communica-
tions Amendments Act of 1982, and
authorization of the National Tele-
communications and Information Ad-

ministration for fiscal year 1983 and -

1984.

While the Communications Act of
1934 has been amended several times
since its initial passage, it has never
received a thorough technical over-

“haul and cleaning up. Thé act still

contains numerous instances of obso-

ities upon the FCC which are no
longer necessary in light of changed
circumstances.

While many of the provisions of ¢
package of amendments are merel
technical revisions of existing law, se
eral provisions permit the FCC
have greater flexibility in carrying ou
its dutles, and in reducing the amoun
of unnecessary paperwork. Most im-
portantly, the bill provides a number
of budget saving provisions which will
enable the Commission more efficient-
ly and effectively to utilize its man-
power and resources at a time of budg-
etary constraint. The budget saving
provisions include authorizing the
FCC to eliminate individual licensing
of citizen band services, as well as
those involving reimbursement for

vel, awarding licenses by lottery, in-

asging the terms of certain licenses,

d eliminating the need for certain |-
construction permits.

In addition, the conference substi-
tute repeals the sunset of the existing
methodology for determining the rea-
sonableness of rates for cable televi-
slon pole attachments. The existing
standard has resulted in adoption of a
formula by the FCC which is fair to
all parties and has worked extremely
well.

Finally, the conference report
reautherizes the National Telecommu-
nications and Information Administra-
tion of the Department of Commerce
for fiscal years 1983 and 1984 at levels
of $12.9 million and $11.8 million re-
spectively. These amounts are below
the current authorization level but
provide for a sufficient level of fund-
ing to enable NTIA to effectively carry
out its responsibilities in the area of
public broadcasting.

I urge my colleagues to support pas-
sage of this conference report.

Mr. BROYHILL. Mr. Speaker, will
the gentleman yield?

Mr. WIRTH. I yleld to the gentle-
man from North Carolina.

(Mr. BROYHILL asked and was
glven permission to revise and extend
his remarks.)

Mr. BROYHILL. Mr. Speaker, I rise
in support of the conference report.

This bill is to authorize appropri-
ations for NTIA which is in the De-
partment of Commerce, and also var-
ious amendments to the Federal Com-
munications Act.

Basically it is a number of amend-
ments to the act that have been re-}
quested and have been supported by
the Commission and others for somej
time that are basically deregulation.

I would urge support. It had unani-
mous support of the conferees and bi-
partisan support on both sides of the
Capitol. I would urge it be adopted at
this time.

Mr. WIRTH. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.
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Mr. Speaker, I move the previous

question on the conference report.
The previous question was ordered.

The conference report was agreed to.
A motion to reconsider was-laid on

Z the table.
GENERAL LEAVE

Mr. BROYHILL. Mr. Speaker, I ask
unanimous consent that all Members
may have b legislative days in which to
revise and extend their remarks on the
conference report just adopted.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from North Carolina?

There was no objection.

EXPRESSION OF GRATITUDE TO
‘SPECIAL ENVOY PHILIP HABIB

Mr. ZABLOCKI. Mr. Spesaker, I ask
unanimous conisent for the immediate
consideration of the concurrent reso-
lution (H. Con. Res. 397) expressing
the deep gratitude of the Congress to
Special Envoy Philip Habib. -

The Clerk read the title of the con-
current resolution.

The S8PEAKER pro tempore. Is
there objection to the request of the
gentleman from Wisconsin?

There was no objection.

The Clerk read the concurrent reso-
lution, as follows:

. H. Con. Rxs, 397

Whereas a peaceful and just solution to
the fighting in Lebanon is important to the
continued viability of the overall Middle
East peace process; and

Whereas Special Envoy Philip Habib has
given freely of his time and energles to pro-
mote and support the vital national inter-
ests of the United States In peace in that
critical region; and

Whereas, in furtherance of those national
interests, Special Envoy Philip Habib has
carried out with tireless dedication supreme-
ly difficult and demanding negotiations to
bring an end to the tragic bloodshed in Leb-
anon: Now, therefore, be it

Resolved by the House of Representalives
(the Senate concurring), That the Congress
expresses its deep gratitude for the selfiexs
and courageous service of Special Envoy
Philip Habib, in the best tradition of Ameri-
can diplomacy, to negotiate an end to the
slege of West Beirut and to achieve the re-
moval of all foreign forces from Lebanon.

Mr. ZABLOCKI (during the read-
ing). Mr. Speaker, I ask unanimous
consent that the concurrent resolution
be considered as read and printed in
the RECORD.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Wisconsin?

Mr. BROOMFIELD. Mr. Speaker,
reserving the right to object, I do so
for the purpose of giving the chairman
of our committee an opportunity to
explain the purpose of this resolution.

Mr. ZABLOCKI. Mr. Speaker, will
the gentleman yield?

Mr. BROOMFIELD. I am happy to
yield to the gentleman.

(Mr. ZABLOCKI asked and was
given permission to revise and extend
his remarks.)
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Mr. ZABLOCKI. Mr. Speaker, I con-
gider it an honor and a distinct privi-
lege to join with the ranking minority
member of the Committee on Foreign
Affairs, the distinguished gentleman

—_\ from Michigan (Mr. BROOMFIELD), in

sponsoring this resolution of commen-
dation for a great and dedicated public
servant, ambassador Philip Habib.

Ambassador Habib’s remarkable ac-
complishments, against all odds, as
well as his unusual diplomatic skills,
are a matter of public record and need
little further elaboration. In his heroic
and persistent effort to secure a just
settlement to the Lebanese conflict, he
has managed to maintain the confi-
dence of a broad spectrum of conflict-
ing interests and parties to the dis-
pute. This, in itself, is a testament to
his abflities and, I might add, to his
character.

Above all, however, I would like to
emphasize one additional point: Am-
bassador Hablb has enjoyed a long,
honorable, and very distinguished
career in the Foreign Service of the
United States. He has no further
career ambitions and was, in fact, re-
called from retirement by the Presi-
dent of the United States to undertake
a thankless assignment of critical im-
portance to this country and to the
peace of the reglon.

Mr. Speaker, the role of Ambaasador
Habib and the universal confidence he
has inspired among the disputants in
the Iebanon crisis—speak for them-
selves. We own him, as a nation, a pro-
found debt of gratitude.

O 1830

The - SPEAKER pro tempote. Is
there objection to the request of the
gentleman from Wisconsin?

Mr. BROOMFIELD. Mr. Speaker,
further reserving the right to object,
as a principal sponsor of this concur-
rent resolution, I strongly urge sup-
port of this effort to express the deep
gratitude of the Members of this body
for the contributions of Special Envoy
Philip C. Habib to bring about an end
to the tragic bloodshed in Lebanon.

On many occasions, he has been
called upon to serve his country in re-
solving the most difficult and chal-
lenging problems in this particularly
volatile region. His prowess in diplo-
macy and his negotiating skills are
legend among his colleagues and for-
elgn government officials. His success-
es are noteworthy.

Once again, in furtherance of the
national interests of his country, he
has carried out with dedication the ex-
tremely complex negotiations to end
the horrible bloodshed and destruc-
tion in Beirut.

In the midst of the bitter fighting,
Envoy Habib traveled to war-torn
Beirut and deftly worked with the
many concerned parties to effect a
rapid cease-fire, He displayed not only
personal courage, but incredible stam-
ina in pursuing the long-term oti-
ating efforts. When a resolution of the
problems appeared to be slipping
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away, his determination and profes-
slonalism prevailed; he resolved differ-
ences by urging compromise when nec-
essary, and displayed sensitivity to the
vital interests of the concerned fac-
tions. He brought together men with
varying backgrounds and political po-
gitions, and urged them to stop the
carnage. When personal meetings with
high-ranking officials were critical to
maintain momentum, he seized the
moment and shuttled off to distant
capitals in hisg quest for peace.

He i8 more than a man with a mis-
sion; I believe that because of his per-
sonal commitment and involvement
with the Middle East, he has truly de-
voted his life to resolving the long-
standing troubles in this strategic area
of the world. It is perhaps fitting that
a son of .Lebanon should return to
bring peace to his ancestral land.

I believe that the international com-
munity should reward these achieve-
ments by presenting Envoy Habib with
the coveted Nobel Peace Prize.

As we approach the day for the im-
plementation of the Habib Plan to
bring about an end to the slege
West Beirut and the removal of
foreign forces from Lebanon, I enco
age my colleagues to join me in ex-
pressing our sincere appreciation for
Mr. Habib’s distinguished service and
historic acc8mplishments in working
to bring peace to the Middle East.

(Mr. BROOMFIELD asked and was
given permission to revise and extend
his remarks.)

Mr. GILMAN. Mr. Speaker, will the
gentleman yleld?

Mr. BROOMFTELD. Further reserv-
ing the right to object, Mr. Speaker, 1
yvield to the gentleman from New.
York.

Mr. GILMAN. I thank the gentle-
man for ylelding.

Mr. Speaker, I, too, wish to join in
the tribute’to this outstanding peace-
maker who, despite all kinds of prob-
lems from all sides, in & very difficult
gituation, has helped to bring peace
a very troubled part of this world.
hope and pray that it will be a long-
lasting peace. Our hats are off to a
great Ambassador, Philip Habib. -

Mr. LEVITAS. Mr. Speaker, will the
gentleman yleld?

Mr. BROOMFIELD. Further reserv-
ing the right to object, Mr. Speaker, I
yield to the gentleman from Georgia.

(Mr. LEVITAS asked and was given
permission to revise and extend his re-
marks.)

Mr. LEVITAS. I thank the gentle-
man for ylelding. )

Mr. Speaker, I would like to com-
mend the chalrman and the ranking -
minority member for bringing this res-
olution for a truly great American and
a great peacemaker. )

During the last several days in July,
Mr. speaker, I had occasion to be in-
the Middle East, and on two occasions
I met with Ambassador Habib in the
course of his travels from capital to
capital. While you could see very clear-
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Hiler Moore 8lander
Hopkins Moorhead . Bkeen
Hubbard Morrison Bkelton
Hughes Mottl 8mith (AL)
Hutto Myers Smith (NJ)
Hyde Napler Bmith (OR)
Jacobs Natcher Snyder
Jefiries Neal Bolomon
Johnston Ouakar Spence
Easen Ottinger Stangeland
Kemp Parris Staton
Kildee Pashayan Btenholm
Kindness Patman Stratton
Kramer Paul Studds
LaFalce Porter 8tump
Lagomarsino Rinaldo Tauxin
LeBoutllifer Ritter Tuylor
Lee Roberts (8D) Thomag
Lent Robinson Trible
Levitas Rogers Walker
Lewis Roth ‘Wampler
Livingston Rousselot Weber (MN)
Lowery (CA) Roybal Whitley

Rudd Whittaker
Marlenee Santini Whitten
Martin (NC) Schulze Willlams (MT)

v Bensenbrenner Wolf
McCollum Shaw Wortley
McDonald 8helby Yatron
McGrath Shumway Young (AK)
Miller (OH) Bhuster Young (FL)
NOT VOTING-—-22

Atkinson Chisholm Heftel

Corocoran Holt

ﬁm Dellums Moffett

Dickinson Rahall
Bowen Dnmcan Rosenthal
Brown (OH) Ertel Bavage
Burton, John Pountain
Chappell Goldwater

0 1045

Messrs. STRATTON, GINN, and
ROYBAL changed their votes from
uyean tro umy.n

Messrs. McCURDY, MARRIOTT,
and MARTIN of New York changed
their votes from ‘“nay” to “yea.”

80 the motion to table was agreed
to.

The result of the vote was an-
nounced as above recorded.

A motion to reconsider was laid on
the table.

PERMISSION FOR COMMITTEE
ON APPROPRIATIONS TO FILE
RT ON DEPARTMENT OF
ANSPORTATION APPROPRI-
ATIONS BILL, 1983

Mr. BENJAMIN. Mr. Speaker, I ask
unanimous consent that the Commit-
tee on Appropriations may have until
midnight tonight to file a report on
the bill making appropriations for the
Department of Transportation and re-
lated agencies for the fiscal year
ending September 30, 1983, and for
other purposes.

Mr. COUGHLIN reserved all points
of order on the bill.

The SPEAKER. Is there objection
to the request of the gentleman from

Indiana?
There was no objection. .
CONFERENCE REPORT ON Hg
3239, FEDERAL COMMUNICA-
TIONS COMMISSION AUTHORI-
ZATION ACT OF 1981
Mr. WIRTH submitted the following
conference report and statement on
the bill (H.R. 3239) to amend the Com-
munications Act of 1934 to authorize
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appropriations for the administration
of such act, and for other purposes:

» Conrerznce RePoRT (H. RePY. NO. 97-765)

‘The committee of conference on the disa-
greeing votes of the two Houses on the
amendments of the Senate to the bill (H.R.
3239) to amend the Communications Act of
1934 to authorize appropriations for the ad-
ministration of such Act, and for other pur-
poses, having met, after full and free confer-
ence, have agreed to recommend and do rec-
ommend to their respective Houses as fol-
lows: ’

That the House recede from its disagree-
ment to the amendment of the Senate to
the text of the bill and agree to the same
with an amendment as follows:

In Heu of the matter proposed to be in-
serted by the Senate amendment nsert the

following:
TITLE I-COMMUNICATIONS
AMENDMENTS
SHORT TITLE

SEcTION 101. This title may be cited as the
“Communications Amendments Act of
1982”,

FINANCIAL INTESESTS OF MEMBERS AND EMPLOY-
EKE§ OF FEDERAL COMMUNICATIONS COMMIRSION
SEC, 102. Sectton 4(b) of the Communica-

tions Act of 1534 (47 U.S.C. 154(b)) 1is

amended to read as follows:

“tb)(1) Each member aof the Commission
shall be a citizen of the United States.

“(2){A) No member of the Commisstion or
person employed by the Commission shall—

“fi) be financially interested in any com-
pany or other entity engaged in the manu-
Jacture or sale of telecommunications equip-
ment which is subdect to regulation by the
Commission,

“(i1) be financially interested in any com-
pany or other entity engaged in the business
of communication by wire or radio or in the
use af the electromagnetic spectrum;

‘“(it1) be financially intereated in any com-
pany or obther enlily which conirols any
company or other entity specified in clause
(1) or clause (i), or which derives a signifi-
cant portion aof its total income from owner-
ship of stocks, bonds, or other securities of
any such company or other entity; or

“tiv) be employed by, hold any official re-
lation to, or own any stocks, bonds, or other
securities of, any person significantly regu-
lated by the Commission under this Act;
except thatl the prohibitions established in
this subparagraph shall apply only to finan-
cial interests in any company or other
entity which has g significant interest in
communications, menufecturing, or sales
acttoities which are subject to regulation by
the Commiasion.

“(BJ}i) The Commission shall have author-
ity to waive, from time to time, the applica-
tion of the prohibitions established in sud-
paragraph (A) lo persons employed by the
Commission if the Commission determines
that the fMnancial interests af a person
which are tapolved in a particular case are
minimal, except that such waiver authority
shall be subject to the provisions af section
208 of title 18, United States Code. The
waiver authority established in this subpar-
agraph shall not apply with respect to mem-
bers of the Commission.

“ti1) In any case in which the Commission
exercises the watver authority established in
this subparagraph, ‘We Commission shall
publish notice of such action in the Federal
Register and shall furnish notice of such
action to the appropriate committees of
each Howuse of the Congress. Each such
nodice shall include information regarding
the of the person receiving the
waiver, Yggposition held by such person,
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and the nature of the financial interests
which are the subject of the waiver,

“43) The Commission, in determining
whether @ company or other entity has a sig-
nificant interest in communications, manu-
Jacturing, or sales activities which are sub-
Ject to regulation by the Commission, shall
consider (without excluding other relevant
Jactors)—

“(A) the revenues, invesiments,. profils,
and managerial efforts directed to the relat-
ed commaunications, manufacturing, or sales
activities of the company or other entity in-
volved, as compared to the other aspecis of
the business of such company or other
entity;

“{B) the extent to which the Commission
regulates and oversees the activilies of such
company or other entfty;

“(C) the degree to which the economic in-
terests of such company or other entity may
be affected by any action of the Commis-
sion; and

“4D) the perceptions held by the public re-
garding the business activities af such com-
pany or other entity.

“{4) Members of the Commission shall not
engage in any other business, vocation, pro-
Jession, or employment while serving as
stich members.

“(5) The marimum number of commis-
sioners who may be members of the same po-
litical party shall be a number equal to the
least number of commissioners which con-
stitutes a majority of the full membership aof
the Commission.”,

APPOINTMENT, TERMS OF OFFICE, SALARY, AND

COMPENSATION OF MEMBERS OF COMMISSION

S&c. 103. (a) Section 4(c) of the Communi-
cations Act af 1934 (47 U.S.C. 154(c)) is
amended—

(1) by striking out “The™;

(2) by striking out “first appointed” and
all that follows through “but their succes-
sors”; and

(3) by striking out ‘‘qualified” and irsert-
ing in lieu thereof ‘“been confirmed and
taken the oath bf affice”.

(b) Section 4(d) of the Communicalions
Act of 1934 (47 U.S.C. 154(d)) i3 amended to
read as follows: :

“td) Each Commissioner shall receive an
annual salery af the annual rale payable
Jrom time to time for level IV af the Execu-
tive Schedule, payable in monthly install-
ments. The Chairman of the Commission,
during the period of his service as Chair-
man, shall receive an annual salary at the
annugl rate payable from time to time for
level II of the Exzecutive Schedule.”,

{c) Section €(f)(2) of the Communicalions
Act of 1934 (47 U.S.C. 154()(2)) is amended
by striking out “a legal assistant, an engi-
neering assistant,” and inserting in liew
thereof “three professional assistants”.

(d) Sectiom 4(g) of the Communications
Act of 1934 (47 U.S.C. 154(g)) is amended by
inserting "“(1)” after the subsection designa-
tion, and by adding at the end thereof the
Jollowing new paragraph:

“N2HA) If—

“f1) the necessary expenses specified in the
last sentence of paragraph (1) have been in-
curred for the purpose of enabling commis-
sioners or employees of the Commission to
attend and participate in any conventon,
conference, or meeting;

“(i1) such attendance and participation
are in furtherance of the functions of the

Commission; and

“iii) such sdgnce and participation
are requested SPORSOTING SKUCA
convenlion, conference, ormeettmny;
then the Commission shall have authority to
accept direct reimbursement from such

sponsor for such necessary expenses.



H 6530

“(B) The total amount of unreimbursed ex-
penditures made by the Commission for
travel for any fiscal year, together with the
total amount of retmbursements which the
Commission accepts under subparagraph
(A) for such flscal year, shall not exceed the
level of travel expenses appropriated to the
Commission for such fiscal year.

“(C) The Commission shall submil to the
appropriate committees of the Congress, and
publish in the Federal Register, quarterly re-
ports specifying reimbursements which the
Commission has accepted under this para-

graph.

“{D) The provisions of this paragraph
shall cease to have any force or effect at the
end of fiscal year 1985.”.

fe) Section 4(k)(2) of the Communicalions
Act of 1934 (47 U.S.C. 154(k)(2)) i8 amended
by striking out “c Provided, Thai the” and
all that follows through “by such reports”.

(f) Section 4/k) of the Communications
Act of 1934 (47 U.S.C. 154(k)) is amended by
redesignating paragraph (4) and paragraph
(5) as paragraph (3) and paragraph (4), re-
spectively.

(g) Section 4(k)(4) of the Communications
Act of 1934, as so redesignated in subsection
(f), i3 amended by striking out “Bureau of
the Budgel” and inserting in licu thereaf
“Office of Management and Budget”,

USE OF AMATEUR VOLUNTEERS FOR CERTAIN
PURPOSES

SEC. 104. Section 4(f) of the Communica-
tions Act of 1834 (£7 U.S.C. 154(f)) is amend-
ed by adding at the end thereof the following
new paragraph’

“(4(A) The Commission, for purposes of

preparing any examination for an amateur
station operutor license, may accept and
employ the voluntary end uncompensated
services aof any individual who holds an
amateur station operalor license of a higher
class than the class license for which the ex-
amination is being prepared. In the case of
examinations for the highest class of ama-
teur station operator license, the Commis-
ston may accepl and employ such services of
any individual who holds such class of U-
cense.

“AB) The C‘bmmissiom Jor purposes of ad-
ministering any examinaiion for an ema-
teur statioh operator license, may accept
and employ the voluntary and uncompen-
saled services af any individual who holds
an amateur station operator license of a
higher class than the class license for which
the examination is being conducted. In the
case df examinations for the highest class of
amateur station operator license, the Com-
mission may accepl and employ such serv-
ices of any individual who holds such class
of license. Any person who owns a. signifi-
cant interest in, or i3 an employee of, any
company or other entily which is engaged in
the manufacture or distribution of equip-
ment used in conneclion with amateur
radio transmissions, or in the preparation
or distribution of any publication used in
preparation for obtaining amateur station
operator Mcenses, shall not be eligible to
render any service under this subparagraph.

‘4CJ)(i) The Commission, for purposes of
monitoring violations of any provision af
this Act (and of any regulation prescribed by
the Commission under this Act) relating to
the amateur radio service, may—

“(I) recruit and train any individual -
censed by the Commission to -operate an
amateur station, and )

“t11) accept and employ the voluntary and ~
uncompensated services of such individual

*“(it) The Commission, for purposes of re-
cruiting and training tndivtduala under
clause (1) and for purposes of screening, an-
notating, and summarizing violation re-
ports referred under clause (i), may accept
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and employ the voluntary and uncompen-
sated services of any amateur stalion opera-
tor organization.

“ti{1) The functions of individuals recruil,
ed and trained under this subparagraph
shall be limited to—

“41) the detection of improper amateur
radio transmissions;

“(II) the conveyance to Commission per-
sonnel of information which 18 essential to
the enforcement of this Act (or regulations
prescribed by the Commission under this
Act) relating to the amateur radio service;
and

“(II1) issuing advisory notices, under the

general direction of the Commdission, to per-
sons who apparently have violated any pro-
vision of this Act (or regulations prescribed
by the Commission under this Act) relatling
to the amateur radio service.
Nothing in this clause shall be construed to
grant individuals recruited and lrained
under this subparagraph any authorily to
issue sanctions to violators or to take any
enforcement action other than any action
which the Commission may prescribe by
rule.

“tD)(i) The Commission, for purposes of
monitoring violations of any provision of
this Act fand of any regulation prescribed by
the Commission under this Act) relating to
the citizens band radio service, may-—

“(I) recruit and train any citizens band
radio operator; and

“(IT) accept and employ the voluntary and
uncompensated services of such operator.

“(ii) The Commdission, for purposes of re-
cruiting and (training individuals under
clause (i) and for purposes of screening, an-
notating, and summerizing violation re-
ports referred under clause (i), may accept
and employ the voluntary and uncompen-
sated services of any citizens band radio op-
erator orpanization. The Commission, in ac-
cepting and employing services of individ-
uals under this subparagraph, shall seek to
achieve a broad representation of individ-
uals and organizations interested in citi-
zens band radio operation.

“(111) The functions of individuals recruil-
ed and trained under this subparagraph
-shall be limited to—

“tI) the detection Qf improper citizens
band radio transmissions’

“(II) the conveyance to Commission per-
sonnel of information which is essential to
the enforcement af this Act (or repulations
prescribed by the Commission under this
Act) relating to the citizens band radio serv-
ice; and

‘“C(IIl) issuing advisory notices, under the
general direction of the Commdission, to per-

sons who apparently have violated any pro- .

vision of this Act (or regulations prescribed
by the Commission under this Act) relating
to the citizens band radio service.

Nothing in this clause shall be construed to
grant individuals recruifed and (rained
under this subparagraph any authority to
issue sanctions to violators or to take any
enforcement action other than any action
which the Commission may prescribe by
rule. .

“UE) The authority of the Commission es-
tablished in this paragraph shall not be sub-
Ject to or affected by the provisions of part
III of title 5, United States Code, or section
3679(b) of the Revisad Statutes (31 U.S.C
665(b)).

‘“UF) Any person who provides services
under this paragraph shall not be consid-
ered, by reason of having provided such
services, a Federal employes.

“IQ) The Commisston, in accepting and
emplong services of individuals under sub-
paragraphs (A), (B), and (C), shall seek to
achieve a broad representation of individ-
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uals and orpanizations interested in ama-
teur station operation,

“tH) The Commission may establish rules
of conduct and other regulations governing
the service af individuals under this para-
graph.”,

ORGANTZATION AND FUNCTIONING OF COMMISSION

Sec. 105. (a) Section 5(b) of the Communi-
calions Act of 1934 (47 U.S.C. 155(b)) is
amended—

(1) by striking out “Within” and all that
Jollows h “and from” and inserling in
lieu thereof “From”; and

(2) by striking out “thereafter”.

(b) Section 5 of the Communications Act
aof 1934 (47 U.5.C. 155) is amended by redes-
ignating subsection (d) and subseclion f(e)
as subsection (c) and subsection (d), respec-
tively.

{c) The first sentence of section 5(c)(1) of
the Communications Act of 1934, as 80 re-
designated in subsection (b), 1s amended by
striking oul “three” and inserting in lieu
thereaf “two’.

REGULATION OF POLE ATTACHMENTS

SEC, 106. Section 224 of the Communica-
tions Act of 1934 (47 U.S.C. 224) 18 amended
by striking out subsection (e) thereaf.

JURISDICTION OF COMMISSION .
SEc. 107. Section 301 of the Comm )
tions Act of 1934 (47 U.S.C. 301) 13 &
ed—
(1) by striking out ‘“interstate and for-

eign’y

(2) by inserting “State,” ajler “any” the
third place it appears therein;

(3) by inserting ¢ comma after “Territory”
the first place it appears therein; and

(4) by inserting “State,” after “same”.

INTERFERENCE WITH ELECTRONIC EQUIPMENT

SEC. 108. (a)(1) The first sentence of sec-
tion 302(a) of the Communications Act of
1934 (47 U.8.C. 302(a)) is amended by insert-
ing ‘“(1)” after “regulations”, and by insert-
ing before the period at the end thereof the
Jollowing: ‘c and (2) establishing minimum
performance standards for home electronic
equipment and systems to reduce their sus-
ceptibility to interference from radio fre-
quency enerpy’”.

(2) The last sentence of section 302(al af
the Communications Act of 1934 (47 U.S.C.
302(a)) is amended by striking out “sh
ment, or use af such devices” and i
in lieu thereaf ‘‘or shipment of such
and home electronic equipment and systems,
and to the use of such devices”.

(3) Section 302(b) of the Communications
Act of 1934 (47 U.S.C. 302(b)) is amended by
striking out “ship, or use devices” and in-
serling in lieu thereaf ‘or ship devices or
home electronic equipment and systems, or
use devices,”,

(4) Section 302/c) of the Communicalions
Act aof 1934 (47 U.S.C. 302(c)) is amended—

(A4) in the first senlence thereof, by insert-
ing ‘‘or home electronic equipment and sys-
tems” after “devices” each place it appears
therein; and

(B) in the last sentence thereaf, by insert-
ing “and home electronic equipment and
systems” after “Devices”, by striking out
“‘common objective” and inserting in lieuy
thereof “objectives”, and by inserting “and
to home electronic equipment and systems”
after “reception”.

(b) Any minimum performance standard
established by the Federal Communicalions
Commission under section 302(a)(2) of the
Communications Act of 1934, as added by
the amendment made in subsection (a)(1),
shall not apply to any home electronic
equipment or systems manufacturell before
the date of the enactment of this Act.
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QUALITICATIONS OF STATTON OPERATORS

Skc. 109. Section 303(1)(1) of the Commu-
nications Act of 1934 (47 U.S.C. 303(1)(1)) is
amended—

(1) by striking out “such citizens” and all
that follows through “gqualified” and insert-
ing in lieu thereaf ‘persons who are found
to be qualified by the Commission and who
otherwise are legally eligible for employment
in the United States”; and

(2) by striking out ‘dn {ssuing licenses”
and all that follows through the end thereof
and inserting in lieu thereaf the following:
‘“‘such requirement relating to eligibtlity for
employment in the United Siates shall not
apply in the case of licenses issued by the
Commission to (A) persons holding United
States pilot certificates; or (B) persons hold-
ing foreign aircraft pilot certificales which
are valid in the United States, {f the foreign
government involved has entered into a re-
ciprocal agreement under which such for-
eign governmeni does not impose gny simi-
lar requirement relating to eligidility for
employment upon cilizens of the United
States;”,

GROUNDS FOR SUSPENSION OF LICENSES

Src. 110. Section 303(m)(1)(A) of the Com-
munications Act aof 1934 (47 U.S.C
322/m)(1)(A)) 13 amended by inserting “, or

aided, or abetted the violation of,”
‘violated”. :
LICENBING OF CERTAIN AIRCRAFT RADIO STATIONS
AND OPERATORS

SEc. 111. (a) Section 303 of the Communi-
cations Act of 1934 (47 U.S.C. 303/ is amend-
edbyaddinaatﬂzcendﬂtmfﬂwfouowma
new paragraph’

“(t) Notwithstanding the provisions of sec-
tion 301(e), have authority, in any case in
which an aircraft registered in the United
States 18 operated (pursuant lo a lease,
charter, or similar arrangement) by an air-
craft operator who is subject to regulation
by the government of a foreign nation, to
enter into an agreeinent with such govern-
ment under which the Commission shall rec-
ognize and accept any radio station licenses
and radio operalor licenses issued by such
government with respect to such aircrast.”.

(b) Section 301(e) of the Communications
Act of 1934 (47 U.S.C. 301(e)) is amended by
ingerting ‘“‘(except as pravided in section
303(t))” after “United States”.

REVISION OF LICENSE TERMS ’

ﬁ,_f"“ fa) Section 307 of the Communt-

Act of 1934 (47 U.S.C. 307) i3 amend-

ed by striking out subsection (c), and by

redesignating subseclion (d) and subsection

(e) as -subsection (c) and mbaection (d), re-
spectively.

(b) Section 307(c) of the Communications
Act of 1934, as so redesignaled in subsection
(a), is amended—

(1) by striking oul “five years” the second
place and the last place il appears therein
and inserting in lieu thereqf “ten years’;
and

(2) by inserling after the second sentence
thereaf the following new senitence: “The
term of any license for the operuilion aof any
auriliary broadcast station or equipment
which can be used only tn confunction with
a primary radto, tlelevision, or translator
station shall be concurrent with the term of
the license for such primary rudio, televi-
ston, or translator station.”.

AUTHORITY TO OPERATE CERTAIN RADIO
STATIONS WITHOUT INDIVIDUAL LICENSKS

Sxc. 113. (a) Section 307 of the Communi-
cations Act of 1934, as amended in section
222ra), is further amended by adding at the
end thereaf the following new subsection:

“le)(1) Notwithstanding any licensing re-
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mission may by rule authorize the operation
of radio stations without individual licenses
in the radio control service and the citizens
band radio service if the Commission deter-
mines that such gquthorization serves the
public interest, convenience, and necessity.

“42) Any radio station operator who is au-
thorized by the under para-
graph (1) to operate withoul an individual
license shall comply with all other provi-
sions af this Act and with rules prescribed
by the Commission under this Act,

“(3) For purposes of this subsection, the
terms ‘rudio control service’ and ‘cilizens
band radio service’ shall have the meanings
given them by the Commission by rule.”.

(b) Section 303(n) of the Communications
Act of 1934 (47 U.8.C. 303(n)) is amended by
inserting after “any Act” the first place it
appears therein the following: “, or which
the Commiasion by rule has authorized to
operale without a license wunder section
307(e)(1),”,

AUTHORIZATION OF TEMPORARY OPERATIONS

SEC. 114. Section 309(f) of the Communica-
tions Act of 1934 (47 U.S.C. 308(/)) i3 amend-
ed—

(1) by striking out “emergency” each place
it .appears therein and inserting in lieu
thereof “temporary’;

(2) by striking out ‘one additional period”
and inserting in lieu thereof “additional pe-
riods*; and

(3) by striking out “ninety days” and in-
serting in lieu thereaf “180 days™,

RANDOM SELECTION SYSTEM FOR CERTAIN
LICENSES AND PERMITS .

SEc. 115. (a) Section 309(1)(1) of the Com-
munications Act of 1934 (47 U.S.C. 308(1)(1))
is amended—

(1) by striking outl “applicant” the first
place it appears therein and inserting in
lieu thereof “application’; and

(2) by striking out “the qualifications of
each such applicant under section 308(b)”
and inserting in licu thereof “that each such

- application is acceptable for fling”.

(b) Section 309(1)(2) of the Communica-
tions Act of. 1934 (47 U.S.C. 308(1)(2)) is
amended to read as follows:

“t2) No license or construction permit
shall be granted to an applicant selected
pursuant to paragraph (1) unless the Com-
mission determines the gqualifications aof
such applicant pursuant to subsection (a)
and section .308(b). When substantial and
material guestions of fact exist concerning
such qualifications, the Commission shall
conductaheartnginordertomakc:achde-
terminations. For - purpose of making
such determinat “-the Commission may,
by rule, and notwithstanding any other pro-
vision of law—

“(A) adopt procedures for the submission
aof all or part af the evidence in written
Jorm;

“(B) delepate the function of presiding at
the taking of written evidence to Commis-
sion employees other than adminisiralive
law judges; gnd

“(C) omit-the determination required by
subsection (a) with respect to any applica-
tion other than the one selected pursuant lo
paragraph (1)."”.

(c)(1) Section 309(1)(3)(A) of the Commu-
nications Act of 193¢ (47 U.S.C. 309(1)(3)(A))
is amended by atriking out “, groups” the
Sfirst place it appeurs therein, and all that
Soliows through the end thereof, and insert-
ing in lieu thereaf tha following: “used for
granting licenses ¢ truction permits
for any media of mas¥ communications, sig-
nificant preferences will be granted lo appli-
cants or groups of applicants, the grant to
whigh of the license or permit would in-

the diversification aof ownership of

quirement established in this Act, the Cowmedia of mass communications. To fur-
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ther diversify the ownership of the media of
mass commaunications, an additional sig-
nificant preference shalt be. ted to any
applicant controled by a -Or mem-
bers of a minority group.”.

(2) Section 309(i)(3) of the Communica-
tions Act of 1934 (47 US.C. 3091
amended by adding at the end thereof the
Jollowing new subparagraph: .

“(C) For purposes of this paragraph.

“(1) The term ‘media of mass communica-
tions’ includes television, radio, cable televi-
sion, multipoint distridution service, direct
broadcast satellite service, and other serv-
{ces, the licensed facllities of which may be
substantially devoted toward providing pro-
gramming or other information services
within the editorial control of the licensee.

“(11) The term ‘minority group’ includes
Blacks, Hispanics, American Indians
Alaska Natives, Asians, and Pacific Island-
ers.”. ’

(d) Section 309(i)(4)(A) of the Communi-
cations Act of 1934 (47 U.S.C. 309(i)(4)(A)) i
amended by striking out “effective date of
this subsection” and inserting in lieu there-
of “date of the enactment of the Communi-
cations Technical Amendments Act of 1982%,

AGREEMENTS RELATING TO WITHDRAWAL OF

CERTAIN APPLICATIONS

Sxc. 116. (a) Section 311(c)(3) aof the Com-
munications Act of 1934 (47 US.C
311(c)(3)) is amended by striking out “the
agreement” the second place it appears
therein and all that follows through the end
thereof and inserting in lieu thereaf the fol-
lowing: “fA) the agreement {is consistent
with the public interest, convenience, or re-
cessity; and (B) ro party to the agreement
filed 1is application for the purpose of
reaching or carrying out such agreement.”.

fb) Section 311(d)(1) aof the Communica-
tions Act of 1934 (47 U.S.C. 311(d)(1)) is
amended by striking out ‘“two or more” and
all that s through “station” and in-
serting in lieu thereof the following: “an ap-
plication for the renewal aof a license grant-
ed for the operation aof a broadcasting sta-
tion and one or more applicalions for a con-
struction permit relating tosuch station™.

(c) Section 311(d)(3) of the Communica-
tions Act of 1934 (47 U.S.C. 311(d)3)) s
amended by striking out “license™.

WILLIUL OR REPEATED VIOLATIONS

Szc, 117. Section 312 of the Communica-
tions Act of 1934 (47 U.S.C. 312) is amended
by adding at the end thereaf the following
new subsection

“(f) For purposes of this section:

“(1) The term willful’, when used toith ref-
erence to the commission or omission of any
act, means the conscious and deliberate
commisston or omission of such act irre-
spective of any intent to violate any provi-
sion aof this Act or any rule or regulation of
the Commisston authorized by this Act or by
a treaty ratified by the United States.

“(2) The term ‘repeated’, when used with
reference to the commission or omission of
any act, means the commission or omission
of such act more than once or, if such com-
mission or omission i3 continuous, for more
than one day.”.

APPLICABILITY OF CONSTRUCTION PERMIT
REQUIREMENTS TO CERTAIN STATIONS

Skc, 118. Section 319(a) of the Communi-
cations Act of 1934 (47 U.S.C. 318(a)) is
amended by striking out “the construction
af which is begun or is continued after this
Act takes effect,”. .

AUTHORITY TO ELIMINATE,
CONSTRUCTION -

Skc. -119. Section 319(d) of the Communi-
cations Act of 1934 (47 U.S.C. 319(d)} 1s
amended to md as follows.

TAIN -
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“(d) A permit for construction shall not be
required for Government slations, amateur
stations, or mobile stalions. A permit for
construction shall nol be required for public
coast stations, privalely owned fized micro-
wave stations, or stalions licensed to

unless the Commission de-
termines that the public interest, conven-
ience, and necessily would be served by re-
guiring such permits for any such stations.
With respect to any broadcasting station,
the Commission shall not have any authori-
ty lo waive the requirement of ¢ permit for
construction. With respect to any other sta-
tion or class of stations, the Commission
shall not waive such requirement unless the
Commission delermines that the public in-
terest, conventence, and necesstty would be
served by such a waiver.”,

* PRIVATE LAND MOBILE SERVICES

SEC. 120. (a) Part I of title II of the Com-
municalions Act of 1934 (47 U.S.C. 301 et
seq.) i3 amended by adding af the end there-
of the following new section:

“PRIVATE LAND MOBILE SERVICES

“SEC. 331. (a) In taking actions to manage
the apectirum to be made available for use by
the private land mobile services, the Com-
mission shall consider, consistent with sec-
tion 1 of this Act, whether such actions
will—

“(1} promote the safety af life and proper-
ty;

“(2) improve the efficiency af spectrum use
and reduce the regulatory durden upon spec-
trum users, based upon sound engineering
principles, user operationa&l regquirements,
and marketplace demands; .

“(3) encouruge competition and provide
services Lo the largest feasible number of
users; or
- “14) increase interservice sharing opportu-
nilies between private land mobile services
and other services. :

“(b)1} The Commission, in coordinatling
the assignment of frequences to stations in
the private land mobile servéeas and in the
fized services (as defined by the Commission
by rule), shall have authority to utilize as-
sistance furnished by advisory coordinating
commitices consisting of individuals who
are not officers or employees of the Federal
Government.

“42) The authority of the Commission es-
tablished in this subsection shell not de sub-
ject to or affected by the provistons of part
III of title 5, United States Cody, or section
3679(b) of the Revised Stalutes (31 U.S.C
665(bJ).

“13) Any person who provides assistance
to the Commission under this subsection
shall nol be considered, by reason of having
provided such assistance, a Federal employ-
ee.

“4) Any advizory coordinating committee
which furnishes assistance to the Commis-
sion under this subsection shall not de sub-
Ject to the provisions of the Federal Advisory
Commitiee Act,

“fc)(1) For purposes of this bection, pri-
vate land mobile service shall include serv-
ice provided by specialized mobile radio,
multiple licensed rudio dispatch systems,
and all other radio dispalch systems, regard-
less of whether such service is provided in-
discriminately to eliffible users on a com-
mercial basts, except that a land station l-
censed in such service to multiple licensces
or otherwise shared by authorized wusers
(other than a nonprofil, cooperative sta-
tion/ shall not be interconnected with a tele-
phone exchange or infererchange service or
Jacility for any purpose, except to the extent
that (A) each user odiains such interconnec-
tion directly from a authorized carrier;
or (B) licensees jointly 1 such intercon-
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nection directly from a duly authorized car-
rier.

‘“12) A person engaged in privale land
mobile service shal not, insafar as such
person is so engeged, be deemed a common
carrier for any purpose under this Act A
common carrier shall not provide any dis-
palch service on any frequency allocated for
common carrier service, except lo the extent
such dispaich service is provided on sta-
tions licensed in the domestic public land
mobile radio service before January 1, 1982,

“(3) No State or local government shall
have any authority to impose any rate or
entry regulalion upon any private land
mobile service, except that nothing in this
subsection may be construed to impair such
Furisdiction wilh respect to common carrier
stations in the mobile service.™,

(d)(1) Section 3 of the Communications

Act of 1934 (47 U.S.C. 153) is amended by
adding of the end thereaf the following new
paragraph.
‘“(tgg) ‘Private land mobile service’ means
a mobile service which provides a regqulariy
interacting group of base, maobile, portable,
and associated control and relay stations
(whether licensed on an individual, coopera-
tive, or multiple basis) for private one-way
or two-way land mobile radio communica-
tions by eligidle users over designated areas
of operation.”.

(2) Section 3(n) af the Communications
Act of 1934 (47 U.S.C. 153(n)) ts amended to
read as follows:

“(n) ‘Mobile service’ means a radio com-
munication service carried on between
mobile stations or recelvers and land sta-
tions, and by mobile stations communicat-
ing among themselves, and includes both
one-way and two-way radio communieation
services.”,

NOTICES OF APPEAL

SEeC. 121. Section €02(d) of the Comimuni-
cations Act of 1934 (47 U.S.C. 402(d)) is
amended—

(1) by striking out “Commission™ the first
place it appears therein and inserting in
lieu thereof “appellant”;

2) by striking out “date of service upon
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(47 U.S.C. 503(b)(5)) is amended by inserting
“ or i3 a cable television system operalor”
before the period at the end thereaf,

FORFEITURE OF COMMUNICATIONS DEVICES

Sxc, 125. Title V of the Communicqtions
Act of 1934 (47 U.S.C. 501 et seq.) is amended
by adding at the end thereof the following
new gection.

“FORFEITURE OF COMKUNICATIONS DEVICES

‘Ske. 510. (a) Any electronic, electiromag-
neble, radio frequency, or similar device, or
component thereof, used, sent, carried, man-
ufectured, assembled, possessed, offered for
sale, sold, or advertised with willful and
knowing intent to violate section 301 or 302,
or rules prescribed by the Commission knder
such sections, may be seized and forfeited to
the United States.

‘d) Any property subject {o forfeiture to
the United States under this section may be
seized by the Attorney General of the United
States upon process issued pursuant to the
supplemental rules for certaim admirally
and maritime claims by any district court
of the United States having furiadiction over
the property, except that seizure without
such process may be made if the seizure is
incident to a lawful arrest or search.

“(c) All provisions of law relating to—

“1) the setzure, summary and judicial
Jeiture, and condemnation of property
violation of the customs laws; T

“(2) the disposition af such property or the
proceeds from the sale thereof;

“(3) the remission or mitigation of such
Sorfeitures, and

“(4) the compromise of claims with respect
to such forfeitures;
shall apply to seizures and forfeilures in-
curred, or alleged io have been incurred,
under the provisions of this section, insofar
as applicable and not inconsistent with the
provisions aof this section, except that such
sclzures and forfeitures shall be limited to
the communications device, devices, or com-
ponents thereo/.

“td) Whenever property is forfeited under
this section, the Attorney General of the

it” and inserting in lieu thereof “Sling of Uniled States may forward it to the Com-

such notice”; :

(3) by striking out “and shall thereafter”
and all that follows through “Washington™:
and

(4) by striking out “Within thirty days
afler the filing of an appeal, the” and insert-
ing in lieu thereaf “The"”,

COMPUTATION OF CEETAIN FILING DEADLINEY

SEC. 122, The last sentence of section 405

of the Communications Act of 1934 (€7

US.C. 405) is amended by siriking out
“public notice” and all that follows through
the end thereof and inserting in licu thereqf
the following: “the Commission gives public
notice of the order, decision, report, or
action complained of.”,

EPYECTIVE DATE OF CERTAIN COMMISSION

ORDERS ’

S5C. 123. Section 408 of the Communica-
tions Act of 1934 (47 U.S.C. 408) is amended
by striking out ‘“within such reasonable
time” and all that fdllows through the end
thereof and inserting {n leu thereof the fol-
lowing: “thirty calendar days from the date
upon which public notice of the order is
given, unless the Commission designates g
different effective date, ARl such orders chall
continue in force for the period of time spec-
ified in the order or until the Commission or
a court of competent jurisdiction issyves a
superseding order. ™,

APPLICATION OF FORFEITURE REQUIREMENTS TO
CABLE TELEVISION SYSTEM OPERATORS

SEC. 124. The second sentence of section

S0Xb)(5) of the Communications Act of 1934

mission or sell any forfeited property which
i3 not harmyul to the public. The proceeds
Jrom any such sale shall be deposited in the
general fund of the Treasury of the United
States.”,
EXEMPTION APPLICABLE TO AMATEUR RADK)
COMMUNICATIONS

SEC. 126, The last sentence of section 605
of the Communications Act of 193¢ (47
U.S.C. 805) is amended—

(1) by striking out “broadcast or”’;

(2) by striking oul “amateurs or others”
and inserting in lieu thereaf “any station’”

(3) by striking out “or” the'lnst place it
appears therein,

(4) by inserting “, aircraft, vehicles, or per-
sons” after “ships’; and .

{5) by inserting before the period at the
end thereof the following: “ or which is
transmitted by an amateur radio station op-
eralor or by a citizens band radio operutor”™.

TECHNICAL AMENDMENTS

SEC. 127, (a) Section 304 of the Communi-
cations Act of 1934 (47 US.C. 304/ is a -
ed by striking out “ether” and insertin} in
lieu thereof “electromagneltic spectrum”.

(b) Section 402fa) of the Communications
Act of 1834 (47 U.S.C. 402(a)) 13 emended by
striking out “Pudblic Law” and all that fol-
lows through the end thereof and inserting
in lieu thereof ‘chapler 158 of tifle 28,
Uniéed States Code.”,

" (c)1) Section 405 of the Communications
Act of 1934 (47 U.5.C. 405) 18 amended by
striking out “rehearing” each place it ap-
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pears therein and inserting in lieu thereof
“reconsideration”.

(2) The heading for section 405 of the Com-
munications Act of 1934 (47 U.S.C. 405) is
amended by striking out “REHEARINGS” and
inserting in lieu thereaf “RECONSIDERATIONS".

AMENDMENT TO OTHER LAW
SEc. 128. Section 1114 of title-18, United

States Code, is amended by inserting afler

“law enforcement functions,” the following:

“or any officer or employee of the Federal

Communications Commission performing

investigative, inspection, or law enforce-

ment functions,”.

TITLE II—-NATIONAL TELECOMMUNICA-
TIONS AND INFORMATION ADMINIS-
TRATION

AUTHORIZATION OF APPROPRIATIONS
SEC, 201. There 18 authorized to be appro-
priated for the administration of the Na-
tional Telecommunications and Informa-
tion Administration $12,917,000 for fiscal
year 1983, and $11,800,000 for fiscal year

1984, together with such sums as may be

necessary for increases resulting from ad-

fustments in salary, pay, relirement, other
employee benefits required by law, and other
nondiscretionary costs.

STUDY OF TELECOMMUNICATIONS AND

*. INFORMATION GOALS

202. (a) The Natiopal Telecommuni-
cations and Information Administration
shall conduct a comprehensive study of the
long-range international telecommunica-
tions and information goals of the Uniled

States, the specific international telecom-

munications and information policies nec-

essary to promote those goals and the strate-
gles that will ensure that the United States
achieves them. The Administration shall fur-
ther conduct a review of the structures, pro-
cedures, and mechanisms which are utilized
by the United States to develop internation-
al telecommunicalions and information

policy.

(b) In any study or review conducted pur-
suant to this section, the National Telecom-
municalions and Information Administra-
tion shall not make public informalion re-
garding wusage or lraffic patterns which
would damage United States commercial in-
terests. Any such study or review shall be
limited (o international telecommunica-
tions policies or to domestic telecommunica-

q tssues which directly affect such poli-
d

the SBenate agree to the same.

That the House recede from its disagree-
ment to the amendment of the SBenate to
the title of the bill and agree to the same.

JoHN D. DINGELL,

TiMoTHY B. WIRTH,

Janmzs T. BROYHILL,
Managers on the Part of the House.

BARRY GOLDWATER,

TED STEVENS,

HowARD W. CANNON,
Managers on the Part of the Senate.

JOINT EXPLANATORY STATEMENT OF THE
COMMITTEE OF CONRFERENCE

The managers on the part of the House
and the Senate at the conference on the dis-
agreeing votes of the two Houses on the
amendments of the Senate to the bill (H.R.
3239) to amend the Communications Act of
1934 to authorize appropriations for the ad-
ministration of such Act, and for other pur-
poses, submit the following joint statement
to the House and the Senate in explanation
of the effect of the action agreed upon by
the managers and recommended in the ac-
companying conference report:

The Senate amendment to the text of the
bill struck out all of the House bill after the
ena:tlns clause and Inserted a substitute
text.
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The House recedes from its dlsagreement
to the amendment of the Senate with an
amendment which is a substitute for the
House bill and the S8enate amendment. The
differences between the House bifll, the
Senate amendment, and the substitute
agreed to In conference are noted below,
except for clerical corrections, conforming
changes made necessary by agreements
reached by the conferees, and minor draft-

ing and clarifying changes.
TITLE 1
Suort TITLE
House bill

The House bill provided that the bill may
be cited as the ‘“Federal Communications
Commission Authorization Act of 1981.”
Senate amendment

The Benate amendment provided that this
title may be cited as the “Communications
Amendments Act of 1982.”

Conference substitute

The conference substitute - adopts the
Senate provision.

While the Communications Act of 1934

has been amended several times since its ini-,

tlal passage, it has never received a thor
ough technical overhaul and clean-up. Th
Act still contains numerous instances of o
solete language, while imposing regulato
requirements and responsibilities upon the
FCC which are no longer necessary in light
of advancements in technology and ¢
circumstances.

While many of the provisions of the Con-
ference Substitute are merely technical revi
slons of existing law, several provisio;
permit the PFCC to have greater flexibilit
in reorganizing staff, in carrying out i
dutles, and in reducing the amount of un
necessary paperwork.

Most importantly, the bill provides a
number of budget saving provisions which
will enable the Commission more efficiently
and effectively to utilize its manpower and
resources at a time of budgetary constraint.
For example, section 807 of the Communica-
tions Act would be amended by authorizing
the Commission to eliminate the individual
licensing of citizens band (CB) and radio
control services, which would save the Com-
mission at least $400,000 annually. Other
provisions such as those relating to reim-
bursement for travel, awarding licenses by
lottery, increasing the terms of certain U-
censes, and eliminating the need for certain
construction permits would also result in
significant budgetary and resource savings.

Three major classes of licenses are dealt
with in the Conference Substitute. Amateur
radio, citizens band (CB) radio, and private
land mobile radio. In addition, the issues of
radio frequency Interference rejection
standards and Commission authority to use
a system of random selection to grant li-
censes are addressed in the bill. A descrip-
tive background on each issue follows.

A. Amateur radio service— The amateur
radio sevice 18 as old as radio itself. Every
single one of the early radio pioneers, ex-
perimenters, and inventors was an amateur:
commercial, military, and government radio
was unknown. The zeal and dedication to
the service of mankind of those early pio-
neers has provided the spiritual foundation
for dmateur radio over the years. The con-
tributions of amateur radio operators to our
present " day communication techniques,
facilities, and emergency communications’
have been invgluable.

In the early 19203, amateurs were relegat-
ed to the portion of the radio frequency
spectrum that was considered at that time
to be virtually useless: the short-waves
below 200 meters. These short-waves that
once were considered useless are now occu-
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pled by marine and aviation, police and
public safety, television and FM broadcast,
international broadcast, and amateur serv-
ices, to name a few.

Amateurs are ploneering still today. Space
or satellite communications are a most im-
portant part of amateur radio. Through
Program OSCAR (Orbiting Satellite Carry-
ing Amateur Radio), amateurs have been
utilizing advanced technology from their
relatively simple, inexpensive ground sta-.
tions. Seven amateur satellites have been
bullt to date by amateurs at thelr expense.
The amateur space activities are playing an
important role in attracting the young
people of America to sclentific fields.

Almost every nation has amateurs who
communicate each day with fellow amateurs
in other countries and on other continents
passing vital emergency message traffic and
acting as ambassadors of international good-
will. The modes of communication include
Morse code telegraphy, telephone, teletype
or teleprinter, television and facsimile.
Equipment ranges from home-bullt trans-
mitters and receivers using parts from dis-
carded radio and television receivers and
costing only a few dollars, to the most so-
phisticated equipment manufactured for
commercial, government, and military use
costing many hundreds of dollars.

There are approximately 400,000 ama-
teurs in the United States and almost
800,000 throughout the world. At any time
of every day, thousands of amateurs scat-
tered throughout the world are listening to
and communicating with fellow amateurs
over distances varying from only & few miles
within a city to thousands of miles across
the world. It 18 the large number of ama-
teurs dispersed around the world operating
in the five high frequency bands that has
made it possible to provide the first, and for
some time thereafter, the only communica-
tion links between areas devastated by natu-
ral disasters—earthquakes, tidal waves, hur-
ricanes, tornadoes, blizzards and floods—and -
the outside world.

Every amateur has earned bis license by
having demonstrated his knowledge of radio
theory and application, International Morse
Code, the Communications Act, and the reg-
ulations of the Federal Communications
Commigsion. Entry into amateur radio usu-
ally is through the Novice Class. Amateurs
are encouraged to increase their knowledge
and skills by a series of five classes or grades
of license, all but one with limited operating
privileges.

The Amateur Radio Service has been
praised for being self-regulated. The Com-
mission has reported that less time has been
devoted to monitoring and regulating the
Amateur Service than to any other service
because of its self-policing and discipline.

One primary purpose of the Conference
Substitute is to provide the Federal Commu-
nications Commission with the authority to
implement various programs which will
result in improvements in administration of
the amateur radio service and to cut the
cost thereof. It will further allow the ama-
teur radio gervice to continue irs tradition as
the most self-regulated radio service in the
United States, and to become to some
extent self-administered, requiring even less
expenditure to government time and effort
than in the past.

B. Citizens band radio service.—The citi-
zens band (CB) radio service comprises the
largest single class of radio operators in the
country. Although the CB fad the nation
experienced during the late 19708 may now
be over, there are still about millions of CB
licensees throughout the United States.

Citizens band radio is the primary high-
way communications system for individuals
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in the United States. It i3 the only two-way
service avallable to conduct personal and/or
business communications between private
citizens, businesses, police a.nd government
officials.

Channel 9 on the citizens band has been
designated as an Official Emergency Travel-
er's Assistance Channel. This has been rec-
ognized by users and manufacturers alike,
resulting in the purchase of CB radios as a
highway safety device to be used In family
automobiles and other vehicles. The US.
Coast Guard monitors Channel 9 to hear
boating emergencles. Moreover, many fleets
of state highway patrol and state and local
police vehicles have been equipped with CB
radio to assist motorists.

In addition to the special Channel 9 fune-
tion, CB radio has often been used by indi-
viduals and organizations to notify appro-
priate authorities of emergencies and natu-
ral disasters. In many cases, a CB radio op-
erator on the scene has communicated the
first news of airpiane crashes, floods, earth-
quakes, tornadoes, and other catastrophes,
Moreover, many CB orgsanization have
worked with local law enforcement agencies
to establish on-going programs whereby
CBers voluntarily perform function such as
motorist assistance, security patrol observa-
tion, area searches for missing persons, es-
corts for oversized vehicles or parades, disas-
ter duty, or facilitation of rescue missions.

The community service” provided by the
CB radio service and its many organizations
has been recognized on numerous occasions,
For example, in 1978, the heads of the three
federal government agencies (Department
of Transportation, Interstate Commerce
Commission, and Federal Communications
Commission) signed a federal policy state-
ment on the benefits of CB radio for the
promotion of highway safety. The American
National Red Cross has officlally recognized
the effectiveness of CB radio in disaster sit-
uations and has agreed to work with CB
groups for the purpose of disaster relief.
One CB organization in particular, REACT
Internationsal, received the 1982 President’s
Volunteer Action Award in recognition of
the outstanding public service performance
of its volunteer members in monitoring
Channel 9 and providing other assistance to
promote highway safety.

These public service voluntary efforts by
CB operators have been threatened by &
small minority of CB users who, either mall-
clously or.in ignorance of FCC rules, trans-
mit regularly non-emergency commaunica-
tions on the Official Emergency and Travel-
er’s Assistance Channel. One key purpose of
the Conference Substitute is to permit the
FCC to accept the volunteer services of CB
operators to monitor the CB frequencies for
such rule violations in order to preserve the
integrity of the CB service. Moreover, the
Conferees are extremely concerned that
should the Commission decide to de-license
the CB service, the commission continues to
ensure that the overall integrity of this
service is protected.

C. Private land mobile service.—Licensees
in the private land mobile services include
public safety, industrial, business and land

transportation users which operate their,

own private one-way and two-way land
mobile systems, most often as means of en-
hancing a firm’s ability of providing a multi-
tude of other goods or services to the Ameri-
can public. Private land moblie services play
a relatively unknown, but critically impor-
tant, role in protecting the public welfare
and in promoting economic vitality. Because
of the existence of private land mobile
radio, a large number of business establish-
ments, large and small, are capable of re-
sponding quickly to service calls from home-
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owners and consumers, enabling them to be
more efficient and economical.

Police, fire, ambulance and other emer-
gency services to-the public are in large part
reliant on the use of private land mobile
radio. In addition, private land mobile radio
is rapidly becoming an important tool for
the survival of the small businessman in the
present economy. Additionally, public util-
ties are able to respond quickly to calls,
avold widespread disruption of utility serv-
ice to the general public, and promptly re-
store service during blackouts through use
of such radio services, Moreover, manufac-
turing plants and refineries are able to oper-
ate in a more efiicient and sale manner;
forest crews are able to contain forest fires
with less personsal danger and with less loss
of valuable timber; and, snowplows and
other highway equipment can be utilized
more effectively and construction activities
can be better coordinated. These are only a
few of the many important and essential
uses of private land mobile radio affecting
public safety and the welfare, as well as the
economy.

The Conference Substitute recognizes the
critical importance of the private land
moblle services and provides statutory sup-
port and guidance for existing and future
PCC reguiation of these services.

D. Radio frequency interference rejection
standards.~Radio frequency interferencs
(RFI) arises when a signal radiated by a
transmitter is picked up by an electronic
device in such a manner that it prevents the
clear reception of another and desired signal
or causes malfunction of some other elec-
tronic device (not simply a radio or televi-
sion receiver). While almost any transmitter
of any service is a potential interference
source, Amateur or Citizens Band (CB) sta-
tions are very often assoclated with RFI
problems involving electronic devices in the
home.

Particularly since the advent of commer-
cial television immediately following World
War II, amateur radlo operators have been
active in interference control and elimina-
tion, The amateurs learned very early that
the incorporation of good engineering prac-
tices in their transmitter oonstruction, such
as electrostatic ahielding and filtering, mini-
mized the possibility of interference by pre-
venting the radiation of spurlous signals.
Such practices and techniques are well un-
derstood and are universally incorporated in
transmitters manufactured and in use
today, ve of the service. Appropri-
ate rules of the Federal Communications
Commission require all transmitters of all
services, including the transmitting sections
of transceivers, to suppress a}aurioua radi-
ation.

It has become evident that many interfer-
ence problems involving home electronic
equipment and systems are not fully resolv-
able through taking protective stepe with
the transmitting equipment, but that reso-
lution of some interference problems may
require action with respect to receivers and
other electronic devices picking up unwant-
ed signals.

Causes for interference to television re-
ception, for example, can be divided into the

following categortes. First, although least'

common, is the pickup of a spurious (un-
wanted) signal having a frequency within or
close to the band of frequencies occupied by
the televidion signal. S8uch interference usu-
ally is caused by an interfering transmitter.
In many instances, there 18 what is termed
an harmonic” relationship between the
transmitter frequency and the telavision
channel. That is particularly the case with
the 27 Megaherts CB service: the second the
third harmonics (multiples) of the 27 Mega-
hertz CB signal fall in TV Channels 2 and 5,
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respectively. It is generally recognized that

no TV design can eliminate susceptibility to

harmonic interference. 8econd is the over-

loading of the input circuit of the television

receiver by an undesired signal so strong
that overloading, i.e. malfunctioning, of the
circuits generates spurious signals within

the television receiver that interferes with

the desired signal. Such interference usually

18 more severe with transistorized receivers

and may result from poor circuit design in

the receiver. Third is the pickup of an unde-

sired signal by circuits within the set or -
wiring leading to the set. Poor shielding or
poor circult design In the receiver is usually
the culprit.

Interference to other electronic devices
such as record players, hi-fi amplifiers,
home burglar alarm and security systems,
automatic garage door openers, electronic
organs, and public address systems usually
arises from the plck-up of a relatively strong
slgnal by the external wiring, such as the
wires leading to the speskers or to the
power source, followed by the rectification
of the signal by a circuit, contact or compo-
nent within the device.

The cures for most such interference have
been well known for many years. Often an
inexpensive filter in the lead from the
tenna to the television receiver will
the interference to an acceptable leve
eliminate it entirely. For the other electran-
ic devices, the judicious installation of inex-
pensive capacitors (devices which prevent
wiring from picking up undesired signals)
may sulfice.

Even though the causes and cures of radio
and television interference have been known
for many years, the number of complaints
received by the Commission has grown
steadlly each year. With the rapid, and
indeed explosive, growth of the 27 MHz CB
service in the mid-1970s, the probability of &
home electronic device being located near a
transmitter of some sort has increased sub-
stantially., The public’s use of home elec-
tronic devices has grown, and continues to
grow, at an exponential rate.

Many manufacturers of home electronic
equipment and systems have been willing to
provide, often free of charge, filters for elec-
tronic equipment when a particular inter-
ference problem i8 brought to their atten-
tion. However, their efforts to volun
address the root problem by ,incorpo:
such RFI suppression techniques in
design and assembly-line stage have been
less than adequate. This is true even though
such filtering mechanisms and anti-interfer-
ence design may only cost a few cents per
unit.

Many belleve that the Commission does
not now have authority to compel the use of
protective devices in equipment which does
not emit radio frequency energy sufficient
in degree to cause harmful Interference to
radio communications. Manufacturers and
retailers also belleve that the Commission
cannot require a label on equipment or the
supplying of a pamphlet of the possinility of
interference and outlining corrective meas-
ures. The Commission has thus far acted in
consonance with this belief. The Conference
Substitute would thus give the FCC the au-
thority to require that home electronic
equipment and systems to be so designed
and constructed as to meet minimum stand-
ards for protection against unwanted radio
signals and energy. Extensive amateur and
Commisaion experience over the years with
interference investigation and elimination
supports the conclusion that, in most In-
stances, satisfactory corrective measures can
be simple and inexpensive. The Conferees
by no means intends for major modifica-
tions and redesigns of equipment to be re-
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quired, or that the Commission require
steps to be taken which impose substantial
additional costs or unnecessary burdens on
equipment manufacturers. We do not be-
lieve that elaborate procedures will be nec-
essary in order to achieve the desired result.
Existing equipment and that manufactured
prior to the date of enactment of this legis-
lation will be exempt from any such stand-
ards as might be established by the FCC.

The millions of purchasers of television
and radio receivers and other home elec-
tronic equipment and systems each year de-
serve protection from interference. Signifi-
cant reduction of Interference from the
multitude of complaints received each year
by the Commission should resuit from en-
actment of this provision, as should lawsuits
against amateur and other radio operators
in local jurisdictions based upon interfer-
ence. Section 7 of the Conference Substitute
is viewed by the Conferees as necessary to
address adequately this increasing problem,
which plagues 80 many of the nation’s con-
sumers. Moreover, by virtue of this section,
the Conferees wishes to clarify that the ex-
clusive jurisdiction over RFI incidents (in-
cluding pre-emption of state and local regu-
lation of such phenomena) lles with the
PCC.

) FCC authority to use a system aof
m selection.—On August 13, 1981,
= dent Reagan signed into law the Omni-
bus Budget Reconciliation Act of 1981, Pub.
L. No. 97-35, 956 Stat. 357 (1981). Section
1242(a) of this Act added & new subsection
308(1) to the Communications Act of 1934
(47 U.8.C. 308(1))_authorizing the FCC to
grant licenses on the basis of random selec-
tion or lottery. 95 Stat. 736 (1981).

This statute permitted the Commission to
grant licenses or construction permits in-
volving any use of the electromagnetic spec-
trum to a qualified applicant through the
use of a lottery system. The statute gave the
Commission the discretion to determine
when the use of a lottery to grant licenses
or permits was appropriate. Any use of a lot-
tery system by the Commission, however,
was required to incorporate “significant
preferences” to ‘‘groups or organizations, or
members of groups or organizations, which
are underrepresented In the ownership of
telecommunications facilities or properties.”
47 U.8.C. 309(1X3XA). The intent of the
Congress in requiring such significant pref-

in the administration of a lottery
'0 increase the number of media outlets
owned by such underrepresented persons or
groups, thereby fostering diversity of owner-
ship in the media of mass communications.
Conference Report on H.R. 3982. Omnibus
Budget Reconciliation Act of 1981—Book 2,
H.R. Rep. No. 97-208, 97th Cong., 15t Sess.
897 (1981).

Because of Congressional desire that the
FCC proceed expeditiously to implement a
lottery scheme, the statute directed the
Commission to establish rules for a system
of random selection, “not later than 180
days after the effective date” of the Act. 47
U.8.C. 309(1X4XA). The 180 day period ex-
pired on February 8, 1982. On February 8,
1982, the Commission held a public meeting
to announce that it would “decline” to
adopt rules governing & lottery system, stat-
ing that it found the requirements of the
statute to be ambiguous and unworkable,
Random Belection or Lotteries, Report and
Order, FCC General Docket No. 81-768
(1982)., The Commission stated that it did
‘“‘not belleve that Congress would intend for
[it] to expend [its] limited resources to
draft and defend rules creating a lottery
framework which would not be used.”
Random Selection or Lotteries, Report and
Order, FCC General Docket No, 81-768,
footnote at page 28 (1982). While the Com-
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mission cited legal and administrative diffl-
culties with the statute, it did not seek any
type of formal direction or clartfication
from the Congress prior to the expiration of
the 180 day period a8 to how a lottery
system might be designed. It was only after
certain members of the Congress expressed
thelr view that the Commission’s abdication
of its statutory responsibility must be recti-
fied, that the Commission sought additional
guidance from the Congress.

The Conferees considered this action to be
in clear violation of the plain language of
the statute, which mandated that the Com-
mission prescribe lottery rules within 180
days, while permitting the agency discretion
only with respect to when a lottery would
actually be used. It was felt that as a crea-
ture of Congress, the Commission must
obey the directives of its creator, and that it
is not for the FPCC to presume legislative
Intent when Congress clearly mandated that

an action be taken, or to refuse to take

action because it felt that Congress had not
passed the precise lottery statute it wanted.
Beveral Budget Reconclliastion Act of 1981,
Pub. L. No. 97-35, Stat. 357 (1981). Section
1242(a) of this Act added a new subsection

‘309(1) to the Communications Act of 1934

(47 UB.C. 309(1)) authorizing the PCC to
grant licenses on the basis of random selec-
tion or lottery. 95 Stat. 736 (1981).

This statute permitted the Commission to
grant licenses or construction permits in-
volving any use of the electromagnetic spec-
trum to a qualified applicant through the
use of a lottery system. The statute gave the
Commission the discretion to determine
when the use of a lottery to grant licenses
or permits was appropriate. Any use of & lot-
tery system by the Commission, however,
was required to Incorporate “significant
preferences” to “groups or organizations, or
members of groups or organizations, which
are underrepresented in the ownership of
telecommunications facilities or properties.”
47 U.8.C. 308(IX3XA). The intent of the
Congress in requiring such significant pref-
erences in the administration of a lottery
was to Increase the number of media outlets
owned by such underrepresented persons or
groups, thereby fostering diversity of owner-
ship in the media of mass communications,
Conference Report on H.R. 3982. Omnibus
Budget Reconcilistion Act of 1981—Book 2,
H.R. Rep. No. 87-208, 97th Cong., 15t Sess.
897 (1981). -

Because of Congressional desire that the
PCC proceed expeditiously to tmplement a
lottery scheme, the statute directed the
Commission to establish rules for a system
of random selection, “not later than 180
days after the effective date” of the Act. 47
U.S.C. 30(iX4XA). Members considered this
to be a violation of Federal law which total-
ly thwarted Congressional intent that ge-
neric lottery rules be established and availa-
ble for use as soon as possible. This was s0
that {f at any time the present or some
future Commission wished to utilize a lot-
tery process, the rules would already be in
place and there would be no delays brought
about by having to then take the time to de-
velop a generic lottery process.

The amendments to the lottery statute in
the Conference Substitute and the legisla-
tive history contained in the detailed sec-
tion-by-section analysis which follows are
intended to give the Commission the addi-
tional guidance and clarification it said it
needed to establish lottery rules. The
amendments retain the principles which
were agreed upon by both the House and
Benate during the budget reconciliation
process,
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FINANCIAL INTERESTS OF MEMBERS AND EM-
FLOYEES OF FEDERAL COMMUNICATIONS COM-
MISSION

House bill
‘The House bill contained no provision.
Senate amendment

The Senate amendment section 4(b) of
the Communications Act cf 1934 by replac-
ing the absolute bar on the ownership of
any interest in any company involved in
wire or radio communications or in the man-
ufacture or sale of wire or radio equipment
with a standard that prohibits ownership
only when there exists a “significant inter-
est in communications, manufacturing, or
sales acttvities which are subject to regula-
tion by the Commission, and sets forth rea-
sonable guidelines as to when the standard
is met.

Conference substitute

The conference substitute adopts the
Senate provision, with one change. S8ection
4(bX5) of the Act, drafied when the FCC
had seven members, has been amended in
the Conference Substitute to establish a
formula for political balance in Commission
membership, regardless of the size of the
Commission.

The statutory restriction imposing an ab-
golute bar on ownership interests, addressed
by the Senate amendment, has proven to be
a hardship, particularly for staff employees
who may have minor securities holdings in
firms which deal only peripherally with
“wire or radio communications.” For exam-
ple, a Commission employee working in the
common carrier bureau i8 forbidden from
owning even one share of stock in a bus
company which incidentally might own and
operate radios on its transportation vehi-
cles.

As the Commission has observed in ad-
dreesing this prohibition, in the telecommu-
nications age there is scarcely a major en-
terprise which is not in some way connected
with a telecommunications product or serv-
ice. Employee Flnancial Interests, Notice of
Proposed Rulemaking, 45 Fed. Reg. 47885
(July 17, 1980). For example, radio commu-
nications are used and Commission licenses
are held by businesses such as alirlines, rafl-
roads, maritime vessels, taxicabs, and nu-
merous other industries. Additionally, virtu-
ally every large retall establishment sells
equipment regulated by the Commission
(e.g., radios, television, microwave ovens).

The language amending Section 4(bX2) of
the Communications Act specifies a two-fold
requirement that must be met beforesthe
prohibition would be applicable: (1) the in-
terest or activity must fall within the pa-
rameters of at least one of four specified
categories involving significant regulation
set out in the legislation; and (2) the entity
involved must have a significant interest in
activities subject to Commission regulation.
The Conferees intend that these ownership
prohibitions be read separately. For exam-
ple, a company that has certain operations
which are “significantly regulated” by the
Commission would not necessarily have a
“significant interest” in activities subject to
Commission . regulation. The Conferees be-
leve that this provision will add integrity to
the regulatory process by assuring that
members and employees of the agency will
not have conflicts of interest of any mean-
ingful consequence, while at the same time
not precluding financial interests in matters
that are only remotely related to the agen-
cy’s activities.

In addition, the provision would permit
the Commission to waive the conflict of in-
terest prohibitions for Commission employ-
ees (but not Commissioners) if the Commis-
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glon determines that financial interests of
the Involved employee are minimal. This
walver authority 15 subject to 18 US.C. 208,
which essentially prohibits an employee
from participating in any matter in which
the employee has a financial interest (sub-
ject to another walver provision where the
interest i8 so insubstantial as to be deemed
unlikely to affect the integrity of the em-
ployee’s services). Any exercise of this
walver authority must be accompanied by
publication of such action in the Federal
Register and notification of both the House
and Senate Authorization Committees in
order to retain Congressional oversight and
pubic confidence in the Commission’s regu-
latory respongibilities. The Conferees intend
that the Commission exercise this walver
guthority with the utmost care and propri-
ety.

The Conferees note that the amendment
to section 4(b) also deletes a sentence which
probibits any Commissioner who has not

gerved his full term from representing any-

person before the Commission in a profes-
sional capacity for one year following the
termination of his service. The Committee
wishes to emphasize that the purpose of
this deletion is only to make the Communi-
cations Act consistent with the conflict of
interest rules which govern all Federal offi-
cials, the Ethics in Government Act, as
amended 18 U.S.C. 207 (1978). The Commit-
tee notes that the prohibitions in the Ethics
in Government Act are stronger than those
presently in section 4(b) of the Communica-
tiens Act, and that it intends that these
stricter requirements govern former FCC of-
ficlals.

APPOINTMENT, TERMS OF OFFICE, BALARY, AND

COMPENSATION OF MEMBERS OF COMMISSION
House bill

The House bill contained no provision.
Senate amendment

This section allows the Commission, under
certain circumstances, to accept reimburse-
ment from non-governmental entities for
travel and related expenses Incurred by
Commisgioners and employees attending
non-government-sponsored functions. The
provision will expire at the end of fiscal
year 1985,

Conference substitule

The conference substitute adopts the
Senate provision.

In order to keep in touch with the indus-
tries and individuals they regulate, Commis-
sloners and Commission employees have
found it useful to travel on occasion to dif-
feremt parts of the country on official busi-
ness to attend conferences, conventions, and
meetings. These trips range from Commis-
sloners’ participation In industry-wide con-
ventions, to a bureau chief’s panel appear-
ance in an educational institution’s sympo-
slum, to a division head’'s meeting to explain
a new FCC rule to a small group of licens-
ees. Glven the rapid technological changes
which are occurring in the telecommunica-
tions Industry, and the continuing introduc-
tion of new communications services and
facilities to the public, the ability of the
Commission to travel is a relatively signifi-
cant aspect of its service to the public,

The relmbursement experiment I8 de-
signed to supplement appropriations to the
Commission during € period in which the
Commission’s responsibilities, particularly
in the area of common carrier regulation,
are projected to increase, while Congress
moves to reduce federal government ex-
penditures. The Committee recognizes that
attendance by Commissioners and Commis-
gsion employees at non-governmental con-
ventions and meetings generate valuable ex-
changes between government officials and
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non-governmental groups and should be al-
lowed to continue at reasonable levels. Ap-
propriated travel funds saved hereby should
be used to pay for other high-priority non-
travel expenses of the Commission. = -

The Conferees further intended that such
reimbursement, in general, should be per-
missible notwithstanding the provisions of
any other statutes, regulations, executive
orders or similar restrictions which ordinari-
1y would bar the receipt of such relmburse-
ments from any source.

As part of the program of budget auster-
ity, the amount of money available for
travel by Federal agencies is being reduced.
This might well have a negative impact
upon theaCommission’s ability to participate
in in functions intended to offer
those ssbject to FCC regulation a better op-
portunity to interface with Commissioners
and staff. As the amount of moneys appro-
priated to the Commission for travel de-
creased, smaller organizations and non-
profit or educational groups in particular
fhay find themselves out of the Commis-
sion’s travel picture. Meanwhile, at the pres-
ent time, those groups which could easily
afford to pay the necessary expenses for
Commissioners’ and Commission employees’
travel to their functions are prevented from
doing so.

Currently, no independent regulatory
sagency has the authority to accept travel re-
imbursement from private parties except
with respect to a very limited number of
groups. However, given the rather severe
budget constraints facing the Commission,
providing for an experimental period to test
the operation of a limited travel relmburse-
ment mechanism over which Congress could
exert strong oversight, preserves Congres-
sional control while enhancing budgetary
resources for travel purposes. Thus, the
Conference Substitute establishes a limited
travel reimbursement mechanism, which
will sunset after three years, and is intended
to alleviate some of the budgetary pressures
which might inhibit the ability of Commis-
sloners and Commission staff to travel.

To ensure Congressional oversight, the
amendment to Section 4(b) includes three
gignificant limitations on the Commission’s
reimbursement authority. First, the total
amount that the Commission could travel in
any fiscal year is limited to the level of
travel money appropriated for the Commis-
slon for such fiscal year. In this way, the
Commission 18 not given carte blanche with
respect to travel, while Congress continues
to decide the overall degree of travel which
would be appropriate in any given year.
Second, the Commission {8 required to
report to Congress, as well as publicly
report, any instances in which it receives
travel reimbursements under this section.
Third, the entire travel reilmbursements sec-
tion, since it i8 intended to be an experl-
ment, commences ‘with the beginning of
fiscal year 1983, and sunsets at the end of
fiscal year 1985.

The Conferees wish to emphasize that
during this experimental period, the Com-
mission is not to neglect groups or organiza-
tions which do not have the means to reim-
burse the Commission for its travel ex-
penses. The Conferees intend that the Com-
mission attend and participate in conven-
tions, conferences, and meetings held by
non-profit, public interest, educational, and
other groups at roughly the same or higher
level as in previous years.

The amount of relmbursement permitted
is limited to the travel appropriation speci-
fied by Congress for each fiscal year. Con-
gress may wish to ralse the present celling
on Commission travel if it feels that addi-
tional travel is warranted, particularly if it
appears that such additional travel would
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likely be funded by non-governmental
sources. The Conferees intends that, immthe
absence of an express limitation on the
amount ¢f moneys which the Commission
can expend on any given fiscal year, the re-
imbursement limit will be the figure listed
as “Travel and Transportation of Persons”
contained in the President’s Annual Budget
Estimate for the Commiasion. Appropriated
travel moneys saved through the reimburse-
ment mechanism may be ‘‘reprogrammed’”
between programs and activities for other
uses in the Commission’s budget to the
extent permissible under existing law.
These limits may be exceeded only upon
written approval by both House and Senate
Appropriations Committees.

The Conferees note that the Commission
currently has experience with the travel re-
imbursement process, since federal law per-
mits acceptance of reimbursement from cer-
tain private non-profit organizations for
government travel expenses, See, eg., 8
U.8.C. 4101 et seq. Under its current prac-
tive, the Commission pays all the proper ex-
penses of the Commission traveller from its
general appropriation; subsequently, the
Commission bills and receives reimburse--
ment from the sponsoring private non-profit
organization, crediting its appropriation
the amount of reimbursement. The ‘
mittee intends that these procedures _
as the model for implemention of this provi-
sion notwithstanding any contrary provision
of law. See 31 U:S.C. 484 (1976). In no in-
stance should private entities make direct
payments to or provide transportation tick-
ets for Commissioner or Commission em-
ployees.

The quarterly reports required by Section
8 shall consist of the following information:
a) the dates and brief description of the pri-
vate event, b) the name and address of the
sponsoring organization, ¢) number of Com-
missioners, and number and title of employ--
ees who attended the event, and d) the total
amount of reimbursement, subdivided into
travel, room, board, and other expenses.
These shall be filed, within thirty days after
the close of each fiscal quarter, with the
House and Senate Commerce and Appropri-
ations Committees.

USE OF AMATEUR VOLUNTEERS FOR CERTAIN
PURPOSES

Senate amendment :

The Senate amendment provided a statu-
tory basis for the present Commission prac-
tice of permitting amateurs of a higher li-
cense class to voluntarily administer novice
(entry) class amateur radio license examina-
tions to candidates and extends the concept
to include the volunteer administration of
all classes of amateur lcenses. To guard
against conflicts of interest, persons who
own a significant interest in or are employ-
ees of any entity involved in the manufac-
ture of distribution of amateur radio equip-
ment, or involved in the preparation or dis-
tribution of publications which may be used
as study aids for amateur license exams are
disqualified from volunteering to administer
amateur exams. The S8enate amendment
also authorizes the Commission to utilize

the volunteer assistance of amateur licens-

ees in the preparation of amateur license
exams, notwithstanding any contrary provi-
sion of law. See generally, 31 U.8.C. 665(d)
(1976). .
Conference substitute

The conference substitute adopts the
Senate provision.

There are five classes of amateur radio li-
censes with admission to higher license
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classes contingent upon the satisfactory
completion of progressively more challeng-
. ing license examinations. These examina-
tions are presently administered by FCC
personnel, generally those in the Field Op-
erations Bureau. Due to resource and per-
sonnel reductions, the opportunity to take
amateur license examinations is extremely
limited. In some areas of the United States,
amateur examinations can only be given
once per year as a result of shortages of per-
sonnel In the Commission’s Field Oper-
ations Bureau. Should & person not pass an
amateur examination the first time, up to
two years can pass without an individual
having an amateur license. The benefits of
amateur radio to individuals, especially
young people, including technical self-train-
ing and knowledge of electronics should not
be denied to such persons on the basis of
personnel shortages at the Commission.

To help alleviate this problem, for several
years amateurs of a higher license class
have voluntarily administered novice
(entry) class amateur radio license examina-
tions to candidates. After administering the
exam, the volunteer mails the written por-
tion of the exam to the Commission for
grading. This has saved Commission re-
sources and provided a convenient method
o these entry level examina-
especially to young people interested

0.
e Conferees believes that this use of
volunteer services by licensed amateurs by
the Commisaion i8 a beneficial and efficient
utilization of manpower in the public inter-
est. Thus, the Conference Substitute pro-
vides a statutory basis for present Commis:
slon practice and extends the concept to in-
clude the volunteer administration of alt
classes of amateur licenses. To guard
agalnst conflicts of interest, persons who
own a significant interest in or are employ-
ees of any entity involved in the manufac-
ture or distribution of amateur radio equip-
ment, or involved in the preparation or dis-
tribution of publication which may be used
as study alds for amateur license exams are
disqualified from volunteering to administer
amateur exams.

This provision also authorizes the Com-
mission to utilize the volunteer assistance of
amateur licensees In the preparation of
amateur license exams, notwithstanding any
contrary provision of law. 8ee generally, 31

C. 6685(d) (1876). The FCC’s falflure to
and revise written examinations has
through repetition, in compromize
of the examination system. The Conferees
note that at least one firm has published
study alds which include the exact questions
contained in current FCC amateur license
exams. This has enabled some to pass ama-
teur exams on the basis of rote memory
rather than an understanding of FCC regu-
lations. By permitting the Commission to
accept suggested questions for various
classes of amateur license exams from the
licensees themselves or from amateur radio
operator organizations, the Commission will
be able to amass a larger pool of examina-
tion questions. The Conferees expect that
volunteering individuals and organizations
will protect against the premature disclo-
sure to the public of submitted questions.

Another important consequence of the di-

resources of the Commission’s
Field Operations Bureau, I8 the inadequacy
of monitoring and enforcement services in
both the amateur and Citizens Band (CB)
radio services. This section authorizes the
use of volunteers from the amateur and CB
radio services to assist the Commission in
monitoring for violations in their respective
services. While these volunteers may fissue
advisory notices to apparent violators, they
may not impose sanctions or take any other
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enforcement action against violators. See
Section 4(1)4(C) and (D) of thé Communica-
tions Act of 1934.

This provision also makes it clear that all
volunteers will serve without compensation
and will not be deemed employees of the
Federal Government for the purpose of re-
celving any benefits as a result of thetr gerv-
Ices,

The Conference Substitute should help
conserve Commission resources by giving
statutory approval to the use of amateur
radio volunteers who will complement the
Commission’s staff in carrying out licensing
and monitoring responsibilities. The use of
CB volunteers for monitoring assignments
should yleld simflar benefits,

ORGANIZATION AND FUNCTIONING OF
COMMISSION
House bill

The House bill contained no provision.

Senate amendment :

The Senate reduced the minimum compo-
sition or quorum of the FCC's Review Board
established by section 5(d) of the Communi-
cations Act of 1934, from three to two em-
ployees. -

Conference substitute

The conference substitute adopts the
8enate provision.

Section 856(b) of the Administrative Pro-
cedure Act, 5 U.B.C. 83 556(b), provides that
8 federal administrative agency may desig-
nate employee boards to preside over speci-
fled classes of proceedings. The FCCs em-
ployee board, which is known as the Review
Board, on occesion, has not been able to
issue decisions either because one of its
members was disqualified from participating
in a particular proceeding, a member was
absent due to long {llness or because & va-
cancy on the Board was unfilled.

By reducing the Board’s minimum compo-
sition or quorum requirement to two em-
ployees, the problems caused by disqualifi-
cation, prolonged {llness, and prolonged va-
cancles should be alleviated. Where a dead-
lock ‘occurs on & two-member panel, the
Committee expects. that such proceedings
be certified to the full Commission for final
disposition.

This section also deletes obsolete lan-
gusge.

POLE ATTACHMENTS
House bill

The House bill contained no provision.

Senate amendment

The Senate repealed Section 234(d) and
324(e) of the Communications Act of 1934.

Conference substitute

The Conferees agreed to the Senate provi-
sion deleting Section 224(e) but voted to
retain Section 224(d) in current law.

On Pebruary 21, 1978, the President
signed into law P.L. 85-234, which grants
the Federal Communications Commission
Jurizdiction to regulate the rates, terms, and
conditions for the attachment of cable
system transmission lines to utility poles,
where pole attachments are not regulated
by a state. The purpose of requiring the reg-
ulation of the pole attachment rates was to

" provide that the rates are “just and reason-

able”. The statute imposes a methodology
on the FCC to determine appropriate rates,
This methodology expires five years after
the date of enactment.

The Pole Attachment Act has brought
considerable certainty regarding the price of
access to utility poles. Further, it has en-
couraged private settlements by parties to a
dispute. It has saved the FCC money by re-
ducing the number of disputes brought to
the Commission for administrative action.
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The FCC has administered the methodology
set forth in subsection (d) by applying a for-
mula which deals with all parties concerned.

The Conferees recognized that the FCC
has the discretion to continue to use the
standard called for in Section 224(d) if that
subsection were permitted to expire. Fur-
ther, the Commission has shown no indica-
tion that it would change the existing for-
mula. In the event that the requirement of
the formula established by Section 324(d)
were permitted to expire, it would increase
the likelihood that parties would petition to
alter the formula by rulemaking, with re-
sulting increased burden on the FCC and
uncertainty in the industry until such issues
were resolved.

Finally, the Conferees recognized that
Bection 224(e) was added to the Section be-
cause Congress was uncertain whether the
methodology established by the statute
would work. In the face of evidence indicat-
ing the effectiveness of this provision, the
Conferees agreed that it should remain in
the statute. Accordingly, the sunset provi-
slon of Section 224 has been deleted, while
the methodology established in that Bection
will remain in force.

JURISDICTION OF COMMISSION
House bill .
The House bill contained no provision.
Senate ameptdment

The Senate amended Section 301 of the
Communications Act of 1934 to make clear
that the Commission’s jurisdiction over
radio communications extends to intrestate
as well a8 interstate transmissions.

Conference substitute

The conference substitute adopts the
Senate provision.

The present statutory ambiguity imposes
wasteful burdens on the Commission and
various United States Attorney’s particular-
ly with regard to prosecution of Citizens
Band (CB) radio operators transmitting in
violation of FCC rules. Typically in such a
case, the defendants concede the violation,
but challenge the Federal Government'’s ju-
risdiction on the ground that the CB trans-
mission did not cross state Hnes. To refute
this argument, the Commission invariably is
asked to furnish engineering data and
expert witnesses, often at considerable ex-
pense. In most instances, once the expert
evidence is made available, the defendants
plead guilty and the case terminated.

The provision would end these wasteful
proceedings. Further, it would make S8ection
301 consistent with judicial decisions hold-
ing that all radio signals are Interstate by
their very nature. See, e.g., Fisher’s Blend
Station Inc. v. Tax Commission of Washing-
ton State, 297 U.8. 650, 655 (1936).

INTERFERENCE WITH ELECTRONIC EQUIPMENT
House bill

The House bill contained no provision.
Senate amendment

The Senate amends Section 302(a) of the
Communications Act of 1934 and authorizes
the Commission to establish minimum per-
formance standards for ‘“home electronic
equipment and systems” to take appropriate
action In order to protect such equipment
from radio frequency interference (RFI).

Conference substlitute

The conference substitute adopts the
Senate provision.

For many years, public complaints have
persisted about radio frequency interference
to consumer electronic equipment, such as
televison sets and radio receivers. This inter-
ference has often been attributed to trans-
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missions from the Amateur and Citizens
Band (CB) radio services.

The Conferees wish to emphasize that it
was its hope that voluntary efforts by man-
ufacturers to reduce RFI when possible, as
opposed to the use of government regula-
tion, would be sufficient. Devices designed
and marketed for use in a commercial envi-
ronment normally include necessary protec-
tion against interference and do not require
Commissjion regulation. In the market for
home devices, however, good faith industry
attempts to solve this interference problem
have not always been as successful. Thus, in
view of complaints regarding home devices,
the Conferees believe that Commission au-
thority to impose appropriate regulations

on home electronic equipment and systems

is now necessary to insure that consumers’
home electronic equipment and systems will
not be subject to malfunction due to RFI.

However, the legislation does not mandate

Commission exercize of this authority; that

decision is well within the technical exper-

tise of the agency.

The Conferees intend that the Commis-
sion’s authority apply only to “home elec-
tronic equipment and systems’” likely to be
found in a private residence and intended
for residentlal use, as distinguished from de-
vices Intended for office and business use.
Radio and television sets would be typical
examples of equipment subsumed under the
term “home electronic equipment and sys-
tems.” Other examples include home burg-
lar alarm and security systems, automatic
garage door openers, electronic organs,
record turntables, and stereo/high fidelity
amplifier systems. Although this legislation
is aimed primarily at home equipment and
systems, it is not intended to prevent the
Commission from adopting standards for
such devices which are also used outside the
home. Portable TV receivers and radios as
well as medical alert devices, for instance,
are intended to be covered.

A number of alternatives are avallable to
the Commission in exercising the authority
granted hereunder. The Commission could
direct manufacturers of some types of home
electronic equipment and systems to meet
certain minimal standards by incorporating
an interference suppression capability into
their devices before the equipment is of-
fered for sale. On the other hand, the Comi-
mission may choose to require only a warn-
ing label on those types of home electronic
equipment and systems for which the instal-
lation of filtering, shielding or other inter-
ference suppression components would be
unreasonably costly in relation to the total
price of the device, or where such installa-
tion otherwise is unreasonable or impracti-
cal. 8uch a warning could be given in a pam-
phlet or tag accompanying the equipment,
and marketplace forces would determine the

- success of particular competitors who chose
to rely on such warnings instead of actually
bullding in the filtering devices necessary to
fully protect against interference.

The Conferees expect the Commission to
exercise the authority granted herein, as {t
has exercised the authority granted under
section 302 of the Communications Act of
1934, by balancing the cost of improving the
performance of a device to particular levels
agalnst the benefit to be gained from requir-
ing manufacturers to meet standards of var-
fous levels of stringency. In so doing, the
Conferees expect the number of Interfer-
ence complaints recorded and investigated
by the Commission to be significantly re-
duced.

The Conference Substitute s further in-
tended to clarify the reservation of exclu-
sive jurisdiction to the Federal Communica-
tions Commission over matters involving
RFI. Buch matters shall not be regulated by
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local or state law, nor shall radio transmit-
ting apparatus be subject to local or state
regulation as part of any effort to resolve an
RFI complaint. The Conferees belleve that
radio transmitter operators should not be
subject to fines, forfeitures or other liability
imposed by any local or state authority as &
result of interference appearing in home
electronic equipment or systems. Rather,
the Conferees intend that regulation of RFI
phenomena shall be imposed only by the
Commission. °

QUALIFICATIONS OF STATION OFERATORS
House bill
The House bill contained no provision.
Senate amendment

Section 303(1) of the Communications Act
authorizes the Commission to grant radio
operator licenses to citizens and nationals of
the United States. The Senate broadened
this category to include aliens who are legal-
1y eligible for employment in the United
States.

Conference substitute

The conference substitute adopts the
Senate provision.

Under current law, aliens must undergo
an extensive time and resource consuming
walver protedure to obtain commercial
radio operator licenses. For example, an
alien aircraft mechanic or baggage handler
seeking employment with an airline cannot
obtain the necessary Restricted Radio Oper-
ator Permit for aircraft radio communica-
tions needed in those jobs without an ex-
press walver from the Commission. The
Commission will thus be spared these exten-
sive and time consuming waiver proceedings,
The change being proposed here would con-
tinue to have the effect of excluding undoc-
umented allens or other aliens not eligible
for employment in the United States, See 8
C.F.R. Part 109 (1981).

In addition, the Conference Substitute
would make a minor technical change in
other language In Section 303(1). Current
law exempts from the citizenship require-
ment persons holding United States pliot
certificates which are valid in this country
because of reciprocal agreements between
the United States and the foreign country
involved. To achieve consistency, the stand-
ard for such reciprocal agreements would be
changed from one of citizenship to one of
eligibility for employment. The intent here
is not to narrow the number of persons fall-
ing within the scope of the existing law, but
merely to make Section 303(1) internally
consistent. :

GROUNDS FOR SUSPENSION OF LICENSES
House bill

The House bill contained no provision.
Senate amendment

The Senate amended Section 303 of the
Communications Act to allow the Commis-
sion to suspend the license of any operator
who causes, aids or abets in a violation of
the Act or the Commission’s rules.
Conference substiiute

The conference substitute adopts the
Benate provision.

Currently, the Commission cannot take
such action against the increasing number
of operators who illegally advise, equip, or
otherwise assist applicants seeking commu-
nications facilities. This provision author-
izes the Commission to suspend licenses
when serious violations occur.

LICENBING OF CERTAIN ATRCRAFT RADIO
STATIONS AND OPERATORS

House bill
The House bill contained no provision.
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Senate amendment

The Senate amended Section 303 of the
Communications Act of 1934 and authorizes
the recognition of certain aircraft radio U-
censes issued by forelgn nations. It would
authorize a means to permit a foreign alr-
craft operator who leases a U.S.-registered
alreraft to have the aircraft radio equip-
ment licensed by the foreign country.

Conference substitute

The conference substiute ddopts the
Senate provision. ) )

The Conference substitute conforms the
Communication Act to recently proposed
amendments to the International Telecom-
munications Union Radio Regulations and
to other iInternational agreements which
allow the State of Registry of an aircraft (on-
erated under a lease, charter, or other such
arrangement in a second country) to transfer
certain functions and duties to that country.

Section 301(e) of the Communications Act
of 1934 requires radio equipment on domes-
tic aircraft to be licensed under the provi-
sions of the Act. In light of the recent
amendments to the Convention on Interna-
tional Civil Aviation and the ITU Radio
Regulations ¢the ratification of which is
pending in the United States), the Col -
ees intend by this amendment to
303 of the Act to provide an exce
Bectlon 301(e) in situations where the Com-
mission agrees to transfer Hcensing of
United States aircraft and radio operators
to another country.

REVISION OF LICKNSE TERMS
House bill
The House bill contained no provision.
Senate amendment

The Senate amended redesignated Section
307(c) of the Act to expand the maximum li-
cense term for non-broadcast licenses from
five to ten years, upon & Commission find-
ing that the public interest would be served
by such an action.

Conference substitule

The conference substitute adopts the
Senate provisions.,

A ten-year license term might be inappro-
priate, for example, in many of-the Private
Radio Services, where a current data 'base {8
necessary for accurate and current
edge of spectrum availability and usage. "
other services, however, where specific I
quency assignments are not made to individ-
ual stations, ten-year license terms would
not impede the Commission’s
management capabilities. The Conferees be-
leve that, In authorizing the Commission to
issue licenses for such terms where appro-
priate, the burden on the public and on the
Commission will be lessened by reducing the
number of renewal applications filed.

The Conference Substitute also eliminates
the necessity for separate renewal of auxil-
iary broadcast station licenses, such as
remote pickups, studio-transmitter links and
intercity relay transmitters. Currently, over
10,000 auxiliary broadcast licenses outstand-
ing must be renewed periodically by the
Commission. A tremendous volume of pa-
perwork is created in processing such -
censes. Since these auxiliary licenses are
contingent upon possession of the main sta-
tion license, the terms for all related U-
censes should be concurrent.

AUTHORITY TO OPERATE CERTAIN RADIO
STATIONS WITHOUT INDIVIDUAL LICEWSES

House bill
The House bill contained no provision.
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Senate amendment

The 8enate amendment asutherized the
Commission to terminate the individual -
censing of operators in the Citizens Band
(CB) and radio control (RC) services if it de-
termines that permitting the operation of
these radio stations without individual U-
censes would serve thée public interest, con-
venience, and necessity. The Commission
would retain blanket lcensing authority
over CB and RC services and would contin-
ue to enforce its rules against and prohibit
operation by any operator who violates
these rules.

Conference substitute

The conference substitute adopts the

Senate provision.
' At present, CB and RC licenses are grant-
ed to virtually any person who files an ap-
plication and, unllke broadcast and some
other spectrum licenses granted by the
Commission, confer no exclusive use of the
spectrum. As 4 result, the grant of individu-
al CB and RC licenses represent neither
considered Commission approval nor the ex-
clusive right to a particular frequency.
Nonetheless, the cost of processing and
granting the millions of license applications
Q these services has been substantial. Thus,
~rovision will produce significant sav-
‘Yhout impalring important regula-
erests. Moreover, of the estimated
million operators in the CB service,
<ight million are estimated to be oper-
ating without a license. This situation could
create a regulatory nightmare for the Com-
mission if serious attempts were made to
remedy this situation.

The Conferees wish to emphasize that
this provision authorizes only the “de-li-
censing” (of individual licenses) of the CB
and RC services, and not the ‘“deregulation”
of such services. The Conferees fully intend
the Commission to vigorously enforce the
Communications Act and FCC rules relating
to the CB and RC services, and to use fts
forfeiture authority against violators where
necessary. Since the Commission would no
longer have the ablility to revoke a CB -
cense If it chose to de-license the service,
forfeiture authority should be exercised in a
way that demonstrates a commitment to
preserving the integrity of the CB service
through enforcement. In addition, the au-

ty granted the Commission in section 4

: legislation to utilize CB volunteers

. vide additional Commission re-

- to safeguard the integrity of the

. +HORIZATION OF TEMPORARY OPERATIONS
House bill

The House bill contalned no provision.
Senale amendment

The Senate lengthened the duration of
Special Temporary Authority (STA) from
90 to 180 days, and allows the Commission
to renew an STA for additional terms of 180
days each.

Conference substitute

The Conference substitute adopts the
Senate provision.

While the Conferees recognize that multi-
ple STA renewals may be appropriate in ex-
traordinary circumstances, it is emphasized
that an applicant for STA renewal bears a
heavy burden of showing, consistent with
the test in Section 30%({), that a renewal
should be granted.

RANDOM SELECTION SYSTEM FOR CERTAIN
LICENSES AND PERMITS
House bill

The House bill contained no provision.
Senate amendment

The Senate bill amends Sect.lon 3091) of
the Communications Act of 1934, relating to
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the authority of the FCC to grant licenses
or permits for the use of the electromagnet-
{o spectrum through & system of random se-
lection.

Conference substitute

The conference substitute adopts the
Benate provision.

FCC discretion to use a system of random
selection.—Section 30%(1) of the Communi-
cations Act, as amended by this legisiation,
is intended to alleviate many of the delays
and burdensome costs faced by both appli-
cants and the Commission in an initial com-
parative licensing proceeding with mutually
exclusive applicants. Use of a lottery system
established pursuant to this subsection is
discretionary with the Commission and such
use is appropriate in the public interest
within the parameters get forth below.

Relevant factors for the Commission’s
consideration in determining whether a lot-
tery would serve the public interest would
include: whether there is a large number of
lcenses available in the particular service
under consideration; whether there is a
large number of mutually exclusive applica-
tions for each license, for example, when &
new service s initiated; whether there is a
significant back-log of applications; whether
employing & lottery would significantly
speed up the process of getilng service to
the public; and whether selection of the -
censee will significantly improve the level
diversity of information avaflable in the
community versus the use of the traditional
comparative hearing process. The Commis-
glon, In making this public interest assess-
ment when deciding whether to utilize a lot-
tery in a particular instance, should consid-
er all of these factors.

With respect to the above criterla, if the
traditional comparative-process would pro-
vide & superior means of diversifying media

ownership in particular instances, a service

should not be subject to a lottery when to
do s0 would undermine or thwart this policy
goal, but all factors must be weighed. Diver-
sification of media ownership and informa-
tion are central goals of the traditional com-
parative licensing process, and continued
promotion of these goals should not be sac-
rificed merely because a ¥ttery may be
more expedient. This concern takes on its
greatest significance when the particular i-
cense grant Involves a service over which
the licensee exerts substantial content con-
trol, as opposed to strictly common carrier
services where the licensee does not appre-
clably affect the content of the communica-
tion. For example, the Commission would
have an extremely heavy burden to meet in
attempting to justity use of a lottery for
purposes of granting an individual license
for a tull-power statiort (e.g., the fourth full
service television station in & community),
the licensing of which i{s unrelated to the
initial grants of licenses for a new service.
There, the flood of new applicants for a
multitude of licenses in a newly created
gervice, with all of the administrative prob-
lems attendent thereto, have not to date
confronted the Commission. On the other
hand, the Commission would be perfectly
Justiffed in using, and 18 in fact encouraged
to use, a lottery when awarding licenses for
low power television stations, which involves
huge backlogs which would otherwise sig-
nificantly delay service to the public if the
traditional comparative hearing process
were relied upon.

The Conference Substitute provides that
the Commission adopft implementing rules
within 180 days of the date of enactment of
this Act. The Conferees wishes to emphastze
that this i{s an absolutely mandatory re-

quirement. Once these rules are established, .

the Commission shall have the authority to
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modify them as necessary andthldhum—_
tion, based upon an articulated sspesstnent
of the public interest factors discussed
above, to apply them to particular proceed-
ings or classes of proceedings before it. The
Conferees wish to emphasize their strong
expectation that the Commission will exer-
cise carefully its discretion to use a lottery
system by making a finding that the public
interest would be significantly benefited by
using a lottery instead of a comparative
hearing to select licenses or permits with re-
spect to those services or Instances in which
it determines that use of a lottery would be
appropriate. Use of a lottery without identi-
fying a substantial public interest benefit
flowing therefrom would disserve the Com-
mission’s ultimate statutory goal of obtain-
ing the best practicable information service
from diverse sources.

The Conferees intend that the Commis-
sion, in making this public interest finding,
should not apply the aforementioned fac-
tors mechanically or without regard to
other sallent considerations. For example,
the Conferees note that the mere existence
of a backlog of applieations is not itself a

' sufficlent reason for employing a lottery.

The Conferees also wish to emphasize as
strongly as possible their firm intention and
expectation that the Commission will use a
lottery to expedite the processing af low
power television service and translator facil-
ities. Low power television and translator
service is the ideal service for which to use a
lottery, given the large number of licenses
available, the large number of mutually ex-
clusive applications for each license, the
substantial backlog of applications on file
with the Commission, the likellhood that
the use of a lottery is essential to expediting
the process of getting low power television
service to the public, and the likelhood that
bringing low power television service to the
publiec quickly, through the use of a lottery,
will result In a significant increase in the di-
versity of information sources avaflable In
many communities throughout the country.

The Conferees do not intend for this pro-
vision to be construed to prevent the Com-
mission from granting licenses or permits in
‘“blocks” of frequencies where it determines
that this would serve the public interest
(e.g. the proposed multi-channel multipoint
distribution service).

Qualification of applicants in a random
selection system.—It is the intent of the
Conferees that, prior to the use of a lottery
{n a particular proceeding, the Commission
conduct a preliminary review of each appli-
cation submitted to determine that it i3 ac-
ceptable for filing. The Conferees expect
that the Commission will use the standards
for acceptability set out in James River
Broadcasting Corp. v. FCC, 399 F.2d 581
(D.C. Cir. 1068), unless, by rule, it has
adopted or shall adopt different standards,
See, e.g., 47 C.F.R. 73.3564, 22.20. Following
the lottery, the Commission shall determine
that the applicant selected therein is fully
qualified to become a licensee under 308(b)
and 309(a). S8hould the applicant selected be
found not to be s0 qualified, the Commis-
sion shall conduct another lottery, if neces-
sary, and select another applicant. It is the
intention of the Conferees that determina-
tions under Section 308(b) and 309(a) need
be made only as to the applicant who has
been selected by lottery.

It is only at this latter, post-lottery stage
that petitions to deny the application need
be considered and that the right to a hear-
ing may arise. This hearing may be & ‘“paper
hearing’’ unless the Commission determines,
by rule or by decision in & particular case,
that due process or other public interest
considerations require some or all of the



H 6540

hearing to be conducted by any responsible
employee or emplqgyees, including Bureau
Chiefs or thelr delegates, to whom the Com-
mission shall, by rule, delegate such func-
tions. If the Commission chooses to delegate
the function of presiding over these paper
hearings to employees other than Adminis-
trative Law Judges (ALJ), the Commision
must assure that the examiner or reviewer
18 truly independent in order to avoid any
undue influence in the fact-finding process.
Here the Conferees wish to emphasize that
use of non-AlLJs to govern hearings is strict-

ly limited to post-lottery hearings. This does -
not imply that similar delegation would be

acceptable with respect to the tradittenal
comparative hearing process.

The Conferees wish to emphasize that the
qualifications set out in Section 308(b) are
not diminished in importance. By permit-
ting the PCC to make the findings after an

{f it had to make a finding as to the qualifi-
cations of all appiieents. Moreover, to pre-
serve the incentives of the other applicants

grant of

tects the public from unqualified licensees,
from the

full

while
the burden of having to pass on the
range of qualifications of every appll-
cant. As with the use of non-ALJs to con-
duct bearings, the post-selection assessment
of qualifications process is strictly limited to
the lottery context and should not be uti-
lized in the traditional comparative process,

Application of preferences in a random se-
lection system.—It 1s the firm intent of the
Confereas that traditional Commission ob-
jectives designed to promote the diversifica-
tion of ocontrol of the media of mass commu-
nications be incorporated in the administra-
tion of a Jotitery system under section 309(1),
as am by this legislation. The Com-
mission’s application of its Policy Statement
on Comparative Broadcast Hearings, 1
P.C.C.24 393 (1968), has resulted in signifi-
cant ocomparative advantages to minority-
controlled applicants and to applicants with
a low degree of ownership interest in mass
communications media. While the degree of
advantage, merit, or preference heretofore
awarded to such applicants need not be pre-
cisely duplicated in the administration of a
random selection system, the Conferees
expect that the Commission’s lottery rules
will provide significant preferences to appli-
cants (especially those who are minority-
controlled), the grant to whom of the -
cense or permit sought would increase the
diversification of the media of mass commu-
nications. The Conferees intend that two
distinct diversity preferences be applied
where appropriate: a media ownership pref-
erence and a minority ownership prefer-
ence.

The underlying policy objective of these
preferences {8 to promote the diversification
of media ownership and consequent diversi-
fication of programming content. This di-
versity principle 1s grounded in the First
Amendment, as lluminated in a line of
cases In Jarge part stemming from Associal-
ed Press v. United States, where the Su-
preme Court stated that the Pirst Amend-
ment ‘“rests on the assumption that the
widest possible dissemination of information

affording the Commission the relief
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from diverse and antagonistic sources is es-

sential to the welfare of the public.” 326

U.8. 1, 20 (1945). Thus, in finding that the

“public interest, convenience, and necessity”

would be served by granting a given mass

communications media license, “the Com-
mission simply cannot make a valid public
interest determination without considering
the extent to which the ownership of the
media will be concentrated or diversified by
the grant of one or another of the applica-
tions before it.” Citizens Communications

Center v. FCC, 447 P.2d 1201, 1213 n. 36

(D.C. Cir. 1971).

The nexus between diversity of media
ownership and diversity of programming
sources has been repeatedly recognized by
both the Commission and the courts. For
example, in promulgating its “‘concentration
of control” regulations, the Commission
stated that ‘“the fundamental purpose of
this facet of the multiple ownership rules is
to promote diversification of program and
service viewpoints as well as to prevent any
undue concentration of economic power
contrary to the public interest.” Amend-
ment of Sections 3.35, 3.240, and 3.636,
Report and Order, 18 F.C.C. 288 (1953),
aff’d, Unibed States v. Storer Broadcasting
Co., 351 UL 192 (1956). In its rulemaking
on low power television, the Commission
noted that it has received expressions of in-
terest fross minorities wishing to develop
new services and that it *
courages this interest, and fully intends
that the inauguration of this new broadcast
service be the occasian for assuring en-
hanced diversity of ownership and of view-

_points In television broadcasting.” Low
Power Television Broadeasting, Notice of
Proposed Rulemsaking, 83 P.C.C. 24 47, 77
(1880). In TV 8, Inc. v. FOC, & landmark case
dealing with comparative merit for minority
applicants, the court stated “that it is upon
ownership that public polity places primary
reliance with respect to diversification of
content, and thet historically has proved
significantly influential with respect to edi-
torial comment and the presentation of
news.” 495 F.2d 929, 938 (D.C. Cir. 1973),
cert. denied, 418 U.S. 986 (1974).

Common carrier licensees are often not
engaged in the provision of tnformation or
mass media services over thelr facilities
which they eontrol. When common carrier
licensoes do exert such control, by defini-
tion they do not exclusively control the con-
tent of the Informsation or programming
which is transmitted over their facilties.
Thus, Section 309(1), as amended by this
bill, only requires significant preferences to
be appHed to licenses or oonstruction per-
mits for any media of mass communications.
This permits the Commission to use a lot-
tery without preferences for services such as
common carrier ‘“beepers,” for which there
is a large back-log of applications.

A question arlses as to the admlnjstmtion
of a lottery in services which may be netther
clearly common carrier nor broadcast enti-
ties (such as multipoint distribution serv-
ice), or services in which the applicant may
be able to self-select either common carrier
or broadcast status (such as the Commis-
sion’s treatment of the direct broadeast sat-
ellite service). The Conferees intend that
the Commission apply significant prefer-
ences, if it decides to use a lottery system
for these services, to the extent that the li-
censees have the ability to provide under
their direct editorial control a substantial
proportion of the programming or other in-
formation services over the licensed facili-
tles. If such services are treated by the Com-
mission in the future strictly as common
carrler services with no ability on the part
of the licensee to exercise direct editorial
control over a substantial proportion of the
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programing offered over its facilities, no
preferences need be applied in using a lot-
tery system for those services.
Characteristics of the preferences.—One
important factor in diversifying the media
of mass communications is the degree of ap-
plicants’ ownership interest in other media
of mass communications. The definition of
media of mass communications relevant
here includes the entities listed in section
309X 3IXCX1), as amended by this Act, plus
daily newspapers, which the Commission
has long regarded as important in consider-
ing the diversification of the media. See,
e.g., Multiple Ownership of Standard, PM
and Television Broadcast Stations, S8econd
Report and Order, 50 F.C.C.2d 1046, modi-

-fied, Memorandum Report and Order, 53

F.C.C.2d 889 (19785), aff’d sub nom., FCC v. '
Natl Citizens Comm. for Broadcasting, 436
U.8. TT5 (1978), Policy Statement on Com-
parative Broadcast Hearings, 1 FCC:d 393,
394-85 (1985).

To the degree an applicant for a lioeme or
permit for the media of mass communica-
tions has controlling interest in no other, or
few other, media entities, the policy of di-
versifying media ownerzhip would be pro-
moted by the grant of the license to such an
applicant, Thus, the Conferees intend th=*
in the administration of a lottery to be
for granting licenses or construction p/
for any media of mass commmumnicatior, .
Commizssion award a significant m%
ership preference to those applicants w'
owners control no other media of mass com-
munications. The Conferees believe that the
amount of this preference must be no less
than a fixed relative preferemoe of 2:1 for
each such application. Thus, each guch situ-
ated applicant must be awarded a prefer-
ence 80 that its chances of being granted
the license in a lottery are at least doubled
from what its chances would be if a straight
random selection process without prefer-
ences were conducted. Similarly, a media
ownership preference should be awarded to
those applicants whose owners, when aggre-
gated, have controlling interest (over 50%)
in 1, 2, or 3 other media of mass communica-
tions. The Conferees believe that the
amount of this preference must be no less
than a fixed relative preference of 1.5:1 for
each such application. No media ownership
preference should be awarded to applicants
whose owners, when aggregated, have con-
trolling interest (over $0%) In more thr- ..
other media of mass communieatiom
erties.

The Conferees are concerned that
Jectives of this media ownership pref
scheme might be diluted where there are
large numbers of applicants in a glven use
of a lottery. To help insure that these pref-
erences have appreciable impact on the re-
sults of the lottery, adjustments in the pref- -
erences awarded may be required where
there is a relatively large number of total
applicants compared to the number of appli-
cants deserving of the medla ownership
preference.

The Conferees intend that the Commis-
sion assign applicants to groups based on
the number of other media of mass commu-
nications owned. A specific multiplier (pref-
erence) factor should be applied to each ap-
plicant in a glven group, the factor varying
Inversely with the number of media of mass
communications owned by the applicants in
that particular group. After the appropriate
preference factor is applied to each pre-
ferred applicant, the overall likelihood of se-
lecting an applicant from one of the pre-
ferred groups should be calculated. If this
probabllity does not meet or exceed .4, the
individual applicant selection probabilities
should be recomputed to bring the com-
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bined preferred group probabilities to no
less than. 4 (See Administering the S8ystem
of Random Selection, infra).

A second important factor in dlversifying
the media of mass communications is the
degree of applicants’ ownership interest In
other media of mass communications which
are in, or close to, the community being ap-
plied for. See Policy Statement on Compara-
tive Broadcast Hearings, 1 F.C.C. 2d 393, 398
(19685). The Commission has recognized the
importance of this factor In promulgating
local cross-ownership rules barring the
common ownership of & VHP television sta-
tion and an aural (AM or FM radio) station
in the same community, Multiple Owner-
ship of Standard, FM and Television Broad-
cast Stations, First Report and Order, 22
F.C.C. 2d 306 (1970), modified, Memoran-
dum Opinion and Order, 28 F.C.C. 2d 662
(1971), and barring daily newspaper—broad-
cast station combinations under common
owneraghip in the same community, Multiple
Ownership of Standard, FM and Television
Broadcast Statlons, Second Report and
Order, 650, F.C.C. 2d 1046, modified, Memo-
randum Report and Order, 53 P.C.C. 2d 589
(1976), aff’d sub nom. FCC v. Nat’l Citizens
Comm. for Broadcasting, 436 U.8. 775
(1978).

Conferees strongly believe that the
ce of local ownership concentration
d continue to be a factor of major sig-
nificance In promoting diversity in the M-
censing process. Where an applicant for a li-
cense or permit has controlling interest
(over 50 percent) in any other medium of
mass communications which would be co-lo-
cated with the licensed facility sought, it
would not promote diversity to give such an
applicant a preferred status relstive to
other applicants, Thus, in the administra-
tion of & lottery system to be used for li-
censes or permits in the media of mass com-
municatigns, no media ownership prefer-
ence should be awarded to any applicant
whose owners, when aggregated, have con-
trolling interest (over B0 percent) in any
medium of mass communications which is li-
censed to serve, franchised to serve (in th
case of a cable television system), or primar-
ily serves (In the case of a daily newspaper)
the community of license for which of the
grant is sought.

The Conferees expect that the Commis-

sion will make certification as to whether or
applicant has a controlling interest
media of mass communications in the
unity of license of the grant sought a
prerequisite for an acceptable application
for a license or permit for a medium of mass
communications, Applicants who do have
such ownership Interests should be ineligi-
ble for a media ownership preference, not-
withstanding the possibility that they
might otherwise receive a preference by
virtue of owning only a few media of mass
communications. In sum, awards of licenses
which would increase local media ownership
concentration, by definition would not fur-
ther the goal of diversifying media owner-
ship, and thus the Conferees intend that
such applications not be eligibie for a diver-
sity preference.

A third important factor In diversifying
the media of mass communications is pro-
moting ownership by racial and ethnic mi-
norities—groups that traditionally have
been extremely underrepresented in the
ownership of telecommunications facllities
and media properties. The policy of encour-
aging diversity of information sources is
best served by not only awarding prefer-
ences based on the number of properties al-
ready owned, but also by assuring that mi-

~.

- nority and ethnic groups that have been

unable to acquire any significant degree of
media ownership are provided an Increased
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opportunity to do so. It is hoped that this
approach to enhancing diversity through
such structural means will in turn broaden
the nature and type of information and pro-
gramming disseminated to the public. The
Conferees find that the effects of past in-
equities stemming from recial and ethnic
discrimination have resulted in a severe un-
derrepresentation of minorities in the media
of mass communications, as it has adversely
affected their participation in other sectors
of the economy as well. We note that the
National Association of Broadcasters recent-
ly reported that of 8,748 commercial broad-
cast stations In existence in December 1981,
only 164, or less than two percent, were mi-

nority owned. Similarly, only 32 of the 1,386°

noncommercial stations, slightly over two
percent, were minority owned.

One means of remedying the past econom-

~lc disadvantage to minoritites which has
limited their entry into various sectors of
the economy, including the mcdia of mass
communications, while promoting the pri-
mary communications policy objective of
achleving a greater diversification of the
media of mass communications, is to-provide
that a significant preference be awarded to
minority-controlled applicants in FCC U-
censing proceedings for the media of mass
communications. The narrowly-drawn pref-
erence scheme established in section 3081),
as it i3 amended by this legislation, is in-
tended to achieve such a purpose. Evidence
of the need for such preferential treatment
has been amply demonstrated by the Com-
mission, the Congress, and the courts, See,
in this regard, Statement of Policy on Mi-
nority Ownership of Broadcast Facilities, 68
P.C.C.2d 979 (1978); FCC Minority Owner-
ship Taskforce, Report on Minority Owner-
ship in Broadcasting (May 17, 1978) at 3, 7-
9, and Fullilove v. Klutsnick, 448 U.S. 448
'(1980), and reports cited therein at 467 n.55.
As the court stated in Citizens Communica-
tions Centerv. FCC.

The Commission . . . may also »eek In the
public interest to certify as licensees those
who would speak out with fresh voice,
would most naturally initiate, encourage,
and expand diversity of spproach and view-
point. . . . As new Interest groups and hith-
erto aﬂent minoritites emerge in our society,
they should be given some stake in and
chance to broadcast on our radio and televi-
slon frequencies.

447 F.2d 1201, 1213 n.36 (D.C. Cir. 1971)
(citation omitted).

The Conferees intend that in the adminis-
tration of a lottery to be used for granting
Hcenses or construction permits for any
media of mass communications, the Com-
misgion award a significant minority owner-
ship preference to those applicants, & ma-
jority of whose ownerships interests are
held by a member or members of a minority
group. The Conferences believe that the
amount of this preference must be no less
than a fixed relative preference of 2:1 for
each such application. For purposes of be-
coming eligible for this minority ownership
preference, individuals who are participants
in a group, partnership or corporate entitles
and who are members of different minority
or ethnic groups should be allowed to aggre-
gate their ownership interests to achieve a
majority interest in any given application.

It is clear that the current comparative
hearing process has not resulted in the
award of significant numbers of licenses to
minority groups. Many minority applicants
are simply unable to participate In compara-
tive hearings which often take a consider-
able period of time and require subtantial
economic resources. The Conferees believe
that a lottery preference scheme will great-
ly speed the proceas of initial licensing
awards, and will permit not only greater
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numbers of minority groups to apply for li-
censes, but also will result in the award of a
greater proportion of available licenses to
minorities than has been the case to date.

It should be noted that such groups as
women, labor unjons, and community orga-
nizations which were mentioned in the legis-
lative history of the lottery statute that was
originally adopted, Conference Report on
H.R. 3982, Omnibus Budget Reconciliation
Act of 1981—Book 2, H.R. Rep. No. 87-208,
97th Cong., 15t Sess. 897 (1981), are all aig-
nificantly underrepresented in the owner-
ship of telecommunications facilities. S8uch
applicant groups would, of course, be ellgi-
ble for both media ownership and minority
ownership preferences if they meet the eli-
gibllity guidelines. The Conferees expect
that such groups will also substantially
beneflt from this lottery preference scheme,
and, consequently, the American public will
benefit by having access to a wider diversity
of information sources,

The operative definition of minority
group is found in section 308IXCXil), as
amended by this bfll. It {8 the Conferees in-
tention that the definitions tn Office of
Management and Budget Statistical Policy
Directive No. 18, “Race and Ethnic Stand-
ards for Federal Statistics and Administra-
tive Reporting,” be utilized for guidance
with regard to any dispute as to an individ-
ual’s membership in & named group..

The Conferees direct the Commigsion to
report to the Congress annually on the
effect of section 308(iX3) and whether it
serves the purposes stated. See generslly
Fullilove v. Klutznick, 448 U.8. 448, 510, 513
(1880). This report should include a statisti-
cal breakdown of the characteristics of ap-
plicants involved in lottery proceedings,
those recelving preferences, and those actu-
ally awarded licenses.

The Conferees intend that both a media
ownership preference and s minority owner-
ship preference will be avallable to all eligi-
ble applicants. Thus, for example, an appli-
cant, 8 majority of which is owned by mi-
norities, and whose owners have no control-
ling ownership Interests in the media of
mass communications, would receive no less
than a cumulative, 3:1 preference over an
applicant without preferences. Moreover, an
applicant, a majority of which I8 owned by
minorities, but whose owners have control-
ling interest in four media of mass commu-
nications properties or a medium of mass
communications serving the community of
license of the grant sought, would still re-
celve & minority ownership preference
(though not being eligible.for & media own-
ership preference).

‘With respect to both the media ownership
and minority ownership preferences, the
Conferees expect that the Commission shall
evaluate ownership In terms of the benefi-
clal owners of the corporation, or the part-
ners in the case of a partnership. Similarly,
trusts will be evaluated in terms of the iden-
tity of the beneficlary.

The Conferees expect that the prefer-
ences which will be awarded in the adminis-
tration of a lottery will result in a real and
substantial increase in the diversity of own-
ership in the media of mass communications
and consequent diversification of media
viewpoints. The Conferees note that this
carefully designed preference scheme could
be undermined by the rapid re-assignment
or transfer of stations, construction permits,
or licenses granted by a lottery. Thus, it is
the firm intent of the Conferees that for
any mass communications media service in
which the Commission determines use of a
lottery is appropriate, it should retain its
present anti-trafficking rules (47 C.F.R.
73.36917 (1981)) or devise similar protections
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to help ensure that the very pwposes
sought to be achieved by the preference
scheme be fulfilled. Moreover, the Commis-
sion should require that the applicant that
18 actually awarded the lcense certifies that
they have not entered into any agreement,
explicit or implcit, to transfer to another
party after a period of time any station con-
struction permit or license awarded. If those
eligible for preferences were simply apply-
ing for licenses for the purpose of obtaining
a quick profit on the sale of the station once
the Hcense is awarded, the entire lottery
preference mechanimm would be under-
mined.

Administering the System of Random Se-
lection.—The Commission’s administration

tions or for non-media services. The lottery
procedure for the latter is extremely simple,
with each applicant for a given license re-
celving & selection probability of 1/x, where
X equals the total number of applicants.
The random selection system for mass
ocommunications media licenses, on the
other hand, must take into account prefer-
ences for ownership of few or no mass com-
munications media entities, and preferences
for minority ownership, along with the total
number of applicants for a given license.
The Conferees intend that the media own-
ership preference be computed prior to the
minority ownership preference, Those appli-
cants with no controlling ownership in mass
communications media should receive a
fixed relative preference of 2:1; spplicants
with controlling interest in one, two, or
three mass communications media entities
should receive a fixed relative preference of
1.5:1. Applicants with controlling interest in
more than three mass communications
media entities or in at least one entity serv-
ing the city of lcense should receive no
media ownership preference. Following the
award of media ownership preferences
(where applicable), each applicant’s selec-
tion probebility should be normalized (ie,
adjusted to reflect its actual probability of
being selected), taking into socount the
total number of applicants in the lottery.
The Conferees are concerned that their
objective of increasing media diversity by
granting preferences in the administration
of a lottery system will be diluted In in-
stances where the number of applicants for
a glven license i8 large. It is important to
ensure that the media ownership preference
will have an appreciable impact on the re-
sults of the selection process. The award of
preferences, therefore, {8 not only intended
to ensure that the lottery process is con-
ducted in a way which guarantees the con-
sideration of certain criteria which are of
primary  significance in the comparsative
hearing process; but it is also intended to
create a process which ia highly outcome-
orlented in terms of furthering the actual
granting of licenses to those applicants who
would most further diversity objectives.
Thus, the Commission must ensure that
the sum of the selection probabilities of all
applicants deserving of a media ownership
preference be no less than .40 for any given
instance in which the lottery is being used,
even If after the award of the media owner-
ship preference the aggregated selection
probabilities of all such applicants awarded
this preference totals less than 40 percent.
The Conferees intend that this be accom-
plished by adjusting the normalized selec-
tion probabfilities of each applicant deserv-
ing of a media ownership preference, where
necessary, to ensure that the sum of the se-
lection probabilities for all such applicants
be at least .40. Following this adjustment
(where applicable), the selection probability

CONGRESSIONAL RECORD — HOUSE

of applicants not deserving of a media own-
ership preference should again be normal-

After making all the necessary adjust-
ments for ownership preferences (where ap-
plicable), each minority controlled applicant
should receive & fixed relative preference of
2:1. This minority ownership preference
should be awarded in addition to any media
ownership preference to which a particular
applicant may be entitled. Following the
award of minority ownership preferences
(where applicable), each applicant’s selec-
tion probabiflity shouid again be normalized
to arrive at the final selection probability
for that particular use of the lottery. -~

The following step-by-step procedure, to
which the Conferees and the Commission
have agreed following extensive staff discus-
slons, establishes the process for the Com-
mission te follow in the administration of a
lottery to be used for granting licenses for
any media of mass communications. This
detafled procedure offers the Commission

to correct its previous fallure to
implement a lottery system.

A. Divide the total number of applicarits
into 100 to find the individual applicant se-
lection probabilities without adjustment for
preferences.

B. ldentify all applicants by ownership
group according to the following table:
Group, owmership of mass communications

‘maedia, and preference factor

1—no controlling ownership interest. 20
2—controlling interest in 1-3 entities 1.5
3—controlling interest in more than

3 entities or in at least 1 entity........ 1.0

C. Multiply the selection probebilities for

ability divided by sum of all spplicants’ Step
C

E. Sum the probabilities from Step D by
groawp. Then sum the probabiiity totals from

Groupala.nd If this sum is greater than
.40, skip Step F and ¢o on to Step G. If this
sum is less than .40, each applicant in
Groups 1 and 2 will have its intermediate

roba.bﬂtty raised as followx:

(1) Compute the quotient of .4 divided by
sum of the probability totals from Groups 1
and 2;

(2) the new intermediate probablmles are

‘then computed as: intermediate probability .
for each applicant=applicant’s Step D prob- ~

ability times quotient from (1) above.

F. Normalize the probabilities not altered
in Step E (Le, Group 3—those with no
media ownership preference) using the fol-
lowing formula: intermediate probability for
each Group 3 appHeant=.6 divided by
number of Group 3 applicants.

Q. 1déntify minority controlled applicants,

H. Multiply the intermediate probabilities
of the minority controled applicants by 2.0.

1. Normalize all probabilities using the fol-
lowing formula: Final probability of select-
ing any applicant=intermediate probability
of applicant divided by sum of all intermedi-
ate probabllities,

The following hypothetical situation llus-
trates this procedure. Assume that there are
ten mutuslly exclusive applications for a
given license for a medium of mass commu-
nications, with the following characteristics:

Applicant and
minority status Media ownership

1—nonminority ... owns 1 other media prop-
ert

y.
owns 4 other media prop-
ertles.

2—nonminority ...
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3—nonminority ... owns 4 other media prop-
erties.

4—nonminority... owns 4 other media prop-
erties.

6—nonminority... owns 4 other media prop-
erties.

6-—nonminority... owns 4 other media prop-
erties,

T—nonminority.. owns 4 other media prop-
ertles. R

8—nonminority.. owns 4 other media prop-
erties,

9—minority.......... owns no other media
properties.

10—minority....... owns 4 other media prop-
erties,

Siep A: Total number of applicants equals
10. Individual applicant selection probabil-
ities without preferences equals 10/100
equals .10

STEP B

Marsber of mecka properties owoed G

3

Applicact

18 __
10 __

-

Step C.—Applicant and selection probability

multiplied by preference factor .
1(1.5)=.15
1(1.0)=.10
.1(1.0)=.10
101.0)=.10
10(1.0)=.10
1(1.0)=.10
1(1.0)=.10
J(10)=.10
.102.0)=.20
1(1.0)=.10

1.15

=GO -] AN )

=

Total s -

Step D.—Applicant and step C probabilities
divided by sum of all probabilities

1 15/1.15=.1304

2to 8 .10/1.16=.087

9 3 .20/1.15=

A5=.1
10 40/1.15-.’

Step E: Group 1 probabflities and Group 2
probablilities=.1739 +.1304=3043."

Since .3043 < .40, each Group 1 and
Group 2 applicant will have {ts intermediate

- prowability adjusted as follows:

(1) .4 divided by the sum of the probabil-
ity totals for Groups 1 and 2 equals .4 divid-
ed by 1739+.1304 equals .4 divided by .3043
equals 1.314.

(2) For Group 1: .1738(1:314) equals .2285.
For Group 2: .1304(1.314) equals .1713.

Step P: Each QGroup 3 applicant’s prob-
ability equsals .6 divided by the number of
Group 3 applicants equals .6 divided by 8
equals .075.

Step G: Only applicants § and 10 are mi-
nority controlled.

Step H.—Applicani and probabilily
with minorily ownership factor

A1T13(1.0) = (1713
075(1.0) = 078
075(1.0) = .078
075(1.0) = .05
075(1.0) = 078
078(1.0) = .075
076(1.0) = .075
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Step H—Applicant and probabilily with
minority ownership factor—Continued

8 O075(1.0) = .075
.2285(2.0) = 457
07%2.9) = .150

1.3033

Total e o

Step 1—Applicant and final t
probability

.1713/1.3033=.1314 ...

076/1.3033 =.0575
.075/1.3033=.0578
075/1.3033=.06T5
075/1.3033=.0575
.076/1.3033 =.0675
075/1.3033=.0575
.075/1.3033=.0875
.457/1.3033=.3506
0 .150/1.3033=.1151
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1
2
3
4
5
6
7
8
9
1

AGREEMENTS RELATING YO WITHDRAWAL OF
CERTAIN APPLICATIONS
e bill
The House bill contained no provision
Senate amendment

This provision amends Section 311(c) of
the Act to impose ldentical standards and
further the same goals in proceedings In-
volving competing appiications for new
broadcast facilities as those used when ap-
plications are withdrawn during renewal
P
Conference substitute

The conference substitute adoptis tbe
Benate provision,

Section 311(d) of the Act was amended by
the Omnibus Budget Reconciliation Act of
1981 to provide that, in broadcast renewal
proceedings involving mutually excluatve
applications, the Commission shall approve
any agreement between the applicants
where one or more of the applicants agrees
to withdraw its application in return for vai-
uable consideration. However, the Commis-
sfon first must determine that the agree-

is consistent with the public interest

1o party to the agreement filed iis

cation for the purpose of entering such

an agreement. Section 311(d) was intended

to prevent the filing of frivolous applica-

tions calculated to harass an incumbent or

coerce payment of expenses to the compet-

ing applicant. This provision imposes identi~

cal standards and furthers the same goals in

proceedings involving competing applica-
tions for new broadcast facllities.

The Conferees recognize that in relative
terms there are more Commission proceed-
ings Involving competing spplicants for new
facilitles than there are proceedings involv-
ing Hcense renewal applicants and compet-
ing applicants. 8lmilarly, there are relative-
1y more dlsmissal agreements between com-
peting applicants for new facilities than
there are between incumbent licensees and
thelr competing applicants. These dismissal
agreements generally serve the public inter-
est because they often avold lengthy hear-
ing appeals, thus expediting the start of the
new broadcast service involved In the pro-

benefit

determining whether the application to be
dismissed was filed for the purpose of enter-
ing into a dismissal agreement.

t
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It is not the intention ol the Conferees
that such proceedings be held in every case
Aocording:

question can be resolved expediiiously.

example, Bection 73.3525(a) of the Commis-
sion’s rules, 47 CF.R. 73.3515(a), currently
requires each party to a dismissal agree-
ment to submit an affidavit setting forth all
relevant Iacts sbout the agreement (le.,
nature of considerstion pald, history of ne-
gotiatipna, ete.). These parties also could be
required to state the circumstances sur-
rounding the filing of their respective appli-

the applications had deen filed In good faith
for the purpose of actually obtaining the li-
cense

This provision alsc makes a clarifying
change to Section 311(d) of the Act.

WILLYUL OR REFEATED VIOLATIONS
House bill

The House bill contained no provision.
Senate amendment . -

This provision defines the terms “will-
ful” and “repeated” for purposes of Section
312, and for any othar relevant section of
the Act (eg., Section 503).

Conference substitute

The conference substitite adopts the
Senate provision,

Section 312 of the Communications Act of
1934 presently provides in part that the
Commission may revoke any station Heense
or construction permit for willful or repeat-
ed failure to operiate substantially as set
forth in the license, for-willful or repeated
violation of sy provision of the Communi-

tion 508 provides in part thai the Commis-
sion may impose forfeitures for willful or re-

failure to comply with the Act, any Commis-
sion rule, or treaty.

As defined In the Comference Bubstitute,
“willful” means that Qee licensee knew that
he was doing the act in question, regardiess
of whether there was an intent to viciate
the law, “Repeated” mesns more than once,
or where the act is continuous, for more
than one day. Whether an act is considered
to be “continmous” would depend upon the
circumstances in each case. The definitions
are Intended primarily to clarify the lan-

Inc., 43 P.C.C. 1137 (1963}
TheOonIeremmtmdthuthesenewstat-
utory definitions as spplied to Section
312(aX7) of the Act be read in conjunction
with past Commission decisions and court
precedent with respect to providing reason-
able access to Federal candidates.
APPLICARILITY OF COMNSRUTTION PERMIY
SEQUIREMENTS TO CTRTAIN STATIONS
House bill
The House bill contained no provision.
Senaile amendment '
This provislon deletes obsolete langusge
from Section $ifa) of the Commmﬂmﬁom\
Act of 1934.
Conference substitutle }
" The conference substitute adopts the
Senate provision.

-
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AUTEORIIT TO ELIMINATE CXRTALN
COMSTRUCTION PERMITS

House bill
The House bill contained no provision.
Senate amendment

The Semate provided that construction

shall not be required for public

coast stations, privately owned fixad micro-

wave stations, or stations licened to common

carriers, uniess the Commisdon makes a

public interest finding that smch permits are

NECcessary.

Conference substitule

The conference substitute adopts the
Senate provision.

Currently, most prospective radio licens-
ees must follow a two-step procedure to
obtaln operating authority—first applying
for a construction permit and then for a sta-
tion lcense. The Conferees believe this re-
quirement in some cases may delay market
entry and place an unnecessary administra-
tive and financial burden on both the poten-
tial licensee and an the Commission

The present procedures for government
stations, amateur stations, and moblle stia-
tions—for which construction permits are
unchanged by t.he

tions must still comply with the ex:lstlng
two-step procedore. With respect to any
other station or class of stations, the Com-
mission shall not waive the construction v
permit requirement unless it determines -
that the public interest would be served by :
such s walver.

PRIVATE LAND MOBILE SERVICES
House bill
The House bill contained no provision.
Senate amendment

The S8enate clarified the treatrasnt of Jand
moblle services under the Commsunications
Act of 1934, : S
Conference substifute

The oonference substitute adopts the
Senate provision.

This provision makes a number of addi-
tions and revisions to Sections 3 and 331 of
the Communications Act of 1934, which will
be discussed by subsections.

Subsection 331(a).—The Communications
Act of 1934 contains no guidelines for the
FCC to follow in managing the spectrum to
be made available for the private land
mobile services, other than its broad statu-
tory authority to promote the “public inter-
est, convenience, and necessity.” The Con-
ferees believe such guidelines are necessary
gince these services have a direct and sub-
stantial impact on the public welfare and
the economy. Subsection 331(a) sets forth
general principles that are to guide the
Commission in taking sctions to manage the
spectrum made avaflable for use by the pri-
vate 1and mobile services, as defined In new
gubsection 3(gg) of the Communications
Act. Private land mobile service includes
those services described in new paragraph

331eX1) R

In these services, the Commis-
sion should take actions which will promote
safety, improve spectrum efficiency, reduce
the users’ regulatory burden, encourage

interservice

aharing opportunities with these and other
services. These gulding princ!plauenot in-
tended to be excinalve. The Commission
may consider, consistent with the other pro-
vicions of the Act, any other relevant too-
tors in the publc Interest. Moreover, not all
of these guidelines need be considered in
each individual case. All are important
goals, The Commission may wish to focus
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one or more in each instance,
varying its emphsasis with each particular

The should be ever vigilant to
promote the private land mobile spectrum
peeds of police departments and other
public agencles which need to use such
radio services to fulfill adequately their obli-
gations to protect the American public. The
Conferees are particularly concerned about
radio services which are necessary for the
safety of life and property and urges the
Commission to carefully consider the legitl-
mate needs of public safety agencies in man-

aging the private land mobile spectrum.

" The Conferees belleve that implicit in the
guidelines enumerated In subsection 331(a)
is the principle that the Commission may
not employ auctions in managing the spec-
trum made avallable for use by the private
land mobfle services. The Conferees are con-
cerned that use of an auction—that s, sell-
ing frequency space to the highest bidder—
or g similar method which turns upon a
user’s monetary ability to pay for a frequen-
cy allocation will work to the detriment of
an efficlent and competitive private land
mobile spectrum. Thus, by providing the
guidelines in this subsection, the Conferees
intend to specifically prohibit the Commis-
slon from employing auctions or gimilar eco-
nomic methods In managing the private
land mobile spectrum. However, this prohi-

" bition should not be constriied to limit the
abliity of the Commission to use lottery pro-
cedures for purposes of graniing private
land mobile licenses, or to impose reason-
able fees upon a private land mobile licensee
after the grant of the license.

Subsection 331(b).—The Conferees recog-
nize the value of the assistance provided to
the Commission by non-Federal Govern-
ment advisory coordinating committees in
the frequency assignment process for the
private land mebile and fixed services. Sub-
section. 8331(b) specifically authorizes the
Commission to utilize the services of such
committees.

The number of licensees and users in the
private land mobile and fixed services is al-
ready large. There are now approximately
850,000 stations In these services and there
are almost 25,000 applications received each
month fer private land mobile and fixed sta-
tion licenses. The number of licenses is ex-
pected to Increase even more dramatically
in the future. See Fufure Private Land
Mobile Reguirements, Notice of Inquiry,
FCC 82-2, PR Docket No. 82-10, released
January 26, 1982,

From the data on record with the PCC,
the Conferees are convinced that the fre-
quency coordihating committees not only
provide for more efficlent use of the con-

- gested land mobile spectrum, but also
enable all users, large and small, to obtain
the coordination necessary to place their
stations on the air. Without such frequency
coordinating committee activity, some of
these applicants would not be able to afford
the engineering required in the applications
process. Thus, by essentially equalizing the
frequency selection process for all appll-
cants, the applicants are placed on a com-
petitive parity, with no one applicant oper-
ating on a better or more commercially ad-

- vantageous frequency than hig or her com-

petitor. The Conferees note that this pro-
competitive aspect of frequency coordina-
tion is of particular importance to small
business operators.

To further promote fairness in frequency
allocation, the Conferees encourage the
Commission to recognize those frequency
coordinating committees for any given serv-
ice which are most representative of the
users of that service. The Conferees also en-
courage the Commission to develop rules or
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procedures for mon.ltorlng the performance
of coordinating commi

The Conferees note t.ha.t the Commission
presently accepts applications for private
land mobile services which are
based on appropriate fleld study coordina-
tion techniques. See 47 C.F.R. 80.176 (1981).
In adopting these provisions authorizing the
Commission’s use of

mobile service and in the fixed services, the
Conferees do not intend to mandate the
elimination of frequency coordinatiorr by
way of field study engineering reports. The
FCC would thus have the discretion to con-
duct frequency coordination through use of
a frequency coordinating committee or by
accepting the submission of a field study
report, as the Commission determines best
gerves the public interest.

The section also makes It clear that advi-
sory committee personnel retain their pri-
vate sector status. They are not to be con-
sidered employees of the United States Gov-
ernment and they are not covered by the
provisions of either 5§ U.8.C. 2101 et. seq. or
31 U.8.C. 668(b) (1978). Finally, this section
makes it clear that any committee which as-
gists the Commission in this regard is not
subject to the provisiafs of the Federal Ad-
visory Committee Act. -

Subsections 331(¢c) and 3(gg)—The pur-
pose of adding Subsections 3(gg) and 331(c)
to the Communications’ Act of 1934, as
amended, is threefold:

(1) to provide a definition of private land
mobfle gervice;

(2) to delineate the distinction between
private and common carrier land moblle
services; and,

(3) to specify the appropriate authorities
empowered to regulate these same services.

The Communications Act of 1934, as
amended, does not include a deftnition of
the private land moblile services, New sub-
section 3(gg) adds this definition and there-
by provide explicit Congressional support
and guldance for existing and future FCC
regulation of these services. The definition
adopted herein encompasses the myriad of
radio systems utilized by these governmen-
tal, commercial, industrial and transporta-
tion licensees which range from small rela-
tively uncomplicated two-way dispatch sys-
tems, to oomplex ones involving multiple
transmitters to cover wide areas. The pri-
vate land mobile services currently consist
of the following radio services: local govern-
ment, police, fire, highway maintenance,
forestry conservation, special emergency,
power, petroleum, forest products, motion
picture, relay press, special in busi-
ness, manufacturers, telephone mainte-
nance, motor carrier, rallroad, taxicab, auto-
mobile emergency, and radiolocation. The
Conferees expect the Commission te add,
modify, or delete private land mobile serv-
ices as the need arises, consistent with the
guldelines specified in subsection 331(a).

New SBubsection 331(c) both establishes a
clear demarcation between private and

common carrfer land moblle services and .

specifies that only the latter may be regu-
lated on & common carriage bagis. By con-
trast, no person, participating in the private
land mobile services, whether as a licensee,
equipment supplier or otherwise, shall be
classified as & common carrier with respect
to its participation in these services. The
distinction between private and common
carrier land mobfle services 1s the subject of
considerable litigation between private land
moblile operators and radio common carriers
before the FCC and the courts. The Confer-
ees believe that establishing this demarca-
tion in the Communications Act of 1934
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would serve the public interest by resolving
much of this litigation.

The basic distinction set out in this legis-
lation is a functional one, le., whether or
not a particular entity is engaged function-
ally in the provision of telephone service or
facilities of & common carrier as part of the
entity’s service offering.* If so, the entity is
deemed to be & common carrier. If not, it
clarifies that private systems may be inter-
connected with the public switched tele-
phone network under the tests in subsec-
tions 331(cX1) (A) and (B), and the entity
providing the base station facility or service
is nonetheless providing private land mobile
service. With respect to the land mobile
services, this test supersedes the traditional
common law test of indifferent service to
the public established In National Associ-
ation of Regulatory Utflity Commissioners
v. ECC, 525 F.2d 630 (1978), cert. denled, 425
U.8. 992 (1976).

To implement this distinction, subsection
331(cX1) provides for the following: (a) clas-
slfies the various types of shared radio sys-
tems currently licensed in the private land
mobile services (e.g., specialized mobile
radio and multiple licensed systems) as “pri-
vate” (Le., non-common carrier) radio sys-
tems; (b) authorizes the entrepreneurs
volved In such systems (Le., licensees,
ment suppliers or any other third party) 2
offer their services or facilities to eligible
users “indiscriminately” or otherwise, as
their discretion and marketplace forces may
dictate; and (¢) prohibits such shared sys-
tems from being interconnected with
common carrier facilities if the licensees or
entrepreneurs are engaging in the resale of
telephone service or facilities.

Section 331(cX2) further specifies that
radlo dispatch systems are not authorized in
the domestic public (common carrier) land
mobile service with the exception of thoee
stations authorized as of January 1, 1982.2
In substance, the bill deregulates dispatch .
gervice, except for “grandfathered” ecommon
carrier stations, and requires that it be pro-
vided on an unregulated besis in the private
1and moblle services. The Conferees are in-
formed that current use of commeon carrler
stations to provide dispatch sgervice is de
minimis. Thus, while such stations licensed
in the domestic public land mobile radio
gservice (47 CFR. 22500, et seq. (1881))
prior to January 1, 1982, may continue |
add customers and locations, this limited
ception should not impair the Conferees ob-
Jective of assuring that frequencies allo-
cated for use by radio common carriers are
not devoted to dispatch service to any sig-
nificant extent. :

Nothing in Subsection 331(¢), however,
should be construed to bar persons who are
otherwise licensed as common carrlers from
providing dispatch service in the private
land moblle services; nor should it be con-
strued to impair the ability of common car-
riers to compete for any class or type of cus-
tomer for their services. Thus, for example,
if a plumber or taxi company or a police de-
partment has radio communication needs
that can be satisfied through service pro-
vided by a cellular radio operator, this sec-
tion iInterposes no objection. Moreover, 8ec-

' See, e¢.g., Resale and Shared Use of Common
Carrler Services, 60 F.C.C.3d 261 (1976), on recon.
62 F.C.C.2d 688 (1977), aif'd sub nom. American
Tel & Tel. Co. v. ECC, 572 P.2d 17 (24 Cir. (18780,
cert. deniled, 439 U.8. 875 (1978).

s Common carriers are presently authorized to
provide both “general” and * " tWO-WaY
communication services. See 47 CP.R. auoua).
(b), (¢); 22.811(d) (1981). Only ‘“dispatch”
would not be permitted bythe&mlerﬁnee&uhsﬁ-
tute; neither “general” service nor one-way paging
service is affected.
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tion 331(e) does not bar common carriers
from providing interconnected services or
facllities Lo users of licensees of stations li-
censed In the private land moblle services,
via a basg slatiom ar through interconnec-
tion on the user's premlises. Only if a private
land mobile operator or licensee 18 reselling
for profit interconnected common carrier
gervices is the interconnection prohibited.
This will assure that frequencles allocated
essentially for purposes of providing dis-
patch services are not significantly used to
provide common carrler message service.

Subsection 331(cX3) delineates the juris-
diction of state and local governments with
respect to the land moblile services, consist-
ent with the demarcation between private
and common carrier service established by
the bill. State and local authority i8 entirely
preempted with respect to the activities of
any person operating within the private
land mobile services. Conversely, however,
the states retain full jurisdiction to engage
in the economic regulation of common carri-
er stations ({e., regulation of entry, rates
and practices) consistent with Sections 2(b)
and 221(b) of the Communications Act of
1934 (47 U.S.C. 2(b), 221(b) (1976)), to the

_extent they deem it necessary In the public
interest to do so. Simlilarly, the Commis-
's exclusive radio licensing authority
Title ITI of the Communications Act
talned. Nothing In this subsection
shall be construed as prohibiting the Com-
mission from {forbearing from regulating
common carrier l1and mobile services; howev-
er, the Commission may not use its licensing
powers to circumvent limitations in its eco-
nomic regulatory jurisdiction over common
carrier stations.

Subsection 3(n).—Finally, the definition of
mobile service presently contained in Seo-
tion 3(n)'of the Communications Act of 1934
(47 U.8.C. 1563(n) (1976)) would be amended
g0 as to include clearly one-way paging serv-
ice as well as two-way radio communication
services,

NOTICES OF APPEAL
House bill .

The House bill contained no provision.
Senate Amendment

The Senate shifted the burden from the
Commission to the appellant or petitioner
when a Commisgion action is appealed.

erence substitute

conference substitute adopts the
ate provision.

The Conferees bellieve that since the Com-
mission is the appellee In proceedings filed
with the U.8. Court of Appeals to review
Commission actions, the party seeking
review of a Commission decision is the party
best able to carry out the relevant notice ob-
ligations, and thus should be required to
notify all interested partles.

The Conferees Intend that the term “in-
terested parties” Include only the formal
participants in a Commission action, Le., in-
formal commentators in a rulemaking pro-
ceeding need not be individually notified of
an appeal of a final order In that proceed-
Ing. The Conferees direct the Commission
to assist appellants and petitioners in com-
piling lists of formal participants in order to
facilitate the notification process.

This section also removes the requirement
that the Commission present the decision-
making record to the court within 30 days
after an appeal is filed, leaving such proce-
dures to be controlled by the Federal Rules
of Appellate Procedure, which provides that
the record must be* filed with the court
within 40 days after the Commission is
served with the notice of appeal. F.R.A.P.
Rule 17, 28 U.8.C. (1976).
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COMPUTATION OF CERTAIN PILING DEADLINES
House bill .

The House bill contained no provision.
Senate amendment

The Senate amended Section 406 of the
Communications Act by providing that spec-
ified pleading periods for seeking agency re-
consideration or judicial review of Commis-
gion decisions commence from the date on
which the Commission gives “public notice”
of its decisions.

Conference substitute

The conference substitue adopts the
Senate provision.

Recently, the Commission adopted rules
which refine the meaning of *“public
notice.” Addition of New Sw#tion 1.103 to
the Commission’s Rules, Amendments to
Section 1.4(b), Report and Order, 85
F.C.C.2d 881 (1881).

By asdopting these rules, the Commission
determined that public notice, as that term
{8 used in Bection 406, only can take the
form of a written document. See Section
1.4(b) of the Commisston’s rules as amend-
ed, 47 C.F.R. 1.4(b) (1981). The kind of writ-
ten document constituting public notice will
be governed ge by the kind of pro-
ceeding that is invo! For example, in
notice and comment rulemaking proceed-
ings, public notice of a final Comnmission de-
ciston will occur on the date such decixion 18
published in the Federal Register. SBee Sec-
tion 1.4(bX1) (1881). For most non rulemak-

full text of that decision is made available
to the public at the Commimsion’s headquar-
ters. See Bection 1.4(bX2) (1881). See also,
Section 1.4(b) (3) and (4) (1881) which de-
scribe the other two kinds of written publie
notice the Commission may give. The Con-
ferees belleve that in rulemaking proceed-
ings it is important that the public have the
opportunity to obtain a copy of the full text
of the Commission decisions before pleading
periods for appeal begin. See 47 CF.R.
1.4bX1) (1881). The provision of the Con-
ference Substitute is premised on the pres-
ent FCC rules remaiing in effect.

EFFECTIVE DATE OF CERTAIN 'comssxon
‘ORDERS

House bill
The House bill contained no provision.
Senate amendment ’

The Senate amended Beotion 408 of the
Communications Act of 1834 and clarifies
the Commission’s authority to specify the
effective date of its decisions.

Conference substitute

The conference substitute adopts the
Senate provision.

Absent this provision, the unamendad lan-
guage of Bection 408 appears to provide that
no orders of the Commission (other than
orders involving the payment of money)
could become effective untfl thirty days
after such orders became final, However,
the legiglative history shows that Section
408 was not intended to totally restrict
Commission flexibility with respect to such
matters. The Conferees intend that Section
408, as amended by this provision, will make
clear that Commission decisions shall
become effective 30 days after public notice
i8 given unless the Commission, in its discre-
tion, specifies a different effective date. The
Conferees also note that current Commis-
slon rules are consistent with this provision.
APPLICATION OF PORFEITURE REQUIREMENTS TO

CABLE TELEVIBFON SYSTEM OPERATORS

Honse bill
The House bill contained no provision.
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Senate amendmens .
The Senate amendsd Section 50XbX6) of

the Communications Act of 1934 (o make

It is not clear under current law whether
the Commission must comply with these
and other procedures before taking forfeit-
ure action against cable system operators.
Com/ference substitute

The conference substitute adopts the
Senate provision.

This amendment to Section 503(bXS5)
makes clear that, for purposes of the for-
fetture provisions of the act, cable system
operators are to be treated in the same
manner as Hcensees or other holders of
Commission authorizations. This amend-
ment ratifies current Commission practice.

FORFEITURE OF COMMUNICATIONS DEVICES
House bill
The House bill contained no provision.
Senate amendment

The Senate added a new Section 510 to-
the Act to permit courts to be directed to
setre and retain fllegal radio equipment or
unlicensed equipment used In viclation of
the act, thus preventing its continued oper-
ation.

Conference substitute

The conference substitute adopts the
Senate provision.

Bection 302 of the Communications Act of
1934 empowers the Commisgion to prohibit

Section 301 requires the Commission to U-
cense radio stations in the United States. In
carrying out these statutory responsibilities,
the Commisajon has repeatedly encountered
situations where, notwithstanding the con-
viction or judgment against an individual
for viclating one of these sections, the court
has returned the flegal equipment to the
defendant.

The Coaference Substitute provision rem-
edies this problem. This new authority will
apply only in cases where warrants are
properly obtained and served by law en-
forcement officers and upon a judgment
rendered in United States District Court.
The Conferees intend this provision to
apply only to those viclations that involve
willful and knowing intent or gross negli-
gence,

EXEMPTION APFLICARLE TO AMATEUR RADIO

COMMUNICATIONS
House bill

The House bill contained no provision.
Senale amendment

The Senate permitied self-enforcement of
non-compliance of Commission policles by
amateur radio operators.

Conference substitute

The conference substitute adopts the
Senate provision.

The smateur radio service has long en-
joyed the reputation of being largely self-
regulating. The amateurs have kept their
bands in order with minimal enforcement
activity by the Commission. It is critical
that amateurs be allowed to continue this
self-enforcement because the number of

time to time enforcement problems do arise,
to which amateurs must and do respond
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with efforts to bring any noncompliant
action Into full compliance with amateur
rules. For example, one amateur operator
might inform another that he was engaging
in prohibited transmission of commmerelal
traffic or use of indecent language whieh
should be discontinued. This has worked in
an overwhelming number of cases,

There are very few cases involving contin-
ued noncompliant behavior, and those have
in the past been handled by amateur opera-
tors. However, even here amateurs can be
helpful through proficient use of direction-
finding techniques. Utilizing these tech-
niques and taping on-alr conversations on
unlicensed or licensed persons on amateur
bands, amateurs have saved countless hours
of PCC Fleld Operations staff time in iden-
tifying the source of illegal transmissions on
the amateur bands.

Questions have arisen from time to time
concerning the applicability of Section 605
of the Communications Act to amateur
radlo. Section 605, which is intended to pro-
tect the privacy of persons engaged In wire
or radio communications, expressly exempts

certain communications, as follows: “This

section shall not apply to the receiving, di-
vulging, publishing, or utilizing the contents
of any radio communication which broad-
cast or transmitted by amateurs or others
for the use of the general public, or which
relates to ghips in distress.”

Amateurs in the past have been consid-
ered exempt for the privacy provisions of
Section 605 by virtue of the language cited.
However, recent interpretations have held
that amateur transmissions, other than gen-
eral calls for a contact from any other sta-
tion, are siibject to the secrecy provisions of
Section 605. Reston v. X.C.C, 492 F. Supp.
697 (D.D.C. 1980). The U.8. District Court
for the District of Columbia in Reston
painstakingly reviewed the legislative histo-
ry of 8éction 605 In the hope of ascertaining
Congressienal intent with regard to ama-
teur transmissions as referenced in the last
sentence of that section. The Court, frus-
trated at the lack of clear expression of leg-
islative Intént regarding the matter, held
that amateur radio transmissions are not
exempt from Section 605 unless they are
transmissions “for the use of the general
public.”

The problem with this interpretation is
that it precludes amateur radio operators
from disclosing the contents of transmis-
sions heard on the amateur bands, even fl-
legal transmissions, Thus, amateurs are pro-
hibited from working together to locate and
monitor fllegal transmisstons and unlicensed
operators. Nor can amateurs be of as much
~asgistance to Commission enforcement per-
sonnel, because amateurs cannot disclose to
Commission personnel the content of trans-
missions recetved. This has already had an
adverse effect on. amateur self-policing ef-
forts.

All amateur and CB radio operators may
use any of the channnels allocated to thelr
services. Thus, these operators do not enjoy
any reasonable expectation of privacy, a
right which Section 605 18 intended to pro-
tect. Therefore, this section of the Confer-
ence Substitute expreasly exempts the ama-
teur and CB radio services from the prohibi-
tions In Section 605. The Conferees believe
that self-enforcement efforts on both the
amateur and CB radio services should be en-
couraged, and that this provision will pro-
mote such self-regqulation without unduly
infringing upon individuals’ privacy righta.

TECHNICAL AMENDMENRTS
House bill
‘The House bill contained no provision.
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Senate amendment

The Senate made certain technical modifi-
cations to the Communications Act of 1934,
including Section 405 and its heading, where
the term ‘“reconsideration” is substituted
for the term ‘“‘rehearing.”

Conference substitute

The conference substitute adopts the
Senate provision.

The term *“reconsideration” has come to
be used customarily in Commisgion practice
and is used in the Commission’s rules. The
modification of terms will not change the
operation of this section 405,

AMENDMENTS TO OTHER LAW

House bill

The House bill contained no provision.
Senate amendment )

The Senate provided that offenses against
Commission officers or employees assigned
to perform investigative, Inspection or law
enforcement functions willi be punished in
the same manner and to the same degree as
are offenses against the federal employees
now specified in this section.

Conference substitute

The conference substitute adopts the
Senate provision.

Section 1114 of Title 18 of the U.8. Code
imposes specific sanctions agamst individ-
uals who Interfere with or harm certain fed-
eral employees who may be assaulted, In-
timidated or interfered with in the perform-
ance of their duties. Commission employees
are not now specifically entitled to the pro-
tection offered.under this statute.

TITLEII .
NTIA AUTHORIZATION
House bill .

The House bill contained no provision.

Senale amendment

The Senate authorized appropriations for
NTIA at $12.4 million for FY 1983.
Conference substitute

The Conference Substitute adopts the
Senate provisions with the following
change. The Conferees agreed that NTIA
would be authorized for two years at $12.9
million for FY 1883 and $11.8 million for FY
1984, The smounts authorized are below
that currently suthorized for NTIA. The re-
duction is based on a change in the funo-
tions of the agency; NTIA’s level of involve-
ment in Pederal regulatory proceedings will
be substantially lower than that in prior
v o

The Conferees do not expect NTIA to
eliminate the Public Telecommunications
‘Facilities Program (PTFP), and expect that
the authorization of $15 million in fiscal
year 1983 for the PTFP as contained in
Public Law 97-35, will be appropriated by
Congress.

The PTFP has brought public broadcast-
ing service to states llke Arizona, South
Dakota, New Mexico, Nevada, and Colorado,
where no service would otherwise exist. The
Committee expects this program to contin-
ue since many areas of the country are yet
to be served. An adequate level of funding
has to exist to accomplish this end.

There are a number of functions currently
performed by NTIA which are either inap-
propriate for that particular agency, or ex-
pendable in light of constraints upon feder-
al funds. In particular, both the Telecom-
munications Protection program and the
Federal Facilities Review program are elimi-
nated under the Administration’s request.
The Conferees do not object to the elimina-
tion of these programs. However, the Con-
ferees are disturbed that the Biomedical
Feedback Group, which Is concerned with
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non-lonizing radiation, is being eliminated
under the Administration’s request. The
Conferees agree that this type of biological
research should not fall within the purview
of NTIA, which has no authority to issue a
standard on non-lonizing radiation. Howev-
er, the Conferees belleve that research
should continue, under the auspices of a
more appropriate agency, such as the Na-
tional Institute of Health or the Environ-
mental Protection Agency. The Conferees
are aware of the budgetary constraints upon
each of these agencies, but encourage NTIA
to make avallable its research and experi-
ence so that the effects of non-ionizing radi-
ation are better understood.

STUDY OF LONG-TERM TELECOMMUNICATIONS
GOALS

House bill
The House bill contained no provision.
Senate amendment

The Senate required that NTIA conduct a
study of the long term telecommunications
and information goals of the United States,
and the policies which are necessary to
achieve them.

Conference substitute

The Conference Substitute adopts the
Senate provisions with certain changes.
Conferees accepted the Senate provision
garding a study on the telecommunicatio;
and information goals of the United States,
but included stipulations which serve to
focus the study on international telecommu-
nications and information policies. The Con-
ference Agreement also contains a restric-
tion on the release of information which
could harm U.8. commercial interests in in-
ternational trade.

The Conferees agreed that
the goals and objectives of its international
telecommunications and information pol-
cles by the United States is of great impor-
tance. The Conferees also agreed that the
U.8. government should be organized in
such a way 80 as to maximirze the ability of
the United States to realize its goals in In-
ternational negotiations.

The Conferees expect NTIA to play a sig-
nificant role in the formulation of interna-
tional telecommunications policy by the Ex-
ecutive Branch. The United States faces a
rising challenge to its technological telecom-
munications leadership from foreign
many of them directly or Indirectly sup;
ed by thefr governments. In the area of
formation services, there has been an in-
crease In barriers to U.8. service offerings,
limits on transmission facilities, problems of
entry into forelgn markets and restrictions
on the flow of information across the na-
tional boundaries.

The U.8. government must establish a
long range strategy that will promote and
protect US8. interests. NTIA must exercise
leadership in the development of that strat-
€gy

The Conferees were concerned that, in
the course of conducting the study, data
might be released which could enable for-
eign PTT administrations to harm U.S. com-
mercial interests in International trade,
This concern is grounded in the increasing
potential for restrictions on the transmis-
slon of data across national boundaries; and
in various restrictions to telecommunica-
tlons facllities under discussion in other
countries.

In the event that usage or traffic data is
released to the public, it would then be pos-
sible for these PTT administrations to
target restrictions on those industries or
sectors which are most vulnerable. The Con-
ferees admonish the Administrdtion to re-
spect the need to avold giving forelgn PTT
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samini-irations any information which
could U red against American companics
dong oudaaess abrotd. Such information
mu.t o+ Lept confidential.

Jorr D. DiNcELL,

TiMoTHY E. WInTH,

James T. BROYHILL,

Sanwners on the Part of the House.

BAnRY GOLDWATER,

TED STEVENS.

Howarp W. CANNON,
JTencrners on the Fart of the Senalte.

PROVIDING FOR CONSIDERA-
TICW OF CONFERENCE .
RLT-CRT ON HR. 4961, TAX
EQUYTY AND FISCAL RESPON-

I21LTY ACT OF 1982

IMr. EOLLING, Mr. Speaker, by di-
rect.en cf the Commitiee on Rules, I
call ur House Resolution 569 and ask
for its immediate consideration.

TLe Ciork read the resolution, as fol-
lows:

H. Res. 569

Resolvad Thut upon the adoption of this
resoluiici, iy« hiall be in order, any rule of
the IIvase to the contrary notwithstanding,
to ccrale T thie conference report on the bill
(R <tel; o make miscellaneous changes
in the tiox Lows, and for other purposes, all
polnts o7 eordor agalnst sald conference
rerort ace i.reby weived, end sald confer-
enre reneit Shuli be considered as having
been Jon s oo called up for consideration.
After c.Date fn the House on safld confos-
ence ioj-ort. which siall continue not to
excecd tour howrs, three hours to be egqually
éivided .16 coatrolled by the chairman and
ranking winority member of the Committee
on Ways aud Means, thirty minuies to be
ecounlly diviuea and controlled hy the chalr-
man and ranldng minority mecmber of the
Conmmitice on Energy and Comnmerce, und
thirty minutes to be equnl'y divided and
contralled by the chairman ond ranking mi-
nority mimber of the Conutnittee on Public
Worts nd Transportation, the previous
quesiior <hall be considered as ordered on
the sdention cf the conference report with-
out Iitirverdns motlon, except one mot on
to reccnandt vwhilch may not contaln instrue-
tions, oa Thlch the previous gucstion shnll
be coiw-itercd as ordered.

The £ZCAKER. The gentleman
form Mi~sourd (Mr. BoLLIng) is recog-
nizec for i hour,

NMr. BULLING. Mr. S»heaker, I yvicld
the usuul 30 minutes for the minority
to the distinruished gentleman from
Termessce  (Mr., QUILLEN), pending
which I yield myself such time as I
may consuime.

bMr. Spesker, this rule, which makes
in order the tax bill, is a very straight-
forwara, very tight rule. It waives all
voints of cricer against the conference
report. it docs not allow amendments.
It therclore {s a closed rule. It allows
the min.rity to offer a motion to re-
commit .ithout instructions.

Pc hass ol 2 later date T will talk a
little- bit =heut the philoscphy with re-
gared te thict, but I should not think
that thouzntful Members will give
very scrious consideration to changing
this rule. The reeson 1 say this is that
it {s very much In line with the nhilos-
ophy of censidering a  conference
report.

CONGRESSIONAL RECORD — HOUSE

We are at the end of a complicated
and difficult process. a process in
which most of the difficult work is
done by a great many people whose
names are not cven known, who
worked in both committees. I am talk-
ing about Members, as well as staff,
and I do not deny for a nminute that
there were plenty of lobbyists in-
volved. But the lcaders of this effort
were four people that I have never
seen work together before. I think
that is terribly important. The leaders
of this effort were Bos DOLE, RUSSELL
L.ONG, DAN ROSTENKOWSKI, and BARBER
ConasLE. You could hardly put togeth-
er four people with more divergent
views.

This is the product of the kind of
compromise that has made this coun-
try function well. It is supported by
peorle who are precise opposites in
the political process. It is supported by
the leadership of the House and the
Senate, Tip O'Neir. and IOwARD
BakER. Joiuing them in the process Is
the President of the United States,

I submit to you that those seven
people, when they agrec on a matter
as in the public intercst, ought to be
given very careful considerction. This
country operates by the compromise
of people who diffcr.

Now, I have no criticism of the
people who oppose the tax bill. That is
their right. but a little analysis will in-
dicate that In virtualiy every cose they
are heavily invoived in a specific inter-
est, a perfectly legitimate interest. All
of the interests in this country aie le-
gitimate as far as this Member s con-
cerned, except those that are illegal,
and I know of ho position on this bilt
by those pecple who are {llegal and
support idlegal interests.

This is a classic example—and the
rule faces up to this—of the dificerence
between the public interest and the
raiere sum of the special interests, This
rule and the previous question desecrve
your support. The tax bill deserves the
opportunity to be voted up or down.

I believe the rule is a good rule, a
good rue for a confcrence report of
any kind, & geod rule for this arcicu-
lar conference report. I nrge the Mem-
bers to support the rule.

Mr. QUILLEN. Mr. Speaker, 1 gield
myself such time as I rany conmae,

(Mr. QUILLEN asked and wos glven
permission to revize and extend Lis re-
marks.)

Mr. QUILLEN. Mr. Spealer, the
able gentleraan from Missouri (Mr.
BoLLING) has explaired the provisions
of the rule, and I agrce with him that
ft has bipartisan support. it Is time
that we here in the Housc put Amer-
ica tcfore politics, What needs to be
done needs to be done now, and we are
facing up to that today.

This is a fair rule, a reasonable rule,
a closed rule, permitting an up or
dcwn vote on the tax couference
report. I would hope that there would
be no effort to vote down the previous
question. If there is, Ict us defeat that
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movement and vote for the previous
question and the rule,

Now, what do we face? We face here
in America a very critical situstion.
Only in the last 2 days have things
begun really turning arvound. Our fi-
nancial market is now on the upturn.
We have seen that happen. We have
scen interest rates drop to the lowest
point in 2 years. Our deficit must be
reduced, and this conference report
does that.

And how does it do it? The oppo-
nents of the measure say that it is the
greatest tax increace in history. Let us
look at the facts. Actually, what It
does is put the freeloaders on the tax-
paying rolls. The freeloading should
be eliminated. I reed in the paper the
other day where onz2 corporation listed
a total profit of over $1 billion anc
paid no taxes whatsoever. But in addi-
tion to that, they fiied a tax form for a
tax refund of over $40 million under
the rules and rcgulations tist we are
using today. Other corporatiens are in
the same category. 18 that {uir to the
American workor, the Americen tax-
payer, who pays through the nese?

Some 80 percent of this conlerenca
report Is reverting the Tax Codc erd
closing the 'aoopholes o making the
frecloatiers poy thelr foir.stinre, Oniy
$19 billion represen:ts a to increase,

So when the opponents say that the
tax increase is the greatesti in history,
look at the facts. And, besides, the 5,
10, and 10 tax breal: for th2 American
worker is still in effcet.

So et us confroni the probleis. Let
us face it head on. Let us adopt this
rule. It us adop: the conference
report for the benzfit of all of Lhe
American people.

Of course, there ate thin-sin it T do
not like.

01100

My distriet is one of the larnest
burly tobacco growing disiricts in ihis
country. I do not. like the tax ca tobac-
co. I do not like some of the cther
thirgs in the confercnce regsort, hut
overall, Jet us take §© as a package: 1ot
us do what is right for Anerica wiy:
gel things going even Letter tha thoy
are now.

The trend s favorable. T plead with
the Members and I urge the Meinhorss
to vote Jor the rule and vole for the
conference report when It {s ¢ the
floor of the ilouse, becouse it is ripht
for Amecrica.

M. Speaker, T reserve the batance of
my Limn,

Mr. BOLLING. Mr. S8nea:er, 1 vitld
5 minutes to the genticman from Now
Hampshire (Mr. D'Ar10URs).

(Mr, IDAMOURS asked und was
riven permission to revise and extend
his remarks.)

Mr. IAMOURS. Mr. Sperker, I
thank the chairman of the Rules Com-
mittee for having a'lowed me inls 5
minutes, because I rite in cprosition to
the rule as it is presently draited snd I
rise to ask that we dcefeat the previnug
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Mitchell (MD)
Moakley
Molinari
Mollohan

The Clerk announced the following

On this note:

H 6443

Vander Jagt Whitehurst Wortley do? The Cha.lr hears none, and, with-
Vento bl SIS L iy out objection, appoints the following
Wampler- Whitten Wylle conferees: Messrs. DINGELL, WIRTH,
¥ashmzwn wunmf(gg ;ma and BROYHILL.
w‘m"' mwuum Yo‘" m‘mmx) There was no objectlon.
Weaver Winn Young (FL)
weiss 0 ot Foung MO)  pEIMISSION TO FILE CONFER-
White Wolpe Zeferettd ENCE REPORT AND MAKING
e NAYS—67 IN ORDER CONSIDERATION OF
Archer Grisham McDonald CONFERENCE REPORT ON HR.
Ashbrook ™ Michel 3239, FEDERAL COMMUNICA-
Atkinson % (gg;h Montgomery TIONS COMMISSION AU’I'HORI-
Badham Hell, Bas Mmoo - --ZATION ACT OP 1981
Benmett Hxnce(m) l;:mma.n MrWIRTH.MrSpeaker.Ia.sk
Bouquard Hansen - unanimous consent that the confer-
o Dansen (UT)  Roomer o ence report on the bill, H.R. 3239, may
Collins (TX)  Hubbard Sensenbrenner e filed with the House by midnight
Corcoran ~ Hughes Shumway - tonight, and that it be in order to con-
e e oonter e L) sider the conference report on the bill,
Crane, Phillp  Jones (TN)  Smith (OR) H.R. 3239, at any time after it 13 filed,
Dannemeyer 8nyder R The SPEAKER pro tempore. Is
hiany aus vt " there objection to the request of the
Edwards (OK) Lewls Stump tleman from Colorado?
PFields Loeffler Taylor There was no objection.
gwmnélﬂch ﬁgu-y(w ?ﬁ?; ' ——
 Gramm + Marlenee Mr. FRENZEL. Mr. Speaker, I ask
Cregg Martin (IL) unanimous consent that all Members
) NOT VOTING-19 may have B legislative days within
Bafalis Ginn O'Brien which to revise and extend their re-
Bmvn:gg)) go]er{.el - m marks on House Resolution 3521, the
" Brown - consideration of which has been post-
Chaspei " Mars  wWebacom ~ Poned indefinitely. '
Courter Mitehell (RY) : ‘The SPEAKER pro -tempore. Is
Fush Moffett there objection to the request of the
: O 1610 gentleman from Minnesota? .

There was no objection.

PERMISSION FOR COMMITTEE
ON MERCHANT MARINE AND

Mr. Courter for, with Mr. Brown of Colo-
rado sgainst. - . .

Mr. TAYLOR, Mr. ATKINSON,
Mrs. MARTIN of Ilinois, and Messrs.
" GINGRICH, HERTEL, SAM B. Mr, JONES of North Carolina. Mr,
~ HALL, JR., JONES of Tennessee, and Speaker, I ask unanimous consent that
" BADHAM changed their votes from the Committee on Merchant Marine
“yea” to “nay.” -and Fisheries may be permitted to sit

Messrs, JEFFORDS, SKELTON, tomorrow, August 19, 1982, for the
EMERSON,  SOLOMON, and Dpurpose of . considering legisiation
HERTEL changed their votes from during the time that the House is sit-
“nay’” to “yea.” ting under the 5-minute rule.

So the con.ference report was agreed The SPEAKER pro tempore. 1s
there objection to the request of the
gentleman from North Carolina?

- There was no objection.

FISHERIES TO SIT THURSDAY,
AUGUST 19, 1982, DURING 8.
MINUTE RULE :

The result of the vote was an-
nounced as above recorded. .

A motion to reconsider was lald on
the table,

CONFERENCE REPORT ON HR.
6863, SUPPLEMENTAL APPRO-
PRIATIONS ACT, 1982

APPOINTMENT OF CONFEREES
ON H.R. 3239, FEDERAL COM- :
MUNICATIONS ~ COMMISSION e SPEAKER pro tempore. The
AUTHORIZATION ACT OF 1881  (jerk will designate the first amend-

Mr. WIRTH. Mr. Speaker, I ask ment in disagreement.
unanimous consent to take from the Mr. WHITTEN. Mr. Spesaker, I ask
Speaker’s table the bill (BR. 3239) to unanimous consent that the Benate
amend the Communications Act of amendments numbered 1, 3, 4, 5, 8, 10,
1934 to authorize appropriations for 11, 12, 13, 15, 18, 19, 21, 22, 37, 44, 47,
the administration of such act, and for 49, 50, 51, 55, 67, 74, 83, 88, 89, 93, 96,
other purposes, with Senate amend- 100, 103, 107, 108, 114, 120, 121, 123,
ments thereto, disagree to the Senate 124, 126, 128, 135, 137, 140, 143, 145,
amendments, and request a conference 146, 151, 153, 168, and 178 be consid-
with the Senate thereon. ered. en bloc and printed in the

The SPEAKER pro tempore (Mr. RECORD. .
KazeN). Is there objection to the re- This does not include the controver-
quest of the gentleman from Colora- sial items we discussed earlier. I have

AMENDMENTS IN DISAGREFMENT



