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panion bill, after agreeing to a committee amend-
ment in the nature of a substitute.

S. 1858, Senate companion bill, was then indefi-
nitely postponed.

Paoge S1084

Budget Act Waiver: Senate agreed to S. Res. 440,
waiving section 402(a) of the Congressional Budget
Act of 1974 with respect to the consideration of
H.R. 4347, listed below.

Page $1086

South Dakota Water Resource Development:
Senate passed H.R. 4347, providing for the develop-
ment of the WEB Rural Water Development Proj-
ect in South Dakota, and for studies within the Pl-k-
Sloan Missouri River Basin, after agreeing to a com-
mittee amendment in the nature of a substitute and
an amendment proposed thereto, as follows:

Robert C. Byrd (for Exon) unprinted amendment
o'. 1255, to include the Omaha Indian Reservation

ligation Development within the authorization to
receive Pick-Sloan Missouri Basin program pumping
power.

Page slet6

Budget Act Waiver Senate agreed to S. Res. 448,
waiving section 402(a) of the Congressional Budget
Act of 1974 with respect to the consideration of
H.R. 6409, listed below.

P9 9 . t10692

1984 Louisiana World Exposition: Senate passed
with an amendment H.R. 6409, providing for U.S.
participation in the 1984 Louisiana World Exposition
to be held in New Orleans.

Page S10892

Transfer of Certain Federal Property: Senate
Issed with amendments H.R. 3620, providing for
khe transfer of certain Federal property to the city of

Hoboken, New Jersey.
Pagoe S1094

Corrections in Enrollment: Senate agreed to H.
Con. Res. 398, directing the Clerk of the House of
Representatives to make corrections in the enroll-
ment of H.R. 4961, making miscellaneous changes in
the tax laws.

Crater Lake National Park: Senate concurred in
the amendment of the House to S. 1119, revising
the boundary of Crater Lake National Park, in
Oregon.

Pg S1045

Motor Carriers Regulation: Senate insisted on its
amendments to H.R. 3663, revising the regulation of
motor carriers of passengers, agreed to a conference
requested by the House thereon, and appointed as
conferees Senators Packwood, Danforth, and
Cannon.

Page S1060

Tax Court and Fiscal Responsibility Act-Con-
ference Report: By 52 yeas to 47 nays, Senate
agreed to the conference report on H.R. 4961,
making miscellaneous changes in the tax laws.

By 68 yeas to.27 nays, Senate earlier sustained the
Chair in rejecting a point of order that the confer-
ence report contained certain matter not germane
and was thus not in order.

Page S0l97

Confirmations: Senate confirmed the following
nominations:

William Schneider, Jr., of New York, to be
Under Secretary of State for Coordinating Security
Assistance Programs.

James C. Treadway, Jr., of the District of Colum-
bia, to be a Member of the Securities and Exchange
Commission.

Oliver G. Richard, III, of Louisiana, to be a
Member of the Federal Energy Regulatory Commis-
sion.

Major General Emmett H. Walker, Jr., Army Na-
tional Guard, to be Chief, National Guard Bureau.

6 Army nominations in the rank of General.
1 Navy nomination in the rank of Admiral.
3 Air Force nominations in the rank of General.
Routine lists of Army, Navy, Air Force, and

Marine Corps nominations.
(See next iu.)

Messages From the House: (e next Issue.)

Measures Referred: (ee ex ssue.)

Measures Ordered Placed on Calendar:
(Soe next Awe.)

Communications: (See next iwe.)

r._ HPae 510695 Statements on Introduced Bills: (se next ise.)

Federal Communications Act Amendments: 1-
Senate insisted on its amendments to H.R. 3239, Amendments Submitted for Printing:
amending the Communications Act of 1934, agreed (Se next Is.)
to a conference with the House, and appointed as Notices of Hearings: (Se next ue.)

conferees Senators Goldwater, Stevens, and Cannon. Committee Authority To Meet:. (sw next twU.)

F rageo Slo Additional Statements: (ee next Issue.)
Federal Communications Act Amendments-
Conference Report: Senate agreed to the confer- Confirmations: (Se next sue.)

ence report on H.R. 3239, amending the Communi- Record Votes: Two record votes were taken today.
cations Act of 1934. (Total-337)
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Recess: Senate convened at 10 am., and recessed at
10:17 p.m., until 9 am., on Friday, August 20, 1982.
(For Senate's program, see remarks of Senator
Baker in tbday's Record on page (see next issue).)

Committee Meetings
(Committees not listed did not meet)

MILITARY PAY
Committee on Armed Services: Committee approved for
full committee consideration an original bill author-
izing funds for fiscal year 1983 for pay allowances
for military personnel.
THRIFT INDUSTRY
Committee on Banking, Housing, and Urban Affairs:
Committee ordered favorably reported an original
bill to assist the thrift industry by providing net
worth assistance to savings institutions and addition-
al flexibility to their Federal regulatory agencies. As
approved by the committee, the bill incorporates
certain provisions of S. 1720, S. 2531, and S. 2532.

NOMINATION
Committee on Banking, Housing, and Urban Affairs:
Committee approved for reporting the nomination
of Bevis Longstreth, of New York, to be a Member
of the Securities and Exchange Commission.

ACID RAIN
Committee on Energy and Natural Resources: Committee
concluded oversight hearings on acid deposition as
it may affect the use of fossil fuels, after receiving
testimony from Senators Robert C. Byrd, Lugar, and
Mitchell; A. Alan Hill, Chairman, Council on Envi-
ronmental Quality; Jan W. Mares, Acting Under
Secretary of Energy; Kathleen M. Bennett, Assistant
Administrator for Air, Noise and Radiation, Envi-
ronmental Protection Agency; Philip Cohen, Chief
Hydrologist, and Ranard J. Pickering, Chief of the
Branch of Water Quality, both of the U.S. Geologi-
cal Survey, Department of the Interior, Donald Z.
Forcier, Senior Group Director, Energy and Mineral
Division, General Accounting Office; Alan W.
Gertler, Desert Research Institute, University of
Nevada, Reno; Richard G. Semonin, Illinois State
Water Survey, Champaign, Illinois; Paul W. Spaite,
Paul W. Spaite Company, Cincinnati, Ohio; John
Kearney, Edison Electric Institute, and Kenneth S.
Kamlet, Pollution and Toxic Substances Division,
National Wildlife Federation, both of Washington,
D.C.; Joseph Dowd, American Electric Power, and
Neal Tostenson, Ohio Mining and Reclamation As-
sociation, both of Columbus, Ohio; John F. Kaslow,
New England Power Company, Westborough, Mas-
sachusetts; Jack Taylor, Virginia Electric'Power
Company, Richmond, Virginia; William B. Marx,

Council of Industrial Boiler Owners, Fairfax Station,
Virginia; Michael Oppenheimer, Environmental De-
fense Fund, representing the National Clean Air Co-
alition, New York City; and Roy R. Gould, Har-
vard School of Public Health, Harvard University,
Boston, Massachusetts.

CLEAN AIR ACT
Committee on Environment and Public Works: Commit-
tee ordered favorably reported an original bill
authorizing funds through fiscal year 1987 for, and
extending certain programs of the Clean Air Act
(P.L. 95-95).

DIPLOMATIC PROTECTION
Committee on Environment and Public Works: Commit-
tee concluded hearings on S. 2235, providing im-
proved protection for the diplomatic community in
New York City, after receiving testimony from J.
Robert McBrien, Special Assistant, Office of Assi'n
ant Secretary of the Treasury for Enforcement a
Operations; Roger Robinson, Acting Deputy Assist-
ant Secretary of State for Security; and Kenneth
Conboy, New York City Police Department, New
York City.

NOMINATION
Committee on Foreign Relations: Committee approved
for reporting the nomination of James L. Buckley,
of Connecticut, to be Counselor, Department of
State.

Prior to this action, the committee concluded
hearings on the nomination of Mr. Buckley, after
the nominee testified and answered questions in his
own behalf.

BROADCASTING TO CUBA
Committee on Foreign Relations: Committee conclud4
hearings on H.R. 5427, authorizing funds for fiscal
year 1983 for the Board for International Broadcast-
ing with respect to radio broadcasting to Cuba, after
receiving testimony from Senators Grassley and
Jepsen; former Senator Richard Stone, on behalf of
the Presidential Commission on Broadcaasting to
Cuba; and Wayne Smith, former Head, U.S. Inter-
ests Section (Havana, Cuba).

Committee will begin consideration of H.R. 5427,
listed above, on tomorrow.

NOMINATION
Committee on Governmental Affairs: Committee ap-
proved for reporting the nomination of Dennis M.
Devaney, of Maryland, to be a Member of the
Merit Systems Protection Board.

BUDGET REFORM ACT
Committee on Governmental Affairs: Committee held
hearings on S. 2629, establishing a 2-year budget

August 19,1~982D 1120



CONGRESSIONAL RECORD - DAILY DIGEST

process, improving congressional control over the
budget, streamlining the requirements of the budget
process, and improving the legislative and budgetary
processes by providing additional time for oversight
and other legislative activities, receiving testimony
from Alice M. Rivlin, Director, Congressional
Budget Office; and Charles A. Bowsher, Comptrol-
ler General of the United States, General Account-
ing Office.

Hearings were recessed subject to call.
NOMINATION
Committee on the Judiciary: Committee approved for
reporting the nomination of Harry W. Wellford, of
Tennessee, to be U.S. Circuit Judge for the Sixth
Circuit.
SMALL BUSINESS EXPORTERS
Committee on Small Business: Committee held over-
sight hearings on the implementation of the Small
Niness Export Expansion Act (P.L. 96481), focus-
W on obstacles faced by small business exporters,
receiving testimony from William H. Morris, Assist-
ant Secretary for Trade Development, International
Trade Administration, Department of Commerce;
Peter Terpeluk, Jr., Acting Deputy Administrator,
Small Business Administration; Alan Parter, New
York State Department of Commerce, New York
City; M. A. Dove, Jr., Gandy Company, Owatonna,
Minnesota; S. J. Byers, Bunton Company, Louisville,
Kentucky; and Dietner Doehring, Chromatics,
Tucker, Georgia.

Hearings were recessed subject to call.

BUSINESS MEETING
Committee on Veterans' Affairs: Committee ordered fa-
vorably reported an original bill increasing the rates
of disability compensation for disabled veterans, in-
creasing the rates of dependency and indemnity
compensation for surviving spouses and children of
veterans, discontinuing duplicative payment to cer-
tain veterans, increasing the level of disability re-
quired for the payment of dependent allowances,
providing for cost-saving improvements in veterans'
programs, and improving certain aspects of the Vet-
erans' Administration educational benefits programs
and the Department of Labor veterans' employment
programs. As approved by the Committee, the bill
incorporates certain provisions of the following re-
lated measures: S. 2378, S. 2747, S. 2048, S. 2461, S.
2709, S. 2381, S. 2382, S. 2388, and H.R. 6782 (being
held at Senate desk).

INDIAN LANDS
Select Committee on Indian Affairs: Committee conclud-
ed hearings on S. 1652, restoring certain lands in Ar-
izotla to the Colorado River Indian Reservation to
be held in trust by the United States, after receiving
testimony from Garrey E. Carruthers, Assistant Sec-
retary of the Interior for Land and Water Re-
sources; Anthony Drennan, Colorado River Tribe,
Parker, Arizona; and Elmer Savilla, National Tribal
Chairmen's Association, Washington, D.C.

House of Representatives
Mamber Action

Bills Introduced: 36 public bills, H.R. 7019-7054;
and 16 resolutions, HJ. Res. 585-588, H. Con. Res.
397-401, and H. Res. 571-577 were introduced.

(S. next bh.)

Bills Reported: Reports were filed as follows: t
Conference report on H.R. 3239, to amend the

Communications Act of 1934 to authorize appropri-
ations for the administration of such Act (H. Rept.
97-765);

H.R. 5519, to give trade negotiating priority to
service sector issues, and to expand and clarify exist-
ing laws governing interstate and foreign commerce
to better deal with service trade problems, amended
(H. Rept. 97-766);

H.R. 6384, to extend title XVII of the Public
Health Service Act (H. Rept. 97-767);

H.R. 6458, to amend the Public Health Service
Act and related laws to consolidate the laws relating
to the Alcohol, Drug Abuse, and Mental Health

Administration, the National Institute of Mental
Health, the National Institute of Alcohol Abuse and
Alcoholism, and the National Institute on Drug
Abuse, amended (H. Rept. 97-768);

S. 1628, to amend the Emergency Fund Act (Act
of June 26, 1948, 62 Stat. 1051) (H. Rept. 97-769);

H.R. 5652, to authorize and direct the Secretary
of the Interior to convey certain real property to the
Pershing County Water Conservation District,
amended (H. Rept. 97-770);

S. 1621, to authorize the replacement of existing
pump casings in southern Nevada water project
pumping plants 1A and 2A, amended (H. Rept.
97-771);

Report entitled "Improvements Needed in the
Department of Housing and Urban Development's
Efforts to Avoid Single-Family Mortgage Foreclo-
sures" (H. Rept. 97-772);

H.R. 6422, to direct the Secretary of Agriculture
to release on behalf of the United States a rever-
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sionary interest in certain land previously conveyed
to the State of Connecticut, amended (H. Rept.
97-773);

H.R. 6124, to reduce interest rates, control infla-
tion, and ensure the availability of credit for produc-
tive purposes, and promote economic recovery by
extending the Credit Control Act, amended (H.
Rept. 97-774);

H.R. 6222, to amend the Federal Reserve Act to
exempt from reserve requirements a certain amount
of the deposits and accounts of depository institu-
tions, amended (H. Rept. 97-775);

S. 1277, to amend tide III of the Colorado River
Basin Project Act, Public Law 90-578 (92 Stat. 2471),
and Public Law 96-375 (94 Stat. 1505), amended (H.
Rept. 97-776);

H.R. 6298, to promote the development of nonan-
imal methods of research, experimentation, and test-
ing, and to assure humane care of animals used in
scientific research, experimentation, and testing,
amended (H. Rept. 97-777);

H.R. 5154, to amend the Lanham Trademark Act
to prohibit any State from requiring that a regis-
tered trademark be altered for use within such State,
and to encourage private enterprise with special em-
phasis on the preservation of small business, amend-
ed (H. Rept. 97-778);

Conference report on H.R. 6068, Intelligence Au-
thorization Act for fiscal year 1984 (H. Rept.
97-779);

Conference report on H.R. 3663, to amend subti-
de IV of tide 49, United States Code, to provide for
more effective regulation of motor carriers of pas-
sengers (H. Rept. 97-780);

Report entitled "Stronger Support for Coordinat-
ed Federal Policy on Volunteerism Needed in
Action" (H. Rept. 97-781);

H.R. 6788, to amend tide 38, United States Code,
to clarify the period for which an employer is re-
quired to grant an employee who is a member of
the National Guard or Reserve a leave of absence
in order to allow the employee to perform required
active duty for training (H. Rept. 97-782); and

H.R. 7019, making appropriations for the Depart-
ment of Transportation and related agencies for the
fiscal year ending September 30, 1983 (H. Rept.
97-783).

(S next isu.)

Journal: By a yea-and-nay vote of 366 yeas to 27
nays with 2 voting "present", Roll No. 298, the
House approved the Journal of Wednesday, August
18.

Pogo H65V

Late Report: Committee on Appropriations re-
ceived permission to have until midnight tonight to
file a report on H.R. 7019, making appropriations
for the Department of Transportation and related

agencies for the fiscal year ending September 30,
1983.

tooa Hg29

Bus Deregulation: House disagreed to the Senate
amendment to H.R. 3663, to amend subtitle IV of
title 49, United States Code, to provide for more ef-
fective regulation of motor carriers of passengers;
and asked a conference. Appointed as conferees:
Representatives Howard, Anderson, Rodino, Clau-
sen, and Shuster.

Po" H6555

Committee to Sit: Objection was heard to a re-
quest that the Committee on Energy and Commerce
be permitted to sit today and the balance of the
week during proceedings of the House under the 5-
minute rule.

Late Reports: Committee on Energy and Com-
merce received permission to have until midnight
Friday, August 20, to file reports on the followi
bills: H.R. 6598, to provide for the development oT
repositories for the disposal of high-level radioaetive
waste and spent nuclear fuel; H.R. 6457, to amend
the Public Health Service Act to revise and extend
the authorities under that Act relating to- the Na-
tional Institutes of Health and the national research
institutes; and H.R. 6173, to amend the Public
Health Service Act to replace tide XIV of such Act
with a block grant to States for health planning; and

Committee on the Judiciary received permission
to have until Thursday, August 26, to file a report
on H.R. 6978, to provide for the appointment of
United States bankruptcy judges under article III of
the Constitution.

Tax Equity and Fiscal Responsibility Act: Byr
yea-and-nay vote of 226 yeas to 207 nays, Roll NA
303, the House agreed to the conference report on
H.R. 4961, to make miscellaneous changes in the tax
laws-clearing the measure for Senate action.

Rejected a motion to recommit the conference
report to the committee of conference.

Agreed to H. Con. Res. 398, directing the Clerk
of the House to make corrections in the enrollment
of H.R; 4961.

Earlier, by a yea-and-nay vote of 268 yeas to 144
nays, Roll No. 299, agreed to a motion to table H.
Res. 571, to return to the Senate H.R. 4961 and the
Senate amendments thereto, with the message that
the Senate amendments and conference actions con-
travene the Constitution and are an infringement of
the privileges of the House; and

Agreed to H. Res. 569, the rule under which the
conference report was considered, by a yea-and-nay
vote of 253 yeas to 176 nays, Roll No. 301, after
agreeing to order the previous question on the reso-
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lution by a yea-and-nay vote of 220 yeas to 210 nays,
Roll No. 300.

District Work Period: House agreed to H. Con.
Res. 399, providing for an adjournment of the
House from August 19 to September 8, 1982, and an
adjournment of the Senate from August 19 or
August 20 or August 21 to September 8, 1982.

Committee Election: House agreed to H. Res. 572,
electing Representative Martinez to the Committee
on Veterans' Affairs and the Committee on Educa-
tion and Labor.

Calendar Wednesday: Agreed to dispense with
Calendar Wednesday business of September 8.

Resignations-Appointments: Notwithstanding any
adjournment of the House until Wednesday, Sep-

ALer 8, 1982, the Speaker was authorized.to accept
INtnations, and to appoint commissions, boards,
and committees authorized by law or by the House.

Paog H6644

VA Nurse Recruitment: House agreed, with
amendments, to the Senate amendments to H.R.
6350, to amend tide 38, United States Code, to au-
thorize the Administrator of Veterans' Affairs to
provide that Veterans' Administration nurses who
work two twelve-hour regularly scheduled tours of
duty over a weekend shall be considered to have
worked a full basic workweek-returning the meas-
ure to the Senate.

Federal Managers' Accountability: House agreed
to the Senate amendment to H.R. 1526, to amend
the Accounting and Auditing Act of 1950 to require

4ng evaluations and reports on the adequacy of
th systems of internal accounting and administra-
tive control of each executive agency--clearing the
measure for the President.

Page Hffi*

Late Reports: Committee on Merchant Marine and
Fisheries received permission to have until midnight
Friday, August 27, to file reports on the following
bills: H.R. 6813, to amend the Federal Boat Safety
Act of 1971; H.LR 6520, to transfer the authority of
the Secretary of Transportation under the Act com-
monly known as the Truman-Hobbs Act to the Sec-
retary of the Army; H.R. 6804, to provide subsist-
ence allowances for members of the Coast Guard of-
ficer candidate program; and H.R. 6580, Sailing
School Vessels Act of 1982; and

Committee on Banking Finance and Urban Affairs
received permission to have until 5 p.m. Friday,
August 20, to file its report on monetary policy.

(Se nexI b.)

Private Bill: House agreed to the Senate amend-
ments to H.R. 3126, a private bill-clearing the
measure for the President.

Communications Amendments: House agreed to
the conference report on H.R. 3239, to amend the
Communications Act of 1934 to authorizawropri-
ations for the administration of such Act-clearing
the measure for the President.

(S. n"Xt k&.

Special Envoy Habib: House agreed to H. Con.
Res'.397, expressing the deep gratitude of the Con-
gress to Special Envoy Philip Habib.

(Se next hauew)

Military Construction Appropriations: By a yea-
and-nay vote of 325 yeas to 31 nays, Roll No. 305,
the House passed H.R. 6968, making appropriations
for military construction and family housing for the
Department of Defense for the fiscal year ending
September 30, 1983.

Rejected:
An amendment that sought to reduce by 30.8 per-

cent each appropriation for any account, activity, or
project in the bill (rejected by a recorded vote of 34
ayes. to 322 noes, Roll No. 304); and

An' amendment that sought to prohibit expendi-
ture of funds in violation of the balanced budget
provisions in law.

H. Res. 561, the rule waiving certain points of
order against the bill, was agreed to earlier by a
voice vote.

Election of Speaker Pro Tempore: House agreed
to H. Res. 573, electing Representative Price, Speak-
er pro tempore during the absence of the Speaker.

(Se nxt ti*.)

Bus Deregulation: House agreed to the conference
report on H.R. 3663, to amend subtitle IV of title
49, United States Code, to provide for more effec-
tive regulation of motor carriers of passengers-
clearing the measure for Senate action.

(. next bym.)

Louisiana World Exposition: House agreed to the
Senate amendment to H.R. 6409, to provide for the
participation of the United States in the 1984 Louisi-
ana World Exposition to be held in New Orleans,
Louisiana-clearing the measure for the President.

(Se nxt bw.)

Recesses: It was made in order for the Speaker to
declare recesses at any time today subject to the call
of the Chair.

(S" next km&)

Late Report: Committee on Science and Technol-
ogy received permission to have until midnight
Friday, August 20, to file a report on H.R. 6928, to
promote the development of nonanimal methods of
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research, experimentation, and testing, and to assure
humane care of animals used in scientific research,
experimentation, and testing.

(Seeo next u.)

Amendments Ordered Printed: Amendments or-
dered printed pursuant to the rule appear on pages
(see next issue).
Quorum Calls-Votes: One quorum call, six yea-
and-nay votes, and one recorded vote developed
during the proceedings of the House today and
appear on pages H6527, H6528, H6554, H6614,
H6635 (see next issue).

Recess: Met at 10 am. and recessed at 9:37 p.rh.
until noon on Friday, August 20.

Committee Meetings
DEPARTMENT OF TRANSPORTATION
APPROPRIATIONS
Committee on Appropriations: Ordered reported H.R.
7019, making appropriations for the Department of
Transportation and related agencies for the fiscal
year ending September 30, 1983.

DISTRICT OF COLUMBIA
APPROPRIATIONS
Committee on Appropriations: Subcommittee on the
District of Columbia approved for full Committee
action the fiscal year 1983 District of Columbia ap-
propriations bill.

NATIONAL USURY ACT
Committee on Banking, Finance and Urban Affairs: Sub-
committee on Domestic Monetary Policy held a
hearing on H.R. 4471, and H.R. 4572, National
Usury Act. Testimony was heard from Representa-
tives Wright, Snyder, Taylor, Stokes and Perkins.

CIVIL ACTIONS ARISING FROM PEACE
OFFICERS PURSUIT INTO THE DISTRICT

Committee on the District of Columbia: Subcommittee
on Government Operations and Metropolitan Af-
fairs held a hearing on H.R. 5503, to amend tide 23
of the District of Columbia Code to make liability in
civil actions arising from fresh pursuit into the Dis-
trict of Columbia by members of a peace unit of a
State determined by the laws of such State. Testimo-
ny was heard from Representative Wolf; from the
following officials of the Government of the District
of Columbia: Judith W. Rogers, Corporation Coun-
sel and David A. Clarke, Chairman, Judiciary Com-
mittee, City Council; Henry E. Hudson, Attorney
for Arlington County, State of Virginia and other
local officials.

CLEAN AIR ACT AMENDMENTS
Committee on Energy and Commerce: Continued markup
of H.R. 5252, Clean Air Act Amendments of 1982.

Committee recessed subject to call.

COWLITZ TRIBE OF INDIANS
Committee on Interior and Insular Affairs: Held a hear-
ing on H.R. 3612, to provide for the disposition of
funds appropriated to pay a judgment in favor of
the Cowlitz Tribe of Indians in Indian Claims Com-
mission docket No. 218. Testimony was heard from
a public witness.

MISCELLANEOUS MEASURES

Committee on Interior and Insular Affairs: Subcommit-
tee on Insular Affairs held a hearing on the follow-
ing bills: H.R. 5688, to establish a Commission on
Federal laws to study the application of the laws of
the United States to Guam, the Virgin Islands, and
American Samoa; H.R. 6680, to amend the Organic
Act of Guam and the Revised Organic Act of the
Virgin Islands to transfer the audit authority and re-
lated staff of the offices of the government comp-
trollers for Guam, the Virgin Islands, the Trust r
ritory of the Pacific Islands, the Northern M:*
Islands, and American Samoa to the Office of In-
spector General, Department of the Interior; H.R.
6780, State of the Insular Areas Report Act, and
H.R. 6859, to amend or repeal certain provisions of
the Organic Acts applicable to the Virgin Islands
and Guam; and to hold an oversight hearing on the
adequacy of current Federal Emergency Manage-
ment Act coverage of the insular areas. Delegate
Sunia; Wilbur D. Campbell, Acting Director, Ac-
counting and Financial Management Division,
GAO; from the following officials of the Depart-
ment of the Interior: Richard Mulberry, Inspector
General and Stuart P. French, Special Advisor to the
Assistant Secretary, Office of Territorial and Interna-
tional Affairs; Juan Luis, Governor, Virgin Islads;
Henry L. Feuerzeig, Judge, Territorial Court
Virgin Islands and public witnesses. W

VOYAGEURS NATIONAL PARK

Committee on Interior and Insular Affairs: Subcommit-
tee on Public Lands and National Parks approved
for full Committee action as amended H.R. 846, to
revise the boundary of Voyageurs National Park in
the State of Minnesota.

MISCELLANEOUS MEASURES

Committee on the Judiciary: Ordered reported the fol-
lowing bills: H.R. 6978, amended, Bankruptcy Court
Act of 1982; H.R. 5154, amended, to amend the
Lanham Trademark Act to prohibit any State from
requiring that a registered trademark be altered for
use within such State, and to encourage private en-
terprise with special emphasis on the preservation of
small business, and H.R. 6976, Missing Children
Act.

The Committee also acted on a private claims bill.
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ty-potentially, the preeminent shore-
based ocean thermal energy conver-
sion and marine science research fa-
cility in the world-and other renew-
able energy projects and programs in
Hawaii.

Mr. Speaker, I would like to take
this opportunity to thank the distin-
guished chairman of the Merchant
Marine and Fisheries Committee, Mr.
Joins, the distinguished ranking mi-
nority member, Mr. SNYDzR, and the
distinguished chairman of the Mer-
chant Marine Subcommittee, Mr.
BiaGai, for helping to expedite the
passage of this legislation.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from North Carolina?

There was no objection.
The SPEAKER pro tempore. Is

there objection to the original request
of the gentleman from North Caroli-
na?

There was no objection.
A motion to reconsider was laid on

the table.

GENERAL LEAVE
,Ar. JONES of North Carolina. Mr.

Speaker, I ask unanimous consent that
all Members may have 5 legislative
days in which to revise and extend
their remarks on the bill, H-R. 3126.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from North Carolina?

There was no objection.

PERMISSION FOR COMMITTEE
ON BANKING, FINANCE AND
URBAN AFFAIRS TO HAVE
UNTIL 5 P.M. FRIDAY, AUGUST
20, 1982, TO FILL REPORT ON
MONETARY POLICY
Mr. ST GERMAIN. Mr. Speaker, I

ask unanimous consent that the Com-
mittee on Banking, Finance and Urban
Affairs may have until 5 pam. Friday,

QLB~ust 20, 1982, to file its report on
_etary policy.
'lhe SPEAKER pro tempore. Is

there objection to the request of the
gentleman from Rhode Island?

There was no objection.

REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF HOUSE
JOINT RESOLUTION 294
Mr. WATKINS. Mr. Speaker, I ask

unanimous consent that my name be
removed from the list of cosponsors of
House Joint Resolution 294.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Oklahoma?

There was no objection.

REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF H.R. 4576,
RURAL ENTERPRISE ZONE DE-
VELOPMENT ACT OF 1981
Mr. WATKINS. Mr. Speaker, I ask

unanimous consent that the name of
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the gentleman from Arizona (Mr. lete language, while also imposing reg-
Strum) be removed from the list of co- ulatory requirements and responsibil-
sponsors of H.R. 4576, the Rural En- itles upon the FCC which are no
terprise Zone Development Act of longer necessary in light of changed
1981. circumstances.

The SPEAKER pro tempore. Is- While many of the provisions of thf
there objection to the request of the package of amendments are merel
gentleman from Oklahoma? technical revisions of existing law, sev

There was no objection. eral provisions permit the FCC t
have greater flexibility in carrying ou

GENERAL LEAVE its duties, and in reducing the amounA
of unnecessary paperwork. Most im-

Mr. MONTGOMERY. Mr. Speaker, portantly, the bill provides a number
I ask unanimous consent that all of budget saving provisions which will
Members may have 5 legislative days enable the Commission more efficient-
in which to revise and extend their re- ly and effectively to utilize its man-
marks and include therein extraneous power and resources at a time of budg-
matter on the bill, H.R. 6350. etary constraint. The budget saving

The SPEAKER pro tempore, Is provisions include authorizing the
there objection to the request of the FCC to eliminate individual licensing
gentleman from Mississippi? of citizen band services, as well as

There was no objection. those involving reimbursement for
. } -ravel, awarding licenses by lottery, in-

CONFERENCE REPORT ON HR. creasng the terms of certain licenses,
3239, COMMUNICATION AMEND- |and eliminating the need for certain |-
MENTS ACT OF 1934 construction permits.
Mr. WIRTH. Mr. Speaker, I call up In addition, the conference substi-

the conference report on the bill (H.R. tute repeals the sunset of the existing
3239) to amend the Communications methodology for determining the rea-
Act of 1934 to authorize appropri- sonableness of rates for cable televi-
ations for the administration of such sion pole attachments. The existing
act, and for other purposes. standard has resulted in adoption of a

The Clerk read the title of the bill. formula by the FCC which is fair to
Mr. WIRTH. Mr. Speaker, I ask all parties and has worked extremely

unanimous consent that the joint welL
statement of the managers be read in Finally, the conference report
lieu of the conference report. reauthorizes the National Telecommu-

The SPEAKER pro tempore. Is nications and Information Administra-
there objection to the request of the tion of the Department of Commerce
gentleman from Colorado? for fiscal years 1983 and 1984 at levels

There was no objection. of $12.9 million and $11.8 million re-
The Clerk read the statement. spectively. These amounts are below
(For conference report and state- the current authorization level but

ment, see Proceedings of the House of provide for a sufficient level of fund-
today, August 19, 1982.) ing to enable NTIA to effectively carry

Mr. WIRTH (during the reading). out its responsibilities in the area of
Mr. Speaker, I ask unanimous consent public broadcasting.
that the statement be considered as I urge my colleagues to support pas-
read. sage of this conference report.

The SPEAKER pro tempore. Is Mr. BROYHILL. Mr. Speaker, will
there objection to the request of the the gentleman yield?
gentleman from Colorado? Mr. WIRTH. I yield to the gentle-

There was no objection. man from North Carolina.
The SPEAKER pro tempore. The (Mr. BROYHILL asked and was

gentleman from Colorado (Mr. WIRTH) given permission to revise and extend
is recognized for 30 minutes. his remarks.)

Mr. WIRTH. Mr. Speaker, I yield Mr. BROYHILL. Mr. Speaker, I rise
myself such time as I may consume. in support of the conference report

(Mr. WIRTH asked and was given
permission to revise and extend his re- This bill is to authorize tappropri-

r=8P1 Ir~~ ~ations for NTIA which is in the De-
Mr. WIIRTH. Mr. Speaker, I rise in partment of Commerce, and also var-

support of the conference report on ious amendments to the Federal Com-
H.R. 3239. This report embodies an munications Act.
agreement between the House and Basically it is a number of amend-i
Senate conferees on the Communica- ments to the act that have been re-
tions Amendments Act of 1982, and quested and have been supported by
authorization of the National Tele- the Commission and others for some~
communications and Information Ad- time that are basically deregulation.
ministration for fiscal year 1983 and I would urge support. It had unani-
1984. mous support of the conferees and bi-

While the Communications Act of partisan support on both sides of the
1934 has been amended several times Capitol I would urge it be adopted at
since its initial passage, it has never this time.
received a thorough technical over- Mr. WIRTH. Mr. Speaker, I have no
haul and cleaning up. Th e'act still further requests for time, and I yield
contains numerous instances of obso- back the balance of my time.

)]
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Mr. Speaker, I move the prev

question on the conference report.
The previous question was ordere
The conference report was agrees
A motion to reconsider waslaid

Lte table.

GENERAL LEAVE
Mr. BROYHIL.T Mr. Speaker, I

unanimous consent that all Mem'
may have 5 legislative days in whic
revise and extend their remarks on
conference report just adopted.

The SPEAKER pro tempore.
there objection to the request of
gentleman from North Carolina?

There was no objection.

EXPRESSION OF GRATITUDE
SPECIAL ENVOY PHILIP HAB
Mr. ZABLOCKI. Mr. Speaker, I

unanimous consent for the immed
consideration of the concurrent r
lution (H. Con. Res. 397) expres
the deep gratitude of the Congres
Special Envoy Philip Habib.

The Clerk read the title of the
current resolution.

The SPEAKER pro tempore.
there objection to the request of
gentleman from Wisconsin?

There was no objection.
The Clerk read the concurrent r

lution, as follows:
EL CON. R. 397

Whereas a peaceful and just solutio
the fighting In Lebanon is important to
continued viability of the overall Mi
East peace process; and

Whereas Special Envoy Philip Habib
given freely of his time and energies to
mote and support the vital national ii
ests of the United States in peace in
critical region; and

Whereas, In furtherance of those nati
interests, Spedial Envoy philip Habib
carried out with tireless dedication supr
ly difficult and demanding negotiation
bring an end to the tragic bloodshed in
ano: Now, therefore, be it

Resoved by the House of Repreeta
(the Senate concurring), That the Cons
expresses Its deep gratitude for the sel
and courageous service of 8pedial
Philip Habib. in the best tradition of An
can diplomacy, to negotiate an end to
siege of West Beirut and to achieve thi
moval of all foreign forces from Lebanor

Mr. ZABLOCKI (during the ri
ing). Mr. Speaker, I ask uinanlm
consent that the concurrent resolul
be considered as read and printe(
the Rzcoan.

The SPEAKER pro tempore.
there objection to the request of
gentleman from Wisconsin?

Mr. BROOMFIELD. Mr. Spea
reserving the right to object, I dc
for the purpose of giving the chairr
of our committee an opportunity
explain the purpose of this resolut

Mr. ZABLOCKI. Mr. Speaker,
the gentleman yield?

Mr. BROOMFIELD. I am happy
yield to the gentleman.

(Mr. ZABLOCKI asked and
given permission to revise and ext
his remarks.)
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ious Mr. ZABLOCKL Mr. Speaker, I con-

sider it an honor and a distinct privi-
ed. lege to join with the ranking minority
d to. member of the Committee on Foreign
I on Affairs, the distinguished gentleman

__ from Michigan (Mr. BRoor.mLD), in
sponsoring this resolution of commen-
dation for a great and dedicated public
servant, ambassador Philip Habib.

ask Ambassador Habib's remarkable ac-
bers complishments, against all odds, as
h to well as his unusual diplomatic skills,
the are a matter of public record and need

little further elaboration. In his heroic
Is and persistent effort to secure a just

the settlement to the Lebanese conflict, he
has managed to maintain the confi-
dence of a broad spectrum of conflict-
ing interests and parties to the dis-

TO pute. This, in Itself, is a testament to
mIB his abilities and, I might add, to his

character.
ask Above all, however, I would like to
late emphasize one additional point: Am-

eso- bassador Habib has enjoyed a long,
sing honorable, and very distinguished

to career in the Foreign Service of the
United States. He has no further

con- career ambitions and was, in fact, re-
called from retirement by the Presi-

Is dent of the United States to undertake
the a thankless assignment of critical im-

portance to this country and to the
peace of the region.

reso- Mr. Speaker, the role of Ambassador
Habib and the universal confidence he
has inspired among the disputants in

n to the Lebanon crisis-speak for them-
D the selves. We own him, as a nation, a pro-
lddle found debt of gratitude.

has 0 1830
er - The SPEAKER pro tempore. Is

that there objection to the request of the
gentleman from Wisconsin?

onal Mr. BROOMFIELD. Mr. Speaker,
has further reserving the right to object,
me- as a principal sponsor of this concur-

LB to rent resolution, I strongly urge sup-
Leb port of this effort to express the deep
ties gratitude of the Members of this body
grem for the contributions of Special Envoy
essl Philip C. Habib to bring about an end

nvoy to the tragic bloodshed in Lebanon.
nert- On many occasions, he has been
the called upon to serve his country in re-

e re- solving the most difficult and chal-
L lenging problems in this particularly
ead- volatile region. His prowess in diplo-
Lous macy and his negotiating skills are
tion legend among his colleagues and for-
I in elgn government officials His success-

es are noteworthy.
Is Once again, in furtherance of the

the national interests of his country, he
has carried out with dedication the ex-

ker, tremely complex negotiations to end
D so the horrible bloodshed and destruc-
nan tion in Beirut.

to In the midst of the bitter fighting,
ion. Envoy Habib traveled to war-torn
will Beirut and deftly worked with the

many concerned parties to effect a
y to rapid cease-fire. He displayed not only

personal courage, but incredible stam-
was ina in pursuing the long-term __oti-
end ating efforts. When a resolution of the

problems appeared to be slipping
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away, his determination and profes-
sionalism prevailed; he resolved differ-
ences by urging compromise when nec-
essary, and displayed sensitivity to the
vital interests of the concerned fac-
tions. He brought together men with
varying backgrounds and political po-
sitions, and urged them to stop the
carnage. When personal meetings with
high-ranking officials were critical to
maintain momentum, he seized the
moment and shuttled off to distant
capitals in hig quest for peace.

He is more than a man with a mis-
sion; I believe that because of his per-
sonal commitment and involvement
with the Middle East, he has truly de-
voted his life to resolving the long-
standing troubles in this strategic area
of the world. It is perhaps fitting that
a son of .Lebanon should return to
bring peace to his ancestral land.

I believe that the international com-
munity should reward these achieve-
ments by presenting Envoy Habib with
the coveted Nobel Peace Prize.

As we approach the day for the im-
plementation of the Habib Plan to
bring about an end to the siege
West Beirut and the removal of
foreign forces from Lebanon, I encoutm'
age my colleagues to Join me in ex-
pressing our sincere appreciation for
Mr. Habib's distinguished service and
historic actcmplishments in working
to bring peace to the Middle East.

(Mr. BROOMFIELD asked and was
given permission to revise and extend
his remarks.)

Mr. OILMAN. Mr. Speaker, will the
gentleman yield?

Mr. BROOMFIELD. Further reserv-
ing the right to object, Mr. Speaker, I
yield to the gentleman from New
York.

Mr. OTTLMAN. I thank the gentle-
man for yielding.

Mr. Speaker, L too, wish to join in
the tribute'to this outstanding peace-
maker who, despite all kinds of prob-
lems from all sides, in a very difficult
situation, has helped to bring peaceiM
a very troubled part of this world. WW
hope and pray that It will be a long-
lasting peace. Our hats are off to a
great Ambassador, Philip Habib.

Mr. LEVITAS. Mr. Speaker, will the
gentleman yield?

Mr. BROOMPIELD. Further reserv-
ing the right to object, Mr. Speaker, I
yield to the gentleman from Georgia.

(Mr. LEVITAS asked and was given
permission to revise and extend his re-
marks.)

Mr. LEVITAS. I thank the gentle-
man for yielding.

Mr. Speaker, I would like to com-
mend the chairman and the ranking
minority member for bringing this res-
olution for a truly great American and
a great peacemaker.

During the last several days in July,
Mr. speaker, I had occasion to be in-
the Middle East, and on two occasions
I met with Ambassador Habib In the
course of his travels from capital to
capital While you could see very clear-



August 19, 1982
Hnler
Hopkhn
Hubbard
Hughes
Hutto
Hyde,
Jacobs
Jeffris
Johnston
Kaen
Kemp
Kildee
Kindness
Kramer
LAFalce
Lagomarai
LeBoutuller
Lee
Lent
Levktas
Lewis
Lvinaston
Lowery (CA)
Lmngren
Marlenee
Martin (NC)
McCloskey
McCollum
McDonald
McOrath
MBller (OH)

Atkilson

Bowen
Brown (OH)
Burton, John
ChappeU
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1oore 8DJander

Moorhead keen
Morrison Skelton
MotUl Smith (AL)
WMers Smith (NJ)

Napler Smith (OR)
Natcher Snyder
Neal Solomon
O·Lar Spence
Ottinger Stangeland
Parris taton
Psahayan Stenhodm
Patmsna Stratton
Paw Bkxkl
Porter 8tump
Rlnaldo T.uzln
Rltter Taylor
Robert (SD) Thomas
Robinson Trible
Rogers Walker
Roth Wampler
Rousselot Weber (MQ
Roybal Whitley
Rudd Whittaker
8antini Whitten
Schulhe Wllla (MT)
Sensenbrenner Wolf
Sh}aw Wortley
Shelby Yatron
Shumway Young (AK)
Shuster Young (FL)

NOT VOTING-22
Chiaholm Heftel
Corcoran Holt
Delllun Moffett
Dickinson Rah
Duncan Rosenthal
Ertel Savage
Pountain
Goldwater
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Messrs. STRATTON, GINN, and
ROYBAL changed their votes from
"yea" to "nay."

Messrs. McCURDY, MARRIOTT,
and MARTIN of New York changed
their votes from "nay" to "yea."

So the motion to table was agreed
to.

The result of the vote was an-
nounced as above recorded.

A motion to reconsider was laid on
the table.

PERMISSION FOR COMMITTEE
ON APPROPRIATIONS TO FILE

_KEPORT ON DEPARTMENT OF
NANSPORTATION APPROPRI-

ATIONS BILL, 1983
Mr. BENJAMIN. Mr. Speaker, I ask

unanimous consent that the Commit-
tee on Appropriations may have until
midnight tonight to file a report on
the bill making appropriations for the
Department of Transportation and re-
lated agencies for the fiscal year
ending September 30, 1983, and for
other purposes.

Mr. COUOHLIN reserved all points
of order on the bill.

The SPEAKER. Is there objection
to the request of the gentleman from
Indiana?

There was no objection.

CONFERENCE REPORT ON H.Rj
3239, FEDERAL COMMUNICA-
TIONS COMMISSION AUTHORI-
ZATION ACT OF 1981
Mr. WlRTH submitted the following

conference report and statement on
the bill (H.R. 3239) to amend the Com-
munications Act of 1934 to authorize

appropriations for the administration
of such act, and for other purposes:

CowrmeC RrPowRT (H. RIPT. No. 97-785)
The committee of conference on the disa-

greeing votes of the two Houses on the
amendments of the Senate to the bill (HR.
3239) to amend the Communications Act of
1934 to authorize appropriations for the ad-
ministration of such Act, and for other pur-
poses, having met, after full and free confer-
ence, have agreed to recommend and do rec-
ommend to their respective Houses as fol-
lows:

That the House recede from its disagree-
ment to the amendment of the Senate to
the text of the bill and agree to the same
with an amendment as follows:

In Heu of the matter proposed to be in-
serted by the Senate amendment insert the
following-

TITLE I-COMMUNICATIONS
AMENDMENTS

SHORT TrrTL
SsErCON 101. This title may be cited as the

"Communications Amendments Act of
1982':
FINAcIL SW OF MEMBERS AND EAIPOY-

ESS oF PSDERAL COMv hCATIONS COMMISION
Sicr 102. Section 4(b) of the Communica-

tions Act of 1934 (47 U.S.C 154(b)) is
amended to read as folUotos

"(b)(1) Each member of the Commission
shall be a citifen of the United States.

"12)(A) No member of the Commission or
person employed by the Commission shal2-

"(U be financially interested in any com-
pany or other entity engaged in the manu-
facture or sale of telecommunications equip-
ment which is #uect to regulation by the
Commission

"(iti be financiallUy interested in any com-
pany or other entity engaged in the business
of communication by wire or radio or in the
use of the electromagnetic spectrum,

"(tit) be financially interested in any com-
pany or other entity which controls any
company or other entity specifed in clause
/(i or clause fti, or which derives a signift-
cant portioft of its total income from owner-
ship of stocks, bonds, or other securitite of
any such company or other entity; or

"(tv) be employed by, hold any official re-
lation to, or own any stocks, bonds, or other
securities of, any person significantly regu-
lated by the Commission under this Act.
except that the prohibitions established in
this subparagraph shall apply only to finan-
cial interests in any company or other
entity which has a sgnitficant interest in
communications, manufacturing, or sales
activities which are subject to regulation by
the Commission.

"(B)fi) The Commission shal have author-
ity to waive, from time to time, the applica-
tion of the prohibitions established in sub-
parairaph (A) to persons employed by the
Commission if the Commission determines
that the financial interests of a person
which are tasoved in a Particular case are
minimal, except that such waiver authority
shall be subject to the provisions of section
208 of title 18, United States Code The
waiver authority established in this subpar-
agraph shall not apply with respect to mem-
bers of the Commisston

"(ti) In any case in Which the Commission
exercises the waiver eavhortty established in
this subparagraph, -Ie Commission shall
publish notice of such action in the Federal
Reoister and shall furnish notice of such
action to the appropriate committees of
each Hose of the Congress. Each such
notIc all include information regarding
the idam of the person receiving the
waiver, .posi.tion held by such person,
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and the nature of the financial interests
which are the subect of the waiver.

"(3) The Commission, in determining
whether a company or other entity has a sig-
ntifcant interest in communications, manu-
facturing, or sales activites which are sub-
ject to regulatiton by the Commission shall
consider (without excluding other relevant
factors)-

"(A) the revenues, investments, profits,
and managerial efforts directed to the relat-
ed communications, manufacturtng, or sales
activities of the company or other entit in'
volved, as compared to the other aspects of
the business of such company or other
entity;

"(B) the extent to which the Commtsston
regulates and oversees the actvitttes of such
company or other entfty;

"(C) the degree to which the economic in-
terests of ruch company or other entity may
be affected by any action of the Commis-
sion, and

"(D) the perceptions held b the public re-
garding the business activities of such com-
pany or other entity.

"(4) Members of the Commission shall not
engage in any other bustness, vocation pro-
fession, or employment while serving as
such members

"(5) The maximum number of commis-
stoners who may be members of the same po-
littcal party shall be a number equal to the
least number of commissioners which con-
stitutes a majorty of the full membership of
the Commission".
APPOINE, IERMS OF OFfICE SALA R, AND
COEMPESATTON OP S OF or MCLosION

SEC 10. (a) Section 4(c) of the Commaif-
cations Act of 1934 (47 U.S.C 154(c)) is
amended-

(1) by striking out "The'"
(2) by striking out "first appointed" and

all that follows through "but their succes-
sorts'"; and

(3) by striking out "qualified" and insert-
ing in lieu thereof "been confrmed and
taken the oath bfr offce"

(b) Section 4(d) of the Communications
Act of 1934 (47 U.S.C 154(d)) ii amended to
read as foUllows

"(d) Each Commisstoner shall receive an
annual salary at the annual rate payable
from time to time for level IV of the Execu-
tive Schedule, payable in monthly tstall-
ments The Chairman of the Commission,
during the period of his service as Chair-
man, shall receive an annual salary at he
annual rate payable from time to time for
leved III of the Executive Schedule ".

(c) Section 4(f)(2J of the Communications
Act of 1934 (47 U.SC. 154(f)(2)) is amended
by striking out "a legal assistant, an engi-
neering assistant," and Inserting in lieu
thereof "three professional assistants"':

(d) Section 4(g) of the Communtcaffons
Act of 1934 (47 U.S.C 154(g)) is amended by
inserting "(1)" after the ubsectiov designa-
tion, and by adding at the end thereof the
fotlowtng ne paragrarrrph.

"(2)(A) If-
"(I the necessary expenses specited in the

last sentence of paragraph (1) have been in-
curred for the purpose of enabling commis-
stoners or employees of the Commission to
attend and participate in any convention,
conference, or meeting;

"(ii) suae attendance and participation
are in furtherance Qf he functions of the
Commisstion; and

"(tii) uch 3* and participation
are requested-Oi , on svponsoring such
convention, conference, ormeev.,s
then the Commission shall have authority to
accept direct reimbursement from such
sponsor for such necessary expensea
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"'(B The total amount of unreitmbursed ex-

penditures made by the Commission for
travel for any fiscal year, together with the
total amount of reimbursements which the
Commission accepts under subparagraph
(A) for such ftsc year, shall not exceed the
level of travel expenses appropriated to the
Commission for such fiscal year.

'YC) The Commission shall submit to the
appropriate committees of the Congress and
publish in the Federal Register, quarterly re-
ports specifing reimbursements which the
Commission has accepted under this para-
graph.

"(D) The provisions of this paragraph
shall cease to have any force or effect at the
end of Jfiscal year 1985. ':

te) Section 4(k)(2) of the Communications
Act of 1934 (47 U.S.C. 154(k)(2)) is amended
by striking out ": Provided That the" and
all that follows through "by such reports"'

(I) Section 4k) of the Communications
Act of 1934 (47 U.SC. 154(k)) is amended by
redesignating paragraph (4) and pargraph
(5) as paragraph (3) and paragraph (4), re-
spectively.

tgD Section 4(k)(4) of the Communications
Act of 1934, as so redesignated in subsection
if), is amended by striking out "Bureau of
the Budget" and inserting in lieu thereof
"Office of Management and Budget':

US O AMA TEURr VOLUNTEERS FOR CERTAI
PURPOSES

Sec. 104. Section 4(f) of the Communica-
tions Act of 1934 (47 U.S C. 154(f)) is amend-
ed by adding at the end thereof the following
new paragraph.

"(4)(A) The Commission, for purposes of
preparing any examination for an amateur
station operator license, may accept and
employ the voluntary and uncompensated
services of any individual who holds an
anulatur station operator license of a higher
class than the class license for which the ex-
amination is being prepared In the case of
examinations for the highest class of ama-
teur station operator license, the Commis-
sion may accept and employ such services of
any individual who holds such class of It-
censa

"(B) The Cbmmission, for purposes of ad-
ministering any examination for an ama-
teur statioh operator license, may accept
and employ the voluntary and uncompen-
sated services of any individual who holds
an amateur station operator license of a
higher class than the class license for which
the examination is being conducted. In the
case of examinations for the highest class of
amateur station operator license, the Com-
mission may accept and employ such serv-
ices of any individual who holds such class
of license. Any person who owns a signifi-
cant interest in, or is an employee of, any
company or other entity which is engaged in
the manufacture or distributito of equip-
ment used in connection with amateur
radio transmissions, or in the Preparation
or distribution of any publication used in
preparatior for obtaining amateur station
operator cenes, shall not be eligible to
render any service under this subparagraph.

Y"C)() The Commission, for purposes of
monitoring violations of any provision of
this Act (and of any regulation prescribedby
the Commission under this AcU relating to
the amateur radio service, may-

"{I) recruit and train any individual IU-
censed by the Commission to operate an
amateur station; and

"(II accept and employ the voluntary and
uncompensated servtices of such individuaL

"(ii) The Commission, for purposes of re-
cruiting and training individuals under
clause (i) and for purposes of screening, an-
notating, and summarizing violation re-.
ports referred under clause ii), may accept
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and employ the voluntary and uncompen-
sated services of any amateur station opera-
tor organitzation.

"tiii) The functions of individuals recruit,
ed and trained under this subparagraph
shad be limited to-

(I) the detection of improper amateur
radio transmissions;

(II) the conveyance to Commission per-
sonnel of information which is essential to
the enforcement of this Act (or regulations
prescribed by the Commission under this
Act) relating to the amateur radio service,
and

"(111) issuing advisory notices, under the
general direction of the Commission, to per-
sons who apparently have violated any pro-
vision of this Act (or regulations prescribed
by the Commission under this Act) relating
to the amateur radio service.
Nothing in this clause shall be construed to
grant individuals recruited and trained
under this subparagraph any authority to
issue sanctions to violators or to take any
enforcement action other than any action
which the Commission may prescribe by
rule.

"(D)(i) The Commission, for purposes of
monitoring violations of any provision of
this Act (and of any regulation prescribed by
the Commission under this AcU relating to
the citizens band radio service, may-

"(1) recruit and train any citizens band
radio operator and

"(II) accept and employ the voluntary and
uncompensated services of such operator.

"(ii) The Commission, for purposes of re-
cruiting and training individuals under
clause (i) and for purposes of screening, an-
notating, and summarizing violation re-
ports referred under clause (i), may accept
and employ the voluntary and uncompen-
sated services of any citizens band radio op-
erator organization. The Commisson, in ac-
cepting and employing services of individ-
uals under this subparagraph, shall seek to
achieve a broad representation of individ-
uals and organizations interested in citi-
zens band radio operation

"tiii) The functions of individuals recruit-
ed and trained under this subparagraph
shall be limited to-

"(I the detection Qf improper citizens
band radio transmissions'

"(II) the conveyance to Commission per-
sonnel of information which is essential to
the enforcement of this Act (or regulations
prescribed by the Commission under this
Act) relating to the citizens band radio serv-
tc and

"(III) issuing advisory notices under the
general direction of the Commission, to per-
sons who apparently have violated any pro-
vision of this Act (or regulations prescribed
by the Commission under this Act) relating
to the citizens band radio service.
Nothing in this clause shall be construed to
grant individuals recruited and trained
under this subparagraph any authority to
issue sanctions to violators or to take any
enforcement action other than any action
which the Commission may prescribe by
rul&

"(E) The authority of the Commission es-
tablished in this paragraph shall not be sub-
ject to or affected by the provisions of part
III of title 5, United States Code or section
3679(b) of the Revised Statutes (31 U.S.C.
665(b)).

"(F) Any person who provides services
under this paragraph shall not be consid-
ered, by reason of having proivided such
services, a Federal employee.

"(g) The Commission in accepting and
emrpofntg services of individuals under sub-
paragraphs (A), (B), and (C), shall seek to
achieve a broad representation of indfivd-
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uals and organizations interested in ama-
teur station operation.

"(H) The Commission may establish rules
of conduct and other regulations governing
the service of individuals under this para-
graph. "
ORCANIZATION AND rUNCTIONhNO Of COMMWSSION

Ssc. 105. (a) Section 5(b) of the Communi-
catfions Act of 1934 (47 U.S.C 155(b)) is
amended-

(1) by striking out "Within" and all that
follows thtough "and from" and inserting in
lieu thereof "From' "; and

(2) by striking out "thereafter"'
(b) Section 5 of the Communications Act

of 1934 147 U.S.C. 155) is amended by redes-
ignating subsection (d) and subsection te)
as subsection (c) and subsection td, respec-
tively.

(c) The first sentence of section 5(c)(1) of
the Communications Act of 1934, as so re-
designated in subsection tb), is amended by
striking out "three" and inserting in lieu
thereof "two"':

REOULaION orF POLrE A7TACnMETs

Ssc. 106. Section 224 of the Communica-
tions Act of 1934 (47 U.S.C. 224) is amended
by striking out subsection (e) thereof

JVoSDICrIoN OF COoMISSION

SEc. 107. Section 301 of the Commur
tions Act of 1934 (47 U.S.C. 301) is aims#i
ed-

(1) by striking out "interstate and for-
eign'"

(2) by inserting "State," after "any" the
third place it appears therein;

(3) by inserting a comma after "Territory"
the first place it appears therein, and

(4) by inserting "State," after "same"'
INMTERtXRENCE WITH ELgCNRONIC SEQUPMRET

Sec. 108. (a)(1) The first sentence of sec-
tion 302(a) of the Communticttons Act of
1934 (47 U.S.C. 302(a)) is amended by insert-
ing "(1)" after ',egulations'" and by insert-
ing before the period at the end thereof the
following: '"; and (2) establishing minimum
performance standards for home electronic
equipment and systems to reduce their sus-
ceptibility to interference from radio fre-
quency energy':

(2) The last sentence of section 302(a) of
the Communications Act of 1934 (47 U.S.C
302(a)) is amended by striking out "'hU
ment or use of such devices" and inser_
in lieu thereof "or shipment of such de
and home electronic equipment and systems,
and to the use of such devices':".

(3) Section 302(b) of the Communications
Act of 1934 (47 U.S.C 302(b)) is amended by
striking out "shiA or use devices" and in-
serting in lieu thereof "or ship devices or
home electronic equipment and systems, or
use devices, ':

(4) Section 302(c) of the Communications
Act of 1934 (47 U.S.C 302/c)) is amended-

(A) in the first sentence thereof, by insert-
ing "or home electronic equipment and sys-
tems" after "devices" each place it appears
therein, and

(B) in the last sentence thereof by insert-
ing "and home electronic equipment and
systems" after "Devices'" by striking out
"common objective" and inserting in lieu
thereof "objectives', and by inserting "and
to home electronic equipment and systems"
after 'reception':

(b) Any minimum performance standard
established by the Federal Communications
Commission under section 302(aJ)(2 of the
Communications Act of 1934 as added by
the amendment made in subsection (a)(1),
shall not apply to any home electronic
equipment or systems manufactured before
the date of the enactment of this Act
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QUALICAT70NS OF SrATON OPERATVORS mission may by rule authorize the operation

Sc 109. Section 303(l)(1) of the Commu- of radio stations tithout individual licenses
nicattons Act of 1934 (47 US.C. 303(D(1)) is in thra dio control servie and the cititzen
amended- band radio servtic if the Commission deter-

(1) by striking out "such citizens" and al mines that such authorization erves the
that foUllow through "qualified" and Insert- public nterest, convenience, and necessity.
ing in lieu thereof 'persons who are found "(2) Any radio station operator who is au-
to be qualifed by the Commission and who thortzed by the Co ijionm under para-
otherwise are legally eligible for employment Oraph (1) to operate without an individual
in the United States"; and license hall comply with all other provi-

(2) by striking out '"n issuing liensei" ton of this Act and with rules prescribed
and all that follows through the end thereof by the Commission under this Act
and inserting in lieu thereof the folUowing "3) For purposes of this subsection, the
"such requirement relating to eligibility tr terms 'ado control service' and citifens
employment in the United States shall not band radio service' hall have the meanings
apply in the case of licenses issued by thec gven them by the Commission b rule '
Commission to (A) persons holding United (bW Section 303(n) f the Communications
States pilot certfates, or (B) persons hold- Act of 1934 (47 U.SC. 303(n)) is amended by
ing foreign aircrat pilot certifcates which inserting after "any Act" the first place it
are valid in the United States, the forgn appears therein the folowino : " or which
government involved has entered into a re- the Commission by rule has authorized to
ciproca agreement under which such for- operate without a license under section
eign government does not impose any simi- 307(e)(1),.
lar requirement relating to eligibility for ATHO AZON OF TEMPORARY OPER4i1ON
employment upon citizens of the United Sra 114. Section 309(f) of the Communica-
States: tions Act of 1934 (47 U.S C 309f)) is amend-

GROUNDS FOR SUSPENSION or LICES ed
Src 110. Section 303(m)(1)(A) of the Cor- (1) by striking out "emergency" each place

munications Act of 1934 (47 U.S.C it appears therein and inserting in lieu
thereof "temporary"'

m)(l(A)) is amended by inserting ",'or (2) by striking out '"ns additional period"
aided! or abetted the violation 4 and inserting in lieu thereof "additional pe-

~violated"~~ n~riods"; and
LICENSING OF CERTAICN AJRAFr RAdDIO SrION8S (3) by striking out "ninety days" and in-

AND OPERA7ToS serting in lieu thereof "180 days".
Sec 111. (a) Section 303 of the Communi- RANDOM SELEC ON YSTEYM FOR CERTAIN

cations Act of 1934 (47 U.S C 303) is amend- Lwcrs= AND Pwffm
ed by adding at the end heeof the folowifng SsC. 115. (a) Section 309(t)(1) of the Com-
new paragraph. munications Act of 1934 (47 U.S.C 309(t)(1))

"(U Notwithstanding the provisions of sec- amended-
tion 301(e), have authority, in any case in (1) by striking out "applicant" the first
which an aircraft registered in the United place it appears theretn and inserting in
States is operated (pursuant to a ease lieu thereof "application and
charter, or similar arrangement by an air- 2) by striking out "the qualifications o
craft operator who is rubect to reguation each such applicant under section 308(b)"
by the government of a foreign nation, to and inserting in lieu thereof "that each such
enter into an agreenent with such govern- application is acceptable for filing".
ment under which the Commission shall rec- (b) Section 309()(2) of the Communica-
ogntze and accept any radio station licenses tions Act of. 193 (47 U.SC. 309(J(2)) is
and radio operator licenses issued by such amended to read as foaowo'
government with respect to such aircraft. "(2) No license or construction permit

(b) Section 301(e) of the Communications shall be granted to an applicant selected
Act of 1934 (47 U.S.C. 301(e)) is amended by pursuant to paragraph (1) unless the Com-
inserting "(ecept as provided in section mission determines the qualifications of
303(t))"after "United States': such applicant pursuant to subsection (a)

RVISION or OLCNS TXRMS and section 308(b). When substantial and
112. la) Section 307 of the Communt- material questions of fact exist concerning
Act of 1934 (47 U.SC. 307) ts amend- uch qultcations, the Commission sha

ed by striking out subsection (c), and by conduct a hearing in order to make such de-
redesignating subsection (d) and subsection termtnaon For. purpose of making
(e) as subsection (c) and subsection (d), re- such determinato- the Commission may,
spectively. by rule and notwithstanding any other pro-

(b) Section 307(c) of the Communications vision of law-
Act of 1934. as so redesignated in subsction "(A) adopt procedures for the submission
(a), is amended- of all or part of the evidence in written

(1) by striking out "five years" the second form
place and the last place it appears therein "(B) delegate the function of presiding at
and inserting in lieu thereof "ten years" ' te taking of written evidence to Commis-
and sion emtpoyees other than administrative

(2) by inserting after the second sentence law udge; ad
thereof the following new senec "The om th e
term of any license for the operation of any subsection (a) with respect to any applica-
auxiliary broadcast station or equipment tion other than the one selected pursuant to
which can be used only in conjunction ithparaph (1).

it (c)(1) Section 309(tf3)fA) of the Commu-a primary radio, television, or translator
ni >i n Act fdl1934 (47 U.SC. 309tt)(3)(A))station shall be concurrent with the term of nications Act of 1934 (47 U.C. 309(i)(3)(A))is amended by striking out ' groups" thethe license for such premary radio, telev- is amended by Jtriking out "goups thethe license for such primary radios telv- first place it appears therein, and all that

sn or translator station.. follows through 0thqend thereof, and insert-
A l!MORJTY 7TO OPERATN CERTJAIN RADIO ing in lieu thereof A following: "used for

srArToNs WIrHOUT INDIVIDUAL LUCtNSES granting licenses ',gonstruction permits
SirE 113. (a) Section 307 of the Communi- for any media of masrcommunications ig-

cations Act of 1934, as amended in section nficant preferences towill be granted to appit-
llZzrai, ia hurther amended by adding at the cants or groups of applicants the grant to
end thereof the following new subsection. whtgh of the license or permit would in-

"(e)(1) Notwithstanding any licensing re- aee the diversification of ownerhip of
quirement established in this Act, the Cor media of mass communications. To fur-
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ther diverstfy the oumership of the media of
mass communicattons, an additional sig
ntftcant preference shal, *tv40pted to any
applicant controlled by a meii r mers-
bers of a minority group ".

(2) Section 309(t(3) of the Communica-
tionr Act of 1934 (47 U.SC 3jSr#Mr "W
amended by adding at the end thereof the
following new subparagraph

"(C) For purposes of this pamrgraph
"(VJ The term 'media of mass communica-

tions' includes televtsion, radio, cable telev.
sion multipoint distribution service, direct
broadcast satellite service and other er
ices the licensed facilities of which may be
substantially devoted toward providing pro
grammtng or other information servces
within the editorial control of the licensee

"(tt) The term 'minority group' includes
Blacks, Hispanics American Indians
Alaska Natives, Asians, and Pacific Island-
ers':

(d) Section 309(i)(4)(A) of the Communt-
cations Act of 1934 (47 U.S.C 309(t(4)(A)) is
amended by striking out "effective date of
this subsection" and inserting in lieu there-
of "date of the enactment of the Comrrunt-
cations Technical Amendments Act of 1982".

AGOPREEME RELATING TO WmIHDRAWAL OF
CERTAIN APPLICATIONS

SEc. 116. (a) Section 311(c)(3) of the Com-
municattons Act of 1934 (47 U.S.C
311(c)(3)) is amended by striking out "the
agreement" the second place it appears
therein and all that follows through the end
thereof and inserting in lieu thereof the fol-
lowong: "(A) the agreement is consistent
with the public interest convenienc, or ne-
cessity; and (B) no party to the agreement
filed its application for the purpose of
reaching or carrying out such agrement. -.

(b) Section 311(d)(1) of the Communica-
tions Act of 1934 (47 U.&C 311(d)(l)) is
amended by strlking out "two or more" and
all that follows through "station" and in-
serting in lieu thereof the following. "an ap-
plication for the renewal of a license grant-
ed for the operation of a broadcasting sta-
tton and one or more applications for a con-
struction permit relating to Vuch station".

(c) Section 311(d)(3) of the Communica-
tions Act of 1934 (47 U.S.C 311(d)(3)) is
amended by striking out "license".

WGU 0 R XWSIMD vria"rONs
Se 117. Section 312 of the Communica-

tions Act of 1934 (47 U.S.C 312) is amended
by adding at the end thereof the following
new subsection

"(fJ For purposes of this section:
"(1) The term 'wilU when used with ref-

erence to the commission or omission of any
act, means the conscious and deliberate
commission or omission of such act, irre-
spective of any intent to violate any provi-
sion of this Act or any rule or regulation of
the Commission authorized by this Act or by
a treaty ratified by the United States

"(2) The term 'repeated, when used with
reference to the commission or omission of
any act, means the commission or omission
of such act more than once or, if such com-
mission or omission is continuous, for more
than one day.".

APPLIUCABIfT oF CONSTRUCZTON PERMPT
REQ UREMEN7S TO CXR RTAN STATION

SEC 118. Section 319(a) of the Communi-
cations Act of 1934 (47 U.S.C 319(a)) is
amended by striking out "the construction
of which is begun or is continued after thi
Act takes effect "':

AUTHORfIY TO EL[MN4_,q TAfN
COQMUCT7ION POI

SEc. -11. Section 319(d) of the Communi-
cations Act of 1934 (47 U.S.C 319(d)) is
amended to read as follows'
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"(d) A permit for construction shall not be

required for Government stations, amateur
stations, or mobile stations A permit for
construction shall not be required for public
coast stations, privately owned fixed micro-
wave stations, or stations licensed to
co rarrtiers unless the Commission de-
termines that the public interest conven-
ience, and necessity would be served by re-
quiring such permits for any such stations.
With respect to any broadcasting station,
the Commission shall not have any authori-
ty to waive the requireent f a permit for
construction With respect to any other sta-
tion or class of stations, the Commission
shall not waive such requirement Wes the
Commission determines that the public in-
terest, convenience, and necesity would be
served by such a waiver. ':

PRIVArT LAND O)BILS SERVICES
SEc. 120, (a) Part I of title III of the Com-

munications Act of 1934 (47 U.S.C. 301 et
seq.) is amended by adding at the end there-
of the following new section.

"PRVA TE LAND MOBILE SER VICES

"Ssc. 331. (a) In taking actions to manage
the spectrum to be made available for use by
the private land mobile services, the Com-
tnission shall consider, consistent with sec-
tion 1 of this Act, whether such actions
will-

"(l) promote the safety of life and proper-
ty;

"(2) improve the efficiecy of spectrum use
and reduce the the rulatory burden upon spec-
trum users, based upon sound engineering
principles, user operational reJuirements,
and marketplace demands,

"(3) encourage competition and provide
services to the largest feasible number of
users,' or

"(4) increase interservice sharing opportu-
nities between private land mobile services
and other services.

"(b)ll) The Commission, in coordinating
the assignment offrequene to stations In
the private land mobile serv and in the
fitxed services (as deined by th Commission
by rule), shall have authority to utilize as-
sistance furnished by advisory coordinating
committees consisting of individuals who
are not offloers or employees of the Federal
Government.

"(2) The authority of he Commission es-
tablished in this subsection Sall not be sub-
ject to or affected by the proakins of part
III of title 5, United States Code. o section
3679(b) of the Revised Statutes (31 U.S.C.
665(b)).

"(3) Any person who provides assistance
to the Commission under this subsection
shall not be considered, by reason of having
provided such asistance a Federal employ-
ee.

"(4) Any atdraory coordinating committee
which furnishes assistance to the Commis-
sion under this subsection shall not be sub-
fect to the provisions of the Federl Advisory
Committee Act

"(c)(1) For purposes of this bec"ton, pri-
vate land mobile service 5hall include serv-
ice provided by specialized mobile radio,
multiple licensed radio dispatch systems
and all other radio dispatch systems, regard-
less of whether such service is provided in-
discriminately to elibible users on a com-
merital basis except that a land station li-
censed in such service to multiple licensees
or otherwise shared by authorized users
(other than a nonprofitt cooperative sta-
tion) shall not be interconnected with a tele-
phone exchange or fnterexcha e service or
facility for any purfose; except to the extent
that (A) each user obas such interconnec-
tion directly from a Cg tthorized carrier;
or (B) licensees jointly f such intercon-

nection directly from a duly authorized car-
rier.

"(2) A person engaged in private land
mobile service shall not, insofar as such
person is so engaged. be deemed a common
carrier for any purpose under this Act. A
common carrier shall not provide any dis-
patch service on any frequency allocated for
common carrier service, except to the extent
such dispatch service is provided on sta-
tions licensed in the domestic public land
mobile radio service before January 1, 1982.

"(3) No State or local government shall
have any authority to impose any rate or
entry regulation upon any private land
mobile service, except that nothing in this
subsection may be construed to impair such
juritCton with respect to common carrier
stations in the mobile servtc '.

(b)(1) Section 3 of the Communications
Act At 1934 (47 U.S.C. 153) is aaended by
tdding at the end thereof the foUowing new

paragraph'
"(gg) 'Privatse land mobile sergie' means

a mobile service which provides a reqularly
interacting group of base, mobile portable;
and associated control and relay stations
(whether licensed on an individual, coopera-
tive, or multiple basis) for private one-way
or two-way land mobile radio communica-
tfons by eligible users over designated areas
of operation."

(2) Section 3(n) of the Communications
Act of 1934 (47 U.S.C 153(n)) is amended to
read as follows:

"(n) 'Mobile service' means a radio com-
munication service carried on between
mobile stations or receivers and land sta-
tions, and by mobile stations communstcat-
ing among themselveS and includes both
one-way and two-way radio commutttion
servit "':

NOTICES OF APPEAL

SEC 121. Section 402(d) of the COsamunt-
cations Act of 1934 (47 U.S.C 402tfd) is
amended-

(1) by striking out "Commission' the frst
place it appears therein and inwsrtng in
lieu thereof "appellant"'

(2) by striking out "date of servic upon
it" and inserting in lieu thereof 'lIring of
such notice",

(3) by striking out "and shall thereafter"
and all that follows through "Washington"
and

(4) by striking out 'Within thirty days
after the filing of an appeal the" and insert-
tng in lieu thereof "The':

COMPtATION or CBfO FILNG DE 7kIDs
SrC 122. The last sntence 4f section 405

of the Communications Act of 1934 (47'
U-S.C 405) is amended by striking out
"public notice" and all that follows throuh
the end therf and inserting in lieu thereof
the following7. 'the Commission gives public
notice of the order dectsion, report or
action comlained of. ':

F7ECTI7 DATE or C cRrAI CONIjo
ORDERS

SEc 123. Section 408 of the Commurnta.
tions Act of 1934 (47 U.S.C. 4081 is amended
by striking out "within such reasonable
time" and all that pllows through the end
thereof and inserting is lieu thereof the fol-
lowing: "thirty calendar days from the date
upon which public notice of the order is
given, unless the Commission designates a
different effective date Al such orders shal
continue in force for 0t3Derlod of time sjc-
tied in the order or until the Commission or
a court of competent jurisdiction issues a
superseding order.
APPLICA7ON Of FORrETrURE REQ UIRnZgM N To

CABLE TEL VISION SYSTEm OPERATORS
SEc 124 The second sentence of section

50Mb)(5) of Ve Communications Act of 1934

(47 U.S.C. 503(b)(5)) is amended by inserting
, or is a cable televitsion system operator"

before the period at the end thereof.
FORZEITURE OF COMMUNICATIONS DEFVCES

SEC. 125. Title V of the Communications
Act of 1934 (47 U.S.C. 501 et seq.) is amended
by adding at the end thereof the following
new section.

"FORFElvuRE OF COMMICATIONS DEVICES

'S"M 510. (a) Any electronic, electromao-
netie, radio frequency, or similar device, or
component thereof, used, sent, carried, man-
ufactured, assembled, possessed, offred for
sale; sold or advertised with 1wilul and
knowing intent to violate section 301 or 302,
or rules prescribed by the Commission under
such sections, may be seized and forfeited to
the United States

"(b) Any property ubject to forfeiture to
the United States under this section may be
seized by the Attorney General of the United
States upon process issued pursuant to the
supplemental rules for certain admiralty
and maritime claims by any district court
of the United States having urtisdiction over
the property, except that seizure oithout
such process may be made if the seizure is
incident to a lawful arrest or search.

"(c) All provisions of law relating to-
"f1) the seizure, summary and judicial

feiture, and condemnation of property
violation of the customs laws,;

"(2) the disposition of such property or the
proceeds from the sale thereof;

"(3) the remisston or mitigation of such
forfeitures; and

"(4) the compromise of claims with respect
to such forfeitures;
shall apply to seizures and forfeitures in-
curred, or alleged to have been incurred,
under the provisions of this section, insofar
as applicable and not inconsistent with the
provisions of this section, except that such
seizures and forfeitures shall be limited to
the communications device, devices, or com-
ponents thereof.

"(d) Whenever property is forfeited under
this section, the Attorney General of the
United States may forward it to the Com-
mission or sell any forfeited property which
is not harmful to the public. The roceeds
from any such sale shall be deposited in the
general fund of the Treasury of the United
Statec ':

SxEMPTION APPLICABLE TO AATE'UR R&DIO _
COMMU7NICATIONS

SEc 126 The last sentence of section 605
of the Communications Act of 1934 (47
U.S& C. 605) is amended--

(1) by striking out "broadcast or"'
(2) by striking out "amateurs or others"

and inserting in lieu thereof "any station",
(3) by striking out "or" thew't place it

appears therein,'
(4) by inserting "' aircral, vehicles, or per-

sons" after "ships"; and
(5) by inserting before the period at the

end thereof the following. '" or which is
transmitted by an amateur radio station op-
erator or by a citizens band radio operator'"

TECHNICAL AqENDMEN7S

SEc 127. (a) Section 304 of the Communi-
cations Act of 1934 (47 U.S.C. 304) is amknd-
ed by striking out "ether" and tnsertti in
lieu thereof "electromagnetic spectrum':

(b) Section 402(a) of the Communications
Act of 1934 (47 U.S.C. 402(a)) is amended by
striking out "Public Law" and all that fol-
lows through the end thereof and inserting
in lieu thereof "chapter 158 of tige 28,
United States Code ':

(c)(l) Section 405 of the Communications
Act of 1934 (47 U.S.C. 405) is amended by
strikng out "rehearing" each place it ap-
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pears therein and inserting in lieu thereof
"reconsideraton':

(2) The heading for section 405 of the Com-
municattons Act of 1934 (47 U.S.C. 405) is
amended by striking out "Ruisa&RNas" and
inserting in lieu thereof "RscoNsIDExR. TONS'`

AMENDMENT 7O OVR LAW

SEC. 128. Section 1114 of title-18, United
States Code, is amended by inserting after
"Law enforcement functions," the following:
"or any officer or employee of the Federal
Communications Commission performing
investigative inspection, or law enforce-
ment functions,':
TITLE II-NATIONAL TELECOMMUNICA-

TIONS AND INFORMATION ADMINIS-
TRATION

A ITHORZAI77ON OF APPROPRIA77ONS

SEC. 201. There is authorized to be appro-
priated for the administration of the Na-
tional Telecommunications and Informa-
tion Administration $12,917,000 for fiscal
year 1983, and $11,800,000 for fiscal year
1984, together with such sums as may be
necessary for increases resulting from ad-
justments in salary, pay, retirement other
employee benefits required by lawt and other
nondiscretionary costs

STUDY OFr TRLcorMMNrcATIONS AND
INFORMATION OALS

2 (a) The National Telecommunt-
cations and Information Administration
shall conduct a comprehensive study of the
long-range international telecommunica-
tions and information goals of the United
States the specific international telecom-
munications and information policies nec-
essary to promote those goals and the strate-
gies that will ensure that the United States
achieves them. The Administration shall fur-
ther conduct a review of the structures, pro-
cedures, and mechanisms which are utilized
by the United States to develop internatton-
al telecommunications and information
policy.

(b) In any study or review conducted pur-
suant to this section, the National Telecom-
municaltons and Information Administra-
tion shall not make public information re-
garding usage or traffic patterns which
would damage United States commercial in-
teresta Any such study or review shall be
limited to international telecommunica-
tions policies or to domestic telecommunica-

issues which directly affect such polt-

the Senate agree to the same.
That the House recede from its disagree-

ment to the amendment of the Senate to
the title of the bill and agree to the same.

JOHN D. DINGELL,
TniOTYa El WraTH,
JAmEs T. BROYa,L.

Managers on the Part of the House.
BARRY GOLDWATr ,
TED S8TvNss,
HoWARD W. CANNON,

Managers on the Part of the Senate.
JoINT EXPLANATORY STATLmA'T OF THE

CoM rrx£ OF CONJc cZ

The managers on the part of the House
and the Senate at the conference on the dis-
agreeing votes of the two Houses on the
amendments of the Senate to the bill (ELR.
3239) to amend the Communications Act of
1934 to authorize appropriations for the ad-
ministration of such Act, and for other pur-
poses, submit the following Joint statement
to the House and the Senate in explanation
of the effect of the action agreed upon by
the managers and recommended in the ac-
companying conference report:

The Senate amendment to the text of the
bill struck out all of the House bill after the
enacting clause and inserted a substitute
text.
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The House recedes from its disagreement pied by marine and aviation, police and

to the amendment of the Senate with an public safety, television and FM broadcast,
amendment which is a substitute for the international broadcast, and amateur serv-
House bill and the Senate amendment. The ices, to name a few.
differences between the House bill, the Amateurs are pioneering still today. Space
Senate amendment, and the substitute or satellite communications are a most im-
agreed to in conference are noted below, portant part of amateur radio. Through
except for clerical corrections, conforming Program OSCAR (Orbiting Satellite Carry-
changes made necessary by agreements ing Amateur Radio), amateurs have been
reached by the conferees, and minor draft- utilizing advanced technology from their
ing and clarifying changes relatively simple, inexpensive ground sta-.

TITLE I tlons. Seven amateur satellites have been
SHonT ETrL built to date by amateurs at their expense.

_House boU The amateur space activities are playing an
~~~~~House b~ ~important role in attracting the young

The House bill provided that the bill may people of America to scientific fields.
be cited as the "Federal Communications Almost every nation has amateurs who
Commission Authorization Act of 1981." communicate each day with fellow amateurs
Senate amendment in other countries and on other continents

The Senate amendment provided that this passing vital emergency message traffic and
title may be cited as the "Communications acting as ambassadors of international good-
Amendments Act of 1982." will- The modes of communication include
Conference substitute Morse code telegraphy, telephone, teletype

The conference substitute adopts the or teleprinter, television and facsimile.
Senate provision. Equipment ranges from home-built trans-

While the Communications Act of 1934 mitters and receivers using parts from dis-
has been amended several times since Its in carded radio and television receivers and

tial passage; it has never received a thor costing only a few dollars, to the most so-
ough technical overhaul and clean-up. The phisticated equipment manufactured for
Act still contains numerous instances of ob commercial, government, and military use
solete language, while imposing regulato costing many hundreds of dollars.
requirements and responsibilities upon the There are approximte 400,000 ama-
FCC which are no longer necessary In light teurs in the United States and almost
of advancements in technology and changeJ 900.000 throughout the world. At any time
circumlt ce&o of every day, thousands of amateurs scat-

While many of the provisions of the Con- tered throughout the world are listening to
ference Substitute are merely technical i and communicatng with fellow amateurs
sions of existing law, several provsion over distances varying from only a few miles
permit the FCC to have greater flexlbilltM within a city to thousands of miles across
in reorganizing staff, in carrying out i the world. It is the large number of ama-
duties, and in reducing the amount of uJteurs dispersed around the world operating
necessary paperwork. tein the five high frequency bands that has

Most importantly, the bill provides a made it possible to provide the first, and for
number of budget saving provisions which some time thereafter, the only communica-
will enable the Commission more efficiently tlon links between areas devastated by natu-
and effectively to utilize its manpower and ral disasterearthquules, tidal waves. hur-
resources at a time of budgetary constraint. ricanes, tornadoes, blizzards and floods-and
For example, section 307 of the Communica- the outside world.
tions Act would be amended by authorizing Every amateur has earned his license by
the Commission to eliminate the individual having demonstrated his knowledge of radio
licensing of citizens band (CB) and radio theory and application, International Morse
control services, which would save the Com- Code, the Communications Act, and the reg-
mission at least $400,000 annually. Other ulations of the Federal Communications
provisions such as those relating to reim- Commission. Entry into amateur radio usu-
bursement for travel, awarding licenses by ally is through the Novice Class. Amateurs
lottery, increasing the terms of certain 1- are encouraged to increase their knowledge
censes, and eliminating the need for certain and skills by a series of five classes or grades
construction permits would also result in of license, all but one with limited operating
significant budgetary and resource savings. privileges.

Three major classes of licenses are dealt The Amateur Radio Service has been
with in the Conference Substitute. Amateur praised for being self-regulated. The Corn-
radio, citizens band (CB) radio, and private mission has reported that less time has been
land mobile radio. In addition, the issues of devoted to monitoring and regulating the
radio frequency interference rejection Amateur Service than to any other service
standards and Commission authority to use because of its self-policing and discipline.
a system of random selection to grant li. One primary purpose of the Conference
censes are addressed in the bill. A descrip- Substitute is to provide the Federal Commu-
tive background on each issue follows. nications Commission with the authority to

A. Amateur radio service.- The amateur implement various programs which will
radio sevice is as old as radio itself. Every result in improvements in administration of
single one of the early radio pioneers, ex- the amateur radio service and to cut the
perimenters, and inventors was an amateur: cost thereof. It will further allow the ama-
commercial, military, and government radio teur radio service to continue its tradition as
was unknown. The zeal and dedication to the most self-regulated radio service in the
the service of mankind of those early pio- United States, and to become to some
neers has provided the spiritual foundation extent self-administered, requiring even less
for amateur radio over the years The con- expenditure to government time and effort
tributiona of amateur radio operators to our than in the past.
present 'day communication techniques, B. Citizens band radio service.-The citi-
facilities, and emergency communications' zens band (CB) radio service comprises the
have been Invaluable. largest single class of radio operators in the

In the early 1920s, amateurs were relegat- country. Although the CB fad the nation
ed to the portion of the radio frequency experienced during the late 1970s may now
spectrum that was considered at that time be over, there are still about millions of CB
to be virtually useless: the short-waves licensees throughout the United States
below 200 meters. These short-waves that Citizens band radio is the primary high-
once were considered useless are now occu- way communications system for individuals
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in the United States. It is the only two-way
service available to conduct personal and/or
business communications between private
citizens, businesses, police and government
officials.

Channel 9 on the citizens band has been
designated as an Official Emergency Travel-
er's Assistance Channel This has been rec-
ognized by users and manufacturers alike,
resulting in the purchase of CB radios as a
highway safety device to be used in family
automobiles and other vehicles. The U.S.
Coast Guard monitors Channel 9 to hear
boating emergencies. Moreover, many fleets
of state highway patrol and state and local
police vehicles have been equipped with CB
radio to assist motorists.

In addition to the special Channel 9 func-
tion, CB radio has often been used by indi-
viduals and organizations to notify appro-
priate authorities of emergencies and natu-
ral disasters In many cases, a CB radio op-
erator on the scene has communicated the
first news of airplane crashes, floods, earth-
quakes, tornadoes, and other catastrophes.
Moreover, many CB organization have
worked with local law enforcement agencies
to establish on-going programs whereby
CBers voluntarily perform function such as
motorist assistance, security patrol observa-
tion, area searches for missing persons, es-
corts for oversized vehicles or parades, disas-
ter duty, or facilitation of rescue missions.

The community service- provided by the
CB radio service and Its many organizations
has been recognized on numerous occasions
For example, in 1978, the heads of the three
federal government agencies (Department
of Transportation, InteFstate Commerce
Commission. and Federal Communications
Commission) signed a federal policy state-
ment on the benefits of CB radio for the
promotion of highway safety. The American
National Red Cross has officially recognized
the effectiveness of CB radio in disaster sit
uations and has agreed to work with CB
groups for the purpose of disaster relief.
One CB organization in particular, REACT
International, received the 1982 President's
Volunteer Action Award in recognition of
the outstanding public service performance
of Its volunteer members in monitoring
Channel 9 and providing other assistance to
promote highway safety.

These public service voluntary efforts by
CB operators have been threatened by a
small minority of CB users who, either mali-
clously orin ignorance of FCC rules, trans-
mit regularly non-emergency communica-
tions on the Official Emergency and Travel-
er's Assstance Channel. One key purpose of
the Conference Substitute is to permit the
FCC to accept the volunteer services of CB
operators to monitor the CB frequencies for
such rule violations in order to preserve the
integrity of the CB service. Moreover, the
Conferees are extremely concerned that
should the Commission decide to de-license
the CB service, the commission continues to
ensure that the overall integrity of this
service is protected.

C. Private land mobile servtce--Llcensees
in the private land mobile services include
public safety, industrial business and land
transportation users which operate their
own private one-way and two-way land
mobile systems, most often as means of en-
hanclng a firm's ability of providing a multi-
tude of other goods or services to the Ameri-
can public. Private land mobile services play
a relatively unknown, but critically impor-
tant, role in protecting the public welfare
and in promoting economic vitality. Because
of the existence of private land mobile
radio, a large number of business establish-
ments, large and small, are capable of re-
sponding quickly to service calls from home-

owners and consumers, enabling them to be
more efficient and economical.

Police, fire, ambulance and other emer-
gency services to-the public are in large part
reliant on the use of private land mobile
radio. In addition, private land mobile radio
is rapidly becoming an important tool for
the survival of the small businessman in the
present economy. Additionally, public utiil-
ties are able to respond quickly to calls,
avoid widespread disruption of utility serv-
ice to the general public, and promptly re-
store service during blackouts through use
of such radio services. Moreover, manufac-
turing plants and refineries are able to oper-
ate in a more eflicent and safe manner,
forest crews are able to contain forest fires
with less personal danger and with less loss
of valuable timber, and, snov plows and
other highway equipment can be utilized
more effectively and construction activities
can be better coordinated. These are only a
few of the many important and essential
uses of private land mobile radio affecting
public safety and the welfare, as well as the
economy.

The Conference Substitute recognizes the
critical importance of the private land
mobile servicea and provides statutory sup-
port and guidance for existing and future
PCC regulation of these services
D. Radio frequeny nterenc reection

standardL--Radio frequency interference
(RFI) arises when a signal radiated by a
transmitter is picked up by an electronic
device in such a manner that it prevents the
clear reception of another and desired signal
or causes malfunction of some other elec-
tronic device (not simply a radio or televi-
sion receiver). While almost any transmitter
of any service is a potential interference
source, Amateur or Citiens Band (CB) sta-
tions are very often associated with RFI
problems involving electronic devices in the
home.

particularly since the advent of commer-
cial television immediately following World
War II, amateur radio operators have been
active in interference control and elimins-
tion. The amateurs learned very early that
the incorporation of good engineering prac-
tices in their transmitter oonstruction, such
as electrostatic shielding and filtering, mini-
mized the possibility of interference by pre-
venting the radiation of spurious signals
Such practices and techniques are well un-
derstood and are universally incorporated in
transmitters manufactured and in use
today, irrespective of the service. Appropri-
ate rules of the Federal Communications
Commission require all transmitters of all
services, including the transmitting sections
of transceivers, to suppress spurious radi-
ation.

It has become evident that many interfer-
ence problems involving home electronic
equipment and systems are not fully resolv-
able through taking protective steps with
the transmitting equipment. but that reso-
lution of some interference problems may
require action with respect to receivers and
other electronic devices picking up unwant-
ed signals.

Causes for interference to television re-
ception, for example, can be divided into the
following categories. First. although least'
common, is the plckup of a spurious (un-
wanted) signalhaving a frequency within br
close to the band of frequencies occupied by
the television signal. Such interference usu-
ally is caused by an interfering transmitter.
In many instances, there In what is termed
an harmonic relationship between the
transmitter frequency and the television
channel That is particularly the case with
the 27 Megahertz CB service: the second the
third harmonics (multiples) of the 21 Mega-
hertz CB signal fall in TV Channels 2 and 5,

respectively. It is generally recognized that
no TV design can eliminate susceptibility to
harmonic interference. Second is the over-
loading of the Input circuit of the television
receiver by an undesired signal so strong
that overloading, Le. malfunctioning, of the
circuits generates spurious signals within
the television receiver that interferes with
the desired signaL Such interference usually
is more severe with transistorized receivers
and may result from poor circuit design in
the receiver. Third is the pickup of an unde-
sired signal by circuits within the set or
wiring leading to the set. Poor shielding or
poor circuit design in the receiver is usually
the culprit.

Interference to other electronic devices
such as record players, ht-fl amplifiers,
home burglar alarm and security systems,
automatic garage door openers, electronic
organs, and public address systems usually
arises from the pick-up of a elavely strong
signal by the external wirin, such as the
wires leading to the speakes or to the
power source, followed by the rectification
of the signal by a circuit, contact or compo-
nent within the device.

The cures for post such interference have
been well known for many years. Often an
inexpensive filter in the lead from the
tenna to the television receiver will
the interference to an acceptable levelT
eliminate it entirely. For the other elLetron-
lc devices, the judicious installation of inex-
pensive capacitors (devices which prevent
wiring from picking up undesired signals)
may suffice.

Even though the causes and cures of radio
and television interference have been known
for many years, the number of complaints
received by the Commission has grown
steadily each year. With the rapid, and
indeed explosive, growth of the 2 MlHz CB
service in the mid-1970s, the probability of a
home electronic device being located near a
transmitter of some sort has increased sub-
stantially. The public's use of home elec-
tronic devices has grown, and continues to
grow, at an exponential rate.

Many manufacturers of home electronic
equipment and systems have been willing to
provide, often free of charge, filters for elec-
tronic equipment when a particular inter-
ference problem Is brought to their atten-
tion. However, their efforts to voluntaril
address the root problem by ,noorporati
such RFI suppression techniques in t_
design and assembly-line stage have been
less than adequate. This is true even though
such filtering mechanimns and anti-lnterfer-
ence design may only cost a few cents per
unit.

Many believe that the Commission does
not now have authority to compel the use of
protective devices in equipment which does
not emit radio frequency energy sufficient
in degree to cause harmful interference to
radio communications. Manufacturers and
retailers also believe that the Commission
cannot require a label on equipment or the
supplying of a pamphlet of the possibility of
interference and outlining corrective mess-
ures. The Commission has thus far acted in
consonance with this belief. The Conference
Substitute would thus give the PCC the au-
thority to require that home electronic
equipment and systems to be so designed
and constructed as to meet minimum stand-
ards for protection against unwanted radio
signals and energy. Extensive amateur and
Commlsson experience over the years with
interference investigation and elimination
supports the conclusion that, in most in-
stances, satisfactory corrective measures can
be simple and inexpensive. The Conferees
by no means intends for major modifica-
tions and redesigns of equipment to be re-
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quired, or that the Commission require mission cited legal and administrative diffl-
steps to be taken which impose substantial culties with the statute, it did not seek any
additional costs or unnecessary burdens on type of formal direction or clarification
equipment manufacturers We do not be- from the Congress prior to the expiration of
lieve that elaborate procedures will be nec- the 180 day period as to how a lottery
essary in order to achieve the desired result. system might be designee It Was only after
Existing equipment and that manufactured certain members of the Congress expressed
prior to the date of enactment of this legis- their view that the Commission's abdication
lation will be exempt from any such stand- of its statutory responsibility must be recti-
ards as might be established by the FCC. fled, that the Commission sought additional

The millions of purchasers of television
and radio receivers and other home elec- the Congress
tronic equipment and systems each year de- The Conferees considered this action to be
serve protection from interference. 8gnifi- in clear violation of the plain language of
cant reduction of interference from the the statute, which mandated that the Com-
multitude of complaints received each year mission prescribe lottery rules within 180
by the Commission should result from en- days while permitting the agency discretion
actment of this provision, as should lawsuits only with respect to when a lottery would
against amateur and other radio operators actually be used. It was felt t4at as a crea-
in local Jurisdictions based upon interfer- ture of Congress the Commission must
ence. Section 7 of the Conference Substitute obey the directives of its creator, and that it
is viewed by the Conferees as necessary to is not for the FCC to presume legislative
address adequately this increasing problem, intent when Congress clearly mandated that
which plagues so many of the nation's con- an action be taken, or to refuse to take
sumera. Moreover, by virtue of this section, action because it felt that Congress had not
the Conferees wishes to clarify that the ex- passed the precise lottery statute it wanted.
clusive Jurisdiction over RFI incidents (in- Several Budget Reconciliation Act of 1981,
cluding pre-emption of state and local regu- Pub. L No. 97-35, Stat. 357 (1981). Section
lation of such phenomena) lies with the 1242(a) of this Act added a new subsection
FCC. '309(1) to the Communications Act of 1934
_PCC authority to use a syste7 of (47 U.S.C. 309(i)) authorizing the FCC to

, m selection.-On August 13, 1981, grant licenses on the basis of random selec-
"Wlident Reagan signed into law the Omni-
bus Budget Reconciliation Act of 1981, Pub.
L. No. 97-35, 95 Stat. 357 (1981). Section This statute permitted the Commission to
1242(a) of this Act added a new subsection grant licenses or construction permits in-
309(i) to the Communications Act of 1934 volving any use of the electromagnetic spec-
(47 U.S.C. 309(i)) authorizing the FCC to trum to a qualified applicant through the
grant licenses on the basis of random selec- use of a lottery system. The statute gave the
tion or lottery. 95 Stat. 738 (1981). Commission the discretion to determine

This statute permitted the Commission to when the use of a lottery to grant licenses
grant licenses or construction permits in- or permits was appropriate. Any use of a lot-
volving any use of the electromagnetic spec- tery system by the Commission, however,
trum to a qualified applicant through the was required to incorporate "significant
use of a lottery system. The statute gave the preferences" to "groups or organizations, or
Commission the discretion to determine members of groups or organizations, which
when the use of a lottery to grant licenses are underrepresented in the ownership of
or permits was appropriate. Any use of a lot- telecommunications facilities or properties"
tery system by the Commission, however, 47 U.S.C. 309(iX3XA). The 'intent of the
was required to incorporate "significant Congress in requiring such significant pref-
preferences" to "groups or organizations, or erences in the administration of a lottery
members of groups or organizations, which was to increase the number of media outlets
are underrepresented in the ownership of owned by such underrepresented persons or
telecommunications facilities or properties" groups, thereby fostering diversity of owner-
47 U.S.C. 309(iX3XA). The intent of the ship in the media of mass communications
Congress in requiring such significant pref- Conference Report on HR. 3982. Omnibus

,·A Ps in the administration of a lottery Budget Reconciliation Act of 1981-Book 2,
*'4W o s increase the number of media outlets LR. Rep. No. 97-208, 97th Cong. 1st Seass

owed Zby such underrepresented persons or 897 (1981).
groups, thereby fostering diversity of owner-
ship in the media of mass communications. Because of Congressional desire that the
Conference Report on HR. 3982. Omnibus FCC proceed expeditiously to implement
Budget Reconciliation act of 1981-Boo 2b lottery scheme, the statute directed theBudget Rep. No. 97-208, 97th ong., f t Bo . Commission to establish rules for a system
897 (1981P). g of random selection, "not later than 180

Because of Congressional desire that the days after the effective date" of the Act. 47
PCC proceed expeditiously to implement a U.S.C. 309(iX4XA). Members considered this
lottery scheme, the statute directed the to be a violation of Federal law which total-
Commission to establish rules for a system ly thwarted Congressional intent that ge-
of random selection, "not later than 180 neric lottery rules be established and availa-
days after the effective date" of the Act. 47 ble for use as soon as possible. This was so
U.S.C. 309(iX4XA). The 180 day period ex- that if at any time the present or some
pired on February 9, 1982. On February 8, future Commission wished to utilize a lot-
1982, the Commission held a public meeting tery process, the rules would already be in
to announce that it would "decline" to place and there would be no delays brought
adopt rules governing a lottery system stat- about by having to then take the time to de-
ing that it found the requirements of the velop a generic lottery process.
statute to be ambiguous and unworkable. The amendments to the lottery statute in
Random Selection or Lotteries, Report and the Conference Substitute and the legisla-
Order, FCC General Docket No. 81-768 tive history contained in the detailed sec-
(1982). The Commission stated that it did tion-by-section analysis which follows are
"not believe that Congress would intend for intended to give the Commission the addi-
[It] to expend [its] limited resources to tional guidance and clarification it said it
draft and defend rules creating a lottery needed to establish lottery rules. The
framework which would not be used." amendments retain the principles which
Random Selection or Lotteries, Report and were agreed upon by both the House and
Order, FCC General Docket No. 81-768, Senate during the budget reconciliation
footnote at page 28 (1982). While the Com- process.
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YISSION

House bill
The House bill contained no provision.

Senate amendment
The Senate amendment section 4(b) of

the Communications Act cf 1934 by replac-
ing the absolute bar on the ownership of
any interest in any company involved In
wire or radio communications or in the man-
ufacture or sale of wire or radio equipment
with a standard that prohibits ownership
only when there exists a "significant inter-
est in communications, manufacturing, or
sales activities which are subject to regula-
tion by the Commission, and sets forth rea-
sonable guidelines as to when the standard
is met.
Coerence substitute '

The conference substitute adopts the
Senate provision, with one change. Section
4(bX5) of the Act, drafted when the FCC
had seven members, has been amended in
the Conference Substitute to establish a
formula for political balance in Commission
membershlp, regardless of the size of the
Commission.

The statutory restriction imposing an ab-
solute bar on ownership interests, addressed
by the Senate amendment, has proven to be
a hardship, particularly for staff employees
who may have minor securities holdings in
firms which deal only peripherally with
"wire or radio communications" For exam-
ple, a Commission employee working in the
common carrier bureau is forbidden from
owning even one share of stock in a bus
company which incidentally might own and
operate radios on its transportation vehi-
cles.

As the Commission has observed in ad-
dressing this prohibition, in the telecommu-
nications age there is scarcely a major en-
terprise which is not in some way connected
with a telecommunications product or serv-
ice. Employee Financial Interests, Notice of
Proposed Rulemaking, 45 Fed. Reg. 47885
(July 17, 1980). For example, radio commu-
nications are used and Commlssion licenses
are held by businesses such as airlines, rall-
roads, maritime vessels, taxicabs, and nu-
merous other industries Additionally, virtu-
ally every large retail establishment sells
equipment regulated by the Commission
(e.g., radios, television, microwave ovens).

The language amending Section 4(bX2) of
the Communications Act specifies a two-fold
requirement that must be met befores the
prohibition would be applicable: (1) the in-
terest or activity must fall within the pa-
rameters of at least one of four specified
categories involving significant regulation
set out in the legislation; and (2) the entity
involved must have a significant interest in
activities subject to Commission regulation.
The Conferees intend that these ownership
prohibitions be read separately. For exam-
pie, a company that has certain operations
which are "significantly regulated" by the
Commission would not necessarily have a
"signifecant interest" in activities subject to
Commission regulation. The Conferees be-
lieve that this provision will add integrity to
the regulatory process by assuring that
members and employees of the agency will
not have conflicts of interest of any mean-
ingful consequence, while at the same time
not precluding financial interests in matters
that are only remotely related to the agen-
cy's activities

In addition, the provision would permit
the Commlssion to waive the conflict of in-
terest prohibitions for Commission employ-
ees (but not Commissioners) if the Commls-
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sion determines that financial interests of
the involved employee are minimal. This
waiver authority is subject to 18 U.S.C. 208,
which essentially prohibits an employee
from participating in any matter in which
the employee has a financial interest (sub-
ject to another waiver provision where the
interest is so insubstantial as to be deemed
unlikely to affect the integrity of the em-
ployee's services). Any exercise of this
waiver authority must be accompanied by
publication of such action in the Federal
Register and notification of both the House
and Senate Authorization Committees in
order to retain Congressional oversight and
pubic confidence in the Commission's regu-
latory responsibilltlies. The Conferees intend
that the Commisslon exercise this waiver
authority with the utmost care and propri-
ety.

The Conferees note that the amendment
to section 4(b) also deletes a sentence which
prohibits any Commissioner who has not
served his full term from representing any
person before the Commission in a profes-
sional capacity for one year following the
termination of his service. The Committee
wishes to emphasize that the purpose of
this deletion is only to make the Communi-
cations Act consistent with the conflict of
interest rules which govern all Federal offi-
cials, the Ethics In Government Act, as
amended 18 U.S.C. 207 (1978). The Commit-
tee notes that the prohibitions in the Ethics
in Government Act are stronger than those
presently in section 4(b) of the Communica-
tions Act, and that It intends that these
stricter requirements govern former FCC of-
ficials.
APPOInfTT, T'rMS OF OFrFIE, SALARY, AND
COMPENSATION OF MEMmERS OF COMMISSION

House bill
The House bill contained no provision.

Senate amendment
This section allows the Commission, under

certain circumstances, to accept reimburse-
ment from non-governmental entities for
travel and related expenses incurred by
Commissioners and employees attending
non-government-sponsored functions. The
provision will expire at the end of fiscal
year 1985.
Coference substitute

The conference substitute adopts the
Senate provision.

In order to keep in touch with the indus-
tries and individuals they regulate, Commis-
sloners and Commission employees have
found it useful to travel on occasion to dif-
ferent parts of the country on official busi-
ness to attend conferences, conventions, and
meetings. These trips range from Commis-
sioners' participation in industry-wide con-
ventions, to a bureau chief's panel appear-
ance in an educational institution's sympo-
slum, to a division head's meeting to explain
a new FCC rule to a small group of licens-
ees Given the rapid technological changes
which are occurring in the telecommunica-
tions industry, and the continuing introduc-
tion of new communications services and
facilities to the public, the ability of the
Commission to travel is a relatively signifl-
cant aspect of its service to the public.

The reimbursement experiment is de-
signed to supplement appropriations to the
Commission during E period in which the
Commission's responsibillties, particularly
in the area of common carrier regulation,
are projected to increase, while Congress
moves to reduce federal government ex-
penditures. The Committee recognizes that
attendance by Commissioners and Commis-
sion employees at non-governmental con-
ventions and meetings generate valuable ex-
changes between government officials and

non-governmental groups and should be al-
lowed to continue at reasonable levels. Ap-
propriated travel funds saved hereby should
be used to pay for other high-priority non-
travel expenses of the Commission.

The Conferees further intended that such
reimbursement, in general should be per-
missible notwithstanding the provisions of
any other statutes, regulations, executive
orders or similar restrictions which ordinari-
ly would bar the receipt of such reimburse-
ments from any source.

As part of the program of budget auster-
ity, the amount of money available for
travel by Federal agencies is being reduced.
This might well have a negative impact
upon thCtsnmmission's ability to participate
in indtwy functions intended to offer
those aubject to FCC regulation a better op-
portunity to interface with Commissioners
and staff. As the amount of moneys appro-
priated to the Commission for travel de-
creases, am aller organizations and non-
profit or educational groups in particular
ihay find themselves out of the Commis-
sion's travel picture. Meanwhile, at the pres-
ent time, those groups which could easily
afford to pay the necessary expenses for
Commnlsioners' and Commission employees'
travel to their functions are prevented from
doing so.

Currently, no independent regulatory
agency hbs the authority to accept travel re-
imbursement from private parties except
with respect to a very limited number of
groups However, given the rather severe
budget constraints facing the Commission,
providing for an experimental period to test
the operation of a limited travel reimburse-
ment mechanism over which Congress could
exert strong oversight, preserves Congres-
sional control while enhancing budgetary
resources for travel purposes Thus, the
Conference Substitute establishes a limited
travel reimbursement mechanism, which
will sunset after three years, and is intended
to alleviate some of the budgetary pressures
which might inhibit the ability of Commis-
sioners and Commission staff to travel.

To ensure Congresslional oversight, the
amendment to Section 4(b) includes three
significant limitations on the Commission's
reimbursement authority. First, the total
amount that the Commission could travel in
any fiscal year is limited to the level of
travel money appropriated for the Commis-
sion for such fiscal year. In this way, the
Commission is not given carte blanche with
respect to travel while Congress continues
to decide the overall degree of travel which
would be appropriate in any given year.
Second, the Commission is required to
report to Congress, as well as publicly
report, any instances in which it receives
travel reimbursements under this section.
Third, the entire travel reimbursements sec-
tion, since it is intended to be an experi-
ment, commences with the beginning of
fiscal year 1983, and sunsets at the end of
fiscal year 1985.

The Conferees wish to emphasize that
during this experimental period, the Com-
mission is not to neglect groups or organiza-
tions which do not have the means to reim-
burse the Commission for its travel ex-
penses. The Conferees intend that the Com-
mission attend and participate in conven-
tions, conferences, and meetings held by
non-profit, public interest, educational, and
other groups at roughly the same or higher
level as in previous years

The amount of reimbursement permitted
is limited'to the travel appropriation speci-
fied by Congress for each fiscal year. Con-
gress may wish to raise the present ceiling
on Commission travel if it feels that addi-
tional travel is warranted, particularly if it
appears that such additional travel would

likely be funded by non-governmental
sources. The Conferees intends that, in\the
absence of an express limitation on the
amount of moneys which the Commission
can expend on any given fiscal year, the re-
imbursement limit will be the figure listed
as 'T"ravel and Transportation of Persons"
contained in the President's Annual Budget
Estimate for the Commission. Appropriated
travel moneys saved through the reimburse-
ment mechanism may be "reprogrammed"
between programs and activities for other
uses in the Commission's budget to the
extent permissible under existing law.
These limits may be exceeded only upon
written approval by both House and Senate
Appropriations Committees.

The Conferees note that the Commission
currently has experience with the travel re-
imbdrsement process, since federal law per-
mits acceptance of reimbursement from cer-
tain private non-profit organizations for
government travel expenses See, eg., 5
U.S.C. 4101 et seq. Under its current prac-
tive, the Commission pays al the proper ex-
penses of the Commission traveller from its
general appropriation; subsequently, the
Commission bills and receives reimburse-
ment from the sponsoring private non-profit
organization, crediting Its appropriationLa
the amount of reimbursement. The ,
mittee intends that these procedures slp
as the model for implemention of this provi-
sion notwithstanding any contrary provision
of law. See 31 U.S.C. 484 (1976). In no in-
stance should private entities make direct
payments to or provide transportation tick-
ets for Commissioner or Commission em-
ployees.

The quarterly reports required by Section
3 shall consist of the following information:
a) the dates and brief description of the pri-
vate event, b) the name and address of the
sponsoring organization, c) number of Com-
misioners, and number and title of employ--
ees who attended the event, and d) the total
amount of reimbursement, subdivided into
travel, room, board, and other expenses
These shall be filed, within thirty days after
the close of each fiscal quarter, with the
House and Senate Commerce and Appropri-
ations Committees.

USE OF AMATE VOLUNTER FOR CERTAIN
PURPOSES

House biU
The House bill contained no provilt o

Senate amendment
The Senate amendment provided a statu-

tory basis for the present Commission prac-
tice of permitting amateurs of a higher li-
cense class to voluntarily administer novice
(entry) class amateur radio license examina-
tions to candidates and extends the concept
to include the volunteer administration of
all classes of amateur licenses To guard
against conflicts of interest, persons who
own a significant interest in or are employ-
ees of any entity involved in the manufac-
ture of distribution of amateur radio equip-
ment, or involved in the preparation or dis-
tributton of publications which may be used
as study aids for amateur license exams are
disqualified from volunteering to administer
amateur exams. The Senate amendment
also authorizes the Commission to utilize
the volunteer assistance of amateur licens-
ees in the preparation of amateur license
exams, notwithstanding any contrary provi-
sion of law. See generally, 31 U.S.C. 665(d)
(1976).
Conference substitute

The conference substitute adopts the
Senate provision.

There are five classes of amateur radio li-
censes with admission to higher license
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classes contingent upon the satisfactory
completion of progressively more challeng-
ing license examinations These examina-
tions are presently administered by FCC
personnel generally those In the Field Op-
erations Bureau. Due to resource and per-
sonnel reductions, the opportunity to take
amateur license examinations is extremely
limited. In some areas of the United States,
amateur examinations can only be given
once per year as a result of shortages of per-
sonnel in the Commission's Field Oper-
ations Bureau. Should a person not pass an
amateur examinati0n the first time, up to
two years can pass without an individual
having an amateur license. The benefits of
amateur radio to individuals, especially
young people, including technical self-train-
ing and knowledge of electronics should not
be denied to such persons on the basis of
personnel shortages at the Commission.

To help alleviate this problem, for several
years amateurs of a higher license class
have voluntarily administered novice
(entry) class amateur radio license examina-
tions to candidates. After administering the
exam, the volunteer mals the written por-
tion of the exam to the Commission for
grading. This has saved Commission re-
sources and provided a convenient method

o elitnisteng these entry level examine-
especially to young people interested
o.
Ce onferees believes that this use of

volunteer services by licensed amateurs by
the Commission is a beneficial and efficient
utilzation of manpower in the public inter-
est. Thus, the Conference Substitute pro-
vides a statutory basis for present Commis-
sion practice and extends the concept to in-
clude the volunteer admlnistration of all
classes of amateur licenses To guard
against conflicts of interest, persons who
own a significant interest in or are employ-
ees of any entity involved in the manufac-
ture or distribution of amateur radio equip-
ment, or involved in the preparation or dis-
trlbution of publication which may be used
as study aids for amateur license exams are
disqualified from volunteering to administer
amateur exams

This provision also authorizes the Com-
mission to utilize the volunteer assistance of
amateur licensees in the preparation of
amateur license exams, notwithstanding any
contrary provision of law. See generally, 31
.U&C. 665(d) (1976). The FCC's failure to

and revise written examinations has
ted, through repetition, in compromise

of the examination system. The Conferees
note that at least one firm has published
study aids which include the exact questions
contained in current FCC amateur license
exams. This has enabled some to pass ama-
teur exams on the basis of rote memory
rather than an understanding of FCC regu-
lations. By permitting the Commisslon to
accept suggested questions for various
classes of amateur license exams from the
licensees themselves or from amateur radio
operator organizations, the Commission will
be able to amass a larger pool of examina-
tion questions. The Conferees expect that
volunteering individuals and organizations
will protect against the premature disclo-
sure to the public of submitted questions

Another important consequence of the di-
minishing resources of the Commission's
Field Operations Bureau, is the inadequacy
of monitoring and enforcement services in
both the amateur and Citizens Band (CB)
radio services. This section authorizes the
use of volunteers from the amateur and CB
radio services to assist the Commission in
monitoring for violations in their respective
services. While these volunteers may issue
advisory notices to apparent violators, they
may not impose sanctions or take any other
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enforcement action against violators See
Section 4(f)4(C) and (D) of the Communica-
tions Act of 1934.

This provision also makes it clear that all
volunteers will serve without compensation
and will not be deemed employees of the
Federal Government for the purpose of re-
ceiving any benefits as a result of their serv-
ices.

The Conference Substitute should help
conserve Commission resources by giving
statutory approval to the use of amateur
radio volunteers who will complement the
Commlssion's staff in carrying out licensing
and monitoring responsibilities. The use of
CB volunteers for monitoring assignments
should yield similar benefits.

ORGANIZATION AND FUNCTIONING OF
coMMSSION

House bill
The House bill contained no provision.

Senate amendment
The Senate reduced the minimum compo-

sition or quorum of the FCC's Review Board
established by section 5(d) of the Communi-
cations Act of 1934, from three to two em-
ployees.
Conference substitute

The conference substitute adopts the
Senate provision.

Section 556(b) of the Administrative Pro-
cedure Act, 5 URIC. as 656(b), provides that
a federal administrative agency may desig-
nate employee boards to preside over speci-
fied classes of proceedings The FCCs em-
.ployee board, which is known as the Review
Board, on occasion, has not been able to
issue decisions either because one of its
members was disqualified from participating
in a particular proceeding, a member was
absent due to long illness or because a va-
cancy on the Board was untfiled.

By reducing the Board's minimum compo-
sition or quorum requirement to two em-
ployees, the problems caused by disqualilli-
cation, prolonged illness, and prolonged va-
cancies should be alleviated. Where a dead-
lock 'occurs on a two-member panel, the
Committee expects, that such proceedings
be certified to the full Commission for final
disposition.

This section also deletes obsolete lan-
guage.

POIZ ATrACMHEiTh
House bill

The House bill contained no provision.
Senate amendment

The Senate repealed Section 224(d) and
224(e) of the Communications Act of 1934.
Conference substitute

The Conferees agreed to the Senate provi-
sion deleting Section 224(e) but voted to
retain Section 224(d) in current law.

On February 21, 1978, the President
signed into law P.L 95-234, which grants
the Federal Communications Commission
Jurisdiction to regulate the rates, terms, and
conditions for the attachment of cable
system transmission lines to utility poles,
where pole attachments are not regulated
by a state. The purpose of requiring the reg-
ulation of the pole attachment rates was to
provide that the rates are "Just and reason-
able". The statute imposes a methodology
on the FCC to determine appropriate rates.
This methodology expires five years after
the date of enactment.

The Pole Attachment Act has brought
considerable certainty regarding the price of
access to utility poles. Further, it has en-
couraged private settlements by parties to a
dispute. It has saved the FCC money by re-
ducing the number of disputes brought to
the Commission for administrative action.
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The FCC has administered the methodology
set forth In subsection (d) by applying a for-
mula which deals with all parties concerned.

The Conferees recognized that the FCC
has the discretion to continue to use the
standard called for in Section 224(d) if that
subsection were permitted to expire. Fur-
ther, the Commission has shown no Indica-
tion that it would change the existing for-
mula. In the event that the requirement of
the formula established by Section 224(d)
were permitted to expire, it would increase
the likelihood that parties would petition to
alter the formula by rulemaking, with re-
sulting increased burden on the FCC and
uncertainty in the industry until such issues
were resolved.

Finally, the Conferees recognized that
Section 224(e) was added to the Section be-
cause Congress was uncertain whether the
methodology established by the statute
would work. In the face of evidence indicat-
ing the effectiveness of this provision, the
Conferees agreed that It should remain in
the statute. Accordingly, the sunset provt-
ston of Section 224 has been deleted, while
the methodology established in that Section
will remain in force.

JURISDICTION or COMMISSION

House bill

The House bill contained no provision.
Senate ametldment

The Senate amended Section 301 of the
Communications Act of 1934 to make clear
that the Commission's Jurisdiction over
radio communications extends to intrastate
as well as interstate transmissions.
Conference substitute

The conference substitute adopts the
Senate provision.

The present statutory ambiguity imposes
wasteful burdens on the Commission and
various United States Attorney's particular-
ly with regard to prosecution of Citizens
Band (CB) radio operators transmitting in
violation of FCC rules. Typically in such a
case, the defendants concede the violation,
but challenge the Federal Government's Ju-
risdiction on the ground that the CB trans-
mission did not cross state lines. To refute
this argument, the Commission invariably is
asked to furnish engineering data and
expert witnesses, often at considerable ex-
pense. In most instances, once the expert
evidence is made available, the defendants
plead guilty and the case terminated.

The provision would end these wasteful
proceedings Further, it would make Section
301 consistent with Judicial decisions hold-
ing that all radio signals are interstate by
their very nature. See, e.g., Fisher's Blend
Station Inc. v. Tax Commission of Wacshng-
ton State, 297 U.S. 650, 655 (1936).

INT-ERERENCE WITH ELsCTRONIIC EQDIrN
House bill

The House bill contained no provision.
Senate amendment

The Senate amends Section 302(a) of the
Communications Act of 1934 and authorizes
the Commitssion to establish minimum per-
formance standards for "home electronic
equipment and systems" to take appropriate
action in order to protect such equipment
from radio frequency interference (RFI).
Conference substitute

The conference substitute adopts the
Senate provision.

For many years, public complaints have
persisted about radio frequency interference
to consumer electronic equipment, such as
televison sets and radio receivers This inter-
ference has often been attributed to trans-
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missions from the Amateur and Citizens
Band (CB) radio services

The Conferees wish to emphasize that it
was its hope that voluntary efforts by man-
ufacturers to reduce RFI when possible, as
opposed to the use of government regula-
tion, would be sufficient. Devices designed
and marketed for use in a commercial envi-
ronment normally include necessary protec-
tion against interference and do not require
Commission regulation. In the market for
home devices, however, good faith industry
attempts to solve this interference problem
have not always been as successfuL Thus, in
view of complaints regarding home devices,
the Conferees believe that Commission au-
thority to impose appropriate regulations
on home electronic equipment and systems
is now necessary to insure that consumers'
home electronic equipment and systems will
not be subject to malfunction due to RFI.
However, the legislation does not mandate
Commission exercise of this authority; that
decision is well within the technical exper-
tise of the agency.

The Conferees intend that the Commia-
sion's authority apply only to "home elec-
tronic equipment and systems" likely to be
found in a private residence and intended
for residential use, as distinguished from de-
vices intended for office and business use.
Radio and television sets would be typical
examples of equipment subsumed under the
term "home electronic equipment and sys-
tems." Other examples include home burg-
lar alarm and security systems, automatic
garage door openers, electronic organs,
record turntables, and stereo/high fidelity
amplifier systems. Although this legislation
is aimed primarily at home equipment and
systems, it is not intended to prevent the
Commission from adopting standards for
such devices which are also used outside the
home. Portable TV receivers and radios as
well as medical alert devices, for instance,
are intended to be covered.

A number of alternatives are available to
the Commission in exercising the authority
granted hereunder. The Commission could
direct manufacturers of some types of home
electronic equipment and systems to meet
certain mlnlmnl standards by incorporating
an interfrence suppression capability into
their devices before the equipment is of-
fered for sale. On the other hand, the Coni-
mission may choose to require only a warn-
ing label on those types of home electronic
equipment and systems for which the instal-
lation of filtering, shielding or other Inter-
ference suppression components would be
unreasonably costly in relation to the total
price of the device, or where such installa-
tion otherwise is unreasonable or impracti-
cal. Such a warning could be given in a pam-
phlet or tag accompanying the equipment,
and marketplace forces would determine the
success of particular competitors who chose
to rely on such warnings instead of actually
building in the filtering devices necessary to
fully protect against interference.

The Conferees expect the Commission to
exercise the authority granted herein, as it
has exercised the authority granted under
section 302 of the Communications Act of
1934, by balancing the cost of improving the
performance of a device to particular levels
against the benefit to be gained from requir-
ing manufacturers to meet standards of var-
ions levels of stringency. In so doing, the
Conferees expect the number of interfer-
ence complaints recorded and investigated
by the Commission to be significantly re-
duced.

The Conference Substitute is further in-
tended to clarify the reservation of exclu-
sive Jurisdiction to the Federal Communica-
tions Commission over matters involving
RFI. Such matters shall not be regulated by

local or state law, nor shall radio transmit-
ting apparatus be subject to local or state
regulation as part of any effort to resolve an
RFI complaint The Conferees believe that
radio transmitter operators should not be
subject to fines, forfeitures or other liability
Imposed by any local or state authority as a
result of interference appearing in home
electronic equipment or systems. Rather,
the Conferees Intend that regulation of RFI
phenomena shall be imposed only by the
Commission.

QULIFICATION O STATIOn OPRATORS

House bil
The House bill contained no provision.

Senate amendment
Section 30301) of the Communications Act

authorizes the Commission to grant radio
operator licenses to citizens and nationals of
the United States The Senate broadened
this category to include aliens who are legal-
ly eligible for employment in the United
States,
Conferene substtute

The conference substitute adopts the
Senate provision.

Under current law, aliens must undergo
an extensive time and resource consuming
waiver procedure to obtain commercial
radio operator licenses. For example, an
alien aircraft mechanic or baggage handler
seeking employment with an airline cannot
obtain the necessary Restricted Radio Oper-
ator Permit for aircraft radio communica-
tions needed In those jobs without an ex-
press waiver from the Commission. The
Commission will thus be spared these exten-
sive and time consuming waiver proceedings,
The change being proposed here would con-
tinue to have the effect of excluding undoc-
umented aliens or other aliens not eligible
for employment in the United States. See 8
C.P.R. Part 109 (1081).

In addition, the Conference Substitute
would make a minor technical change in
other language in Section 303(1). Current
law exempts from the citizenship require-
ment persons holding United States pilot
certificates which are valid in this country
because of reciprocal agreements between
the United States and the foreign country
involved. To achieve consistency, the stand-
ard for such reciprocal agreements would be
changed from one of citizenship to one of
eligibllity for employment. The intent here
is not to narrow the number of persons fall-
Ing within the scope of the existing law, but
merely to make Section 303(1) internally
consistent.

OGOUNDS FOR SUSPENSION OF LICENSES

House bi
The House bill contained no provision.

Senate amendment
The Senate amended Section 303 of the

Communications Act to allow the Commls-
sion to suspend the license of any operator
who causes, aids or abets in a violation of
the Act or the Commission's rules.
Conference substitute

The conference substitute adopts the
Senate provision.

Currently, the Commission cannot take
such action against the increasing number
of operators who illegally advise, equip, or
otherwise assist applicants seeking commu-
nications facilities. This provision author-
izes the Commission to suspend licenses
when serious violations occur.

LICENSING OF CERTAIN AIRCRAFT RADIO
STATIONS AND OPERATORS

House bil
The House bill contained no provision.

Senate amendment

The Senate amended Section 303 of the
Communications Act of 1934 and authorizes
the recognition of certain aircraft radio 1l-
censes issued by foreign nations. It would
authorize a means to permit a foreign alr-
craft operator who leases a U.S.-registered
aircraft to have the aircraft radio equip-
ment licensed by the foreign country.

Conference substitute
The conference substitute adopts the

Senate provision.
The Conference substitute conforms the

Communication Act to recently proposed
amendments to the International Telecom-
munications Union Radio Regulations and
to other international agreements which
allow the State of Registry of an aircraft (ol-
erated under a lease, charter, or other such
arrangement in a second country) to transfer
certain fimctions and duties to that country.

Section 301(e) of the Communications Act
of 1934 requires radio equipment on domes-
tic aircraft to be licensed under the provi-
sions of the Act. In light of the recent
amendments to the Convention on Interna-
tional Civil Aviation and the ITU Radio
Regulations (the ratification of which is
pending in the United States), the Confer
ees intend by this amendment to
303 of the Act to provide an exceptia
Section 301(e) in situations where the Com-
mission agrees to transfer licensing of
United States aircraft and radio operators
to another country.

REVISION OF LICENSE TERMS

House biU

The House bill contained no provision.
Senate amendment

The Senate amended redesignated Section
307(c) of the Act to expand the maximum li-
cense term for non-broadcast licenses from
five to ten years, upon a Commission find-
ing that the public interest would be served
by such an action.

Conference substitute
The conference substitute adopts the

Senate provisions.

A ten-year license term might be inappro-
priate, for example, in many of the Private
Radio Services, where a current data'base is
necessary for accurate and curent kni _
edge of spectrum availability and usage
other services, however, where specific fi
quency assignments are not made to individ-
ual stations, ten-year license terms would
not impede the Commission's spectrum
management capabilites. The Conferees be-
lileve that, in authorizing the Commission to
issue licenses for such terms where appro-
priate, the burden on the public and on the
Commission will be lessened by reducing the
number of renewal applications filed.

The Conference Substitute also eliminates
the necessity for separte renewal of auxil-
lary broadcast station licenses, such as
remote pickups, studloatransmltter links and
intercity relay tranamitters Currently, over
10.000 auxiliary broadcast licenses outstand-
ing must be renewed periodically by the
Commission. A tremendous volume of pa-
perwork is created in processing such 11-
censes. Since these auxiliary licenses are
contingent upon possession of the main sta-
tion license, the terms for all related 11i-
censes should be concurrent.

AUTHORITY TO OPERAT CIRTAIN RADIO
STATIONS WITHOUT INDIIDUAL LICNESES

House b ill
The House bill contained no provislon.
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Senate amendment

The Senate amendment authorized the
Commission to terminate the individual li-
censing of operators in the Citizens Band
(CB) and radio control (RC) services if it de-
termines that permitting the operation of
these radio stations without individual li-
censes would serve the public interest, con-
venience, and necessity. The Commission
would retain blanket licensing authority
over CB and RC services and would contin-
ue to enforce its rules against and prohibit
operation by any operator who violates
these rules.
Conference substitute

The conference substitute adopts the
Senate provision.
' At present, CB and RC licenses are grant-

ed to virtually any person who files an ap-
plication and, unlike broadcast and some
other spectrum licenses granted by the
Commission, confer no exclusive use of the
spectrum. As a result, the grant of individu-
al CB and RC licenses represent neither
considered Commission approval nor the ex-
clusive right to a particular frequency.
Nonetheless, the cost of processing and
granting the millions of license applications

-these services has been substantial Thus,
- rovislon will produce significant sav-, hout impairing important regula-

erests. Moreover, of the estimated
million operators in the CB service,

iAght million are estimated to be oper-
ating without a license. This situation could
create a regulatory nightmare for the Com-
mission if serious attempts were made to
remedy this situation.

The Conferees wish to emphasize that
this provision authorizes only the "de-li-
censing" (of individual licenses) of the CB
and RC services, and not the "deregulation"
of such services. The Conferees fully intend
the Commission to vigorously enforce the
Communications Act and FCC rules relating
to the CB and RC services, and to use its
forfeiture authority against violators where
necessary. Since the Commission would no
longer have the ability to revoke a CB li-
cense if it chose to de-license the service,
forfeiture authority should be exercised in a
way that demonstrates a commitment to
preserving the integrity of the CB service
through enforcement. In addition, the au-
4bohlty granted the Commission in section 4
,~ >.: legislation to utilize CB volunteers

'., 'rovide additional Commission re-
to safeguard the integrity of the

AI ORIZATION OP TEPORARY OPERATIONS

House bll
The House bill contained no provision.

Senate amendment
The Senate lengthened the duration of

Special Temporary Authority (STA) from
90 to 180 days, and allows the Commission
to renew an STA for additional terms of 180
days each.
Conference substitute

The Conference substitute adopts the
Senate provision.

While the Conferees recognize that multi-
ple STA renewals may be appropriate in ex-
traordinary circumstances. it is emphasized
that an applicant for STA renewal bears a
heavy burden of showing, consistent with
the test in Section 309(f), that a renewal
should be granted.

RANDOM SELETION SYSTM FOR AIN
LICNS1S AND PXRlIRS

House bill
The House bill contained no provision.

Senate amendment
The Senate bill amends Section 309(1) of

the Communications Act of 1934, relating to
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the authority of the FCC to grant licenses
or permits for the use of the
lo spectrum through a, system of random se-
lection.
Conference substitute

The conference substitute adopts the
Senate provision.

FCC dticrtion to use a system of random
selection,--ection 309(1) of the Communi-
cations Act, as amended by this legislation,
is intended to alleviate many of the delays
and burdensome costs faced by both appli-
cants and the Commission in an Initial com-
parative licensing proceeding with mutually
exclusive applicants. Use of a lottery system
established pursuant to this subsection is
discretionary with the Commission and such
use Is appropriate in the public interest
within the parameters et forth below.

Relevant factors for the Commission's
consideration in determining whether a lot-
tery would serve the public interest would
include: whether there is a large number of
licenses available in the particular service
under consideration; whether there is a
large number of mutually exclusive applica-
tions for each license, for example, when a
new service is initiated; whether there is a
significant back-log of applications; whether
employing a lottery would significantly
speed up the process of getptg service to
the public; and whether selection of the li-
censee will significantly improve the level
diversity of information available in the
community versus the use of the traditional
comparative hearing process. The Commis-
sion, in making this public interest assess-
ment when deciding whether to utilize a lot-
tery in a particular instance, should consid-
er all of these factors.

With respect to the above criteria, if the
traditional comparative-process would pro-
vide a superior means of diversifying media
ownership in particular instances, a service
should not be subject to a lottery when to
do so would undermine or thwart this policy
goal, but all factors must be weighed. Diver-
sification of media ownership and informa-
tion are central goals of the traditional com-
parative licensing process, and continued
promotion of these goals should not be sac-
rificed merely because a lottery may be
more expedient. This concern takes on its
greatest significance when the particular Ul-
cense grant involves a service over which
the licensee exerts substantial content con-
troL as opposed to strictly common carrier
services where the licensee does not appre-
ciably affect the content of the communica-
tion. For example, the Commission would
have an extremely heavy burden to meet in
attempting to justi use of a lottery for
purposes of grantin an individual license
for a full-power station (e.g., the fourth full
service television station in a community),
the licensing of which is unrelated to the
initial grants of licenses for a new service.
There, the flood of new applicants for a
multitude of licenses in a newly created
service, with all of the administrative prob-
lems attendent thereto, have not to date
confronted the Commission. On the other
hand, the Commission would be perfectly
justified in using, and is in fact encouraged
to use. a lottery when awarding licenses for
low power television stations, which involves
huge backlogs which would otherwise sig-
nificantly delay service to the public if the
traditional comparative hearing process
were relied upon.

The Conference Substitute provides that
the Commission adopt implementing rules
within 180 days of the date of enactment of
this Act. The Conferees wishes to emphastze
that this is an absolutely mandatory re-
quirement. Once these rules are established,
the Commission shal have the authority to
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modify them as necessary andt *4dae-
tlon, based upon an articulaed t
of the public interest factors discussed
above, to apply them to particular proceed-
ings or classes of proceedings before it. The
Conferees wish to emphasize their strong
expectation that the Commission will exer-
cise carefully its discretion to use a lottery
system by making a finding that the-public
interest would be significantly benefited by
using a lottery Instead of a comparative
hearing to select licenses or permits with re-
spect to those services or instances in which
it determines that use of a lottery would be
appropriate. Use of a lottery without identi-
fying a substantial public interest benefit
flowing therefrom would disserve the Com-
mission's ultimate statutory goal of obtain-
ing the best practicable information service
from diverse sources

The Conferees intend that the Commis-
sion, in makin this public interest finding,
should not apply the aforementioned fac-
tors mechanically or without regard to
other salient considerations. For example,
the Conferees note that the mere existence
of a backlog of applicatlons is not itself a
sufficient reason for employing a lottery.

The Conferees also wish to emphasize as
strongly as possible their firm intention and
expectation that the Commission will use a
lottery to expedite the processing of low
power television service and translator facil-
ities. Low power television and translator
service is the ideal service for which to use a
lottery, given the large numler of licenses
available, the large number of mutually ex-
clusive applications for each license, the
substantial backlog of applications on file
with the Commission, the likelihood that
the use of a lottery is essential to expediting
the process of getting low power television
service to the public, and the likelhood that
bringing low power television service to the
public quickly, through the use of a lottery,
will result in a significant increase in the di-
versity of information sources available In
many communities throughout the country.

The Conferees do not intend for this pro-
vision to be construed to prevent the Com-
mission from granting licenses or permits in
"blocks" of frequencies where it determines
that this would serve the public interest
(e.g. the proposed multi-channel multipoint
distribution service).

Qualfication of applicants in a random
selection systen-It is the intent of the
Conferees that, prior to the use of a lottery
In a particular proceeding, the Commission
conduct a preliminary review of each appli-
cation submitted to determine that it is ac-
ceptable for filing. The Conferees expect
that the Commission will use the standards
for acceptability set out in James River
Broadcasting Corp. v. FCC, 399 F.2d 581
(D.C. Cir. 1968), unless, by rule, it has
adopted or shall adopt different standards
See, e.g., 47 CF.R 73.3564, 22.20. Following
the lottery, the Commission shall determine
that the applicant selected therein is fully
qualified to become a licensee under 308(b)
and 309(a). Should the applicant selected be
found not to be so qualified, the Commis-
sion shall conduct another lottery, if neces-
sary, and select another applicant. It is the
intention of the Conferees that determina-
tions under Section 308(b) and 309(a) need
be made only as to the applicant who has
been selected by lottery.

It is only at this latter, post-lottery stage
that petitions to deny the application need
be considered and that the right to a hear-
ing may arise. This hearing may be a "paper
hearing"' unless the Commission determines,
by rule or by decision in a particular case,
that due process or other public interest
considerations require some or all of the
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hearing to be conducted by any responsible
employee or emplQyees. including Bureau
Chiefs or their delegates, to whom the Com-
mission shall by rule, delegate such func-
tions If the Commission chooses to delegate
the function of presiding over these paper
hearings to employees other than Admints-
trative Law Judges (ALT), the Commrndon
must assure that the examiner or reviewer
is truly independent In order to avoid any
undue influence in the fact-finding process
Here the Conferees wish to emphasize that
use of non-ALJs to govern hearings is strict-
ly limited to post-lottery hearin. This does
not Imply that similar delegation woEud be
acceptable with respect to the traiitfenl
comparative hearing proeel.

The Conferees wish to enphasize that the
qualifications set out in Sectiobn 308(b) are
not diminished in inportanes By permit-
ting the FCC to make the fhndngs after an
applicant is selected, it s Itended that the
Commission will be able to conduct a more
thorough and In-depth Iqulry than it could
If ft had to make a finding a to the quanfl-
catlons of all Vpp _n Moreover, to pre-
serve the Inc aIvs of the other applicant.
to raise questions oonoerning their competl-
tor' qualfcatons, If the inUUtlal '"winner"
is determined to be unqualifled, the subse-
quent lottery must be conducted with the
same applicant pool with each -applicant's
selection probabilities recomputed as neces-
sary (see below).

The Conferees note that requiring the
Commission to find the applicant selected
by the lottery fully qualified prior to the
grant of the license to that applicant pro-
tecta the public from unquallfied licensees,
while affording the Commission the relief
from the burden of having to paw on the
full range of qualifications of every appli-
cant As with the use of non-ALJs to con-
duct hearings, the post-selection assesment
of qualfcations process is stricly limited to
the lottery context and should not be uti-
lized In the traditional comparative process.

Applicat o f prferences in a random se-
lectioyn wtemn-It is the firm Intent of the
Conferees that traditional Commission ob-
jectives designed to promote the diverslfica-
tion of control of the media of mass commu-
nications be incorporated in the administra-
tion of a jottery system under section 309(1),
as amended by this legislation. The Com-
mission's application of its Policy Statement
on Comparative Broadcast Hearings, 1
P.C.C.2d 393 (1965), has resulted in signifi-
cant comparative advantages to minority-
controlled applicants and to applicants with
a low degree of ownership interest in mass
communications media While the degree of
advantage, merit, or preference heretofore
awarded to such applicants need not be pre-
cisely duplicated in the administration of a
random selection system, the Conferees
expect that the Commission's lottery rules
will provide significant preferences to appll-
cants (especially those who are minority-
controlled). the grant to whom of the li-
cense or permit sought would increase the
diversification of the media of mass commu-
nications. The Conferees intend that two
distinct diversity preferences be applied
where appropriate: a media ownership pref-
erence and a minority ownership prefer-
ence.

The underlying policy objective of these
preferences is to promote the diverslficatibn
of media ownership and consequent diversi-
fication of programming content. This di-
versity principle Is grounded in the First
Amendment, as illuminated in a line of
cases in large part stemming from Associat-
ed Press v. United State, where the Su-
preme Court stated that the First Amend-
ment "rests on the assumption that the
widest possible dilsemlinatlon of information

from diverse and antagonistic sources is es-
sential to the welfare of the public." 326
U.S. 1, 20 (1945). Thus, in finding that the
"public interest, convenience, and necessity"
would be served by granting a given mass
communications media license, "the Com-
mission simply cannot make a valid public
interest determination without considering
the extent to which the ownership of the
media will be concentrated or diversified by
the grant of one or another of the applica-
tions before it." Citizens Communications
Center v. FCC, 447 F.2d 1201, 1213 n. 36
(D.C. Cir. 1971).

The nexus between diversity of media
ownership and diversity of programming
sources has been repeatedly recognized by
both the Commission and the courts For
example, in promulgating its "concentration
of control" regulations, the Commission
stated that "the fundamental purpose of
this facet of the multiple ownership rules is
to promote diversification of program and
service viewpoints as well as to prevent any
undue cocceniration of economic power
contrary to the public interest" Amend-
ment of actions 3.35, 3.240, and 3.636,
Report and Order, 18 F.C.C. 288 (1953).
aff'd, U pni States v. Storr Broadcasting
Co., 351 UL 192 (1956). In its rulemaking
on low pwer television, the Commission
noted that t. has received expressions of in-
terest from minorities wishing to develop
new services and that it "specifically en-
courages this interest, and fully intends
that the inauguration of this new broadcast
service be the occasion for assuring en-
hanced diversity of ownership and of view-
points in television broadcasting." Low
Power Television Broad ng, Notice of
Proposed Rulemaking, 82 7-C.C. 2d 47, 77
(1980). In TV9, Inc. v. FCC &isadmark case
dealing with comparative mrlt for minority
applicants, the court statedhtbat It is upon
ownership that public policy places primary
reliance with respect to diversification of
content, and that historically has proved
significantly influential with respect to edi-
torial comment and the presentation of
news." 495 RPd 929, 938 (D.C. Clr. 1973),
cert denied, 418 U.S. 986 (1974).

Common carrier licensees are often not
engaged in the provision of information or
mass media services over their facilities
which they oontroL When common carrier
licensees do exert such controL by defini-
tion they do not exclusively control the con-
tent of the information or programming
which is transmitted over their faciUties.
Thus, Sectlon 309(1), as amended by this
bill, only requires significant preferences to
be applied to licenses or construction per-
mits for any media of mas oommunications
This permits the Commion to use a lot-
tery without preferences for services such as
common carrier "beepers," for which there
Is a large back-log of applications

A question arises as to the administration
of a lottery in services which may be neither
clearly common carrier nor broadcast entiU-
ties (such as multipoint distribution serv-
ice), or services in which the applicant may
be able to self -select either common carrier
or broadcast status (such as the Commis-
sion's treatment of the direct broadcast sat-
ellite service). The Conferees intend that
the Commission apply signflct prefer-
encea, if it decides to use a lottery system
for these services, to the extent that the li-
censees have the ability to provide under
their direct editorial control a substantial
proportion of the programming or other in-
formation services over the licensed facill-
ties If such services are treated by the Com-
mission In the future strictly as common
carrier services with no ability on the part
of the licensee to exercise direct editorial
control over a substantial proportion of the

programing offered over its facilities, no
preferences need be applied in using a lot-
tery system for those services.

Characterstics of the pfemncea--One
important factor in diversifying the media
of mass communications is the degree of ap-
plicants' ownership interest in other media
of mass communications The definition of
media of mass communications relevant
here includes the entities listed in section
309(IX3XCXi), as amended by this Act, plus
daily newspapers, which the Commission
has long regarded as important in consider-
ing the diversification of the media. See,
e.g., Multiple Ownership of Standard, FM
and Television Broadcast Stations, Second
Report and Order, 50 P.C.C.2d 1046, modl-
fled, Memorandum Report and Order, 53
F.C.C.2d 589 (1975), aff'd sub nom., FCC v.
Nat'l Citizens Comm for Broadcasting, 436
U.. 775 (1978); Policy Statement on Com-
parative Broadcast Hearings, I P.C.C.2d 393,
394-95 (1965).

To the degree an applicant for a license or
permit for the media of mass communlca-
tions has controlling interest in no other, or
few other, media entites, the policy of di-
versifying media ownership would be pro-
moted by the grant of the license to such an
applicant. Thus, the Conferees intend tr+t
in the administration of a lottery to be
for granting licenses or construction p
for any media of mass oonri
Commission award a significant medic
ership preference to those applicants wh_
owners control no other media of mass com-
munications. The Conferees believe that the
amount of this preference must be no less
than a fixed relative preferenee of :1 for
each such application. Thus, each such situ-
ated applicant must be awarded a prefer-
ence so that Its chances of being granted
the license in a lottery are at least doubled
from what its chances would be If a straight
random selection process without prefer-
ences were conducted. Sitmlarly, a media
ownership preference should be awarded to
those applicants whose owners, when aggre-
gated, have controlling interest (over 50%)
in 1, 2, or 3 other media of maIn oommunlca-
tions. The Conferees blieve that the
amount of this preference must be no less
than a fixed relative preference of L5:l for
each such applicatiom No media ownership
preference should be awarded to applicants
whose owners, when aggrgaed have cop-
trolling interest (over W0%) In more thr -
other media of mass communications 4
erties

The Conferees are concerned that th i --
jectives of this media ownership prefe
scheme might be diluted where there are
large numbers of applicants in A given use
of a lottery. To help insure that these pref-
erences have appreciable impact on the re-
sults of the lottery, adjustments in the pref-
erences awarded may be required where
there is a relatively large number of total
applicants compared to the number of appli-
cants deserving of the media ownership
preference.

The Conferees intend that the Commis-
sion assign applicants to groups based on
the number of other media of mass commu-
nications owned. A specific multiplier (pref-
erence) factor should be applied to each ap-
plicant in a given group, the factor varying
inversely with the number of media of mass
communications owned by the applicants in
that particular group. After the appropriate
preference factor is applied to each pre-
ferred applicant, the overall likelihood of se-
lecting an applicant from one of the pre-
ferred groups should be calculated. If this
probability does not meet or exceed .4, the
individual applicant selection probabilities
should be recomputed to bring the comn-
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bined preferred group probabilities to no
less than. 4 (See Administering the System
of Random Selection, infra).

A second important factor In diversifying
the media of mass communications is the
degree of applicants' ownership interest In
other media of mass communications which
are in, or close to, the community being ap-
plied for. See Policy Statement on Compara-
tive Broadcast Hearings, 1 F.C.C. 2d 393, 395
(1965). The Commisslon has recognized the
importance of this factor In promulgating
local cross-ownership rules barring the
common ownership of a VHF television sta-
tion and an aural (AM or FM radio) station
In the same community, Multiple Owner-
ship of Standard, FM and Television Broad-
cast Stations Pirst Report and Order, 22
F.C.C. 2d 306 (1970), modified, Memoran-
dum Opinion and Order, 28 F.C.C. 2d 662
(1971), and barring daily newspaper-broad
cast station combinations under common
ownership in the same community, Multiple
Ownership of Standard, FM and Television
Broadcast Stations, Second Report and
Order, 60, P.C.C. 2d 1048, modified, Memo-
randum Report and Order, 53 F.C.C. 2d 589
(1975). alftd sub nom. FCC v. Natl Citizens
Comm. for Broadcasting, 436 U.S. 775
(1978).
-_,&L Conferees strongly believe that the

nce of local ownership concentration
hlaWd continue to be a factor of major sig-

nificance In promoting diversity in the li-
censing process. Where an applicant for a li-
cense or permit has controlling interest
(over 50 percent) In any other medium of
mass communications which would be co-lo-
cated. with the licensed facility sought, It
would not promote diversity to give such an
applicant a preferred status relative to
other applicants Thus, in the administra-
tion of a lottery system to be used for li-
censes or permits in the media of mass com-
municatiqns, no media ownership prefer-
ence should be awarded to any applicant
whose owners, when aggregated, have con-
trolling interest (over 50 percent) in any
medium of mass communications which is li-
censed to serve, franchised to serve (in th
case of a cable television system), or primar-
ly serves (in the case of a daily newspaper)
the community of license for which of the
grant is sought.

The Conferees expect that the Commis-
sion will make certification as to whether or

applicant has a controlling interest
,4 A ~ media of mass communications in the
comnunity of license of the grant sought a
prerequisite for an acceptable application
for a license or permit for a medium of mass
communications. Applicants who do have
such ownership interests should be ineligi-
ble for a media ownership preference, not-
withstanding the possibility that they
might otherwise receive a preference by
virtue of owning only a few media of mass
communications. In sum, awards of licenses
which would increase local media ownership
concentration, by definition would not fur-
ther the goal of diversifying media owner-
ship, and thus the Conferees intend that
such applications not be eligible for a diver-
sity preference.

A third important factor in diversifying
the media of mass communications is pro-
moting ownership by racial and ethnic mi-
norities-groups that traditionally have
been extremely underrepresented in the
ownership of telecommunications facilities
and media properties. The Policy of encour-
aging diversity of information sources is
best served by not only awarding prefer-
ences based on the number of properties al-
ready owned, but also by assuring that mi-
nority and ethnic groups that have been
unable to acquire any significant degree of
media ownership are provided an increased
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opportunity to do so. It is hoped that this
approach to enhancing diversity through
such structural means will in turn broaden
the nature and type of information and pro-
gramming disseminated to the public. The
Conferees find that the effects of past in-
equities stemming from racial and ethnic
discrimination have resulted in a severe un-
derrepresentatlon of minorities in the media
of mass communications as It has adversely
affected their participation in other sectors
of the economy as well. We note that the
National Association of Broadcasters recent-
ly reported that of 8,748 commercial broad-
cast stations In existence in December 1981,
only 164, or less than two percent, were mi-
nority owned. Similarly, only 32 of the 1,3886
noncommercial stations, slightly over two
percent, were minority owned.

One means of remedying the past econom-
-ec disadvantage to minoritites which has
limited their entry into various sectors of
the economy, including the media of mass
communications, while promoting the pri-
mary communications policy objective of
achieving a greater diversification of the
media of mass communications, is to provide
that a significant preference be awarded to
minority-controlled applicants in FCC l-
censing proceedings for the media of mass
communications The narrowly-drawn pref-
erence scheme established in section 309(i),
as it is amended by this legislation, Is in-
tended to achieve such a purpose. Evidence
of the need for such preferential treatment
has been amply demonstrated by the Com-
mission, the Congress, and the courts. Bee,
in this regard, Statement of Policy on Mi-
nority Ownership of Broadcast Facilities, 88
F.C.C.2d 979 (1978); PCC Minority Owner-
ship Taskforce, Report on Minority Owner-
ship in Broadcasting (May 17, 1978) at 3, 7-
9; and FuUlLove v. Elutnick, 448 U.S. 448

·(1980), and reports cited therein at 467 n.55.
As the court stated in Cttisens Communca-
Hone Center v. FCC.

The Commission ... may also at in the
public interest to certify as licensees those
who would speak out with fresh voice,
would most naturally initiate, encourage,
and expand diversity of approach and view-
point.... As new interest groups and hith-
erto sallent minoritites emerge in our society,
they should be given some stake in and
chance to broadcast on our radio and televi-
sion frequencies

447 F.2d 1201, 1213 n.36 (D.C. CIr. 1971)
(citation omitted).

The Conferees intend that in the adminis-
tration of a lottery to be used for granting
licenses or construction permits for any
media of mass communications, the Com-
mission award a significant minority owner-
ship preference to those applicants, a ma-
Jority of whose ownerships interests are
held by a member or members of a minority
group. The Conferences believe that the
amount of this preference must be no less
than a fixed relative preference of 2:1 for
each such application. For purposes of be-
coming eligible for this minority ownership
preference, individuals who are participants
In a group, partnership or corporate entitles
and who are members of different minority
or ethnic groups should be allowed to aggre-
gate their ownership interests to achieve a
majority interest in any given application.

It is clear that the current comparative
hearing process has not resulted in the
award of significant numbers of licenses to
minority groups. Many minority applicants
are simply unable to participate in compara
tive hearings which often take a consider-
able period of time and require subtantial
economic resources. The Conferees believe
that a lottery preference scheme will great-
ly speed the process of initial licensing
awards, and will permit not only greater
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numbers of minority groups to apply for li-
censes, but also will result in the award of a
greater proportion of available licenses to
minorities than has been the case to date.

It should be noted that such groups as
women, labor unions, and community orga-
nizations which were mentioned in the legis-
lative history of the lottery statute that was
originally adopted, Conference Report on
HLR 3982, Omnibus Budget Reconciliation
Act of 1981-Book 2, HR. Rep. No. 97-208,
97th Congg, 1st Sess 897 (1981), are all sig
ntficantly underrepresented in the owner-
ship of telecommunications facilities. Such
applicant groups would, of course, be eligi-
ble for both media ownership and minority
ownership preferences if they meet the eli-
gibility guidelines The Conferees expect
that such groups will also substantially
benefit from this lottery preference scheme,
and, consequently, the American public will
benefit by having access to a wider diversity
of information sources

The operative definition of minority
group is found in section 309(iXCXIIL as
amended by this bill. It is the Conferees in-
tention that the definitions in Office of
Management and Budget Statistical Policy
Directive No. 15, "Race and Ethnic Stand-
ards for Federal Statistics and Administra-
tive Reporting" be utilized for guidance
with regard to any dispute as to an individ-
ual's membership in a named group..

The Conferees direct the Commission to
report to the Congress annually on the
effect of section 309(iX3) and whether It
serves the purposes stated. See generally
Fullilove v. glutzlck, 448 U.S. 448, 510, 513
(1980). This report should include a statisti-
cal breakdown of the characteristics of ap-
plicants involved in lottery proceedings,
those receiving preferences, and those actu-
ally awarded license

The Conferees intend that both a media
ownership preference and a minority owner-
ship preference will be available to all eligi-
ble applicants. Thus, for example, an appli-
cant, a majority of which is owned by mi-
norities, and whose owners have no control-
ling ownership interests in the media of
mass communications, would receive no less
than a cumulative, 3:1 preference over an
applicant without preferences. Moreover, an
applicant, a majority of which Is owned by
minorities, but whose owners have control-
ling interest in four media of mass commu-
nications properties or a medium of mass
communications serving the community of
license of the grant sought, would still re-
ceive a minority ownership preference
(though not being eligible.for a media own-
ership preference).

With respect to both the media ownership
and minority ownership preferences, the
Conferees expect that the Commission shall
evaluate ownership in terms of the benefi-
cial owners of the corporation, or the part-
ners in the case of a partnership. Similarly,
trusts will be evaluated in terms of the iden-
tity of the beneficiary.

The Conferees expect that the prefer-
ences which will be awarded in the adminis-
tration of a lottery will result in a real and
substantial increase in the diversity of own-
ership in the media of mass communications
and consequent diversification of media
viewpoints The Conferees note that this
carefully designed preference scheme could
be undermined by the rapid re-asslgnment
or transfer of stations, construction permits,
or licenses granted by a lottery. Thus, it is
the firm intent of the Conferees that for
any mass communications media service in
which the Commission determines use of a
lottery is appropriate, it should retain Its
present anti-trafficking rules (47 C.F.R
73.3597 (1981)) or devise similnar protections
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to help ensure that the very purposes
sought to be achieved by the preference
scheme be fulfilled. Moreover, the Commis-
sion should require that the applicant that
Is actually awarded the license certifies that
they have not ntered into any agreement.
explicit or implicit, to transfer to another
party after a period of time any station con-
struction permit or license awarded. If those
eligible for preferences were simply apply-
ing for licenses for the purpose of obtaining
a quick profit on the sale of the station once
the license Is awarded, the entire lottery
preference mechanism would be under-
mined.

Administenrig the System of Random Se-
lection.-The Commission's administration
of the random selection system will differ
depending on whether the licenses are to be
granted for the media of mass communica-
tions or for non-media services The lottery
procedure for the latter is extremely simple,
with each applicant for a given license re-
ceiving a selection probability of l/x. where
x equals the total number of applicants

The random selection system for mass
oommunmicalon media licenes, on the
other hiand must take into account prefer-
ences for ownership of few or no mas com-
munications media entitles and preferences
for minority ownership, along with the total
number of applicants for a given license.

The Conferees intend that the media own-
ership preference be computed prior to the
minority ownership prefrence. Those appli-
canta with no controlling ownership in mass
communatons media should receive a
fixed relative preference of 2:1; applicants
with controlling interest in one, two, or
three mass communications media entities
should receive a fixed relative preference of
1.5:1. Applicants with controlling interest in
more than three mas communications
media entities or in at least one entity aerv-
ing the city of license should receive no
media ownerahip preference. Following the
award of media ownership preferences
(where applicable), each applicant's seleo-
tion probability should be normalzed (e..
adjusted to reflect its actual probability of
being selected). taking into account the
total number of applicants in the lottery.

The Conferees are concerned that their
objective of increasing media diversity by
granting preferences in the administration
of a lottery system will be diluted in in-
stances where the number of applicants for
a given license is large. It Is important to
ensure that the media ownership preference
will have an appreciable impact on the re-
sulte of the selection process. The award of
preferences, therefore, is not only intended
to ensure that the lottery process is con-
ducted in a way which guarantees the con-
sideration of certain criteria which are of
primary significance in the comparative
hearing process but it is also intended to
create a process which is highly outcome-
oriented in terms of furthering the actual
granting of licenses to those applicants who
would most further diversity objectives.

Thus, the Commission must ensure that
the sum of the selection probabilities of all
applicants deserving of a media ownership
preference be no less than .40 for any given
instance in which the lottery is being used,
even if after the award of the media owner-
ship preference the aggregated selection
probabilities of all such applicants awarded
this preference totals less than 40 percent.
The Conferees intend that this be accom-
plished by adjusting the normalized selec-
tion probabilities of each applicant deserv-
ing of a media ownership preference. where
necessary, to ensure that the sumn of the se-
lection probabilities for all such applicants
be at least .40. Following this adjustment
(where applicable), the selection probability

of applicants not deserving of a media own-
ership preference should again be normal-
ized.

After making all the necessary adjust-
ments for ownership preferences (where a
plicable). each minority controlled applcant
should receive a fixed relative preference of
2:L This minority ownership preference
should be awarded in addition to any media
ownership preference to which a particular
applicant may be entitled. Pollowing the
award of minority ownership preferences
(where applicable), each applicant's selec-
tion probability should again be normalized
to arrive at the final selection probability
for that particular use of the lottery. -

The followtng step-by-step procedure, to
which the Conferees and the Commission
have agreed following extensive staff discus-
sions, establishes the process for the Com-
missIon to follow in the administration of a
lottery to be used for granting licenses for
any media of mass communlcation. This
detailed procedure offers the Commimon
guidance to correct Its previous failure to
implement a lottery system.

A. Divide the total number of applicants
into 100 to find the individual applicant se-
lection probbllUties without adjustment for
preferences.

B. Identify all applicants by ownership
group aocordng to the following table:
Group, onershp of mass communications

·m md" and preference factor
1-no controlling ownership interest. 2.0
2-ontrolllng interest in 1- entities 1.5
3--controlling interest in more than

3 entitl;t or in at least 1 entity... 1.0
C. Multfipy the selection probabilities for

each applcant from Step A by the appropri-
ate preference factor from Step B.

D. Norolbe all probabilities using the
following formul: Intermediate probability
for eadch pplicant-applicant's Step C prob-
ability divided by sum of all applicants' Step
C probabiities

. am the probabilttes from Step D by
grogg. Then sum the probability totals from
Groups 1 and 2. If thh sum is greater than
.40, kip Step P and go on to Step 0. If this
sum Is le than .40, each applicant in
Groups 1 and 2 will have Its intermediate
probablity raised a follows:

(1) Compute the quotient of .4 divided by
sum of the probability totals from Groups 1
and 2t

(2) the new intermediate probabilities are
then oomputed as: intermediate probability.
for each applicant--aplicant's Step D prob-'
ability times quotient from (1) above.

F. Normalize the probablities not altered
in Step E (La. Group 3-those with no
media ownership preference) using the fol-
lowing formula intermediate probability for
each Group 3 appleant-.6 divided by
number of Oroup 3 applicants

O. IdlntIfy minority controlled applicants.
EL Multiply the intermediate probabilities

of the minority controlled applicants by 2.0.
I. Normalize all probabilities using the fol-

lowing formula Pinal probability of select-
ing any applicant-intermediate probability
of applicant divided by sum of all intermedi-
ate probabilities

The following hypothetical situation illus-
trates this procedure. Assume that there are
ten mutualy exclusive applications for a
given license for a medium of mass commu-
nications, with the following characteristics

Applicant and
mtiorit utaidS Media ow-emrhlp

1-nonminority - owns 1 other media prop-
erty.

2-nonminority... ownsm 4 other media prop-
erties.

Applicant and
Vmaortr tatiu Media onfenhip

3-nonminority_ owns 4 other media prop-
erties

4-nonmtnorlty.. owns 4 other media prop-
ertles

5-nonminority ... owns 4 other media prop-
ertles

6-nonminority... owns 4 other media prop-
ertles.

7-nonminorlty. owns 4 other media prop-
erties.

8-nonminority... owns 4 other media prop-
erties.

9-minority ........ owns no other media
properties.

10-minority...... owns 4 other media prop-
ertles.

Step A: Total number of appliants equals
10. Individual applicant selection probbail-
ities without preferences equals 10/100
equals .10

STEP B

Awkal I, da "qflftw rw

l --

10

44
0 0

3

Step C-Applicant and selectio probability
mfipltied by preferene factor

!.... ........... . .. . .. ...............
3 ... ,....... ...... 1.0) . 10
4 .... .1(1.0)=.10

.. ...................... ..... .1(1.0)-.10
6 ............. _,,........ .1(1.0)-.10

7 ......................... ..... 1(10).10
8 ....... .... .._ ... (1.0).
9 ................... _._... .1(2.0)=.20
10 ...... ........... .1(1.0)=.10

To a..............._.._ 1.15

Step D.-Applicant and step C probabilities
divided by sum of all probabities

1................ ........ ....... .. .15/1.15-.1304
2 to 8 .... .. ........... ..... .10/1.15=.0.8

9 ..................................... .20/1.1.. 1 /
10 .............. ........ ... .

Step E: Group 1 probabftlw and Group 2
probabilities-.1739 +.1304=.043.

Since .3043 < .40, each Group 1 and
Group 2 applicant will have Its intermediate
probability adjusted as follows

(1) .4 divided by the sum of the probabil-
ity totals for Groups 1 and 2 equals .4 divid-
ed by 1739+.1304 equals .4 divided by .3043
equals 1.314.

(2) For Group 1: .1739(1'314) equals .2285.
For Group 2 .1304(1.314) equals .1713.

Step F: Each Group 3 applicant's prob-
ability equals .6 divided by the number of
Group 3 applicants equals .6 divided by 8
equals .075.

Step G: Only applicants 9 and 10 are mi-
norlty controlled.

Step H.-Applicant and probability
with minority onership factor

1... ... ..........................

3 ..... ....
52.. .... .. ...............

a....... ..........................
. _..__..........................

7 _._ . 1....^.···-····

.1713(1.0) - .1713
.075(1.0) - .075
.075(1.0) - .075
.075(1.01 - .075
.075(1.0) - 075
.075(1.0) -. 0765
.075(1.0) -.075
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Step H.--Appicant and probability with

minority oumership factor-Corntnued

8 ....... .05(L0) .075
9 ........... .2285(2.0) - .457
10O........;__....__. .075(2S0) = .150

Total_ __..._.___$L303

step I.-Applicant and fnal
probability

1.1713/L30S3 =.1314 -
2..,............. .075/L3033 .0575
3 .... . .... .075/1.3033 -.0575
4 .......... 0...... .075/13033-.0575
6 8 _ _ .... ....... .075/L3033-.075

.0'75/1033-.0575
7..................... .......... 075/..13 .0 5/1 5 5
8.... .. .......... .075/1.3033 -. 057
.9 .l.,.. ....... ... . .457/L-303SO=25

10 ........ ...... .. .150L3033-.1151

Total . .9996

A r RsLmt TO WItdrRAWaL or
_belM c prao~nu~nons

The House bil contained no provision
Senate amendment

This provision amends Secton 311(c) of
the Act to Impose Identical standards and
further the same goals in proceedings in-
volving competing applications for new
bro t facilities as those used when ap-
plications are withdrawn during renewal
proceedings.
Conerence substtute

The conierence substitute adopts the
Senate provision

Section 311(d) of the Act was amended bY
the Omnibus Budget Reconciliation Act of
1981 to provide that, in broadcast renewal
proceedings involving mutually exclusive
applications, the Commission sha approve
any agreement between the appliants
where one or more of the applicants agree
to withdraw its application in return for val-
uable consideration However, the Conmms-
sion first must determine that the agree-

Is consstent with the public interest
no party to the agreement flied its

caton for the purpose of entering such
an agreement 8ection 311(d) was intended
to prevent the filng of frivolous appilcI
tions calculated to harass an Incumbent or
coerce payment of expenses to the compet-
ing applicant. This provision Imposes Ident,-
cal standards and furthers the sane goals tn
proceedings involving competing appla-
tions for new broadcast facilities

The Conferees recognize that In relative
terms there are more Commission procee
ings involving competing applicants for new
facilitles than there are proceedings nvolv-
ing license renewal applicants and compet-
ing applicants. Similrly, there are relative-
ly more dismissal agreements between oom-
peting applicants for new facilities than
there are between incumbent Ulcensees and
their competing applicants. These dismissal
agreements generally serve the public inter-
est because they often avoid lengthy hear-
ing appeals, thus expediting the start of the
new broadcast service involved in the pro-
ceeding. This public interest benefit would
be substantially reduced, if not eliminated
altogether, were the Commimon required
in every case to incur the coas and delays of
determining whether the application to be
dismissed was filed for the purpose of enter-
ing into a dismissal agreement.
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It Is not the Intention of the Conferees AUTEWOrl O rr faTn ona &L

that such proceedings be held in every case coasncrTo rcammJ
nvolving a dismisal agreement Acording- House biN
yy, I enacting reNU to implment th The House bl contained mno vslon.
provIsion. the CanamS mpect the Com-
nisslon to create a proede whereby this Senate amendment
question can be resolvd expedtusiy. For The Senate proded that constructon
eiample. Section 73.3525a) of the Commis- permits shall not be required for public
don's rules, 47 C.PR 733525(a). currently coast stations privately owned fzd mlaro-
requires each party to a dimissal agree- wave stations, or stations hoe todt
ment to submit an affidavit setting forth all carriers, unles the Ca o s
relevant facts about the agreement (Le, public interest finding that sh permits a
nature of consideratlon paid, history of ne- necesary.
otiatlpn etc.).t These partes also could be Conjere7e sbsitute
required to tate the circumstances w The conference substitute adopts the
rounding the filing of their respective appli- Senate provision.
cations. Purther proceedis would be re Cuentlymost rospectve radio lcen-

luired only It attn reviewing these aid- ees must *r3 a two-step procedure to
ita there raapp hed a question of e hetdh obtain operating authority-first applying

Lhe applicadlu had been filed In good f for a construction permit and then for a sta-
for the purpose of actually obtaining the 1l tion license The Conferees believe this re-
Dense. quhrement in some cases may delay market

This provision also make. a clarifying entry and place an unnecessary administra-
change to Section 311(d) of the Act. tive and financial burden on both the poten-

waruOL O Zum5 V Lo sS tlal licensee and an tie CommImalonm
House Ua The present proceuae for government

stations. amateur stations, and mobile sta-
The Emse bill contained no pro~vcisto tions-for whiec construction permits are

Senate amedm . - not required-remain unchanged by the
This provision defs the terms "will- Conference Substitute. Broadcsting sta-

Iul" and repeate for purposes of Section tions must t11ll comply with the existing
312, and for any other relevant section of twp-ep procedurl. With respect to any
the Act (e4, Secton 503). other station or claof stations, the Com-
Conference subs7Vtute mission shall not wasve the construction

permit requreent unlse it determines
The conference substite adopts the that the public Interest would be served by

Senate provisit such a wiver.
Section 312 of the Communications Act of

1934 presently provides in part that the
Commisslion my revoke any station lcense Hou bil/
or construction permit for willful or repeat- The House bin atalned no provision.
ed ailure to operate substantially as set Snatmeandmn t

forth in otbfce for-wlloful or repea u The Senate clarified the trea of land
volation of provision of the Commun mobile services under the
cations Act of 19. Commsalm rule. or
treaty. and for willful or repeated iftire to
allow reasonable sc to legally qualified Conference stbsftute
candidates for Federal elecive office. ce- The conference substitute adopts the
tion 503 provides in part that the Commls- Senate provision
sion may Impose forfeitures for willful or re- This provision rakes a number of addi-
peated failure to comply with lice trm tions and revos to Sections 3 and 331 of
and condtlons, or for willful or repeated the CommunIcatons Act of 1934, which will
failure to comply with te Act, any Commis- be dicussed by subsections
sion rule, or treaty. Subsection 331 (a.-The Communications

As defined in the Caterence Substitute. Act of 194 contains no guidelines for the
"willful" meansr that t* licensee knew that PCC to follow In managing the spectrum to
he was doing the act in question. regardl be made aallable for the private land
of whether there was an intent to violate mobile services other than Its broad statu-
the law. "Repeated" means more than once tory authority to promote the "public inter-
or where the act is continuous, for more est, convenience, and necessity." The Con-
than one day. Whether an act Is considered ferees believe sch guidelines are necessary
to be "contimsaoq' would depend upon the since these sevice have a direct and sub-
circumstances in each case. The definitions stantlsl impact on the pulblic welfare and
are Intended primarly to clarify the lan- the economy. Subsection 331(a) sets forth
guage In Seeodns S12 and 503. and e con- general principles that are to guide the
sistent with ths Commlsso's application of Commbslio in taking actions to manage the
those terms tn 2Idwest Radio-TelevIso spectrum mde available for use by the pri-
Inc.. 43 F.C.C. 1137 (1943 vate land mobile aservres, as defined in new

The Conferees intend that these new stat- subsection 34M3 of the Communications
utory definitions s applied to Section Act Private land mobile service includes
312(aX7) of the Act be rend In conJunction thoe servioes described in new paragraph
with past Commlrm d necisis and court 331(cX1).
precedent with respect to providng reason- In managing these services. the Commis-
able access to PedeNl _aj tes. slon should take actions which will promote

OAPPLICABIITY Or 0 UCNo PUi safety. improve spectrum efficiency, reduce
RZffl =TSO~ CXrrAn ST the users' regulatory burden encourage

Hou n nmmam ro c bil l rarrs competition. provide serrvice to the largest
House bfl number of use, or Incease intseravce

The House bill onatained no provl sharng opportunities with thee and other

Senate aedet servlces. These gulding prince are not in-

This proulb deletes obsolete an tended to be ez e. The Commission
from Section tl) of the Communicatoo may consider. cosistent with the other pro-

vision oa the Avt, any other relvemt t--
Act of 1934. tors In the public interest. Moreover. not all
Conference sbstu te of these guidelines need be considered in

The conference susttute adopts the each Individual case. A11 are Important
Senate provision. goals. The Com m nslon may wish t focus
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_*"5flewt&-M = one or more in each instance,

varying its emphasis with each particular
case.

The Commiphashould be ever vigilant to
promote the private land mobile spectrum
needs of police departments and other
public agencies which need to use such
radio services to fulfill adequately their obli-
gations to protect the Amercican public. The
Conferees are particularly concerned about
radio services which are necessary for the
safety of life and property and urges the
Commission to carefully consider the legiti-
mate needs of public safety agencies in man-
aging the private land mobile spectruma

The Conferees believe that Implicit in the
guidelines enumerated in subsection 331(a)
is the principle that the Commission may
not employ auctions in managing the spec-
trUm made available for use by the private
land mobile services The Conferees are con-
cerned that use of an auction-that is, sell-
ing frequency space to the highest bidder-
or a sidmlar method which turns upon a
user's monetary ability to pay for a frequen-
cy allocation will work to the detriment of
an efficient and competitive private land
mobile spectrum. Thus, by providing the
guidelines in this subsection, the Conferees
intend to specifically prohibit the Commis-
sion from employing auctions or similar eco-
nomic methods in managing the private
land mobile spectrum, However, this prohi-
bition should not be construed to limit the
ability of the Commission to use lottery pro-
cedures for purposes of granting private
land mobile licenses, or to impose reason-
able fees upon a private land mobile licensee
after the grant of the license,

Subsection 331(b).-The Conferees recog-
nize the value of the assistance provided to
the Commission by non-Federal Govern-
ment advisory coordinating committees in
the frequency assignment process for the
private land mobile and fixed services ub-
section 831(b) specifically authorizes the
Commission to utilize the services of such
committees.

The number of licensees and users in the
private land mobile and fixed services is al-
ready large. There are now approximately
850,000 stations in these services and there
are almost 25,000 application received each
month for private land mobile and fixed sta-
tion licenses The number of licenses is ex-
pected to Increase even more dramatically
in the future. See Future Private Land
Mobile Requirements, Notice of Inquiry,
FCC 82-2, PR Docket No. 82-10, released
January 286, 1982.

From the data on record with the FCC,
the Conferees are convinced that the fre-
quency coordinating committees not only
provide for more efficient use of the con-
gested land mobile spectrum, but also
enable all users. large and small, to obtain
the coordination necessary to place their
stations on the air. Without such frequency
coordinating committee activity, some of
these applicants would not be able to afford
the engineering required in the applications
process Thus, by essentially equalizing the
frequency selection process for all appli-
cants, the applicants are placed on a com-
petitive parity, with no one applicant oper-
ating on a better or more commercially ad-
vantageous frequency than his or her com-
petitor. The Conferees note that this pro-
competitive aspect of frequency coordina-
tion is of particular importance to small
business operators.

To further promote fairness in frequency
allocation, the Conferees encourage the
Commission to recognize those frequency
coordinating committees for any given serv-
ice which are most representative of the
users of that service. The Conferees also en-
courage the Commtision to develop rules or
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procedures for monitoring the performance
of coordinating committees.

The Conferees note that the Commission
presently accepts applications for private
land mobile services licenses which are
based on appropriate field study coordina-
tion techniques See 47 CF.R. 90.175 (1981).
In adopting these provisions authorizing the
Commission's use of dvisory coordinating
committees for coordinating the amignment
of frequencies to stations in private land
mobile service and in the fixed services the
Conferees do not intend to mandate the
elimination of frequency coordination by
way of field study engineering reports. The
FCC would thus have the discretion to con-
duct frequency coordination through use of
a frequency coordinating committee or by
accepting the Submission of a feld study
report, as the Commission determines best
serves the public interest.

The section also makes it clear that advi-
sory committee personnel retain their pri-
vate sector status They are not to be con-
sidered employees of the United States Gov-
ernment and they are not covered by the
provisions of either 5 U.SC. 2101 et. seq. or
31 U.S.C. 685(b) (1976). Finally, this section
makes it clear that any committee which as-
sists the Commission In this regard Is not
subject to the provisions of the Federal Ad-
visory Committee Act.

Subsections 331(c) and 3(gg).-The pur-
pose of adding Subsections 3(gg) and 331(c)
to the Communications' Act of 1934, as
amended, is threefold:

(1) to provide a definition of private land
mobile service;

(2) to delineate the distinction between
private and common carrier land mobile
services; and,

(3) to specify the appropriate authorities
empowered to regulate these same services

The Communications Act of 1i934, as
amended does not include a definition of
the private land mobile services New sub-
section 3(gg) adds this definition and there-
by provide explicit Congresional support
and guidance for existing and future FCC
regulation of these services The definition
adopted herein encompasses the myriad of
radio systems utilized by these governmen-
taL commercial, industral and transporta-
tion lioensees which range from small rela.
tively uncomplicated'two-way dispatch sys-
temsa to complex ones involving multiple
transmitters to cover wide areas The pri-
vate land mobile services currently consist
of the following radio services local govern-
ment, police, fire, highway maintenance,
forestry conservation, special emergency,
power, petroleum, forest products, motion
picture, relay press, special industrial busi-
ness, manufacturers, telephone mainte-
nance, motor carrier, railroad, taxicab, auto-
mobile emergency, and radiolocation. The
Conferees expect the Commission to add,
modify, or delete private land mobile serv-
ices as the need arises, consistent with the
guidelines specified in subsection 331(a).

New Subsection 331(c) both establishes a
clear demarcation between private and
common carrier land mobile services and
specifies that only the latter may be regu-
lated on a common carriage basis By con-
trast, no person, participating in the private
land mobile services, whether as a licensee,
equipment supplier or otherwise, shall be
classified as a common carrier with respect
to its participation in these services The
distinction between private and common
carrier land mobile services is the subject of
considerable litigation between private land
mobile operators and radio common carriers
before the FCC and the courts. The Confer-
ees believe that establishing this demarca-
tion in the Communications Act of 1934
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would serve the public interest by resolving
much of this litigation.

The basic distinction set out in this legis-
lation is a functional one, Le., whether or
not a particular entity is engaged function-
ally in the provision of telephone service or
facilities of a common carrier as part of the
entity's service offering.' If so, the entity is
deemed to be a common carrier. If not, It
clarifies that private systems may be inter-
connected with the public switched tele-
phone network under the tests in subsec-
tions 331(cX1) (A) and (B), and the entity
providing the base station facility or service
is nonetheless providing private land mobile
service. With respect to the land mobile
services, this test supersedes the traditional
common law test of indifferent service to
the public established in National Associ-
ation of Regulatory Utility Commlssioners
v. ECC, 525 F.2d 630 (1976), cert. denied, 425
US. 992 (1976).

To Implement this distinction, subsection
331(cXl) provides for the following (a) clas-
sifes the various types of shared radio sys-
tems currently licensed in the private land
mobile services (e.g., specialized mobile
radio and multiple licensed systems) as "pri-
vate" (Le., non-common carrier) radio sys-
tems; (b) authorizes the entrepreneurs
volved in such systems (e, licensees
ment suppliers or any other third party) r
offer their services or facilities to eligible
users "indiscriminately" or otherwise, as
their discretion and marketplace forces may
dictate; and (c) prohibits such shared sys-
tems from being interconnected with
common carrier facilities if the licensees or
entrepreneurs are engaging in the resale of
telephone service or facilities.

Section 331(cX2) further specifies that
radio dispatch systems are not authorized in
the domestic public (common carrier) land
mobile service with the exception of those
stations authorized as of January 1, 1982.'
In substance, the-bill deregulates dispatch
service, except for "grandfathered" common
carrier stations, and requires that It be pro-
vided on an unregulated basis in the private
land mobile services. The Conferees are in-
formed that current use of common carrier
stations to provide dispatch service is de
minimin. Thus, while such stations licensed
in the domestic public land mobile radio
service (47 C.P.R. 22.500, et seq. (1981))
prior, to January 1, 1982, may continue or
add customers and locations, this limited e
ception should not impair the Conferees ob
Jective of assuring that frequencies allo-
cated for use by radio common carriers are
not devoted to dispatch service to any sig-
nificant extent.

Nothing in Subsection 331(c), however,
should be construed to bar persons who are
otherwise licensed as common carriers from
providing dispatch service in the private
land mobile services; nor should It be con-
strued to impair the ability of common car-
riers to compete for any class or type of cus-
tomer for their services Thus, for example,
if a plumber or taxi company or a police de-
partment has radio communication needs
that can be satisfied through service pro-
vided by a cellular radio operator, this sec-
tion interposes no objection. Moreover, Sec-

'See, et, lesale and Shared Use of Common
Carrier Servioe, 80 P.C.C.2d 21 (1976), on reoon
62 F.CC.2d 588 (1977), afrd sub norm American
TeL & TeL Co. v.ECC, 572 P.2d 17 (2d Chr. (1978)),
cert. denied, 439 U-s 875 (198).

·Common carriers are prsently authorized to
provide both "general"r and "dispatch" two-way
communIcation servioes. See 47 C.PR. 2AlOl(a),
(b), (c); 22.911(d) (1981). Only ",dipatch" servie
would not be permitted by the Conference Substi-
tute; neither "general" service nor one-vwa pagng
service is affected.
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tion 331(c) does not bar common carriers
from providing interconnected services or
falitls to users of licensees of stations li-
censed In the private land mobile services
via a bass slas or through Interconnec-
tion on the uses premises. Only if a private
land mobile operator or licensee is reselling
for profit interconnected common carrier
services is the interconnection prohibited.
This will assure that frequencies allocated
essentially for purposes of providing dis-
patch services are not significantly used to
provide common carrier message service.

Subsection 331(cX3) delineates the Juris-
diction of state and local governments with
respect to the land mobile services, consist-
ent with the demarcation between private
and common carrier service established by
the bill State and local authority is entirely
preempted with respect to the activities of
any person operating within the private
land mobile services. Conversely, however,
the states retain full Jurisdiction to engage
in the economic regulation of common carri-
er stations (Le. regulation of entry, rates
and practices) consistent with Sections 2(b)
and 221(b) of the Communications Act of
1934 (47 U.S.C. 2(b), 221(b) (1976)), to the
extent they deem it necessary in the public
interest to do so. Similarly, the Commis-

Ws's exclusive radio licensing authority
_ Title m of the Communications Act

*aI~ntained. Nothing in this subsection
shall be construed as prohibiting the Com-
mission from forbearing from regulating
common carrier land mobile services; howev-
er, the Commission may not use its licensing
powers to circumvent limitations in its eco-
nomic regulatory Jurisdiction over common
carrier stations

Subsection 3(n).-Finally, the definition of
mobile service presently contained in Seo-
tion 3(n) of the Communications Act of 1934
(47 U.S.C. 153(n) (1976)) would be amended
so as to include clearly one-way paging serv-
ice as well as two-way radio communication
services.

NOTICE or APPEAL
House bilu

The House bill contained no provision.
Senate Amendment

The Senate shifted the burden from the
Commission to the appellant or petitioner
when a Commission action is appealed.

ec substitute
conference substitute adopts the

Sq~ate provision.
The Conferees believe that since the Com-

mission is the appellee in proceedings filed
with the U.S Court of Appeals to review
Commission actions, the party seeking
review of a Commission decision is the party
best able to carry out the relevant notice ob-
ligationa and thus should be required to
notify all interested partles

The Conferees intend that the term "in-
terested parties" include only the formal
participants in a Commission action, Le., in-
formal commentators in a rulemnking pro-
ceeding need not be individually notified of
an appeal of a final order in that proceed-
ing. The Conferees direct the Commission
to assist appellants and petitioners in com-
piling lists of formal participants in order to
facilitate the notification process

This section also removes the requirement
that the Commission present the deciion-
making record to the court within 30 days
after an appeal is flied, leaving such proce-
dures to be controlled by the Federal Rules
of Appellate Procedure, which provides that
the record must be' filed with the court
within 40 days after the Commission is
served with the notice of appeal. F.R.AP.
Rule 17, 28 U.S.C. (1976).
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COMPUTATION OF CERTAIN FLLis DEADLNES

House bilU
The House bill contained no provision.

Senate amendment
The Senate amended Section 405 of the

Communications Act by providing that spec-
flied pleading periods for seeking agency re-
consideration or judicial review of Commis-
sion decisions commence from the date on
which the Commission gives "public notice"
of its decision&
Conference substitute

The conference subtilue adopts the
Senate provision.

Recently, the Commission adopted rules
which refine the meaning of "public
notice." Addition of New 8elion 1403 to
the Commission's Rules, Amendments to
Section 1.4(b), Report and Order, 85
F.C.C.2d 681 (1981).

By adopting these rules the Commision
determined that public notice, as that term
is used in Section 405, only can take the
form of a written document. See Section
1.4(b) of the Commission's rules as amend-
ed, 47 C.F.R. 1.4(b) (1981). The kind of writ-
ten document constituting public notice will
be governed generaly by the kind of pro-
ceeding that is invoked For example, in
notice and comment rulemaking proceed-
Ag, public notice of a final Commission de-
cision will occur on the date such decision Is
published in the Federal Register. See Sec-
tion 1.4(bXl) (1981). For most non rulemak-
ing proceedings public notice of a final
Commission decision will occur when the
full text of that decision i mde available
to the public at the Commlmion's headquar-
ters. See Section 1.4(bX2) W1981). See also,
Section 1.4(b) (3) and (4) (1981) which de-
scribe the other two kinds of written public
notice the Commission may give The Con-
ferees believe that in rulemaking proceed-
ings it is important that the public have the
opportunity to obtain a copy of the full text
of the Commission decisions before pleading
periods for appeal begin. See 47 C.FR.
1.4(bXl) (1k1i. The provision of the Con-
ference Substitute i premised on the pres-
ent FCC rules remaining in effect

FFEYTrriV DATE CEoTAIN COMISSION

House bil
The House bill contained no provision.

Senate amendment
The Senate amended WSon 408 of the

Communications Act of 1934 and clarifies
the Commission's authority to specify the
effective date of its decisions
Conference nubstitute

The conference substitute adopts the
Senate provision.

Absent this provision, the unmaended lan-
guage of Section 408 appears to provide that
no orders of the Commission (other than
orders involving the payment of money)
could become effetive until thirty days
after such orders became final. However,
the legislative history shows that Section
408 was not intended to totally restrict
Commission flexibility with respect to such
mattera The Conferees intend that Section
408, as amended by this provision, will make
clear that Commission dedces shall
become effective 30 days after public notice
is given unles the Commission. in Its dicre-
tion, specifies a different effective date. The
Conferees also note that current Commis-
sion rules are itent with this proviion
APPLICATION OF POSnITURE KQUIRrTS TO

CABLE TUZVI]5ON SYxaTIM OPERATORS
House bill

The House bill contained no provision
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Senate amendment

The Senate mm d 8a etioa 03(bX6) of
the Communmtun Act of 1934 to make
cear that the Cmmiss me impose for-
fetures n cable system operatrs without
flirst among other stap issui a warning
and providing the opportunity for comment.
It is not clear under current law whether
the Commisson must comply with these
and other procedures before taking forfeit-
ure action against cable system operators
CoaWerece substitte

The conference substitute adopts the
Senate provision.

This amendment to Section 503(bX5)
makes clear that, for purposes of the for-
feiture provions of the act, cable system
operators ae to be treated in the same
manner as licensees or other holders of
Commission authorizations. This amend-
ment ratifies current Commission practice.

roernTvU OTr comunICATIONs DmCnm
House b/

The House bill contained no provision.
Senate amendment

The Senate added a new Section 510 to-
the Act to permit courts to be directed to
seize and retain Illegal radio equipment or
unlicensed equipment used in violation of
the act, thus preventing its continued oper-
ation.
Confernce substitute

The conference substitute adopts the
Senate provision.

Section 302 of the Communications Act of
1934 empower the Commission to prdhibit
the manufacre, import sale shipment or
use of radio equipment that may cause
severe interference problems Additionally.
Section 301 requires the Commission to li-
cense radio stations in the United Statea In
carrying out these statutory respoasibiites,
the Commission has repeatedly encountered
situations where, notawitstanding the con-
viction or Judgment against an individual
for violating one of these sections, the court
has returned the illegal equipment to the
defendant.

The Conference Substitute provision rem-
edies this problem. This new authority will
apply only in cases there warrants are
properly obtained and served by law en-
forcement officers and upon a Judgment
rendered in United States District Court.
The Conferees intend this provision to
apply only to those violations that involve
willful and knowing intent or gross negli-
gence.

mXPlTION APPLICANI TO AMATEUR RADIO
COauncIC&TIONs

House bill
The House bill contained no provision

Senate aindumct
The Senate permitted self-enforcement of

non-compliance of Commission policies by
amateur radio operatora
Conujne nbstUNte

The conference substitute adopts the
Senate provision.

The amateur radio service has long en-
Joyed the reputation of being largely self-
regulating. The amateurs have kept their
bands in order with minimal enforcement
activity by the Commission. It Is critical
that amateurs be allowed to continue this
self-enforcement because the number of
amateurs is increasing at a steady rate, and
because the Pederal Oommunications Com-
mission's Field Operations Bureau is unable
to monitor amateur radio to my great
extent due to its limited resources From
time to time enforcement problems do arise,
to which amateurs must and do respond
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with efforts to bring any noncompliant
action into full compliance with amateur
rules. For example, one amateur operator
might inform another that he was engaging
in prohibited transmission of conmercal
traffic or use of Indecent language whileh
should be discontinued. This has worked In
an overwhelming number of cases.

There are very few cases involving contin-
ued noncompliant behavior, and those have
in the past been handled by amateur opera-
tors. However, even here amateurs can be
helpful through proficient use of direction-
finding techniques Utilizing these tech-
niques and taping on-air conversations on
unlicensed or licensed persons on amateur
bands, amateurs have saved countless hours
of PCC Field Operations staff time in Iden-
tifying the source of illegal transmissions on
the amateur bands.

Questions have arisen from time to time
concerning the applicability of Section 605
of the Communications Act to amateur
radio. Section 605, which is intended to pro-
tect the privacy of persons engaged in wire
or radio communictions. expressly exempts
certain communications, as follows: "This
section shall not apply to the receiving, di-
vulging, publishing, or utilintng the contents
of any radio communication which broad-
cast or transmitted by amateurs or others
for the use of the general public, or which
relates to ships in distress."

Amateurs in the past have been consid-
ered exempt for the privacy provisions of
Section 605 by virtue of the language cited.
Howevpr, recent interpretations have held
that amateur transmissions, other than gen-
eral calls for a contact from any other sta-
tion, are subject to the secrecy provisions of
Section 605. Reston a F.CC, 492 F. Supp.
697 (DD.C. 1980). The UaS. District Court
for the District of Columbia in Reston
palnstak1ngiy reviewed the legislative histo-
ry of Section 805 in the hope of ascertaining
Congressienal intent with regard to ama-
teur transmissions as referenced in the last
sentence of that section. The Court. frus-
trated at the lack of clear expression of leg-
islative intent regarding the matter, held
that amateur radio transmissions are not
exempt from Section 805 unless they are
transmissions "for the use of the general
public."

The problem with this interpretation is
that It precludes amateur radio operators
from disclosing the contents of tranemis-
sdons heard on the amateur bands, even in-
legal transmissions. Thus, amateurs are pro-
hibited from working together to locate and
monitor illegal transmissions and unlicensed
operators. Nor can amateurs be of as much
assistance to Commission enforcement per-
sonnel because amateurs cannot disclose to
Commission personnel the content of trans-
missions received. This has already had an
adverse effect on amateur self-policing ef-
forts.

All amateur and CB radio operators may
use any of the channnels allocated to their
services. Thus, these operators do not enjoy
any reasonable expectation of privacy, a
right which Section 605 is intended to pro-
tect. Therefore, this section of the Confer-
ence Substitute expressly exempts the ama-
teur and CB radio services from the prohibi-
tions in Section 605. The Conferees believe
that self-enforcement efforts on both the
amateur and CB radio services should be en-
couraged, and that this provision will pro-
mote such self-regulation without unduly
infringing upon individuals' privacy rights

TCHNICAL AOENDrNTS

House bi/U
The House bill contained no provision.
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Senate amendment

The Senate made certain technical modifl-
catlons to the Communications Act of 1934.
including Section 405 and its heading, where
the term "reconsideration" is substituted
for the term "rehearing."
Conference rubstitute

The conference substitute adopts the
Senate provision.

The term 'reconsideratlon" has come to
be used customarily in Commission practice
and is used in the Commission's rules. The
modification of terms will not change the
operation of this section 405.

AM]D ETS TO OTHER LAW

House bi
The House bill contained no provision.

Senate amendment
The Senate provided that offenses against

Commission officers or employees assigned
to perform investigative, inspection or law
enforcement functions will be punished in
the same manner and to the same degree as
are offenses against the federal employees
now specified in this section.
Conferebwe substitute

The conference substitute adopts the
Senate provision.

Section 1114 of TItle 18 of the US. Code
imposes specific sanctions agabnst individ-
uals who interfere with or harm certain fed-
eral employees who may be assaulted, in-
tlmidated or interfered with in the perform-
ance of their duties. Commission employees
are not now specifically entitled to the pro-
-tection offered-under this statute.

TITLE II
MTIA AUTHORMATION

House bU/
The House bill contained no provision.

Senate amendment
The Senate authorized appropriations for

NTIA at $12.4 million for FY 1983.
Conference substitute

The Conference Substitute adopts the
Senate provisions with the following
change. The Conferees agreed that NTIA
would be authorized for two years at $12.9
million for FY 1983 and $11.8 minion for FY
1984. The amounts authorized are below
that currently authorized for NTIA. The re-
duction is based on a change In the func-
tions of the agency; NTIA's level of Involve-
ment in Federal regulatory proceedings will
be substantially lower than that in prior
years

The Conferees do not expect NTIA to
eliminate the Public Telecommunications
,Facilities Program (PTFP), and expect that
the authorization of $15 million In fiscal
year 1983 for the PTF'P as contained in
Public Law 97-35, will be appropriated by
Congress.

The PT-FP has brouight public broadcast-
Ing service to states like Arizona South
Dakota. New Mexico, Nevada, and Colorado,
where no service would otherwise exist. The
Committee expects this program to contin-
ue since many areas of the country are yet
to be served. An adequate level of funding
has to exist to accomplish this end.

There are a number of functions currently
performed by NTIA which are either inap
propriate for that particular agency, or ex-
pendable in light of constraints upon feder-
al funds In particular, both the Telecom-
munications Protection program and the
Federal Facilities Review program are eliml-
nated under the Administration's request.
The Conferees do not object to the ellmina-
tion of these programs. However, the Con-
ferees are disturbed that the Biomedical
Feedback Group, which is concerned with
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non-ionizing radiation, is being eliminated
under the Administration's request. The
Conferees agree that this type of biological
research should not fall within the purview
of NTIA, which has no authority to issue a
standard on non-ionizing radiation Howev-
er, the Conferees believe that research
should continue, under the auspices of a
more appropriate agency, such as the Na-
tional Institute of Health or the Environ-
mental Protection Agency. The Conferees
are aware of the budgetary constraints upon
each of these agencies, but encourage NTIA
to make available its research and experi-
ence so that the effects of non-ionizing radi-
ation are better understood.

STuDY OF LONG-TERM TZLCONIMMUCATIO Ns
GOALB

House bil
The House bill contained no provision

Senate amendment
The Senate required that NTIA conduct a

study of the long term telecommunications
and information goals of the United States,
and the policies which are necessary to
achieve them.
Conference substitute

The Conference Substitute adopts the
Senate provisions with certain changes.
Conferees accepted the Senate provision
garding I study on the telecommunicatiof
and Information goals of the United States,
but included stipulations which serve to
focus the study on international telecommu-
nications and information policies. The Con-
ference Agreement also contains a restric-
tion on the release of information which
could harm U.S. commercial Interests in in-
ternational trade.

The Conferees agreed that ascertaining
the goals and objectives of Its international
telecommunications and information poli-
cies by the United States is of great Impor-
tance. The Conferees also agreed that the
U.S. government should be organized in
such a way so as to maximize the ability of
the United States to realize its goals in in-
ternatlonal negotiations

The Conferees expect NTIA to play a sig-
nificant role in the formulation of interna-
tional telecommunications policy by the Ex-
ecutive Branch. The United States faces a
rising challenge to its technological telecom-
munications leadership from foreign flrn&
many of them directly or indirectly suppl
ed by their governments. In the area ofM
formation services, there has been an In-
crease in barriers to US. service offerings,
limits on transmission facilities, problems of
entry into foreign markets and restrictions
on the flow of information across the na-
tional boundaries.

The US. government must establish a
long range strategy that will promote and
protect U.S. interests. NTIA must exercise
leadership in the development of that strat-
egy.

The Conferees were concerned that, In
the course of conducting the study, data
might be released which could enable for-
elgn PTT administrations to harm US. com-
mercial interests in international trade,
This concern is grounded in the Increasing
potential for restrictions on the transmis-
sion of data across national boundaries; and
In various restrictions to telecommunica-
tions facilities under discussion in other
countries.

In the event that usage or traffic data is
released to the public, it would then be pos-
sible for these PTT administrations to
target restrictions on those industries or
sectors which are most vulnerable. The Con-
ferees admonish the Administration to re-
spect the need to avoid giving foreign PTT
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ndrr.lnlf ;rtilins any Information which
cculd *, L;A d against American companics
doi.r-g ̂ :.i.nS abroad. Such Information
mut: .' i'p ' confidential.

JoHm D. DINcrLL,
TImOTHY E. WInTH.,
JAMrs T. BROYHILL.

, ..L'n7ers on the Part of the Jlousc.
BARRY GOLDWATER,

TED STE1EN S.
HOVWARD W. CA?:r:ON.

I .'ncr,ers on the Part of the Senate.

PRG'V DING FOR CONSIDERA-
TICO OF CONFERENCE_
tL:-KPT ON H.R. 4961, TAX

EQTTYl AND FISCAL RESPON-
SI-'iL.TY ACT OF 1982
MIr. EOlTING. Mr. Speaker, by di-

rect:cn cf ,he Committee on Rules, I
call up -loitse Resolution 569 and ask
for .;s Imnmediate consideration.

T'i' C;.rlk read the resolution, as fol-
lows:

H. Rts. 509
ReI,, :;, 1 Tnat upon the adoption of this

reso:,.;ic., i; hall be in order, any rule of
the ELi ati to the contrary notwlthstandlng.
to ecCr-.l, r tllie conference report on the bill
(;.T .l! I; le make nmisc-llaneous changes
in tht :hx I: i.s. and for other purpoet-s, all
points o: c- 'or against sa'.d conference
report a:' il.rcby waived, end said confer-
enec rn,:crt :.h'I be conjldered as having
bt:'P ,;. i:t ;I clUled up for consideration.
After c.:: )A 1. the House on said confe,'-
enee r'i .rt. iwhich shall continue not to
exceed l,;r hours, three hours to be eqalltly
di'idcd Lnd controlled by the chairmnnan and
rarnkilg arinority member of the Committeo
oa W ays aid Means, thirty minutes to be
eirually c6i;ued and contraolcd by the chair-
main anct ranlifng minority member of the
ConurrAtcLe on Energy and Commerce. and
thirty n;lnl!tcs to be equnl'y dlvlded and
ontlt(l;l, d by the chairman and ranking ml-

nor.ty m: :nber of the Commllittce on Public
Worl9 ;.ild iralsnportation, the previous
quesztor thall be considered as ordered on
the &dcption cf the conference report with-
out iL:tv(irAngr motion, except one moton
to rrem ,lIt w:ilch may not contain lIstruc-
tions. on -'.hich the previous question shall
be coiL-,1i(d( d as ordered.

Th". .- A-_ R. The gentleman
form Mii-:curi (MIr. BOLLANG) Is recog-
nizc; fo. I hcur.

Mr. CLI;,IN'G. Mr. S.eaker, I yicld
the usual 30 minutes for the minority
to tCle dti:lin-uished gentleman from
Ternies.cc. (Mr. QuILLEN), pending
vhich I yivlId myself such time as I
mlay co.h lllrme.

Kr. S,)eaker, this rule, which makes
in order the tax bill, is a very straight-
for;,'ard, vey tight rule. It waives all
points of cr.ier against the conference
repo.-L. it does not allow amendments.
It thert-.ore is a closed rule. It allows
the mli.:ity to offer a motion to re-
commint . ithout instructions.

Pc' haoes at a later date I will talk a
little bit abcut the philosophy with re-
ga',.d te tlatL. but I should not think
that thouhi.tful Members will give
ver; serious consideration to changing
this ru!(. Thtl reason I say this is that
it is :ery much in line with the nhilos-
ophy of cc:,siderlng a confer(nei
report.
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We are at the end of a complicated

and difficult process. a process In
which most of the difficult work is
done by a great many people whose
names are not even known, who
worked in both committees. I am talk-
ing about Members. as well as staff,
and I do not deny for a minute that
there were plenty of lobbyists in-
volved. But the leaders of this effort
were four people that I have never
seen work together before. I think
that Is terribly important. The leaders
of this effort were Bon DOLE, RUSSELL
LONG, DAN ROSTENKOWSKII, and BARBER
CONABLE. You could hardly put togeth-
er four people with more divergent
views.

This is the product of the kind of
compromise that has made this coun-
try function well. It Is supported by
people who are precise opposites in
the political process. It is supported by
the leadership of the House and the
Senate, TIP O'NEILL and 1IOWARD
BAKER. Joining them in the process is
the President of the United States.

I submit to you that those seven
people, when they agree on a matter
as In the public interest, ought to be
given very careful considertation. This
country operates by tihe conmpromise
of people who diffcr.

Now, I have no criticism of the
people who oppose the tax bill. That is
their right. but a little analysis %,ill in-
dicate that in virtualiy every case they
are heavily involved In a specific inter-
est, a perfectly legitimate Interest. All
of the Interests hi this country aie le-
gitimate as far as this Member is con-
cerned, except those that are illegal,
and I know of no position on this bill
by those people who ale Illegal and
support illegal hlteclests.

This is a classic example-and the
rule faces up to this-of the diflerence
between the public interest and the
mlere sum of the special Intercsls. This
rule and the previous question deserve
your support. The tax bill deserlves the
opportunity to be voted up or down.

I believe the rule is a good rlle, a
good itle for a conference report of
any kind, a good rule for this p;arlcu-
lar conference report. I trge the Mem-
bers to support thie nile.

Mr. QUILLEN. lMr. Speaker, I yield
myself such time as I lnay coI :un1e.

(Mr. QUILLEN asked and va,; given
permicqsson to revkce end exte:nd lis re-
marks.)

Mr. QUILLEN. Mr. Spe,thler, the
able gentleman from Missouri (Mr.
BOLLING) has explanied tihe provisions
of the rule, aand I ngree rxith him that
It has bipartisan slp)orlt. it, Is time
that we here In the tHouse put A.mer-
ica tc-foe politics. What needs to be
done needs to be done now, anrd we are
facing up to that today.

This is a fair rule, a reasonable rule,
a closed rule, permitting an up or
down %ote on the tax conference
report. I would hope that thece vewould
be no effort to vote down the prevlous
question. If there Is, let us def( at that
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movement and vote for the previous
question and the rule.

Now, what do we face? We face here
in America a very critical situstlion.
Only in the last 2 days have things
begun really turning around. Our fi-
nancial market Is now on the upturn.
We have seen that happen. We have
seen interest rates drop to the lowest
point in 2 years. Our deficit must be
reduced, and this conference report
does that.

And how does it do it? The oppo-
nents of the measure say that it is the
greatest tax increase in history. Let us
look at the facts. Actually, what It
does is put the freeloaders on the tax-
paying rolls. The freeloading should
be eliminated. I read in the paper the
other day where one corporation listed
a total profit of over $1 billion arc:
paid no taxes whatsoever. But In addl-
tion to that, they filed a tax form for a
tax reunmd of over $40 million under
the rules and regulations that we are
using today. Other corporatlens are In
the same category. is that faIa to the
American work-r, the American tax-
payer, vwho pays through the ncsce

Some 80 percent of this conference
report Is reworl-ing the Tax CoCio i,(d
closing the 'oopholos r,'! mlakilry t,.::
freclotaers pqy their falr.shlare. Only
$t9 billion represecis a ta,' ncrc-,se.

So when the opponents say that the
ta'c Increase is the greatezt in hi,;tory,
look at the facts. And, bcsid(ls. the 5.
10, an(d 10 tax breat ' for the Arnerican
worker is still in effect.

So 'ot us confronl the problerm. Let
us face it head on. Let us adopt thlis
rule. Let us adopt the conference
repolrt for the benefit of all of thc
American people.

Of course, there a-:e thln:,s in it j do
not like.

O 1100
My district It oite oi tht, lar:cst

burly tobacco growing districts in l:;ii
coutnry. I do not, like the tax en toba;c-
co. I do not like some of tlue ch1er
thli'js in the conference rc.,uort, hut
ov crall, let us take 1'; as a package: I:,t
us (do whiat is right fo- A nerlca a::;
get thiln!n; going egcI ' iljttr i!a'! ' y
£ re now.

The trend Is favorable. pt!ad . ith
the Mernb rs and I urge the vlesilb ;.s
lo vote for the rule and vote Ior then
conference report uhcn :t is or', the
floor of the :Iouse, because it is right
for Amicrica.

Mr. Speaker, -t reserve the balance ct
my imrn,.

Mr. BOLLING. Mr. Ernea:ert, I yi ld
5 Illrtll's to the tertlcrruaail from il'vw
Innlpshllre (Mr. D'ArouRas).

(Mr. DI'AMOURS asked and was
riveln permission to reevise elid extend
his remarks.)

Mr. D)'AMOUrZS. Mr. Sp;tr;cr. I
thank the chairman of the Rules Con-
mittee for having a'Jowed mre tiis 5
minutte s. because I rke in copositlon to
the rule as it Is presently drafted end I
rise to ask that we defeat the prev io:'s
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10 1610
The Clerk announced the following

pairs
On this note:
Mr. Courter for, with Mr. Brown of Colo-

rado agaln t.

Mr. TAYLOR, Mr. ATKINSON,
Mrs MARTIN of Illinois, and Messrs.
GINGRICH, HERTEL, SAM B.
HAL.T, JR., JONES of Tennessee, and
BADHAM changed their votes from
"yea" to "nay."

Messrs JEFFORDS, STKTON,
EMERSON, - SOLOMON, and
HERTEL changed their votes from
"nay" to "yea"

So the conference report was agreed
to,

The result of the vote was an-
nounced as above recorded.

A motion to reconsider was laid on
the table.

APPOINTMENT OF CONFEREES
ON H.R. 3239, FEDERAL COM-
MUNICATIONS COMMISSION
AUTHORIZATION ACT OF 1981

Mr. WIRTH. Mr. Speaker, I ask
unanimous consent to take fromn the
Speaker's table the bill (IkR. 3239) to
amend the Communications Act of
1934 to authorize appropriations for
the administration of such act, and for
other purposes, with Senate amend-
ments thereto, disagree to the Senate
amendments, and request a conference
with the Senate thereon.

The SPEAKER pro tempore (Mr.
EKAzN). Is there objection to the re-
quest of the gentleman from Colora-

do? The Chair hears none, and, with.
out objection, appoints the following
conferees: Messrs. DnIGLL, WIRT.r,
and BRoYHIL.

There was no objection.

PERMISSION TO FILE CONFER
ENCE REPORT AND MAKING
IN ORDER CONSIDERATION Op
CONFERENCE REPORT ON HR.
3239, FEDERAL COMMUNICA.
TIONS COMMISSION AUTHORI.

--ZATION ACT OF 1981
Mr. WIRTH. Mr. Speaker, I ask

unanimous consent that the confer.
ence report on the bill, HR. 3239, may
be filed with the House by midnight
tonight, and that It be in order to con-
sider the conference report on the bill,
H-R. 3239, at any time after It is filed.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Colorado?
There was no objection.

Mr. FRENZEL Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on House Resolution 521, the
consideration of which has been post-
poned indefinitely.

The SPEAKER pro .tempore. Is
there objection to the request of the
gentleman from Mlnnesota?

There was no objection.

PERMISSION FOR COMMITTEE
ON MERCHANT MARINE AND
FISHERIES TO SIT THURSDAY,
AUGUST 19, 1982, DURINOG
MINUTE RULE

Mr. JONES of North Caroltn Mr.
Speaker, I ask un-nimous consent that
the Committee on Merchant Marine
and Fisheries may be permitted to sit
tomorrow, August 19, 1982, for the
purpose of. considering legislation
during the time that the House is sit.
ting under the 5-minute rule.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from North Carolina?

There was no objection.

CONFERENCE REPORT ON HR.
6863, StPPEMENTAL APPROP PRIATIONS ACT, 1982

AEDLMErrT IN DIsAmEOENT

The SPEAKER pro tempore. The
Clerk will designate the first amend-
ment in disagreement.

Mr. WHITTEN. Mr. Speaker, I ask
unanimous consent that the Senate
amendments numbered 1, 3, 4, 5, 8, 10,
11, 12, 13, 15, 18, 19, 21, 22, 37, 44, 47,
49, 50, 51, 55, 67, 74, 83, 88, 89, 93, 98,
100, 103, 107, 108, 114, 120, 121, 123,
124, 126, 128, 135. 137, 140, 143. 145,
146, 151, 153, 166, and 178 be conrid-
ered en bloc and printed in the
REOoRD.

This does not include the controver-
slal items _we discussed earlier. I have
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