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tach de.minations s not tin question apply to Interstate calls or calls within
pursuant to CC v. cica om the District of Columbia. I It is fead-
tio, 4i UL. S (1 ). Furtber the to limit dial-it servIes to local
~Commni tiffoliMnqPtw e such a only, the CommMion ould so
Idebut'-mnua~ m-ksbseUon cL re Xf such Ihnit&Uo are not fe
(d) of the p aendg _uens 'ble, pasoas offerng such servb
Though that reuirement apies only might be forned to comply with proce-
to pending complants It k evident .dures n the 22(bX2) regulatons
that Congress ntend for the Commis- for ocal callsthogh uch compliance
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In enforcing section 223 md thU that atlons to limit ntrtate access
It will be "necessary, desirable and a 15. The Commion may o der
propriate" for the Commission to (d) of the pedinamend-
make such determinatioma dmld It met m a r en to their statement
receive omplants in the futur, that they do not have a duty to ot on

I would now like to comment me. alleged volatios of secton 22. The
upecifcall on the areas tr ou n- Commlon cearly does bhave duty
nounoed by the Comm ion under to oet. nd It an almost nm -

rcue L Foowing the n erng in h lperersion o the Commission's
the Q-r. . rpoe and the Cmution that

10. The pa~ding amt deafry thy have wt ot ated. The Comms-
allows the Commission to take Ion sin Is order to aft oan enmnr oin-
agot any provider of a si that plaints with 0 da ys Ihve that lmita-
iL. High Society, for violatio of sec tion would allow Mr. Cohalan's mm-
tion 223. The _t ld nht plant to languishb at the Commission

_allow it , '-- --- a for nearly a year. an inerble
mon-4r-bas a eri'od. f further mion Is n cepary
a _mmo ,~ i. . ito le tha t the Comm- bmon Il Aet
UL it dear an the face the ca- sepedtuy an complaint of vOl-

ant sectkm that a per Is labe tm Pf sectm and wm te Ktt
for a vilati of sion 223 regard- forcement repSnblit the
k of who places a call Tb p pop amndm ent merioly. this

amenament r~Mmber wil l m that that cticn is
takten.ich steps should not be neoe-

mbi se. my. nlthr abould this amenbent
1 SecIon 22 do not apply to bave been necary in order to nd

ommon carriers and the le atIve the Cemino to aCL
Mtory of the pending aendm t re- 16. The pendingt

fnforme that point as . A tel ea ow consenting adu to hear
phone loed from a common r rr whateer thy .'y tbheir o
would mt be eondered to be ue hom u erqually dearly. marte
It control for purpoes of setion 22L ral must not be available to children

· That point Is made even mre dear by who, their naur ecannot coa nt
the deregulation of CP to uch activity. ecent Supreme

13. ectLon 312(b) in comblrtlo Court dons such as W York
with sectIon 223 may give the Comm - tht rerber. fm' s pedal
idon the power to term te v te duty to protect hidren fom obseen-
onduct. The pending amendment tt. Regulations limiting df r-

does not speak directly to that qus- m would not lmit the abillty of per-
tion. However. the guestion may be om to my or her whatever they like
moot since the preferred method in their own homes s ne dar er
under the pending amendnt would whch are less pervasive would be
be for the Attorney Oen to eek an available, d ince dial-t servb

ncton und the propoeed sectio would t be vilble pursuant to
223(bX5). Clearly the Commis the reguation regarding time, plae
would have the authority to ssue a ad manner. The'Comm on ha no
eae and desist order for vbiotion of choike e the propomed amen~ t

regulations iwued .umder ction but to regute suh materia
22(bX2) of the pendlng amendment. 17. The current statute and the ro-
Further, these iregulatl would not poed mendment both me the db-
be l junc "or". Clearly. mesage which
mstfe,~ hy-_'o.li_-- are indecent nIly -4hr Is, affronting
ye , d'~h. tbt community standar without appeal-
in the form of tie. pa ad maner he to purient iterest-ould violate

_ruo ld-i rber section 22M. Dbilt vices a re ubct
to seek an Immedl- to the nuane rational i Pscfls or

ate Judicial dete nat under suh under common w becae of their in
tgulionsi'm lreard to the Preedom discriminate availMt to children.
Ipreeent-sie tbe relations Much as the owner of a wmming
would .. pool would be liable U a ehild wan-
but wIdt only limit de ot unfdered onto his ufenced lt. fel Into
chfildre-.-~ eourse any maiorder the pool and drowned. oierator of at-
oWid be appeazea m niractive nulances such as dial-porn

court. must place a barrier btween the of-
14 Congres ad to Commi n fnalvematerial and children.

in the proposed amendment to become 1L m the current
involved in enforement of section . tatute and te
Any order a other pena would only .m. !ntel_ _e

_ut be Jugred In relation to the
'rmae t Uhel eabn
would exame a hAasrng phone call

prohibited under the current section
223 simply because the caller did not
find It harinrg. The judgment must
be made accordhing to whoever Is dam-
aged by the volato and thus, the
,pamimtt.y standard h a tt Puernf_'l
communlty would apply. This amend-
amnt clearly otmemp s that the
Commiion wll take an ctive role in
enforctng section 22, and therefore.
limitations on the ategorie of e
to be examined would be l-
Uate. Sh immn would not be _

lbecei Commion Ishould ex-
qs"re t It doe not mirepre-
snt aureme Court cases by tinserting
Jocl before communty standar
The qrlon of whete the Commi

n can or should make obscenity o
indecency deom is closedd by the
ami _dment Beyod the r be dire
tion In hsubectm (d), Core clearly
Intends for the Commimon to contin-
ue enforcing section 22L

19. The avbllit- of
NW to
oe tdnaoer bhdm

for chilren
agait obscenity ay mt the type
'o and meas by which may
obtio mach materia The -ed
amendmencnet -p that dults
wm continue to have m to this

aterLl The taCt that chfldren can
call the number with no limitation
aufficent to mpose the lesser tand-

ard The amendmt doe not m-
plate a total ban. The nbility of par-
nt to effectively cntrol chfdre

o to obce material places
duty on the overnment to Intervene.
Oerally. the aess of chldren to
obscene mateil must be the Ccmmls
ion's primary concern

20. A oee Ind t oder nder

terlal in a neral fashion Such an
rder would not prevent High Society

or anyone else from offer the erv-
Ie at aIL though It ght everely
imit its avaability.
21. LSection 223 does not apply to

cmmon carrlen their capacity a
common caerrs.

In concluaon I would Ulie to com-
ment on the nture of reulat to
be beued by the Commission under
section bX) of the ameenmwt

ereIy limiting the reordng to a cer
tno~ c woum nt.~e ~ffi.

. en t oortwo m tr tah ere -
V-i=ons wodff no ne effective In pre-
vting children from havin access to
the mat eria Secondm we are deallng
with terstate call The territory of
the United States spns si tme sones.
When It i midnight in New York It
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JGRES60NAL NECAD -HO
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