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[June 29, 1983]

Amendment to H.R. 2755

offered by M¥r. Bliley

After sectlon 4 insert the following new sectlion:

Clarification and Rdministration of Section 223
_—
Sec. 5. (a) Section 223 of the Connunicatiohs Act cf
1934 (47 U.S.C 223) i1s amended by linserting **(a)*’ before
‘*Whoever '’ and by adding at the end thereof the fcllowing
new subpsection:
**(b)(1) Whoever--

**(n) in the Dpistrict of columbia or 1n Interstate
or foreign-communication, by means of telephone, makes
(directly or by recording device) any comment, request,
suggestion, or proposal which 1s obscene, lewd,
lascivious, filthy, or indecent, regardless of whether
the maker of such comments placed the call, or

**(B) knowingly permits any telephone facility under
such person‘s control to pe used for any purpose
prohibited by subparagraph (1),

shall be flned not more than $58,888 or imprisoned not more

than six months, or both.
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**(2)(A) In additicn to the criminal penalties under
paragraph (1), whoever, in the District of Columbia or in
interstate or foreign communication, viclates raragraph
(1)(Rr) or (1)(B) for commercial purpoées shall be subpject to
a civil fine of not more than $5¢,86¢ for each violation.
For purposes of this paragraph, each day of violation shall
constitute a separate violation.

**(B) A fine under this paragraph may be assessed
elther--

**(1) by a court, pursuant to a civil acticn by the
commission or any attorney employed by the Ccommission
who 1s designated Lty the Commission for such purpose, cr

**(11) by the commission, after appropriate
administrative proceedings.

**(3)(p) Either the Attorney General, or the Commission
or any attorne} employed by the Commission who 1is designated
by the Commission for such purpose, may bring suit in a
district court of the Unlted States to enjoin any act or
practice which allegedly violates paragraph (1)(R) or
(1)(B).

**(B) Upon a proper showing that, welghing the equities
and conslidering the likelihood of ultimate success, a
preliminary inJunction would be in the public interest, and
after notlice to the defendant, such preliminary injunction

may be granted. If a full trial on the merits 1s nct
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1 scheduled withln such period (not exceeding 28 days) as may
2 be specified by the court after issuance of the preliminary
3 indjunction, the injunction shall be dissolved by the
4 court.”’’. '
(b) Section 223 (a) of the communications Act of 1934
(as redesignated by subsection (a) of this Act) is amended--
(1) in paragraph (1), by strikina out subraragracrh
(A); and |
(2) in paragragh (2), by inserting *‘*facllity’’

after *‘*telephone”’’.
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[June 29, 1983]
Amendment to H.R. 2755
Offered by ¥Mr. Bliley
After section 4 insert the following new section:

Clarification and rdministration of Section 223

Sec. 5. (a) section 223 of the Corrunications Act cf
1934 (47 U.S.C 223) 1s amended by inserting **(a)‘’’ before
**Whoever '’ and by adding at the end thereof the fcllowing
new supsection:

**(b)(1) Whoever--

*T(h) 15 the pistrict of columbia or 1n interstate
or foreign-COmmunication, by means of telephone, makes
(directly or by recording device) any comment, request,
suggestion, or proposal which is obscene, lewd,
lascivious, filthy, or indecent, regardless cof whether
the maker of such comments placed the call, or

**(B) knowingly permits any telephone facility under
such person’s control to pe used for any purpose
prohibited by subparagraph (i),

shall be fined not more than $59,¢68 or imprisoned not more

than six months, or both.
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**(2)(A) In additicn to the criminal penalties under
paragraph (1), whoever, in the District of Columbia or 1in
interstate or foreign communication, viclates raragraph
(1)(A) or (1)(B) for commercial purpoées shall be subject to
a civil fine of not more than $5¢,08# for each violation.
For purposes of this paragraph, each day of violation shall
constitute a separate violation.

**(B) A fine under this paragraph may be assessed
elther--

**(1) by a court, pursuant to a civil acticn by the
commission or any attorney employed by the commission
who 1s designated bty the Commission for such purpose, cr

**(11) by the commission, after appropriate
administrative proceedings.

*T(3)(A) Eiﬁher the Attorney General, or the Commisslon
or any attorne} emﬁloyed by the Commission who is designated
by the Commission for such purpose, may bring suit in a
district court of the United States to enjoin any act or
practice which allegedly violates paragraph (1)(A) or
(1)(R).

**(B) Upon a proper showing that, welghing the equities
and consldering the likellhood of ultimate success, a
preliminary injunction would be in the public interest, and
after notlice to the defendant, such prelimlnary injunction

may be granted. If a full trial on the merits is nct



BLILEY®63
3
1 schecduled withln such period (not exceeding 28 days) as may
2 be speclfied by the court after issuance of the preliminary
3 injunction, the injunctlon shall be dissolved by the
4 court,.,’’. '
(D) Sectlion 223 (a) of the communications Act of 1934
(as redesignated by subsection (a) of this Act) is amended--
(1) in paragraph (1), by strikinag out subraragraph
(r); and
(2) in paragrarh (2), by inserting °*‘*facility’’

after **telephone’’.



