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‘There was no objection.

MOTION TO INSTRUCT CONFER-
EES ON H.R. § SBCHOOL IM-
PROVEMENT ACT OF 1887

Mr. DANNEMEYER. Mr. Speaker, 1
eofier a privileged motion.

The SPEAKER pro tempore. The
Clerk will report the motion.

The Clerk read as follows:

Mr. DannzMEYER moves that the manag-
ers on the part of the House at the confer-
ence on HR. 5 and the Senale amendment
thereto be instructed to agree to section
7003 of the Senate amendment. :

PARLIAMENTARY INQUIRY

Mr. DYMAILLY. Mr. Speaker, I have
a parliamentary Inquiry.

The SPEAKER pro tempore. The
gentleman will state his inquiry.

Mr. DYMALLY. Mr. Speaker, eould
the gentleman from California tell me
how much time he will consume of
this?

Mr. DANNEMEYER. Under the
rules, I have an hour. We sre going to
use most of that time, I suspect.

Mr. DYMALLY. Mr. Speaker, 1
thank the gentleman.

Mr. DANNEMEYER. Mr. Speaker,
this issue came to the attention of the
House 21 da2ys ago when this Member
sought recognition to make this
motion. On that day another motion
was recognized by the Speaker to be
made, and under the rules of the
House. any time after conferees are
appointed another motion to instruct
ean be filed after 20 days. This is the
reason this motion is made today.

This issue is very simple. It ig time
that we in the Congress of the United
States vote up or down on the ssue of
whether or not we are going to have
dia)-a-porn In America. We believe
that the law ppohibited it at least on

the basis of 41 US.C. 273, which pro-

vides as follows:

Whoever knowingly in the Distriet of Co-
lumbia or in Intersiate or foreign communi-
cation, by means of telephone, makes any
comment, request, suggestion or proposal
which is obscene, lewd, lascivious, tilthy or
indecent, shall be fined not more than $500
or imprisoned for Dot more than six
months, or both.

That would appear to be self-explan-
atory to prohibit dial-s-porn in this
country; but the Federal] Communica-
tions Commission and the Department
of Justice declined to enforce section
223 because they interpreted the law
to apply only to persons who utter ob-
scene words during ealls that they
place. In other words, they interpreted
this law to say that if the obscene lan-
guage came {rom a recording, the law
did not prohibit it.

This Member does not read the lan-
guage the way the Justice Department
and the FCC did, but that is the eon-
clusfon they came to.

As s result of that interpretation,
Congress in late 1983 amended section
223 trying to strike a balance on this
fssue and by an act of Congress at that
time #t made it 2 crime to make any
obscene or indecent eommunication
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Yor commerical purposes to any person
under 18 years of age or to another
other person without that person’s
consent. i

Now, that & the difficurty we had
because we thought we prohibited
dial-a-porn with respect to children
under 18 or persons who did not con-
sent to receive K, but that posed a
great difficulty for purpases of imple-
mentation. or to be precise, how does
anyone know the age of a person
making the telephone call? You really
do not. You cannot control that.

80 as a result of this being the law,
that is, allegedly prohibiting obscence
calls by any person under 18 years of
age, we have developed a great deal of
data, constituents communicating to
us from all over the country complain-
ing about the fact that telephone calls
were being made by members of
households, by children and tremen-
dous telephone bilis were being run

up.

In fact, according to Tele Marketing
Inc., dial-a-porn telephone sex has
achieved astonishing financial growth
and now grossez $2.4 billion a year
since 1983. It is an amsazing growth of
an industry dealing i filth.

In addition, half of all phone calls
using California’s 976 extra billing
prefix are for pornographic tape mes-
sages or live pornographic discussion.

According to the California Public
Utflities Commission, of the $64.2 mil-
lion collected by Pacific Bell between
July 1986, and May 1987, for 976 calls,
$40.1 million went to adult services;
yet the PUC is considering methods
for complying with State legislation
mandating that customers be allowed
to block the service from their phones
for a minimum fee.

The Senzte considered this issue and
voted by 98 to 2 to adopt the amend-
ment that I am talking about at this
time, that is, to prohibit dial-a-porn in
this country.

We would achieve that by amending
the section of the law that now pro-
hibits dial-s-porn to any person under
18 years of age or to any other person
without that person’'s consent. We
would strike that Ianguage out of the
law, which would then have the effect
of maying in the District of Columbia
or in interstate or foreign communica-
tions by means of telephone makes di-
rectly or by recording device any ob-
scene or indecent communication for
ecommercial purposes, regardless
whether the maker of such communi-
cation placed the call.

It would also eliminate from the ex-
:stlnghwmelection that reads as fol-
ows:

- It is & defense to a prosecution under this
subsection that the defendant restricted

In other words, that provision
making a defense would be eliminated
from the law.
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“The net effect of this motion to in-
struct conferees would be to make ille-
gal dial-a-porn in America. Any person
who was involved in it would then face
prosecution by s US. attorney or by
an appropriate public authority.

It 6 not pleasant for any of us to
read some of the trash that has come
Into the airwaves or telephone or dial-
s-porn, but for Members to have an
appreciation of some of the material
that is going out over the telephone
today, I would like to read just a por-
tion of the information that has been
brought to my attention:

I would love to squeese those nice ———
e+« 13-year-0ld, 13-year-old virgins and
they're so tight . .. took off her training
Wra and took the Hitle panties off pure vir-
gins . . . I chewed on her little ears, she just
cried. S8he loved it even though she didn't
know ft.

Thst was on September 12, 1987.

‘Then on September 22, 1987, this
was recorded:

Yeah, pat baby's little legs and take off
my didys. Oh, spank me harder daddy. Baby
wants her rattle and you know where baby
wants it. ——-, .

It goes on and on, just plain trash. It
does nothing to elevate the status of
our society at all. I do not think there
is any question that the law of this
eountry proscribes, that is, prohibits
pornographic material The Supreme
Court of the United States has made
decisions on many occasions affirming
that principle, the most noteworthy of
which is Miller versus California in
1973, which established that obscenity
§s not protected by the first amend-
ment.

This motion to instruct conferees,
which I repeat was adopted by a vote
of 98 to 2 on the Benate side, is sup-
ported by the Citizens for Decency
Through lLaw, Inc. They have pre-
pared an extensive brief asserting that
the issue is constitutional, that is to
say, we may by law prohibit disl-a-
porn in this ecountry.

8ome of my oppopents who dis-
cuased this issue 3 weeks ago when the
matter came up sald, “Well, it doesn't
make sense for us to adopt this law
prohibiting dial-a-porn, because when
we do that it is only going to be tied
up in the courts on the issue of wheth-
er or not to do so is constitutional.”

To my good friends who urge or
argue that point of view, let me make
this observation. When this provision
becomes the law, and I believe that it
will, there is little doubt in my mind
that the pomography industry in
America, one of the major industries
in our country, will immediately file
suit to enjoin the constitutionality or
the enforceabllity of this provision
until such time as the constitutional-
ity is adopted.
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That suit will be joined undoubtedly
by their eolleagues and friends in the
American Civil Liberties Union who
believe that everybody in America has
rights but nobody has duties, every-
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Hody has priviieges but nobody has ob-
tigutions.

They will look aromnd the country
and in forum shopping in the eourt
system undoubtedly find a Federal
oourt judge who is sympathetic to that
point of view that there should be no
restriction on the abllity of such mate-
rial to flow tn interstate commerce and
undoubtedly they will procure from
that judge an injunction or prohibi-
tion on the enforcement of the law
pending its eontest or constitwtionality
by appeal to the U.S. Supreme Court.
I expect that to happen.

Mrs. BENTLEY. Mr. 8pesker, will
the gentleman yield?

Mr. D . Mr. Speaker, 1
am happy to yield to the gentilewoman
from Maryland.

Mrs BENTLEY. Mr. Spesker, 1
thank the gentleman from California
Mr. Danweumryrr) for yielding. 1
would like to inform the gentleman
from California that I was informed
yesterday in my district where 1 have
written a couple of columns on the
dial-a-porn, and the invitation that it
extends to young people and what ft
leads to, and that a local newspaper
was notified that the distributors of
this material formed a PAC of over a
half a million dollars and that they
intend to go after any legislators who
have raised any kind of objection to
what they are doing and what they
are distributing.

1 just think we should know that.

Mr. DANNEMEYER. Mr, Speaker, 1
thank my collezgue, the gentlewoman
from Maryland {Mrs. Brxrixy), for
pointing that out.

Mr. Speaker, there is little doubt in
this Member's mind that the proce-
dure that I outllned before will take
place, that iz to say an infunction will
be obtained by the pornography indus-
try in America to enjoin the enforce-
ment of this law and that will then
work {ts way up through the court
system and ultimately be passed upon
n terms of eonstitutionality by the
U.S8. Supreme Court. This will give the
people who argued on the other side
of this issue 3 weeks ago an opportunj-
ty for pursuing the adoption of the
amendment that they think we shonld
adopt in order to avoid the contest
over constitutionality and the sense of
that amendment would entail in prac-
tical effect the continued svallability
of dial-a-porn in America.

Bome of the elements of that
amendment they are working on
would be that disl-a-porn would be
available for a subscriber tn a house-
hold who asks that {t be made avail-
able, but the difficulty with that is
readily apparent when one reflects on
the fact that it {3 pot easy, in fact it ts
fmpossible, to prohibit the use of the
telephone to somebody under 18 years
of age. We all know today that
parents both work outside the
and as a result there are times when
that hounsehold is left unattended
fortunately and kids ecan
phone in a household

o

scribers ask for the avallabfltty of dial-
a-porn.

Another element of #t would make it
limited only to those using a credit
card. :

Mr. 8peaker, I beMeve the correct
policy alternative for us to be pursuing
is to just prohibit it. I think that says

Aan eloquent statement as to whether

or not this trash should be available.

Mr. 8peaker, these are the reasons
that I am making this motion to in-
struct conferees today and I hope that
my colleagues will support this motion
and prohibit what most of us believe
in our society does nothing to elevate
she status of our culture or to suggest
that such activities or siich comments
40 anything but say to those ef us
Mving today that # is 3 value system
that we approve for ourselves and our
children, or & value system that we
want to pass on to the next genera-
tion. The proper vote today is to pro-
hibit it flat out.

Mr. Speaker, I move the previous
question on the motion. -

The previous question was ordered.

The BPEAKER pro tempore (Mr.
Gray eof Ilinois). The question is on
the motion to instruct offered by the
gentleman from Callifornia [OMr. Dan-
WEMEYER).

The qQuestion was taken, and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. DANNEMEYER. Mr. 8peaker, I
object to the vote on the ground that
& quorum is not present and make the
point of order that a quorum is not
present.

Mr. SPEAKER pro tempare. Evi-
dently a quorum is not present.

The Sergeant st Arms will notify
absent Members.

The vote was taken by electronic
device, and there were—yeas 274, mays
17, answered ‘“‘present” 34, not voting

118, as follows:

Roll No. 14)

: YEAS-2T4

Anderson Clament Bnoglish
Armansio Ciinger Erdreich
Applegate Coats Evans
Archer Cobie Pawell
Armey Colsman (MO) Peighan
Aspin Collins Plelds
Bartiett Combest Pah
Barton Ceuats Fippo
Bateras Cooper Porio
Bennett Coughlin Pord (TN)
Bentley Coyne Frensel

Cnig Prost
Bevill Crane QGallegly
Blbray Dannemayer Gallo
Biley Darden Gaydoe
Boehjert ée a Garna Oekas
Boes DePasio Gibbons
Beland Delay Gimnan
Bondor Derrick Gingrich
Bonker DeWine Glckman
Brennan Dickinson Qoodling
Boechaer Dicks QGordon
Bunning Dennelly Cradison
Byron Dorgan (KD) 'Orandy
Caliahan Downey Orant
Carn pvell Dreter Oray (IL)
Cardin . Dumoan Gray (PA)
Quarper Durbin Quarin
Carr Dwyer #an (O
Chandiar Dyssn Masallton
Chappell - Burly Heramerschmidt
Chaney Bokart Harris
Carke - -~ “Emereon " Mastert
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Bchnel fer
Schroeder
8chuette
Bchumer
Senaenbrenner
Sharp

. Bhays

Shumway
Bhuster
8ikorski
Bisisky

Bkages

8keen

8kelton
Slattery
SBlaughter (NY)
Slaughter (VA)
8mith (NE)
8mith (TX)

Peaze
Pelosl
Rodino
8abo
Swift
8ynar
Visclosky
Waxman

Plake
Poglietta
Qarcia
Gejdenson
Qephardt
Oregs
QGunderson
Hall (TX)

Hansen
Hayes (IL)
Hiler -

* Hollowsy

Horton

. Howard

Huckaby
Hunter
Jetfords
Jants
Kaptur
Kemp

Hatcher Meyers
Hayes (LA) Mica
Hefley Michel
Hefner Mfller ¢«OH)
Henry Miller (WA)
Herger Mineta
Hertel Moakley
Hochbrueckner Mollohan
‘Hopkins Montigomery
Houghton Moody
Hubbsard Moorhead
Hughes Morella
Hutto Morrison (WA)
Hyde k
Inhofe Murtha
Ireland Myers
Jacobs Nagle
Jenkins Natcher
Johnson (CT)  Neal
Johnson (8D) Relson
Jones (NC) Nichols
Junes (TN) Nielson
Kanjorski Bowak
Kasich Obey
Kastenmeier Olin
Kennelly Owers (T
Kildee Oxley
Kolbe Panetta
Kolter Purris
Konnyu Pashayan
Kostmayer Patterson
Kyl Penny
LaFaice
Lagomarsino Perkins
Petri
Lantos Pickett
Latta Porter
Leach IA) Price (IL)
Lehman (CA)  Price (KC)
Lehman (FL) Pursell
Lemt Rahall
Levin (M) Ray
Lipinaki Regula
Livingston Rhodes
Lioyd Richardson
Lott Ridge
Lujan Rinaldo
Luken Thomas Roberts
MacKay Roe
Madigan
Martin (NY) Rose
Martines Roth
Mazsol} Rouvkemn
McCandless Rovxland (CT)
MoCloskey Russo
MoCurdy Baiki
McDade Saxton
McMillan (NC) S8chaefer
McMilien (MD) Bcheger
RAYS8—11
Bellenson Prank
Berman Qreen
Brown (CA) Morrson (CT)
Dingell Rangel
Edwards (CA) Roybal
Pord (M) Stark
ANSBWERED “PRESENT'—24
Atking Hawkins
Bates Hoyer
Boxer Leland
Dellums Levine (CA)
BDymally Lewis (GA)
Fasio Markey
Poley McHugh
Conzales Owens (NY)
NOT VOTING—118
Ackerman Bryant
Akaka Burtoa
Alexander Bustamante
Andrews Chapman
Anthony Clay
AuCoin Coelho
Badham Coleman (TX)
Baker Conyers
Ballenger Courter
Barnard Croekett
Blagsi Daub
Silirakis Davis (IL)
Borski Davis (M1)
Bowcher Dixon
Boulter ‘Dornan (CA)
Brooks Dowdy
Broomfield Bdwards (OK)
Brewsa ¢CO) Bepy
Sruce " Pascell



H 534

Kennedy Miller (CA) Smith (1A)
Kiecsks Seaith (0D
Leath (TX) Murphy Smith, Robert
Lewis (CA) Oukar (NH)
Lewis (PL) Oberstar Solarz
Lightfoot Ortiz Spence
Lowery (CA) Packard Stangeland
LowTy (WA) Pickle Stump
Lukens, Donald Quillen Sweeney
Lungren Ravenel Swindal)
Mack Ritter Torricelli
Manton Robinson Towns
Marlenee Roemer Traticant
Martin (IL) Hostenk Vander Jagt
Matsui Rowland (QA) Walgren
MavTouler Savage Weber
McCollum Sawyer Wiktson
McEwen 8chulse Wolf
McOrath 8haw Wyle
Mfume 8mith (FL)
D 1355
Mr. EDWARDS of California

changed his vote from “yea” to “nay.”

Mrs. BOGGS changed her vote from
“nay” to “‘yea.”

Mrs. BOXER, Mr. VISCLOSKY, and
Mr. WAXMAN changed their votes
from “nay” to "‘present.”

Mr. BATES and Mr. LEWIS of
Georgia changed their votes from
“yea’” to “‘present.”

50 the motion to instruct was agreed
to.

The result of the vote was an-
nounced as above recorded.

A motion to reconsider was laid on
the table.

PERSONAL EXPLANATION
Mr. HILER. Mr. S8peaker, on rollcall
No. 14, I was unavoidably detained.
Had 1 been present, 1 would have
voted “‘aye.”

RESOLUTION OVIDING POR
CONSIDERATIGN OF JOINT
RESOLUTION FO PROVIDE AS-

S8ISTANCE S8UPPORT FOR
PEACE, DEM CY, AND REC-
ONCILIATION IN CENTRAL
AMERICA

the Committee

tted a privileged
report (Rept. No. J00-507) on the reso-
lution (H. Res. 38)) providing for the
consideration of & joint resolution to
provide asasistanc¢ and support for
pesce, democracy| and reconciliation
in Central Amer{ca, which was re-
ferred to the Ho Calendar and or-

—————

REPORT ON RESOLUTION PRO-
VIDING FOR |CONSIDERATION
OF 8. 557, CIVIL RIGHTS RES-
TORATION ACT OF 1987

m the Committee
tted a privileged
report (Rept. No. J00-508) on the reso-
lution (H. Res. 308) providing for the
consideration of the bill (8. 557) to re-
store the broad pe of coverage and
to clarify the appNeation of title IX of
the Education endments of 1972,
section 504 of thqd Rehabilitation Act
of 1973, the Age tion Act of
1975, and title Vijof the Civil Rights
Act of 1964, which referred to the
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REPORT ON THE
HAITI, PANAMA

The SPEAKER pro tempore (Mr.
Gray of Iinois). JUnder & previous
order of the Ho

Mr. OWENS of New York. Mr.
8peaker, on many vious occasions 1
have spoken abouf the fact that the

crisis that we are facing in this hemi-
sphere. The presept situation in Haitl
is closely related fo a very important
oonference that being held now

under the spo of the White
House, a conf for a drug-free
America.

The present sithation in Hait! is re-
lated to what is Happening in Panama,
the fact that in|] you have a
criminal indictnjent that has been

Forces and the P

Noriega sits th
occasions I have
fn terms of what

merican drug mob
has killed numetous prosecutors in

can countries. They
have also killed fuldges, they have at-
tempted to take
in Peru with

The Bouth Amerjcan drug mob goes
riding along withogt being checked at
all by any force in ¢
stead of checking
drug mob, we have
made deals with
forcement agents
fega. We find
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Department and the rest of the crimi-
nal justice system fhat they are ready
to take them on.
What has happehed all over South

America has now pome home to the
United States. Wejcan see more and
more, we will see shore and more vio-
lence perpetuated By the South Amer-
fcan drug mob age Judges, against
policemen, against Rhe entire society.
We must now refolve to act forceful-
1y, united against fhe South American

drug mob. This if a place where con-
servatives can nite with liberals,
blacks unite with whites; we are all

threatened by th¢ power of the South
American drug méb.

We can begin b} saying to the Presi-
dent, “Do not ceftify the countries in
this hemispherqd such as Panama,
Halti, and Mexich, do not certify that
they are coopergting with the efforts
to decrease the] drug traffic,” when

they are not.

It has been commended by the
bureau in the Htate Department re-
sponsible for s activity that they

not be certitied. Do not certify Haitl,
do not certify Pahama, do not say that
they are doing Jwhat they are not
doing. Let us cutjoff aid, let us remove
certain privileges let us stop using the
taxpayers’ mondy for the countries
that are condulgs for the drugs that
are coming into fhis Nation.

Above all, let fis take a close look at

Halitl. Haiti is upder the influence and
domination of the commissar for drugs
in that countryl His name is Col. Jean
Claude Paul. There is a threat that he

might also be Indicted just as Noriega
was indicted. fBut Col. Jean Claude

Paul is the cgmmander of the Dessa-
line battalion [n Port-au-Prince, Haiti.
He is the persbn who gives the orders
to the army. He is the person that the
general who Heads the armed forces
fears. He is the person behind the

massacre of Ndvember 29, the massa-
cre of people who went out to vote in
Haitl. The blodds ed Government
of Hait! now injthe palace in Port-au-
Prince is there Qecause of Jean Claude
Paul. They would not be there if Jean
Claude Paul angd his murderous brig-
ands had not gdne out and murdered
people in cold bibod at the polls. They

won by murderirg people in cold blood
at the polls on Nbvember 28, they won
the right to go ald run their own elec-

tions, their own frooked election, the
election which 8 supported by less
than 8§ percent of{the people. Yet they
have installed emselves in the
palace as & govelnment. And we are
about to recognize that government,
not only is the Urlited States going to
certify that Halti i§ cooperating in the
prevention of d traffic into this
country, they are 0 going to move
to the point we going to recognize

-this bloodstained government {n Haitl

as 8 legitimate govérnment, .
What it does is plit the S8outh Ameri-
can drug commisgrs in power as the
domineering forcg in one more coun-
try. I hope the gefitleman will move to



