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We ought DOt have selectively edited
commenta. That 1s the inal point.

The gentleman from North Carolina
revealed the problem that we have here
s few miputes ago when he said that
the reason why there are blank spots
on these pages s because they were
edited that way. Well, we do not think
that the rublic ought to get edited in-
formation {n this case. We think that
there is & big ecough problem that has
been identified tn tte House of Rep-
resentatives that the public ought to
have sccese to the transcripts and what
was before the committee.

That i{s all this resolution asks. It
does not ask any more than that. It
seems t0o me it {s & resolution that can
be adcpred by the House in good con-
science prccauss at that point we will
have said to 7. putlic, “Yes, we agreo,
you should krov: what went wrong and
you should kao‘. how we tntend to cor-
rect it."”

With that, I yleld back the balance of
my time.

The SPEAKER pro tempore (Mr.
DERRICK). For what purpose doces the
gentleman from Wisconsin (Mr. XLECZ-
KA) rise? '

MOTION OFFERED BY MR KLBCIKA

Mr. KLECZKA. Mr. Speaker, I offer a
motion.

The SPEAKER pro tempore. The
Clerk will report the motioa.

The Clerk read as follows:

Mr, KILBCIEA moves t0 lay the resclutioa
on the table. .

The SPEAKER pro tempore. The
question is on the motion to table of-
fersd by the gentleman from Wisconsin
(¥r. KLECZXA).

The question was taken, and on a &i-
visijon~demanded by Mr. WALKEN—
thers wero—ayes 19, noes 17.

Mr. WALKER. Mr. Speaker, I object

dently & quorum is not present.

The Sergeant at Arms will notify ab~
sent Members.

The vote was taken by electronis de~’
vice, and tlhere were—yeas 123, nay®
196, not voting 15, as follows:
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Rume Porter darwn Tazier W)
Sabo Pabard 3ctaeter Tarte NI
Sandare Parwsil 210 4 TNoras Tay
Sangmewter Quillen 3chuise Tiraa &
Sarpaitos Rahall Sensentvnner U xon
Sarnge Rametad 3haw Valentine
Sewywr Ravenad Shays Yaodar Jagt
Scheaar Raguls Shoster W icanocA
Bchrosder Rbodes Skeas Turr
Schumer Ridge Slactary ¥asa
Serrenc Rigys Smith (N Waber
Shary Rinaldo amics (OR) Waijon
8ikorsid Rittar Smith (TX) Williams
8unaky Roberts Snowe Wl
BragTs Roemar 3olomon wytde
Skelton Rogers 3oance Young (AD)
Alacghtar Robredechar Stagrers Young Fl0
Sauch (FL) Ros-Labtnes Stearns Zeot
Smith (TA) Row Stamp Zimmer
Sprats Rookema Saniquise
Swaliags Ssaorum Swets
Swark
Stannolm NOT VOTING—1§
Stozes Coughlin Hatchar Ray
Scudds Cymally Hyde 3c.ars
Swiny Faighan Xoltar Th.isa
Synar Goodling Laaghltn TNomas G
Tadner Hansea Petarsen (FL) g
T
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Thornton

Tl Mr. HEFLEY and Mr. SLATTEZRY
Towns changed their vote from ' ea 0
b nAy.

v."""“. Mr. SARPALICS and Mr. JCYNE3 ¢t
Visclosky North Carolina changed :ih2ir vote

'“m Mm slwl' to “YQI.."

ki So the motion to table was agrecd “c.
Wezmsa The result of the vote waad aiz .=::d
Welss as above recorded.

Whens A motion to recorsider was ..l :a
whitten

Wilsca the table.

Wise PIRSONAL EXPLANATION

—— Mr. GOODLING. Mr. Speaker, | ragret | was
Yatan unavoidably detained with & corsutent ~atr

voting on roiicall No. 267. a ™
House Resowtion 5268. 10 Taxe
tranecripts of procesdings eiz’sg
post office. Had | Ceen presant,
voted “no.”
Kasteh PARLIAMENTARY DNQUIRY

Mr. DANNEMEYER. Mr. Speaker, [
have & parilamentary inquiry.

The SPEAKER pro tempore (Mr.
DERRICK). The gentleman will atate tt.

Mr. DANNEMEYER. Mr. Speaker,
©a) my pariiamentary tnquiry is, when is it
oL in order to remove this matter that we

i
3
|

2k
fef

©

:
s

Linbon have just now placed on the table rom
Liragme  the table? Whan ia it in order to re-
Machtiey move from the table that which we
Masionse. . have now placed on the table?

rppleer The SPEAKER pro tempore. The mo-
MoCaadless tion to take from the table is not &
MeOslum privileged motion.

MaCrary Mr. D When is it in

- & order to make that motion?
MeOrath The SPEAKFER pro tempore. It 1s not

Mchtillsn OIC) in order.
0O " pdp DANNEMEYER. Mr. Speaker. a
farther pariiamentary inquiry: Would
that kind of & motion be available in
the 103d Congress?

The SPRAKER pro tempore. That i
not & parliamentary {nquiry.

— HRyK

‘ CABLE“FELEVINION, . CONSUMER.
i : AND aburmog%*

ACT OF U3 %

Mr. MOAKLEY. Mr. Spesker, by di-
rection of the Committse on Rules. 1
call up House Resolution 823 and asx
for its immediate consideration.

]
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Tte Clerk read the resclution. as fol-
lows:
H. REs. 53

Resolved, That at any time after the adop-
tian of this resolution the Spsaker may, pur-
suanut to clanse 1) of rule XXIII, declare the
Hcuse resclved nto the Committee of the
Whole House on the 5tate of the Union for
the consideration of the bill (H.R. 43850) to
amend the Communications Act of 1S4 to
provide increaged cocsumer protection and
to promote lncreased competition in the
cable television and relatsd markets, and for
other purposes, and the flret reading of the
tLl] shall be dispensed with Afrer general de-
tate, which shall be confined to the bill and
which shall oot exceed one hour, to be equal-
ly divided and ocontrolled by the chairman
aod ranking minority member of the Com-
mittes on Energy and Commerce, the bill
£2al] be considered for amendment ander the
five-rainute rule. It shall be in order to con-
sider the amendment Lo the nature of & sud-
stitute recommended by the Committes on
Exergy and Oommerce now printed in the
bl as an original bill for the purpose of
ameundment under the five-minute rule and
said substituts shall be constdersd as having
been read. No amendment to said subetitute
shall be {n order except those made in order
by section 3 of this resolution or the amend-
ments printed in the report of the Commit-
tes on Rules accompanying this resolution.
Sald amepdments ahall be conatdered tn the
order and manner specified in the report and
shall be constdered as having been read. Said
amendments shall be debatabls for the pe-
riod specified in the report. equally divided
and controlled by the proponent and s Mem-
ber cpposed thereto. 8ald amendments shall
Lot be subject to amendment excopt a8 spect-
fied 1n the report. All points of order against
the amendments printed in the report are
bersby waived.

S2c. 2. It chall be (in order at any time for
tte chairman of the Committes on Knergy
and Commerce, or his designes, to offer
amendments en bloc, consisting of amend-
mects and modifications in the taxt of any
amendmect which are germane thereto,
sriated la the report of the Committee on
Ruales. Said amendments en bloc shall be
cocsidered as having been reed. shall not
subject to amendmaent. or to a demand for
division of the question in the House or
the Committee of the Whole. Such amsnd-
ments en bloc shall be debatable for not

be§

ocne motion o recommit with or without in-
structions. -

v
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to move to insist on the House ameadment
to 5. 12 and request a confersnce with the
Senats thareon.
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The SPEAKER pro tempore (Mr.
TORRRS). The gentleman from Mas-
sachusetts (Mr. MOAKLEY] is recognized
for 1 hour.

Mr. MOAKLEY. Mr. Speaker, for the
purposes of debats only, I yleld the cus-
tomary 30 minutes to the gentleman
from New York (Mr. SOLOMON], pending
which [ yield myself such time as I
may consume. During consideration of
this resolution, all time ylelded is for
the purpoes of debate caly.

(Mr. MOAKLEY asked and was given
permisaion to revise and extend his re-
marks.)

Mr. MOAKLEY. Mr. Speaker, House
Rasolution 523 is the rule providing for
consideration of H.R. 4850, the Cable
Television Consumer Protection and
Competition Act of 1992. The rule pro-
vides for 1 hour of general debate,
equally divided and controlled by the
chairman and ranking minority mem-
ber of the Energy and Commerce Com-
mittee. It makes in order the Energy
and Commerce Committee amendment
in the nature of a substituts now print-
ed in the bill as an original bill for the
purpose of amendment.

The rule makes in order only the
amendments printed in section 3 of the
resolution and amendments printed in
the report of the Committee on Rulea.
These amendments will bdbe considered
in the order and manner specified in
the report and for the time specified.
The amendments will not be subject to
amendment exoept as specified and all
pointa of order against the amend-
ments are waived.

The rule also permits the chairman
of the Energy and Commerce Commit-
tee or his designee to offer amend-
ments en bloc consisting of the text of
amendments printed in the report,
with germane amendments and modi-
fications. The amendments en bloc are
not amendable nor subject to a demand
for a division and will be debatable for
20 minutas. All points of order against
the amendments en bloc are waived. In
addition, the original authors of the en
block amendmentas have authority to
insert statements in the CONGRES-
SIONAL RECORD.

The rule provides for one motion to
recommit with or without instructions.

Finally, the rule facilitates the abil-
1ty to go to conference with the Senate
bill, 8. 12. It provides that, upon adop~
tion of the resdlution, the Houss is
considered to have taken 8. 13 from the
Speaker's table, stricken all after the
enacting clause and insertsd the provi-
sions of H.R. 4850, as passed by the
House.

Mr. Speaker. this rule will allow the
House to consider the Cable Television
Consumer Protection and Competition
Act of 1392. This bill requires the FCC
to establish a rate regulation system
for ths basic service tier, and author
izes the Commisaion to reduce rates be-
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yond this tier if a cable operator (s
Charging unreasonable rates. It also re-
qQuires cable operators to carry local
commercial and public television sta-
tions; requires the FCC to set stand-
ards for customer service: and includes
provisions designed to spur com-
petition to the cable business.

Mr. Speaker, H.R. 4850 protects con-
sumers by preventing unreasonabie
rate hikes. by improving the cable {n-
dustry's customer service poactices,
and by promoting the development of a
competitive marketplace. House Reso-
lution 823 1s a carefully crafted rula
that will expedite consideration of this
{mportant legislation. I urge my col-
leagues to support the rule and the bill.

Mr. Speaker, [ reserve the balance cf
my time.

Mr. SOLOMON. Mr. Speaker, [ yield
myself such time as I may consume.

Mr. Speaker, let me say t0 the mem-
bership that on this side of the aisle we
do not intend to ask for a recorded vota
on this rule.

Mr. Speaker. I rise in support of this
rule for consideration of the Cable Tel-
evision Consumer Act. House Resolu-
tion 523, while not a completely open
rule, does not discriminate against acy
Republican Member. It does not gag
any Republican Member who indicated
the desire to offsr germane amend-
ments to this bill. Although we in the
minority generally have concerns with
preprinting requirements and rules
that limit amendments, we do belleve
that such requirements should be un-
dertaken in & fair manner. This rule is
fair. Therefore, I urge Members on both
sides of the aisle to support it.

I would like to thank the chairman
of the Committes on Rules, the gen-
tleman from Massachusetts (Mr. MOAK-
LET), for dealing with a complex sub-
ject and reporuing a rule that will per-
mit the House to address the important
issues and work {ts will through the
amendment procsas. I would also like
to commend the chairman of the Com-
mittee on Energy and Commerce, the
gentleman from Michigan (Mr. DIN-
GELL), the distinguiahed rankirg Re-
publican, the gentleman from New
York (Mr. LENT], and the chairman of
the Subcommittes on Telecommuni-
cations and Finance, the gentleman
from Massachusetts (Mr. MARKEY] and
the ranking member, the gentleman
from New Jersey (Mr. RINALDO) from
coming to the Committee on Rules and
requesting & rule that would permit
every germane amendment to be of-
fered on this floor. )

Mr. Speaker, I would like to take &
moment to recognize the efforts of the
ranking member on the committes, tbe
gentleman from New York (Mr. LENT)
He has chosen to bring his distin-
guished career in the House to a clos®
with this 1024 Congress and return W
Long Island. Needless Lo 3oy, we are
going to miss him dearly. Our Ne¥
York delegation will especially misé
him

Mr. Speaker, the chalrman of t2¢
Committee on Rules has thoroughly
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explained this modified closed rle. It
grovides up 0 an hour of general de-
bate. [t makes 17 amendments {n order
¢or corsideration in the Committae of
+»@ Whole, including all 7 amendments
submiztad by Republican Members. It
a 80 permits the minority to kave sne
~otion to recommit with tnazrucsions,
our traditiozal right.— .

Mr. Speaker, the administration op-
poses the committee bill, and the
President's advisers will recommend &
veto, if the bill (s allowed in this
present form. That i{s why I am sup-
porting the rule, because it does allow
amendments to be offered that would
correct the problems which the admin-
‘scration might have with the bill.

I would like to submit the adminis-
tration's statement of policy for the
RECORD.

Mr. Speakxer. the House will have an
apportunity to ccnsider s aumber of
amendments that will improve the bill,
tzcluiing a clarifying subecitute by the
gentleman from New York {Mr. LENT],
which, again, I would point out would
allow the President to sign this bill. If
the substitute of the gentieman from
New York (Mr. LxNT] is succesafully
passed on the floor, the President will
be prepared to sign this bill.

The substitute that will be offered by
the gentleman from New York [Mr.
LENT] provides, I think, the best oppor-
tunity to craft & bill that can be ao-
cepted by the President. Hia substituts
{s very similar to the Cadle Television
Consumer Protection and Competition
Act, which was passed by the House on
& voice vote earller during the 101st
Congress, just 3 years ago.

Mr. Speaker, I again commend the
chatrman of the Committes on Rulee
for reporting a rule that is fair, 1
think, to both sides of the aisle. It does
pot gag any Member who would have
germane legislative amendments, and
it permits the minority to offer the
Lent substitute and a motion to recom-
mit with instructions.

Therefore, I urge everybody to sup-
port this rule. Co

EXBCUTIVE OFFICE OF TN Pamss

STATEMRNT OF ADMDOFTRATION POLICY
H.R. #80—CAILE TELEVIEON OONSUMER
PROTICTION AND COMPETITION ACT OF 108

The Administration eupports House pas-
age of the amendment spoasared DY Rep
Leot as an alternative to the reported wer
ston of H.R. 4880. The Leat amsndmeat wonld

CONGRESSIONAL RECORD—HOUSE

wribution arTangements are common (a the
entertainment lndustry aad encourage the
risk-taking needed to deveiop new Zrograme
ming. Requiring programming net #orks that
are ccmmonly swaoed with cable aystams to
make tholr product svallable to sompeting
distributors could andermine the (nlentives
cf cable operators to invest (1 levelopizg
new programming. This would be to the
i52g-term detriment of the American public
U competisive problems emerge (o this area,
they can and should be addressed under the
existing antitrust lawe.

The Admintstriticn oppcses H.R. 4850 de-
cause:

It s anticonsumer. It would raise cable op-
erating costs by 3760 millioa to 81 dililon an-
gually. Rates would rise 1o mary comma-
nities, and consumers sdditiopally would dbe
denied the beneflts of improved service qual-
{3¥. new products and esrvices, and expad-
8100 Of cable Lo areas Dot now served

It s rersqulatcry. It establishes a broad,
{ntrasive regulatory structure that {ails to
provide {ncentives for cabie syitams to re-
spond to coosumer needs. The regulatory
coats of the bill to Pederal. State. and local
governments would be 323 million to 350 mil-
1lon annually. These ccsta wculd be paid bY
taxcayers or coosumers. The Almioistration
believes that competition, ratber than rereg-
ulation, creatss the most substantial bene-
fits for consumers and the graatest opporta-
nities for American industry. Competition
would drive down rates and improve servioe
Qquality for consumess, while promoting tn-
dastry developement.

It wouald restrict foreigs ownership of U.8,
cable systams and other multichannel video
delivery and programming-related services.
Sach s restriction invitas retaliation by
other countries and violatss existing inter-
sational obligations. It could stifle the grow-
ing tnvestmeas of UL, firms (8 foreign cable
systems. It also threatenis aegotiaticas to:
(1) siiminate the use of trade restrictions by
other countries, and (3) opea foreign govern-

. telecommuni-

sntly require the Pederal Communications
(FCC) to sdopt rules limiting
the oumber of sabscribsre a muitichansel
video ODerator may esve aatioawide. This
would be dooe despits the lack of evideaos of

quslity of
ational efficlencies that ultimately benefls

H6459

Subscribers. I Ladividual atises 2CCTr. “hay
a8 and ehould be desit with arier the acoi-
truse aws.

The Administrs®ion (s well avare :f -“o
widespread conAUMEr concern abcut ite
structare aod performance of "Le catie v2ls
vistog (e iostcy. T2e task 15 tO addrass Wicse
conceras (n & way that benefits :onsamary
and doee not jeopardize the substantial ceze-
fits that the cable ndustry has produced /cr
consumers since Dassage of the [384 Catle
Acs. Tte Administration (s convinced -tag
this can best be accomplished ty removicy
barriers to lncressed compecitica (o "2a
vileo services marketpiace. The Adlmuc stra.
tion, therefore. would sapport legis.atico 0
remave. subject to adequats saleguaris, cur-
rent prohibitions sgainst telepnoce ompany
provision of video programming and elimi-
pats other barrters to competition !a the .
video marketplace. The sction of sue FCC cn
July 18, 1992, in adopting s “'vidso llaizcns '’
{ramswork for talephone COmpaAny JArticiza-
tion (0 video markets I8 an UMmporia=: staop
toward competition. Increased comgpecitiino
18 the only way to soJuse that ab.e (efiiia-
tion will benefit. rather than 2arm, Amer-
ican consumaers.

Mr. Speaker, I {nclude for :la
RECORD a copy of the statament cf ad-
ministration policy to which I referred.

Mr. Speaker, | reserve the balince of
my time.

Mr. MOAKLEY. Mr. Speaker, fcr tta
purposes of debate only, I yieid ¢ miz-
utes to the gentleman from New Mex-
{co (Mr. RICHARDSON].

(Mr. RICHARDSON asked and was
given permission to revise and extend
his remarks.)

Mr. RICHARDSON. Mr. Speaker, fIrst
of all, I rise in support of the rule.

O 1540

Secand, two individuals deserve eror-
mous credit, the gentleman from Maa-
sachusetts (Mr. MARKEY) and the gen-
tleman from Michigan (Mr. DINGELL],
both of whom have constructed a bill
that deserves very, very strong atten-
tion from this House.

Mr. Speaker, there are a lot of {ndus-
try squabbles that are involved in this
bill, but nonetheless, they have made
the consumer provisions the heart of
the leqislation: They are: rats protec-
tion for cable consumers, universal
customer eervics standards, ensuring
that local over-the-air broadcast sta-
tions arv carried on cable systems, and
finally protecting customers from egre-
glous behavior on the part of a limitad
number of cable operators.

I think what we must do, Mr. Speak-
or, is sass & bill that will be signed into
law. Let us pass & good, moderate bill
that does the job, that provides & sclu-
tion to four issues that I mentioned be-
fore. Let us not make just & political
statement on s whole set of other {s
sues. Three years have been put into
thie bill. Let it not go to waste.

The second point that [ want to
make is that while there are legitimats
consumer measures that the gentleman
from Massachusetts (Mr. MARKEY], the
gentleman from Michigan (Mr. DV-
GELL], and the minority have put in
and that should be presarved, this (a
not, &8 one conswmer organizatiol
claims, the consumer issue of the dec-
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ade. We need to put this bill Lo perspeo-
tive. This {s an important consumer
tgsue. Qur constituents do want us to
deal with cable rates, but {t is also a
vehicle for three powerful industries,
the cable industry, the broadcast in-
dustry, and the program production in-
dustry, to settle disputes that will
favor one group over the other.

1 hope the final version of the cable
bill preserves a regulatory environ-
ment that allows the cable industry
and emerging competitors like DBS op-
erators to have the freedom and {nocen-
tive to invest {n new programming,
services, and infrastruocure. From my

perspective, a cable bill does need to be

passed. So If the question is: Does the
cable industry need new rules? The an-
swer is yes. But does 1t need to be over-
regulated to death? The answer is no.
Do they deserve to be regulated like a
utility? The answer is no.

The 1984 Cable Act, for all of {ts
shortcomings, was & suocess. Here is
why. In 1984, 37 million Americans re-
ceived cable. Now there are over 60 mil.
lion Americans getting cable. And the
aversge cable system {n 1964 had 24
channels. Now the average system has
30 to 53 channels.

And the cable industry has produced
an enormous amount of quality new
programming: sports events, children
shows, news, public affairs program-
ming, entertainment, gavel-to-gavel
coverage of the Congress, gavel-to-
gavel coverage of the conventions, not
by the droadcasting industry, but by
cable.

We sbould build on the successes of
the Cable Act and make changes that
are fair, but not punitive,

Mr. Speaker, we have before us a
good bill. There are a lot of amend-
ments that are killer amendments and
that would derall this legialation I do
believe that we have a compromise
tkat can be signed. We need to move
into conference with the Senste. This
1s important legislation, maybe not the
most important consumer bill in the
last 10 years, but clearly a bill that
should become law. The consumer
wants action, and at the same time we
must deal with three industries with
billions of dollars {n revenue. Let us
pot tilt the balance among these indus-
tries unfairly. Lot us keep it balanoced,
and most importantly, let us make
sure that we pass legislation that still
allow for new investment and incen-
tivea for programrmuing and ultimately
the American consumer.

Mr. SOLOMON. Mr. Speaker, I yleld 7
minutes to the gentleman from Texas
(Mr. FIELDS), & member of the Commit-
tee on Energy and Commerce.

{(Mr. FIELDS asked and was given
permission to revise and extand his re-
marks.)

. Mr. FIELDS. Mr. Speaker, I thank
the geantleman for yielding time to me.

Mr. Speaker, I rise in opposition to
the rule on H.R. 4850, the Cable Tele-
vision Comsumer Protection and Com-
petition Act. I say I oppose this rule
with all due respect to the gentleman
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from Massachusetts (Mr. MOAKLEY],
and the member, the gon-
tleman from New York {Mr. SBOLOMON],
because I understand all of the politd-
cal dynamios that are at work on this
particular piece of legislation.

However, it is important for people
to kumow that this rule prohibits my
colleagues, the gentleman from Ohio
(Mr. ECKART], and myself from offering
an amendment which is a germane
amendment to the cable bill that would
give broadcasters the right to control
their only product, their signal.

Mr. Speaker. I am astounded that we
have been denied the right to argue an
issue that is central to the cable de-
bate, I would say central to the future
of television communication policy in
this country.

As we discuss the legislation before
us today, many statementa will be
made about the monopoly status of
ocable and about the need to foster com-
petition in the industry. Yet the gen-
tleman from Ohio [Mr. ECXART] and
myself bave been denied the oppor-
tunity to offer an amendment which
would strengthen the competitive rela-
tionship between the broadcasters and
cable.

While Congress should not be in the
business of picking winners or losers in
this debats, we do have an obligation
to assure that the playing f1sld is level.
The Eckart-Fields amendment, other-
wise known as retransmission oonsent,
would have given local TV stations the
right to negotiate with cable operators
over the terms and conditions of their
carriage on cable.

Currently have no

rights in the video marketplace vis-a-
vis the cable. Under current law a local
oable operator ocan take a local broad-
caster's signal, the only product of the
broadcaster, without permission of the
broadcaster, and for free. The cable op-
erator then turns around and sells that
signal to the cable consumer at & mo-
nopoly price, and uses the profit to cre-
ate competing programming which
cuts into the brosdcaster's audience
and his only source of revenus, the ad-
vertising market. '

Cable systems routinely pay the Dis-
oovery Channsl, Cable News Network,

The amendment that the gentleman
from Ohio [Mr. ECXART] and ] want to
offer would have restored the original
congressional intent. However, in es-
sence broadcasters are being forced to
subaidise their chief competitor, which
has evolved into a healthy 320 billlon
glant. I would ask my colleagues here
in the House, can anyone think of &
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single other business where one com-
pany uses its competitor's produots for
free and then competes with that com-
petitor by using the profits from ssll-
ing that prodact? The gentieman from
Ohio [Mr. EcxarT) and I cannot think
of any such situation.

Retranamission oonsent would have
addressed the existing competitive im-
balance by resolving the issue fairly in
the marketplace to negotiations be-
tween the local broadcaster and the
local cable operator.

Mr. Speaker, retransmission consent
language 1s already in the Senats cable
bill. It was approved Dby the S8ub-
oommittee on Telecommunications and
Finance of the Committee on Energy
and Commerce before being removed at
the full committee level for jurisdic-
tional reasons. If wo had been allowad
the opportunity to debate the issue
today. 1 am convinced that
retranamission consent would have
overwhelmingly passed the House.

I am sorely disappointed that the
Committese on Rules has denied the
Members of this Chamber the oppor-
tunity to support an amendment that
12 0 vital to the future of free over-
the-air television. It is clear that an
open discussion was refused in order to
please certain special intarests who op-
pose our proposal.

Mr. Speaker, this action sends & ter-
rible signal that we are satisfyilng the
interests of the wealthy and the power-
ful at the expense of the viewing pub-
lic. The issue ocentral to this amend-
ment was proprietary rights: who con-
trols the sigpal, who controls the de-
veloped product. The result could be
loss of local news. The result could be
the loss of local public interest pro-

gramming.

The loss of this particular amend-
ment could mean at some point there
{s no free over-the-alr sporta.

Mr. ECKART. Mr. Speaker, will the
gentleman yleld?

Mr. FIELDS. I am glad to yleld %0

my friend, the gentleman from Obio
(Mr. ECKART).
Mr. ECKART. Mr. 8Speaker, my o0ol-
league’s stateament expressés more elo-
quently than I could the view about
how and why this matter should have
been 00 known as
retransmission consent. There is no
doubt in my mind that we would have
in fact prevailed It was in fact ger-
mane, and it went to the central ques-
tion of whether or not local broad-
castars, the Nation's eleotronic front
porch, will still have the standing, the
wherewithal, and the ability to tell us
what 1s happening in our neighbor-
hoods and backyards.

o 1%

But I join my oolleagues in the ex-
pression of frustration of having
worked out in the gym for 6 months
waiting for the championship fight.
and now finding out that it had been
canceled. But I express to my coi-
leagues my sinceres hops that we are
golng to get that title beit anyway.
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and I feel confldent and hopeful as this
bill progresses that we will recognize
the wisdom of the Senatse provigion
which was adopted overwhelmingly in
the other body, and which hopefully
now the conferees can ultimately ac-
cede.

I thank my colleague for ylelding.

Mr. MOAKLEY. Mr. Speaker, for pur-
poses of debate only, I yleld 3 minutes
to the gentleman from Vermont [Mr.
SANDERS).

(Mr. SANDERS asked and was given
permisaion to revise and extand his re-
marks.)

Mr. SANDERS. Mr. Speaker, I thank
the gentleman for yielding me the
time.

Mr. Speaker, {n 1984, as part of the
deregulation swindle pushed by the
Reagan administration and some Mem-
bers of Congress, the Government with-
drew i{ta rate protection for cable TV
consumers. Despite the fact that in
community after commaunity, {n Ver-
mont and throughout this ocountry,
there is no competition between dif-
ferent companies—that monopolies
exist—the Government said to the
cable TV industry, ‘“‘You can raise your
rates as high as you want. You can
squeess the oconsumer as hard as you
want."

And what have been the resulta? The
General Aoccounting Office determined
thas cable rates, on the national level,

increased 81 percent from November canno

1968 to April 1961, And in recent years,
cable TV rates have gone up sven fast-
er. They are going up off the wall,

Mr. S8peaker, President Reagan and
Members of this Congress deregulated
the savings and loan industry, and the
taxpayers of this country will be pay-
ing hundreds of billions of dollars in
additional taxes as a result. President
Reagan and Members of this Congrees
deregulated the cable TV industry, and
consumers from one end of this ocoun-
try to the other are paying billlons

the Government has a legitimate right
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Mr. Speaker, I urge support for the
rule and support for the entire legisla-
tion.

Mr. SOLOMON. Mr. Speaker, [ yleld 2
minutes to the distinguished gen-
tleman from Alabama (Mr. CALLAHAN].

(Mr. CALLAHAN asked and was

given permission to revise and exteand -

his remarks.)

Mr. CALLAHAN. Mr. Speaker, 1
stand to echo the comments of the gen-
tleman from Ohio (Mr. ECKART] and the
goentleman from Texas (Mr. FIELDE)
with respect to our disappointment
that retransmission consent was not
included in the rule, for I, too, think it
would have passed.

Mr. Speaker, one of the most impor-
tant services that our looal television
broadcasters provide is local news.
That includes weather bulletins, public
sorvice programming, and public af-
fairs programs as well as local happen-
ings.

Because I feel strongly that local
news is so crucial, I was supportive of
the Eckart-Flelds amendment to HR.
4850, the Cable Television Consumer
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Mr. DINGELL. Mr. Speaker, I rise in
strong support of the rule, House Reso-
lution 823. It is & good rule, and de-
serves the suppart of our colleagues.

I would like to thank the Committee
on Rules, and particularly its chair-

He491

man, Mr. MOAKLIY, for the time *that
they spent yesterday crafting this ru's.
This 1s & complicated matter, and [ am
grataful that the committee was will-
ing to hear from s0 many members on
issues that are frequently difficult to
comprehend.

In its wisdom, the Committee cn
Rules did not make in order amend-
ments that are nongermane. This was a
wise decision, particularly in that it
will keep the House from debating ex-
traneous mattars that are time-con-
suming and complicated. I know that
some who hoped to offer amendments
are disappointed; however, in my view
the House 1s well served by a rule of
this type.

T'wo years ago, the House was sble to -
pass a cable reregulation bill under
suspension of the rules, with 40 min-
utes of debats. I very much regret that
we will be unable to repeat that per-
formancs today. But the rule will help
us to move this bill as expeditiously as
posaible, and we will do our best o
avoid unnecsssary delays.

Frequently, telecommunications leg-
islation addresses disputss between
what [ like to characterize as the very
rich and the very wealthy. In my viaw,
this rule has helped us to avoid that
situation. The rule has focused on the
heart of the Ilegislation—customer
rates and service for cable subecribers.
We are here to legislate on behalf of
our constituents, and this rule will
keeD us on track.

I Imow that many of our colleagues
are disappointed that the rule did not
make in order consideration of the

with respect to the relationship be-
tween cable system operators and tele-
vision broadcasters.

But while I understand the dis-
appointment that many haere feel, I
would remind my colleagues that the
Senate companion bill, 8. 12, contains
& reiransmission consent provision.
Retransmission consent will be on the
table in the House-Senate conference,
and Members will be able to express
their views on the confsrence report,

Mr, S8peaker, [
gentleman for yielding me

. Spesaker, I do not have any great
problem with this rule, but I rise in
tion to H.R. 4850.

g
-
ga
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Mr. Spealer, this bill's supposed par-
pose is consumer protection. Admit-
tedly, people are up {n arms about the
ratess charged by cable TV companjes.
But Mr. Speaker, this bill is ultimacely
anticonsumer, despite {t8 good intan-
tions. And despite its good intentions,
this bill will end up decreaaing, over
time, the choices svallable to viewers
" and the quality of programming. In-
creasad costs, decrsased choioe. lower
quality—I ask you, is this protecting
the consumer?

Granted, oonsumers Are Angry over
their cable TV rates. But increased reg-
ulation is not the answer to high ocoets;
it never is. No; the answer instead is
increased ocompetition. That is what
Congress should be fostering, not addi-
tional burdensoms, counterproductive
regulation.

Instead of focusing on and requiring
must-caITy provisions, for example, we
should {nstead be forbidding excluaive
cable franchising practices which cre-
ate cable monopolies. We should also
be working to let the Nation's tele-
phone companies into the cable mar-
ketplace—and to let the nation's cable
companies into the switched-network
telephone marketplace. Let us let the
phone companies and the cable compa-
nies fight 1t out with each other over
who can provide the beet service, not
only in the video market but in the
telecommuniocations market as well.

Mr. Speaker, new technologies al-
ways foster increased competition, and
new communications and information
technologies are on their way. Direct
broadcast satellite systems, for exam-
ple are about to become commercially
available. Fiber optics. digital tele-
vision, advanced interactive informa-
tion services. world-wide cellular tale-
phoane systems. and much., much more
will also soon be here. In such a hot-
house atmosphere of technological
change who knows what other new o~
pabilities and services will result?
Which is precisely the point, Mr.
Speaker.

This is the time to free this vital in-
dustry from the burden of regulation,
not saddle tnnovation to the control of
politicians and bureaucrats. We oan ex-
pect expansion of service and product
offerings, Lmproved quality, and dra-
matic {nnovation as new technologies
come on line—if there is competition,
and if businessmen and entrepreneurs
are free to their affaire, rather
than be shackled with political and du-
reaucratio regulation.

Mr. Speaker, I urge my odlleaguss to
withstand the temptation of offering
something for nothing to cur constitt.
ents at the expenss of the future. I urge
my colleagues to defeat this bill, al-
though [ have no great complaint with
the rule.

Q 1600

Mr. MOAKLEY. Mr. Speaker, I yleld
3 minutes to the gentleman from New
York [Mr. MANTON]. .

Mr. MANTON. Mr. Speaker, I rise
strong support of this rule for the con-
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sideration of H.R. 4850, the Cable Tele-
vision Consumer Protection and Com-
petition Act of 1892. [ support this rule
and [ support H.R. 4850, legislation re-
ported by the Energy and Comrneroe
Committee to reregulate the cable tel-
evigion industry.

Mr. DREIER of California. Mr.
Speaker, [ yleld 3% minutes to the gen-
tleman from Louisiana Mer.
HoLLOWAY), a hard-working member of
the committes.

Mr. Speaker, this important legisla-
tion would give oonsumers effective
and immediate relief from unfair and
unreasonable cable television retes and
service. The bill would require the Fed-
eral Communiocstions Commisaion to
establish a rate regulation scheme for
& basio tier of service that would in-
alude all broadcast signals and any
public, educational, or government ao-
cots programmming.

The Commission would also be an-

In this respect. the bill responds to
the conoerns many of our oonstituents

gram acoees, I plan to offer a sub-
stitute with my good friend and ool-
league, the gentleman from North
Carolina (Mr. ROaR].

The Manton-Rose amendment is vir-
tually identical to the program access
provision contained in the cable rereg-
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marketplace and the need to protect
legitimate intsllectual property
rights of video programmers. I will
speak in greater detail on the amend-

4

ment when 1t is offared during consid-

the oconaidsration of this {mportant
consumer protection legislation.

Mr. HOLLOWAY. Mr. Speaker, I rise
in oppoeition to the rule. ] am troubled
by the fact that the ameandment on
retranamission consent for broad-
casters which was to be offered by my
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colleague from Taxss¢ has not been
made 10 order.

The Cable Aot of 1884 has been suc-
cesaful, 1n that it has allowed cable to
flouriah. Dosens of new programming
options have been created. and cabls
has grown beyond anyone's expecta-
tions. These successes have not been
without cost, Rowever, and that is why
we are considering the bill before us

As we debats solutions to the prob-
lems that have arisen with cable. I
agree with those who favor market-
place solutions wherever posaible. We
abould avoid heavyhandsd regulations,
and look to competition as the cure. In
my view, retranamisation oonsent is a
prime example of such an approach. It.
is designed to allow local broadcasters
and looal oable operators to addrees
competitive issues with a minimom of
Government {ntrusion. ’

The establishing
retransmission oonsent is simple. It

-provides that no multichannel provider

may use the signal of a local broad-

terms. It places the broadcaster who
beoauss the broadcaster must choose
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an egreement. It does not mandate any
predetermined outcome. I am dis-
appointed that we will not have the op-
portunity today to vote for this amend-
ment.

‘Mr. MOAKLEY. Mr. Speaker, for pur-
poses of debate only, [ yield 3 minutes
to the gentieman f{rom Washington
Mr. SwIPT). - .

(Mr. SWIFT asked and was given per-
mission to revise and extend his re-
marks.)

Mr. SWIFT. Mr. Speaker, [ support
H.R. 4850. However, an amendment,
which to my disappointment has not
been made in order, would have im-
proved this bill significantly.

It was a proocompetition amendment.
It was & proconsumer amendment. It
would have addressed a growing threat
to something all Americans take fo:
granted—=that local TV stations are the
principal means by which they can
know and understand what is going on
in their communities; the principal
means by which their communities are
reflected back to them.

In the last decade or so, much has
changed in the way Americans receive
their news and entertainment on their
television sets. And, in the past, those
local talevisions astations provided all
the services we call localism and made
& lot of money doing it. Today, those
same TV stations still provide thoee
services—are still the only television
sarvice required by law, regulation, and
license to provide those services.

But, during that time, the market-
place has changed dramatically. Local
broadcast TV is no longer the gold
mine it once was. Competition from
new and diverse technologies has
changed that. And that {s OK. But if
those broadcasters must compets with
the added burden of providing local
programming but with limitations on
their ability to compete for revenue,
the localism we take for granted can
and will disappear with the TV stations
themselves. Nons of ths competitors to
the local station are required to pro-
vide the viewing public with that local-
ism servioce.

The amendment I wish had been
made in order by this rule would have
addressed this aituation. It would have
recognized broadcasters’
retransmisaion consent rights, thus es-
tablishing fair competition in the loocal
marketplace.

Further, retransmission consent re-
lies on competition, itself—not regula~
tion—to check any anticompetitive be-
havior of cable operators. It frees sta-
tions to negotiate with local cable sye-
tems without Government intervention
or coercion. Retransmission oonsent
does not intrude into the privats busi-
neas of either cable opsrators or local
broadcasters. It permits negotiations,
but does not dictate the terms of any
agreements that these - two parties
choose to enter into. Indeed, it does
not require that the two parties come
to terms at all.

I believe that the majority of Mem-
bers support legislation to addrees to-
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day's problems with the cable industry.
But a retransmission consent provision
would also protect hroadcasters’ righta
in their signal, allow them to function
more effectively in the marketplace
and assure they can continue to pro-
vide the basic local service that only
they have been required to offer since
the Communications Act was first
passed 58 years ago. [ will vote for this
rule, but it is unfortunate that we will
not be able to include a retranamission
consent provision in the legislation
that will pass the House today.

Q1610

Mr. DREIER of California. Mr.
Speaker, I yleld 3 minutes to the gen-
tieman from Washington (Mr. CHAND-
LER], a very hard-working member of
the Committee on Ways and Means
who 18 going to be carrying his bril-
liance to the other body in January.

(Mr. CHANDLER asked and was
given permission to revise and extend
his remarks.)

Mr. CHANDLER. Mr. Speaker, I rise
in oppositicn to the rule. N

I am delighted to follow my fellow

local stations, carrying local program-

ming and news about local interests.
first job out of college was with

affiliate. In 1908, I began & &

of reporting and anchoring

KOMO-TV in Beattls. I saw first-
val
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subject to such an inequity. 3rcad-
Casters are mersly asicing to receive s
portion of the payments that cable op-
eratore are already chargizg their cus-
tomers for this service in their Saaic
package rates.

Could you {magine & successful cabie
company which did not carry local
broadcasting to its customers? Could
you {magine turning on your television
and instsad of getting your local news
on channel 4, your only news option
waa & superstation, or even a variety of
superstations. [ think my colleagues
would agree that a great deal would be
lost—a sense of community.

Cable operators will argue that they
would never elect not to carry local
networks. However, {f the retransmis-
aion consent option {s not considered.
we may find that local networks are
unable to survive the increasing reve-
nue losses. Who then would be left *o
cover the story on a local high school
football team winning & State cham-
plonship, or the heroics of a little qirl
whose S$11 emergency call saved %er
mother's life?

Mr. Speaker, this amendment wou!d
have provided a practical and reason-
able response to one major tnequity in
today's video marketplace. I urge all of
my colleagues to support retranamis-
sion consent later {n the legisiative
process.

-Mr. MOAKLEY. Mr. Speaker, {or pur-
poses of debate only, I yield 2 minutes
to the gentleman from Tennessee (Mr.
COOPER].

(Mr. COOPER asked and was given
permission to revise and extend his re-
marks.)

Mr. COOPER. Mr. Speaker, I would
like to alert our colleagues to & very
tmportant amendment that is going to
be coming up on this very important
cable bill. The amendment is the Tau-
zin amendmaent. [ would like to urge all
our colleagues, those on the floor and
back in their offices, to focus on that
amendment. It is the heart and soul of
this bill. .

People on both sides of the aisle have
said what they really want in cable TV
is competition. Competition i{s the best
way to lower prices for cable TV and
improve service. Competition is the an-
swer, and the only real way to get com-
petition is through the Tauzin amend-
ment program access. What program
access does 18 allow competitive cable
companies, in some cases these are
going to be rival cable companies
themaelves. Sometimes they are going
ts dish companies. S8ome-
to. be wireless
of technologies
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real competition. 80 program access
may sound like a technical amend-
rment, but it is & vitally important
amendment.

This bill is not a good bill without
the Tauzin amendment.

I would alao like to urge my col-
leaguas not to be fooled by “he Manton
substitute. It looks good . : the sur-
face. It does not, however, ;rovide real
program access. It does not give these
competitive cable companies a chance
to go out and really bid on the pro-
gTam.

For example. it may help some sat-
ollite dishes, the 10-foot wide disghes,
the old-fashioned dishes. It does noth-
ing for the new dishes that everybody
wants, the 32-foot wide dishes, the
dishes that you can carry home {(n the
trunk of your car, the dishes that you
can set up eastly where you live, in-
cluding on your condo balcony or your
apartment baloony, the dishes that are
going to transform the video market-
place of this great country.

Let us have real competition {n the
delivery of mulcichannel video serv-
fces. To do that, vote ‘‘no’ on Manton,
vote “yes'' on Teuzin.

Mr. DREER of California. Mr.
Speaker, I am happy to yleld 2 minutes
to the gentleman from Wisconsin [Mr.
KLug), another of our many television
personalities.

(Mr. XKLLUG sasked and was given per-
rnission to revise and extend his re-
marks.)

Mr. KLUG. Mr. Speaker, I was pre-
pared to rise today {n support of the
amendment wkich should have been of-
fered by my colleagues, the gentleman
from Texas and the gentleman from
ORkio. The amendment, as we have just
heard several speakaers talk about, was
retransmission for boardcasters. I am
disheartened by the fact that I am not
going to have the opportunity to vote
for this amendment to support my
local broadcasters beck in Wisconsin
and to grant them the ability to con-
trol the use of their signals.

1 bring the perspective of somebody
who worked in broadcasting for 14
years, in Washington State, like my
colieagues, the gentleman from Wash-
ington (Mr. CHANDLER ] and the gen-
tleman fom Washington (Mr. 8worr),
here in Washington, DC, and back in
my home State of Wisconsin,

If yoa look at my home television
market of Madison, W1, it {8 & peffect
example. There are three local network
afMliates and one independent.

‘There is no guarantse that the local
cable systems have to carry any of
those stations, period. They might
chooss to carry two of them and elimi-
nate the other two, which puts the two
. not carried at & great competitive dis-

advantage. o

There {s absolutsely no ability for the
local broedcasting stations to be paid
for the fact that the cable system
reaches out, grabs the signal, repack-
ages it, sells it, and makes money off of
1t
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Finally, and perhaps more impor-
tantly, the local stations have no abil-
ity whatsoever to reach an agreement
with the local cable system about what
channel they are going to be replayed
on. 80 a station, such as channel 7 here
in Washington, might find {tself chan-
nel 7 on one cable system. channel 17
on another, 27, 33, 52, 64, and the com-
binations are endless. -

As the gentleman from Washington
Mr. 8WDrT] and the gentleman from
Washington (Mr. CHANDLER] have said,
broadcasters today face a much dif-
ferent economic climate than they did
in the past, and it is important that we
lay down some fundamental principles.
especially because of the new forms of
video distribution which shortly will be
arriving on the scene.

We have heard about the promise
today of telephone company delivery of
video, direct satellits broadcasting,
and wireless cable. In the future there
may be even more technologies If
broadcasters do not have the right to
protect their signals and negotiate
with these newer technologies. they
will find {n the future they may not be
able to survive at all.

Mr. MOAKLEY. Mr. Speaker, I yleld
2 minutes to the gentleman from Lou-
isiana (Mr. TAUZIN].

Mr. TAUZIN asked and was given
permission to revise and extend his re-
marks.)

Mr. TAUZIN. Mr. Speaker, let me
first thank the chairman of the Rulee
Committes and the Rules Committee
for the rule. Unfortunatealy, it does not
contain a rule that will permit the con-
sideration of the retransmission con-
sent amendment that I think should be
considered on this floor and hopefully
will be considered in the conference.
The other body has already adopted
such a provision. I think it is terribly
important.

But the rule does permit—and we will
800 & great debate on the floor of this
House before this bill is over. We will
s0¢ a debate between the Tauxin
amendments; bdut more importantly,
that debate will be between the adility
of the great cable monopolies to insist
in this Chamber, as it has insisted in
Amaerica, that it can raise rates at will
and nobody can do anytking about it,
or whether we in this Chamber will an-
swer consumers' legitimate oconcerns
that they have a chance at a competi-
tive price marketplace.

C 1620

‘The Tauzin amendment will give you
that oompetitive price marketplace.
What it will do, we will show you, is
that, acocording to the FCC, when com-
petition exists in cable—and {t only ex-
ists in 5 percent of the cable markets—
where oompetition does exist, cable
rates fall by as much as 34 percent. We
will demonstrate for you that consum-
ers are losing $4 billion annually to
monopoly cable rates because the mo-
nopoly cable companies face no com-
petition in 95 percent of the market-
place.
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This law will decide between Marrron
and TAUZIN, but to get to ths Tauxn
amendment., to give consumers the
chanoe they got on the other side when
the Senate voted 73 to 18 for a similar
amendment like Tauxzin, to get to that
Vote we are going to have to defeat the
Manton amendment. It is an amend-
ment crafted for the big cable compa-
ntes, designed for the cable companies,
and unless we defeat It we are never
going to do anything for the cocsumers
of television in America.

Mr. DREIER of California. Mr.
Speaker, | am happy to yield 2 minutes
to a gentleman who, unfortunately, (s
going to be retiring from this body. I
refer to our great judge from Tusca-
locsa, the gentleman from Alabama
(Mr. HARRIB].

(Mr. HARRIS asked and was given
permission to revise and extend his re-
marks.)

Mr. HARRIS. Mr. Speaker. | thank
the gentleman for ylelding time to me.

Mr. Spsaker, we have heard a lot of
misinformation about an tssue that
many in this Chamber hoped would be
debated here today—retransmission
consent.

The cable industry has spent s lot of
money and effort at scaring the Amer-
ican people about this concept. They
even ran ads on their cable systems
and sent out flyers in their cable bills
warning customers that if
retransmission consent were enacted.
they would have to begin charging a 20-
peroent surcharge on every cable bill to
pay the networks for their program-

Well, as we know now, this campaign
of misinformation bas been completely
discredited. There s no 20 or any other
peroent surcharge on cable bills that
would arise from this change in com-
maunications law. And networks would
not sven be a party to these local nego-
tiations, exoept in those few instances
where they themselves own a local sta-
tion.

What retransmission consent will do
1s simply allow local stations to enter
into negotiations with local cable oper-
ators for the right to use their ocly
product—their broadcast signal. This is
a fundamental communications right
which has been granted to broadcasters
sinoe the Radio Act of 1927, but which
an exoeption for cable was made in
1950, when cable was nothing more than
an antenna eervios.

Today, cable is a $21 billion-a-year
industry. It creatss and owns much of
the programming it provides on its
wires. It is the sole gatekeeper for tkte
video choloes of over 60 percent of
American homes. It no longer needs—
and broadcasters can no longer afford—
the subsidy which local stations must
provide to cable when cable uses those
signals without negotiations over the
terms and conditions of that usage.

I do not know of any other area of
American commerce where one busi-
noes is allowed to take the product of &
competitor for free—sell it to the pub-
lic at a monopoly price—and then uae
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the profits from tdat transsction to
creats competing products. But that is
exactly what we have with cable and
1ocal brosdcasters. And i {t does not
got corrected soon, local stations will
omply be forced to cut back further
ard further on their local services, in-
ciuding local news, weather reports,
public service, and pudlic- affairs pro-

. That bardly serves the pub-
1i¢ ictarest.

Mr. Speaker, I support the effort to
include this provision when the House
ard Senats conferees meet to work out
a {nal version of cable legislation.
Such a provision {s fair and reasonable.
It woald not force cable to pay one
cent for anything. What it would do s
allow there to be & marketplace be-
tween broadcasters and cable opers-
tors. and that {s something all of us
should support. _

Mr. MOAKLEY. Mr. Speaker, I yleld
1 minutes to the gentleman from New
Jersey (Mr, HUGHES).

(Mr. HUCHES asked and was given
permisaion to revise and extend his re-
marks.)

Mr. HUCHES. I have listaned, Mr.
Speaker, t0 a 10t of my colleagues who
have been explaining that they just re-
gret we do not have an opportunity to
vots oa retransmission consent. Well,
the answer is very simple, it is simple:
Ensrgy and Commerce basically could
oot legialate in the copyright area be-
csuse that is within Judiciary's juris-
diction and they took it out in full
committee to try to avoid a sequential
refarral, simple as that. I regret that
because we were prepared to try to deal
comprehensively with the entire law.

between £1 dillioa and $3 billion for the
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that there is another anawer. [t {s DOt
relranemission comsent. [t s 0ot o
give zhs; knd of power to hroad-
castars, out to develop che kind of
mochaniam that we need to provide to
Iy to sort this out {n the context of
copyright, which ta where we can deal
with those problems.

Mr. DREIER of California. Mr.
Spealker, at chis time [ have no further
requests, but I ressrve the balance of
my time.

Mr. MOAXLEY. Mr. Speaker, for pur-
Doses of debate only, I yield 2 minctes
to the gentlewoman from [linots MMrs.
CoLrLs).

(Mre. COLLINS of Nlinois asked and
was given permission to revise and ex-
tend her remar<s.)

Mre. COLLINS of linois. I thank the
gencleman for yielding. :

Mr. Speaker, I rise Ln support of this
rule, and I slso rise in support of the
bill, H.R. 4350. I am, however, sorry
that [ was not able to have my sense of
the Congress amendmeant regarding
sports blackouts made & part of this
rule. but there are other features of
HR. 4850 that [ think are very worthy
in this piece of legislation. -

Foe example, it allowe local govern-
ments (o regulate program rates
charged for any professional champion-
ship oontests. While season ticicet-
holders are sure to get tickets to the

whan the Chicago Blackhawis hocksy
team made it to the Stanley Cup play-
offs, fans who had loyally supported
the taam throughout the season and
ware unable to get & ticket to the sold-
out games found out they could only

fair, gtven the fact that in Chicago and
other cities, professional teams play tn
stadiams and arenss partly financed by
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view (s just one reason why [ su;pors
this biil.

Mr. Speaker, this legislation prow- iee
for fair and equizable caoie teicvidics
rate regulation I am ot in favor :f
unrcecessary regulatzion, dut [ beliave
the cable teileviaion {cdustry =zas3
reached the point where it {8 neceasa:y
for Congress 0 sass legislation to pro-
tect consumers by bringing under cca-
trol some of the problems we have ex-
pertenced in the industry in recent
years.

Since the Congress adopted the Cable
Communications Policy Act 7 years
ago. there has been tramendous growth
of the cable {ndustry. In 1985, only 27
percent of households had cable :ale-
vision: today cable is in 61 percent o>f
American homes.

While the quality and diversity of
programming has greatly <{ncreased
during this period. subscriters are con-
cerned because cable ratas have sxy-
rocksted. DBetween 1988 a=d4 1991,
monthly rates for the most popular
basic rates (ncreased by 61 percent,
from an aversge of $11.71 to $i8.84 per
subscriber, according to the GAO.

This is & proconsumer bill chat would
snsure reasonable competitive-level
ratss for cable programming and offar
some protection to consumers from un-
reasonable rate hikes. Unfortunstely,
many of the low income and fixed-in-
come residents of my district cennot
alford cable, and I am concerned that
many of those who currently subecribe
to cable may be forced to give {t up if
the rates continue at the current pace.

BATE RRGULATION

Rate regulation i{s the hesart of this
legtslation. One study shows that basic
cable rates have risen an average of al-
most 88 percent in my district over the
last § years. This bill extends Federal
Commaunications Commission price
protection to all tiers of programming.
It the FOC finds the basio cable rates
are exossyive, the local franchising aa-
thority oam reduce the basic service
charge. This bill would limit basic
t0 what would be charged in a
ve market, based on a for-
muls established by the FCC. In 97 of
Mation's cable markets, operators
0o real competition. Studies have
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the eventual entry of telephone compe~
nies (nto the cable television business.
TELOOS

While I am on the subject of tele-
phone companies getting into the
cable, let me say that the Bush admin-
fatration's most recent gambit of get-
ting the FCC to let local phone compa-
nies transmit cable television does not
negate the need for this legislation.

At some point down the road, com-
petition from the telephone companies
and other sourcves will work %o keep
cable prices down and offer consumers
greater diversity in programming, bat
that is at least a decade away. Also,
there are & number of questions that
must be answered, including who is
going to pay the bdillions of dollars
needed to develop & video-telephone
network.

Let us first attempt to rectify the
problems that exist in the current
cable structure, then look to expanding
the marketplace.

. xBO i

This bill has provisions that call for
continued rigorous enforcement of
equal opportunity rules designed to im-
prove opportunities for minorities and
women.

Although there has been increased
equal employment opportunities in the
cable industry since 1984, when the
first Cable Act was enacted, there is
still room for {mprovement. A 100k at
the FCC Employment Trend Reports
shows that the majority of female and
minority employees continue to be
clustered in low-paying positions, par-
ticularly office and clerical positions.

The percentage of professional posi-
tions held by ethnic minorities has not
increased significantly since 1985. In
fact, in the case of African-American
riales, thers has been a decrease. Ac-
cerding to the FCC, in 1965, 4.1 percent
of professional positions were held by
blacks, compared with 3.8 percent in
1991. This bill requires licensess to o8-
tablish a program that ensures cable
operators hire and promote a
workforce that refiects the diversity of
the community it serves.

As I said in the beginning, it i{s not
my intent to saddle the cable industry
with unneseded regulation. This bill of-
fers consumer protection, encourages
competition, and sets much needed
rats regulation. I urge my oolleagues
to vots in favor of this bill. It is time
we joined the Senate in approving
cable legislation that is proconsumer
without being anticable.

T hope that everyone will support the
bill and the rule.

Mr. MOAKLEY. Mr. Speaker, for pur-
poses of dsbate only, I yleld 2 minutes
to the gentleman from Texas [Mr.
Harrl.

Mr. HALL of Tom. I thask the
chairman of the committee for yielding
this time to me.

Mr. Speaker, I must reluctantly rise
in opposition to this rule today, be-
cause it fails to recognise the value of
locally oriented broadcasting.

CONGRESSIONAL RECORD —HOUSE

For years, many American TV view-
ers have come to depend on the local
news, weather, public service, sports,
and public affairs programming of
their local television stations. These
broadcasters have served us well as
they meet their public interest obliga-
tions as FCC licensees.

But they {ace & grave future unless
they can gain a more equal footing
with their chief competitors. Given the
current sgituation, where cable can take
broadcast signals for free, sell them for
& profit, then use those profits to cre-
ate competing programming, broad-
casters are now {n the terrible position
of having to subseidize a wealthy and
succeasful competitor. If this goes un-
checked, we will see local stations hav-
ing to cut back on those local services
which make them unique among video
providers.

Mr. Speaker, we cannot afford to let
that happen. We need strong, locally-li-
censed stations to provide that local
programming which cannot be pro-
duced elsewhsre. I had hoped that
today, we could have voted oo an
amendment which my friends, the gen-
tleman from Ohio (Mr. ECKART] and the
gontieman from Texas ([Mr. FIELDS)
wanted to offer. That amendment,
known as retranamission consent,
would set up an option systam for
broadcasters.

Local stations could choose either
must-carry, which is already a part of
the bill, or they could waive must-
carry and seek to negotiate the terms
and conditions of their cable carriage
directly with cable operators. This sec-
ond option would give broadcasters the
opportunity to bargain for the value
their signals provide to local cable op-
erators. And given that nearly two-
thirds of cable viewing is of these local
broadcast signals, it's clear that these
stations deserve more than they are
currently getting.

A recent survey conducted by the Na-
tional Association of Broadcasters of
1,000 adults show that nearly 60 percent
of those surveyed agree that it is un-
fair that cable systems do not bhave to
pay broadcasters for the right to use
their programming. That finding mere-
ly supports the commonsenss approach
I take, which is that retransmission
consent is the only way broadcasters
can recoup the value that their sig-
nals—their only product—provide to
cable.

1 share the disappointment of many
here that this issue was not made in
order as an amendment to the cable
bill. The Eckart-Fields amendment has
been extensively discussed in the En-
ergy and Commaerce Committes, and it
absolutely deserves to be a part of to-
day’s debats. Since this resolution fails
to rule the retranamisxion consent
amendment in order, I cannot support
it, and I strongly encourage my col-
leagues to vote ‘‘no."
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Mr. MOAKLEY. Mr. Speaker, I yield
4 minutes to the gontleman from Mas-
sachusetts (Mr. Marikey).

The SPEAKER pro tempore (Mr.
TORRES). The Chalr would advise the
gentleman from Massachusetia [Mr.
MOAKIEY] that he has 3 minutes re-
maining

Mr. DREIER of Californta. Mr.
Speaker, I yleld 1 minute to my good
friend, the gentleman from Massachu-
setts (Mr. MARKEY], 80 that he can
cloes the debate here on the rule.

The SPEAKER pro temporse. The gen-
tleman from Massachusetta [Mr. MAR-
KXY] is recognized for 4 minutes.

Mr. MARKEY. Mr. Speaker, I thank
the gentlemen very much, the gen-
tleman from California {(Mr. DREIER]
and my good friend, colleague and lead-
er, the gentleman from Massachusetts
[Mr. MOAKLET].

And I thank the Committee on Rules
for their rule, and I think that it has
helped to shape this debate so that the
major issues, with the exception of the
retranamission issue, will be out here
on the floor, and I know that many
Members are disappointed that the
tranamission issue will not be out here
today. But I think most of us beliave
that it is absolutely essential that a
retransmiseion consent provision be in
the bill that is sent to the Preaident
for signature, and I can guarantee the
Members that we are going to work to-
ward that effort. I especially say those
words to the gentleman from Ohio [Mr.
Ecxu‘r] and the gentleman from Texas

(Mr. FIELDS] who have dedicated a good
pu.rt of the last year toward that effort.

The gentleman from Michigan (Mr.
DmvaeLLr] and I have worked with our
staffs over the last year to shape this
bill. We have worked as closely as pos-
sible with the minority, with my good
friend, the gentieman from New Jersey
(Mr. RINALDO] and the gentleman from
New York (Mr. LENT] to bring a piece
of legislation to our colleagues.

Now there are disagreements; there
{s no question about it. The Lent sub-
stitute, to & very large extent, {s going
to frame those choices for this body.
Now whether it be blockage of foreign
ownership of the cable system of our
country, tougher regulations, tougher
consumer protections, increased com-
petition, which this bill has, the must-
carry provision which protects tele-
vision stations against being moved
around indiscriminately or just
bounced completely off the cable net-
work completely: this bill has a long
1ist of provisions which contrast sharp-
ly with the minority substituts which
the gentleman from New York (M-
LENT] will be-making. It is my hope
that since 1964, Members tn this body
understand that, although, with the
best of intentions, there was & deregu-
lation of the cable {ndustry. It was for
the purpose of getting the technology
out as quickly as posaible, into the
hands of as many Americans as Dos-
sible. Right now cable goes past 30 per-
cent of the homes in America and 65
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percent of all Americans subecribe to
{t. So. the technological benefits are
out thare now.

Now the question is: Do we return
and clean up some of the uninteanded
consequences which have manifested
themsslves over the last seversl years?
We think that the proposal which we
bring to our colleaguesherey today does
that, and 1t does s0 {0 & judicioua waye.
The issues that were unresolved, pri-
marily this issue of access which the
amendment of the gentleman from
Louisiana (Mr. TAUZIN) brings out here
to the floor, is one which ultimately
will be determined {n the couree of the
debate today.

Mr. S8peaker, [ think the chairman of
the Committee on Rules and the mom-
bers on our ocommittee have done a
jod {n framing those iseues for the

‘l\omﬁoﬁq«dmmm
The resolution wus agreed to.
A motion to reconsider was laid on

CONGRESSIONAL RECORD —HOUSE

lated marikets, and for other purposes,
with Mr. Mroxs in the chalr.
The Clerk read the title of the bill.

The Chair recognises the gentleman
from Massachusets (Mr. MARXEY].

Mr. MARKEY. Mr. Chairman. I yleld
mywelf such time as [ may consume,
and that would be just briefly, to once
aguin reiterante what a pleasurs it bas

staaff, working, of oourse, in conjuno-
tion with the gentlsman from Michigan
(Mr. DINOZLL] and all of the members
on the majority side. We have tried to
put together a piece of legialation in as
a faghion as possible.
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slation ensures that squivalent !»qaj
treatmant and protection will Se given.
L over the last several years, Jave r-
quested GAO accounting studies of “he
cable industry and the rate incresses.

Q 1840

We have foand since deregulation the
cost of basic servioce has ballooued 81

up 10 times the rate of (nflation in the
month of February and ¢ times the rats
of inflation in the month of April in
this country. These dramactic increases
bave to end.

We are guing through this lagislation
to five the tools to the relevant gov-
eramant sgencies and to the consumers
which will ensure they ars protactsd
against that kind of rate gouging. We
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& good time to put oat
RBOORD that there are many,
good cable operators 1a
but th are too many

in taken advan-
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just to dosens but to scores of cable
channels.

C-SPAN and CNN bhave litenully
changed the way Americans receive in-
. formation about politica, government,
and local, national and international
events. .

In a word. Mr. Chairman, Congress
made an important decision in 1964,
and that decision was, and is, a suo-
Coss.

But {n the years since 1584, we have
also encountered problems. '

In some jurisdictions, cable operators
tock advantage of price deregulation to
raise rates above what was justified.

That is clearly wrong.

And unfortunstely, in far too many
of those instances. cable TV customers
have had no other cable company to
turn to. It was all-or-nothing with the
only franchise in town.

At the same time, far too many cable
operators were not ready for the num-
ber of homes who signed up.

Customaer services was woefully poor
in many areas. And it was far below
the minimum level that rising cable
prices demanded.

There have also been repeated oom-
plaints from other industries—includ-
ing DBS, MMDS8, TVRO and others—
that the cable industry was refusing to
provide rogramming to potential com-
petitors.

On the one hand, cable operators
were given freedom from price regula-
tion, and on the other hand they were
stifiing any potential competition by
locking up .

The Telecommunications 8ubdb-
committee has carefully examined the
cable industry over the last 4 years and
has compiled an extensive record on
problems in the industry.

Our committee record provides clear
evidence ttat there have been numer-
ous instances of abusively high rates
and poor customaer servioe.

But when we have identified those
problems, we have acted to deal with
them

lenge to leaders of the cable {ndustry.
told them the facts of life in Congress,
and I said thag if they were unwilling
to clean up problems in their industry,
Congress would do it for them.

1 laid out a six-point plan for
tomer servios, which inciuded s
straint on rises in cable TV rates, hir-
ing more customer service rep-
resentatives, adding additional
phone lines if necessary. In
told them to do the job they should
Lave been doing all along.

this year, the other body tried to pick
up where it left off.

CONGRESSIONAL RECORD —HOUSE

I would Uke to commend my col-
leagues in the other chamber for at-
tempting to follow our lead, but the
fact 1a the legisiation they passed is
nothing like the bill the Bouse of Rep-
resentatives approved 1 years ago.

Frankly, I am distressed at how this
issue has evolved in the last several
months, for an important reason:

Our goal should not be to bash the
cable industry. It should not be to un-
dermine the succsss of the 1884 Act.

Our goal should not be any different
from what it was 3 years ago:

We should pass a solid, effective,
practical piece of legislation that ad-

.dresses real problems in the industry,

that protects consumers from exceesive
rate hikes, and that gives consumers
the servioe they deserve.

We should not pass a wish list of pro-
posals that will only do more harm
than good.

[ strongly support rate regulation for
abusive cable operators, and I will vote
for such an approach.

I also support strengthening the Fed-
eral law on stimulating competition.
We should not allow members of the
cable industry to refuse to deal with
potential competitors, and that is why
I am supporting the Manton amend-
ment.

We must make sure that cable TV
customsers get the service to which
they are entitled. and I support provi-
sions that will improve customaer serv-
ice.

In conclusion, Mr. Chairman, I hope
that. we will work this afternoon to
produce legislation that protects con-

As we consider this bill today, and as

E

COLLINS of Nlinots asked and
given permission to revise and ex-

would prevent major league baseball
from blacking out Dbaseball on
superstations.
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Across this Nation there are hyp-
dreds of thousands of sports {ans, many
of them senior citizens living on fixed
{ncomes, who can not afford 330 or 340
to go watch & major league baseball
game. These {ans have watched base-
ball over superstations for over .15
years. They can't afford t0 go to the
stadium and they will not be able to af-
ford the higher price of viewing games
on regional sports networks or pay per
view. )

Superstation sports have been an im-
portait counterbalance to the sports
leagues, ensuring viewers {nexpensive
access to sporting events, particularly
in sports short areas of the country. At
the same time, it has been proven that
sporta telecasts over superstations do
not have a negative affect on home
team attendance. Eliminaring
superstation sports while the leagues'
antitrust immunity continues would be
& mistake for American sports fans.

Mr. Chairman, I think this is & good
bill for consumers and I sincerely hope
that, in conference it will not by allow-
ing ninth inning proposals by baseball
to create blackouts.

0 1650

Mr. RINALDO. Mr. Chairman, [ yteld
8 minactes to the distinguished ranking
member of the full committee, the gen-
tleman from New York (Mr. LxNT).

(Mr. LENT asked and was given per-
mission to revise and extend his re-
marks.)

Mr. LENT. Mr. Chairman, in 1984,
Congress deregulated the cable tele-
vision industry for the express purpose
of stimulating growth and diversity in
the video marketplace. In large part,
that objective has been achiaved, and
moset expectations have even been eox-
ceeded.

Prior to deregulation, cable provided
essontially an antenna service to those
homes that could not receive clear,
over-the-air signals. Since the 1584 act,
cable has developed into something in-
finitely more valuable to the American
consumer. Today, the average cable
systam offers 38 channels. One-Qfth of
the systems offer more than 50 chan-
nels. Without & doubt, cabie has rev-
olutionized the way Americans watch
talevision. Cable has become a rich
source of educational, informational,
and cultural including
CNN, C-8PAN, Nickelodeon, the Dis-
covery Channel, the Learning Channel,
Black Entertainment Television, and
many others.

The American people, moreover, have
responded enthusiastically to the qual-
ity, value and diversity of program-
ming provided by cable. The numbers
don't lie: Today, over 52 million homes
receive cable.

By most measures, the 1984 Cable
Act, therefore, has been an overwhelm-
ing success. Cable's suocess has not
been achieved without problems. There
have been instances of unreascpable in-
creases in cable rates and unacceptable
declines in the quality of customer
service. These instances, however, have
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been the exception rather than the
rule.

3r. Chairman,. [ am a8 committed as
anyone to taking the necessary steps
to ensure that consumers receive the
best service at the best posaible price.
But I am also concerned that we not
act with too heavy a_hand—because
that will ultimately hurt consurmers as
much as the tndustry. The heavy hand-
od approach places future industry in-
vestment in technology and program-
ming at significant risk.

It was, after all, the {nvestment in
technology that brought cable to the
American consumer and it is the vast
array of {nnovative and diverse pro-
gramming developed by cable which
continues to attract subscribers to
cable today. So we must seek to
achieve a balance. The best possible
rates and services for oconsumers
brought about through fair and equi-
table rules on the cable tndustry, so
that continued investment and future
growth in the industry is assured.

We began a eericus reexamination of
the Cable Act in the last Congrees. At
that time, the members of the Energy
and Commerce Committes worked in a
bipartisan manner to craft consensus
legislation that achieved the very bal-
ance I am talking about. 83ome of you
may recall that this House approved
such a bill on a voice vote..

Mr. Chairman, I had hoped that the
consensus, bipartisan approach ap-
proved by the House last Congrees
would serve as a model for legislation
this year. Certainly, the record dem-
onstrates nothing had occurred in the
last 2 years to support a dramatio
change from the publio policy we
sought to advance last Congress.

In fact, according to & recent GAO
study. commissicned by the chairman
of the Subcommittee on Telecommuni-
cations and Finance, the evidence dem-
onstrates that cable rates, which unde-
niably had risen dramatically i{n the
first few years following deregulation,
had by 1990 begun to moderats and es-
sentially reflected the rate of {nflation.

But something else had changed, Mr.
Chairman, something we are all tamil-
far with—politics. Because some be-
1ieve the cable industry didn’t play ball
last Congress and oonsequently the
cable bill passed by this House was not
enacted 1nto law. Thus, the cable legls-
lation we are being asked to consider
this Congress is more punitive in na-
ture than corrective. The publio policy
considerations behind this bill rep-
resent nothing more than an sdvanoed
case of regulatory seal, to regulate for
the sake of regulating. This seal, more-
over, (s not fueled by genuine conoarn
for the American consumer. Rather, it
is aimed merely at punishing an eatire
industry.

The committee vouonn.n.w'u
along party lines, hardly s mandate for
passage of this legislation. Sadly, I
might add that this is the first time
since the early eighties that the En-
ergy and Commerce Committee has
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{ailed %o produce s bipartisan, consen-
sus communications bill.

Mr. Chairman, let me address, for a
minute, one of the mosat onerous and
burdensome provisions of the bill—rate
regulation. H.R. 4850 would encourage
the inclusion of cable programming in
the traditional basic over-the-air
broadcast tier. Because under the for-
muls for setting rates contained {n the
bill the cable operator may recover the
costs of adding programming to the
basic tier, the cost to consumers will
undoubtedly increase. Thus, ironically,
this proconsumer legislation may re-
suit in higher, rather than lower,
consumer cable bills,

Nor does H.R. 4850 offer any public
policy rationale for regulating a tier
which includes cable programming {n
addition to over-the-eir broadcsst sig-
nals.

It 1s one thing to regulate a basic tier
composed only of local broadcast sta-
tions. I support that. In that instance,
the cable company s simply providing
an antenna service. Clearly, there is &
substantial Federal interest in seeing
that over-the-air broadcast stations
that are licensed by the Government to
serve local communities are avallable
to the oitizens of those communities by
a cable systom at reasonable rates,

However, there simply is no Federal
interest or public policy rationale, for
regulating cable such as
ESPN or MTV. Pirst, these channels do
not use the public spectrum and are
not licensed by the Government to
serve local communities. Second, Gov-
ernment regulation of these channels
amounts to a reguiation of the speech
of the cable operator and, therefore,
probably violatss constitutionally pro-
tected speech under the first amend-
ment.

Cable television programming is not
an eptitlement program. It is not tele-
phone service or electrio service. It is
entertainment programming, pure and

are not looking to Congrees to puoo ar-
bitrary controls on their entertain-
ment choices.

Indeed, one can only speculats where
this Fedaral interest over the price of
entartainment might end. Will we also
regulate the price of movie video rent-

als, theatsr tickets, newspapers, and
dckou to sporting events?

HR. 4350 13 also overly regulatory
with respect to cable service and equip-
ment requirements. Given that the in-
dustry spends millions of dollars annpu-
ally in upgrades and investments in
new plants, I am oconcerned that we
risk creating significant financial dis-
incentives for continued investment in
new and improved technology.

HR. 4850 could also discourage in-
westment in new cable programming.
Last year alone, the industry spent 3.8
billion on video programming. That
spending creatsd new business and
roughly 8,000 new jobe in 1 year alons.

As this country struggles to regain a
strong economic foothold, clearly the
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most important consideration in ap-
proving any legislation (s its Lmpact on
the economy and jobe. If 1n our eal to
regulate the cable industry, we dis-
courage the industry's capacity to (u-
vest {n new technologies, to iovest (o
the infrastructare and to develop new
and innovative programming, all
Americans will lose. Not only will we
hurt the consumer, who has looked to
us for help with rates and services. but
we risk a substantial loes of American
jobs as well as this country's competd-
tive edge in telecommunications.

Another (ssue raised by the over-reg-
ulatory nature of HR. 4850 is who (s
going to pay for this regulation? The
American taxpayer. The Congressional
Budget Office and the FCC estimate
that the cost to taxpayers of imple-
menting the regulation mandated by
the bill will be an aatounding $22 to 350
million per year.

Finally, {f this body is serfous about
passing legisiation to address corsumer
concerns, it should pass & bill that the
President can sign into law. The ad-
ministration's senior advisers have rec-
ommended that the President not sign
H.R. 4850, {f passed {n {ts present form.
H.R. 4850 will be conference aguinst a
bill with a similar veto reo
ommendation.

Mr. Chairman, we should not be play-
ing politics when the American
consumer has turned to us for belp. In-
stead, we should be passing legislation
that makes the necessary corrections
in the industry and which can be
signed into law.

HR. 4850 will not accomplish that
goal. Consequently, [ will be offering
an amendment in the nature of & sub-
stituts that will. I urge my colleagues,
therefore, to join me in opposing H.R.
4850, as reported by the committes, and
in supporting the Lent substitute.

Mr. MARKEY. Mr. Chairman, I yleld
2 minutes to the gentleman from Nev

yeoars ago a fledgiing industry came be-
fore the Congrees in need of Govern-
ment assistance. That industry got its
wish, and Congress Dassed the 1984
Cable Act. That legislation eased regu-
latory controls oa the price of cable
television servios, and created & com-
pulsory license by which cable could
procure quality programming.

The Cable Act has stimulated tre-
mondoul investment and growth in the

increased, and the quality of program-
ming has greatly improved. Today.
consumers enjoy an unprecedentsd di-
versity of quality cable programming:
the Cable News Network, C-8PAN I
and II, the Discovery Channel, Arts and
Entertainment—~outatanding edu-
cational, entertainment and news pro-

gramming. .

Unfortunately, this remarkable
growth has been accompanied by rate
increases that are, in some cases, un-
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reasonable and unjustified. The GAO
reports that cable rates have tncreased
by 61 percent from November 19688 to
April 1991—that's more than 10 percent
per year. In soms instances, the higher
rates are somewhat justified by the in-
creased diverxity of exoellent cable
programming. However,- some bad ao-
tors {n the cable industry have abused
their monopoly privilege and aban-
doned the principle and goal of cus-
tomar sarvice, fueling consumaer anger
against the entire industry. Because
consumaers have nowhere to turn for re-
Lisf, we must legislate.

The legislation reported dy the En-
ergy and Commerce Committes will
regulate the basic tier of oable pro-
gramming. It will empower the FOC to
punizsh bad actors {in the industry, and
reverse unreasonable rate increases
where they occur. It will alac require
cable operators to meet minirmmum lev-
els of customer service. Thees are pro-
visions which will help consumers in
the short term before trus competition
axists in the video marketplace.

In the long term, this market needs
more competition. I urge my ool-
leagues to support the amendment
which will be offered by Rep-
resontatives ROSE and MaNTON—an
amendment which will stimulate com-
petition from alternative providers
such as wireless cable and direct broad-

mended for their hard work and dili-

vote for this lecmu.ion.
0 1700

Mr. RINALDO. Mr. Chairman, I yleld
4 minutes to the geatleman from Vir-
nnu[Mrm.nm

higher rather than lower, cable bills. It
kas been estimated that it could add as
much as $8 billion to the cost.

In addition to falling to acoomplish
{ts goals of lower cable bills for con-
sumers, the CBO and the FCC estimate
that the cost to taxpayers of tmple-
menting the regulations imposed by
the bill will be an astounding $22 mil-
lion to $80 million per year. The bill ig-
nores the nseds of amall cable systems,
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and {t only pays lipservice to small
business by telling the FCC to take
into account the administrative bur-
dens.

The provision mandating that a sub-
scriber nsed not take a programming
tier service in order to access premium
pay-per-view programming could de-
stoy the programming structure of
the cable industry. This provision is an
unjustifiable Government intrusion,
and thers is no Federal interest in
mandating how a cable operator must
market or structure premium and pay-
per-view services.

The New York Times just this week
said this bill overreaches. We should
adopt the Lent substitute, which we
will have a chanoe to vote on later,
which we have already passed, pretty
much as it is writtan, in a previous
Congresas. That is what we ought to do
to protect consumaers.

If we pass H.R. 4850 and it goes to
oonference, then they add
retransmission, we are looking at an-
othsr £l billion. If we think the cable
ocompanies are going to absorb it, we
must think that the Moon is made of
greean cheeso.

Mr. MARKEY. Mr. Chairman, I yleld
4 minutes to the gentleman from
Michigan (Mr. DIvGRLL], the chairman
of the full committee.

(Mr. DINGELL asked and wes given
permisaion to revise and extend his re-
marks.)

Mr. DINGELL. Mr. Chairman, re-
markable work has been done on this
legislation. I want to salute and com-
mend the membars of the committees,
the members of the suboommittes, and
the distinguished chairman of the sub-

. committes, the gentleman from Mas-

sachusetts (Mr. MARKEY], for an out-
standing job well dense.

Mr. Chairman, 1 rise in strong sup-
port of HR. 4850, the Cable Television
Consumer Protection and Competition
Act of 1992. This is & comprehensive
plecs of legislation that was supported
by a bipartisan majority {n the Com-
mittes on Energy and Commerce. I am
oonfident that it will enjoy comparable
support when the House votes on flnal

passage.

In 1984, Congress pessed legislation
that resulted in the deregulation of the
cable tslevision industry. Sinoce that
time, cable has developed into s domi-
nant player in the media marketplace.
Today, nearly 70 percent of American
homes watch television that is dsliv-
ered by a local cable operator.

8ince 1984, the number of cable chan-
nels has increased dramatically. The
proceedings of the House are now avall-
able across America via C-SPAN. Mil.
lHons were able to watch the gulf war
1ive on CNN. Local news channels are
proliferating. It appears that there is,
or will soon be, & channel for every
taste.

But this growth has not been without
cost.

8ince cable rates were deregulated by
the FCC, millions of cable subscribers
have been subjected to rate Increases

July 23, 1352

that never seem to end. Customer serv-
108 18 poor or nonexistent. Telephones
§0 unanswered. Installation appotint-
mants are missed—and, whean the in-
staller decides t0 ahow up, they fre-
quently do a shoddy job.

In ahort, oable has been behaving like
an unregulated monopoly.

This should not come &3 Any surpriss.
1 was unenthusiastic about the 1964 law
because I anticipated precisely these
abuses. Thus, [ am pleased that Con-
greas has decided flnally to reevaluate
its decision made in 1984, and impose
some meaningful protections for con-
sumers.

H.R. 4850 does that. It provides for a
formula that will be developed by the
Federal Communications Commisaion
and overseen by local f{ranchising au-
thorities. It requires the FCC to come
up with tough customer service stand-
ards—and provides for effective en-
forcement. H.R. 4850 will ensure trat
cable operators are held accountable to
someone other than their stockholders.

I 4o not pretend that this is a perfect
bill. It is & compromise, and like all
compromises, it contains proviaiors
that are offensive to some. But it 15 a
bill that deserves the support of the
House here today. And I pledge to my
colleagues that I will continue my ef-
forts to improve the legislation as it
makes its way to the Preaident’s desk.

Cabdble subscribers need the protec-
tions this bill contains. They need to
have their rates controlled. They need
improved customer service. They need
to oontinue to have access to their
local broadcast stations—both com-
mercial stations and public stations.
They neod to be able to cbtain remote
controls and converter boxes at realis-
tic and reasonable prices. They need to
be able to purchase cable-ready TV sets
confldent in the knowledge that they
are, indeed, cable ready.

Curiously, the cable industry needs
legislation too. There are many respon-
sible cable operators that have been
tarred by the behavior of a few bad ac-
tors. In my district tn Michigan, we are
fortunate to be served by some of the
best operators in the country. But
many of you. I know, are not so fortu-
nate. In my view, the industry needs
the benefits of regulation that will ei-
ther weed out the bad actors, or force
them to clean up their act.

It s my hope that this is the last
time we are going to have to bring &
cable bill to the floor. I hope that. by
the time we have completed the con-
ference, the administration will have
softened its stand against reasonabie
legislation, and that we will be able to
have a bill signed into law.

Mr. Chairman, the go-go days of the
eighties are over—for stockbrokers, for
junk bond salesman, and for cable oper-
ators. it is time for the Congress to
correct the problems that have been
caused by deregulation and vote for
this bill. I urge my colieagues to jo:3
me {n supporting H.R. 4850.

Mr. RINALDO. Mr. Chatrman. I yield
3 minutes to the gentleman from Colo-
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rado (Mr. SCHAEFER), o member of tha
committes.

(Mr. SCHAEFER asked and wag given
permisaion to revise and extend his re-
marks.)

Mr. SCHAEFER. Mr. Chairman, I
thacik the geatleman for yielding tima
t0 me.

Mr. Chatrman. if {t {s7our goal with
+tis leyislation %0 ccnvince the Amer-
tcan people that their frustrations with
Congress are unfounded. we ars about
<0 miss & golden opportunity.

Today we have a chance to put per-
tisan politics aside and work together
on behalf of the cable consumer. We
could attempt to balarce the interests
of consurcer groups, broadcasters, and
the cable {ndustry in a single plece of
legisiation worthy of nearly unanimous
support {n the House. Although {t may
sound too good to be true, that i{s ex-
actly what we accompiished 3 years
ago. All {t took was & common objec-
tive.

At some point over the course of the
last 3 years, that bipartisan objective
changed substantially. Consensus gave
way to partisanship, rhetoric took the
place of reason, and sound public policy
fell victim to politics. With it went any
real chance of having a sensible cable
bill signed into law this Congress.

Although it was they who abandoned
the consensus position, proponents of
H.R. 4850 will undoubtedly characterise
theirs as the consumer approach. Their
claim is based on the 1970's belief that
greatsr regulation and Covernment
micromanagement will, by definition,
beneflt the cable customer. In reality,
the opposits is true.

For try as we might, we can't have it
both ways. We can't burden a particu-
lar {ndustry with excessive regulation
and expect it to producs similar results
as if 1t operated in a free and Open mar-
ketplace. Enactment of H R. 4850 {8 cer~
tain to dampen reinvestment in cable
plant, equipment and programming.
Should this legislation prove to be our
chosen course, we had better be pre-
pared to explain why the diverse, qual-

ity programming to which cable sub- -

scribers have become accustomed just
is not the same anymore.

Far from the mistake some claim it
to be, the Cable Act—on balance—has
been a significant suocess. But that's
not to say it can't be improved. As
pointed out in the findings section of
H.R. 4850, ‘s minority of cable opera~
tors have abused their deregulatory
status.” Subecribers of thess bad actor
systems may require additional proteo-
tions beyond what the Cable Acs cur
rently provides. By no means, however,
i3 the cind of regulatory overhaul and
overkill put forth by the Markey bill
either warranted or appropriate. Nor is
it likely to become law.

That s the bottomline for consum-
ers. They are more interested in lowee
cable rates and improved customer
service than they are in who wins a po-
litical battls long on rhetoric but short
on results. Some have charactsrized
H.R. 4850 as the consumer vote of the

CONGRESSIONAL RECORD —HOUSE

1024 Congress. I'm not sure that’s true.
But [ am certain that from a cable sub-
scriber’'s perspective, a true vots for
the consumer—both procedurally and
substantively—is one against the Mar-
xey bill, and for the Lent substitute. I
uwge a ‘10’ vota.

Q1m0

Mr. MARKEY. Mr. Chairman, I yield
3 minutss to the gentleman from Ten-
nessee (Mr. COOPER).

Mr. COCPER. Mr. Chairman, I thank
the distinguished chairman of the sub-
committes for ylelding time to me.

M. the average household
in America today will be watching
about 7 hours of television, 7 hours, and
% to 60 milllon of those American
homes will be watching cable tele-
vision. Unfortunatsly, ia this great
1and of free enterprise and capitalism,
96 percent of the communities in this
country are only able to choose one
cable TV company, there is only one
choice for them. They bave no altere
native. We might a8 well be living in
Eastern Europe as far as 85 percent of
the communities are concerned, be-
cause they can only sign up with one
company. That {s all there is.

Fortunately {n 8 percent of our com-
munities we know what competition
and choice and free enterprise is all
about, and in those § percent of the
communities they have an alternative.
If they do not like cable company A
B‘thoycandnupvlthothlooomm

Now what are the results of that in
the communities with competition?
Guees what? Prioces are 30 to 40 percent
lower and the quality of TV is better.
There are more offerings. and cheaper
prices. That is what competition can
do

The goal of this body should be to

4 minutes to the gentleman from Penn-
sylvania (Mr. RITTER), & member of the
committee.

(Mr. RITTER asked and was given
permission to revise and extend his re-
marks.)

Mr. RITTER. Mr. Chairman, there
are millions of Americans who rely on
cable to provide them with access to &
broad range of programming which just
& fow short years ago Was not even to

H 8501

be {magined And so millions of Amert-.
cans are deeply concerned with the ac-
tions that we will take here today.

Through the legislative and poiitical
process we have been called upon to re-
reguwate an industry which some 3
years ago we deregulated. Qur vision
then was to promote the growth of an
alternative video delivery system. and
we were remarkably successful (a
reaching the goal. The majority of
table subscribers now have access to 30
or more program chan-els and over
one-fifth can get more than 50 chan-
nels. Cable networks provide consum-
ers with & wide rangs of quality enter-
taioment and children's programming,
CNN, C-SPAN, Nickelodeon. the Dis-
covery Channel, the Learning Channel,
and the black entertainment television
being prime examples of the n:agram
diversity cable has brought o Amer-
ican households. .

Do we want in legislation to destroy
the energy. the creativity of th's
emerging high-technology tndustry? [
sAY “po."” But H.R. 4850 has the oppor~
tunity to do that.

Cable's explosive growth has also
made the {ndustry s major contributor
to the economic health of this country.
In 1990 cable TV contributed some 313
billion to the GNP. In he same year the
industry directly or indirectly provided
over 500,000 jobs, generating income of
3$18.2 billion. They employed some
100.000 people earning nearly 83 bdillion
annually, and suppliers directly or in-
directly employ an additional 69.000
persons in cable-related jobe with per-
sonal income of $2.8 billion.

The regulsatory course that we em-
barked upon in 1964 led to great suc-
cees, but our vision then was not with-
out its limitations. There are some
egregious examples where customers
have been overcharged, where there s
otly one cable company and they are
the bad actors. But are we going to
throw out this baby with the bath
water for few or some bad actors?

Let us do something reasonable. Let
us do something intelligent. We will
find out about that possibility through
the Lent substitute which will be of-
fared soon.

We do not want to swing the pen-
dolum from deregulation to overregu-
lation and deliver a knockout blow to
the economic well-being and the cul-

for separate pricing on &
cable channels. That's what th
substitute would do.
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Yes. there are some sarvice problems,
and more needs w0 be done. The Lent
substitute addreeses this problem ap-
propriately, with a rifle and not a nao-
clear bomb.

Investment capital is not inexhaust-
ible {n this oountry. We need more
long-term investment. ‘That is what
- the cable industry has {n mind for ita
future. They plan to spend some §18 bil-
lion over the next 10 years to upgrade
plants and equipment.

Approximately 00 peroent of the ex-
isting systems will evantually be re-
built, and a lot of optic fiber is going to
be in here, in the trunk, in the feeder
cable. There is HDTV out there, thare
is digital systems linked to computers,
increased reliability and channel oe-
pacity, and all of these things do re-
qQuire investment.

My urgicg to my ocolleagues is to not
do something that cripples this kind of
long-term high-technology, high-cre-
ativity investment. Let us have inno-
vation go forward. We have so little
idea as to how a superregulatory bill
like H.R. 4350 could impact on this in-
dustry and {ts growth and investment.
And what about edded FOC oocstas, up to
$50 million in & year of $400 billion
budget deficits.

But what concerns me far more than
the FCC cost. and this is the bottom
l:ne, the main cost of all of this is the
cost to the consumer. While some
think we will be doing the consumer a
favor with H.R. 4850, we will curtail in-
vestments, reduce the ability of the {n-
dustry to produce its value; we don't
add competition which is the real foroe
to keep prices down and quality up. We
wiil increase rate regulation litigation
ard we end up reguiating to the point
of actually increasing costs to the
consuraer.

Yes, this bill H.R. 4850 will {ncreass
cos%8 to the consumer.

Mr. MARKFEY. Mr. Chatrman, [ yield
2 minutes to the gentleman from Cali-
fornia (Mr. LEEMAN].

(Mr. LEHMAN of California asked
end was given permission to revise and
extend his remarks.)

Mr. LERMAN of California. Mr.
Chairman, I rise in reluctant support of
tke bill before us. I compliment the
gentleman from Massachusetts (Mr.
MARKEY] and the chairman of the com-
mittes, the gentleman from Michigan
(Mr. DnvoELL), for getting us this far,
and I hope they can successfully oon-
cludnt.huwit.habmt.huanbodmd
by the President. I intend to support
the bill today.

1 have three brief ressrvations about
the bill.

One, I think the buy-through M
sions that the gentleman from Mas-
sachusetts [Mr. MARKEY] has are too
restrictive and oould be oounter-
productive. They are not in the Senate
bill, however, and that could be oured.

Second, the issus of acoess today.
There will be & disagreement between
the gentleman from New York ([Mr.
MANTON] and thse gentleman from Lou-
isiana (Mr. TAUZIN], and I intend to

CONGRESSIONAL RECORD —HOUSE

vote with the gentleman from New
York I think there are adequats safe-
guards {n this regard.

Fnally, I am d&sappointed that
retransmission is not included in the
legislation today. It is in the Senate
bill

Of particular concern to me is & mat-
ter that is taken care of in the enr bloo
amendment to be offered by the gen-
tieman from Michigan (Mr. DDeGELL].

0170

That impacts the impact that exclu-
sive contracts betwean college athletic
conferences and regional sporta pro-
gramming netwarks have on the abil-
1ty of local broadcasters to air local
events for local college football fans. In
most i{nstances, coliege conferences
sign exclusive contracts with regiocnal
sports broadcasting bpetworks which
govern the broadcasting or
cablecasting of conferenoe games, often
prohibiting those games from being
aired 1n the same time alot as so-called
games of the week.

For instance, in my congressional
district, a Fresno State University
football game against & Pac 10 school
was not aired by the regional cable net-
work because the sports network de-
cided to featurs a different Pac 10
gamae. All other conference games ware
similarly prohibited from being aired
at the same timse as the featured game.

To make matters worse, this con-
tract also prevented local television
broadcasters for securing the rights to
broadcast that game. As a result, my
local fans were deprived of seeing a
game that they should have been able
to see.

8imilarly, when & Fresno Stats game
against another school was blocked out
due to the other confarence's contract,
local viewers could not see any game
becauss the local system did not carry
the network.

My amendment very ximply would di-
rect the FCC to consult with the Attor-
ney General to examine and conduct an
analysis of the impact of these oon-
tracts. The amendment does Dot solve
the problem 100 percent, but it provides
for a solution to the problem. It is the
first step toward solving the problem.

I urge its adoption.

Mr. RINALDO. Mr. Chairman, I yleld
3 minutes {0 the gentleman from Texas
{Mr. FIxLDS).

(Mr. FIELDS asked and was gtven
permission to revise and extend his re-
marks.)

Mr. FIELDS. Mr: Chairman, I want
to begin by ocomplimenting the chair-
man, the gentleman from Massachu-
sotts (Mr. MARKEY). 80 many times we
hear about the gridlock in the House of
Representatives and in our respective
committses. I want to say in regard to
our chairman that I feel like our chair-
man was always fair to us on the mi.
nority side. I cannot say that we al-
waAYS agree, but I can say that I feit he
was always fair, and I appreciate that
a8 an individual member.
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I say the same thing in regard to our
ranking member. I think he has been
fair to members on this side and has
given us every oppartunity o axpress
ourselves.

I have to say ocontinually that [ am
disappointed that recranamisgion con-
sent is not {n this debate today es o
policy question. I think it would be an
important part of this debats.

Bat, regurdless. {t is important and
fncumbent upon all of us as Members
to look at the legislation that is before
us, because we do have some choices.

Mr. Chairman, I am here to say that
I think that the Lent alternative that
will be ocoming up later is the best al-
ternative, and [ think there are several
reasons why we should vote against
H.R. 4850, this massive reregulation
bill. First of all, [ believe that H. R 4850
in {ts present form is anticonsumer. In-
dustry investment and programm:ing
quintupled. and channels typicaly
available to consumers doubled since
1864. This piece of legislation would
raise oosts of cable service and limit
the availability of programs to con-
sumers.

8econd, I think HR. 4850 increases
cost. Massive reregulation would ocost,
it is estimated, betwoen $1.2 billion and
$32.8 billion per year, which is the equiv-
alent to about £33 to $51 per year for
each oable subscriber.

A third reason that I think people
should vote aguinst HR. 4850 and for
the Lent altarnative is the regulatory
burden. The FCC is already empowered
to permit States to regulate problem
areas, and the FOC regulatory standard
waas recently toughened.

H.R. 4850's reregulatory costs to FCC,
to the Federal Communications Com-
mission, would be between 17 and #4
percent of {ts entire current budget.

I think there are alternatives to cre-
ate oompetition in the video market-
place, which is what we want. Com-
petition, not rats or service regulation,
best keeps cable rates low and quality
high. Competition could result in & $4.4
billion annual benefit, or an $30 per
household savirgs.

1 think to increass competition in
the video marketplace there should be
an outlaw of exclusive cable franchis-
ing practices. Personally I think tele-
phone companies should be able W
compete tn offering cable.

And then, finally, we should look at
ways to eliminate regulatory burdens
on other competitors to cable.

Mr. MARKEY. Mr. Chatrman, I yield
2% minutes to the gentleman from
Louisiana (Mr. TAUZIN].

(Mr. TAUZIN asked and was gived
permission to reviss and extand his re-
marks.) .

Mr. TAUZIN. Mr. Chairman, Mem-
bers of the Committes, [ think the
problem can be stated very nmpU'
Sinoce this Government deregulated the
cable industry, something dramsti¢
bappened. The cable industry, first Of
all, concentrated in some very lar?®
pational compantes, and it verticallY
tntegrated. It does mot only own bf
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catle (a0 our homes 20W. {t Jw=3 rhg
Programs LIAL §O OVer L0088 CaDiea.

The sacond thirng tiat has happenaeq
‘s the very few compalies o3 ths pg.
rional level szat conurl the program
now bave refused o 8eil that program
9 dayhbody =lae who would CCIZDets
#itl cable, or tLey have nffered it tg
compatitors af excesdively high ratag.

I you take *te C-hand sateilite in-
dustry where they are charging as
much as 0Ove times a8 much ‘or a
consumer on the C-tapd sate)lite. the
big disles, to see the same program-
miag that others might see on & cable
somawhers {n America. and they are
doing the same thing when it comes to
acnowire cable, what we call microwave
<t wireless cable, and they are doing
tse same thing when it comes to DBS,
the rew technology in the sky, cew
sevallite toechnology that will be avail-
atle td yrban consumers as well ag
—iral consumers. .

Tuat {s tow problem. moznopoly con-
cectration without regulation, and
corsumers that ars catching it tn the
a2eck, nd competition.

Thore are two wiys to cure that
problem. One ts to reregulate, to give
to the local communities the power to
set ratss and terms and conditions
again. The other is to provide com-
retition.

Now, our bill provides some regula-
tion, but the real heart and soul of this
bill ought to Ye to create competition.

Tte gentlenan from Tennessee [Mr.
COOPER] told us earlier what it brings,
& 34-percent reduction {n rates. How do
we geot compecition?

The gentleman from New York (Mr.
MANTON] will offar a solution, and I

cable companiss. will solve only the
old problam of the old dishes. It
say to ths new technologies, to wire-
iess cable, “The big companies have to
deal with you, but they can deal with
you under any price and terms and con-
ditfons. In other wards,
charge you 10 times as much
body else. If you do not ltke the
sorry. no competition.” That ia
Manton substitute.

g

§

ers will have choice, and out of chotoa
comes lower prices and a control in
this marketplace in the hande of the
consumer, not the cable company.

Mr. . Mr. Chairman, I yield
1 mingtes to the gentleman from New

for agreeing to the amendment thas I
. offered in full committee that imposes
EEO requirements on the broadcasting
industry just as we did on cabdle in the
1984 Cable Act.

Mr. Chairman, I will be vigilant in
this effort as we move through con-
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fersnce to ensure that women and oi-
dorities have the equal rights in terms
of opportunity. !a terms of hiring, (n
erma Jf professional advancement.
Tais {8 something that tke broadcast-
17 (ndustry, I understand, may wy to
raplace or remove {n tke conference.
Wa wil]l maxe sure that that does not
harpen.

Second, I will te gupporting the real
consumer amendment ia this legisla-
tion, and taat {s the Manton amnend-
meat.

Mr. Chairman, I come from a rural
area. The Manton provisions will en-
sure access to home dish owners.

I have a letter 1a front of me from &
major entreprensur {n the DBS busi-
ness, Mr. Staaley Hubbard, of Hubbard
Broadcasting, expressing s preference
of tke Mancoa amendment because it
will force programmers tO Dnegotiate
with him in a free, open. and anti-<com-
patitive eavircament. That {s why this
DBS propoaent prefers the Manton
amendment.

But t0day we will deal with cable lag-
{slation, and the question is golng to te
this; We all know that cable needs to
be regulatsd. The lssue is now far do we
£0 and at what point Congress imposes
to0 much regulation that results in
consumere being hurt over the long
run. The Taugin amendment 1s & clear
example of going too far.

Mr. Chairman, I rise in support of the
rule and {n support of H.R. 4850, the
Cable Television Consumer Protection
and Competition Act. I do 80 not be-
cause this bill is perfect; it is not. But
H.R. 4850, on the whole, iz & balanced
measure and the product of 3 years of

dustry and emerging competitors like
DBS operations to have the freedom
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and the {ncentive o invest {n cew ro-

» ®arvices, and Infrag
ture. e

The 1984 Cable Act. for all {-g shors-
comings and notwitkstanding the nsed
Lo amend it, Was an enormous success.
Ninsty percent of all “ouseholds how
Lave access to cable television com-
pared to 60 percent in 1984. The number
of subscribers has jumped from 37 mil-
lon {n 198¢ to almost 50 millior sub-
acribers {n 1991. And the average cable
system now offars consumers 30 ta 53
chanrels today compared to just 4
channels before the enactment of hse
1984 Cable Act. And consumers are
clearly getting a becter product today
than they did 1o 1384.

Mr. Chairman, there Ly little ¢‘a-
sgresment over the need to tmposa2 new
rules on the cable {rdustry; evaryone
agraes that s necessary. So the deba:s
today is not about leavirg the cable 1=-
dustry completaly unreguiated. Lat me
make that clear: The cable tadustry
will be reregulated.

Toaay's debats will be about how far
do you go, and at what point does Con-
gTess impose 00 much regulation that
results in consumers being hurt over
the long run.

We will face that choice on the isce
of program access. An amendmaent will
be offered by Congressman TAUZIN to
strip cable program networks of their
right to enter into exclusive contract
distribution arrangements and require
them to sell their products at govern-
ment-mandated wholesale pricas,
terms. and conditions. Mr. Chairman,
that is an intrusive, unnecessary, ac=d
dsstructive proposal that should be re-
Jectad by the full House. I would urge
my oolleagues to support a more effeo-
tive and reasonable solution to the pro-
gram access problem that will de of-
fered later by Congresamen ToM MAN-
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backyard dish market, st the same prices,
terms. and oonditions thess netwarks offer
other cable systems.

The dedats about Drograin accesa, there-
fore, 18 DOt &8 some hAve suggeeted, about
whethar rural America’'s C-Band home digh
owners' Deeds will be served. The Manton-
Rose amendmant snsares that these needs
are met. ) '

Unlike the Tausin amendment, however,
which Representative Dingell and Lent have
said 1n & Dear Colleague lettar ‘‘is panitive
and g0es too far''—the Manton-Rose amaend-
ment represants & balanced approach to the
issue presented by new technologies like Di-
rect Brosdcast Satellite (DBS8) sywtems. It
prohibits cable program Rnetworks from re-

petition” but would pot impose & blanket
mandate of untform prioe terms and oondi-
tions—these issues would be left to the mar-
kotplace except whare violations were found.

The d4iffserence between the Tauxin and
Manton-Rose amendmenta is bow far the
Congrees will go in restricting the property
rights of cable networks like CNN and Nick-
slodecn, 10 a way that anfairly tips the
scales 1n favor of a few special intarests.
Manton-Rose offers & balanced solution to &
limited problem. It is virtually identical to
the relevant provisions of the cable bill
which the House passed unanimously in 1990,

Sincerely,
BILL RICRARDSON,
Maenber of Congress.
U.8, CONGRESS,
HOUaB OF REPRESENTATIVES,

Washington, DC, July 23, 1992. -
VOTE “YES" FOR THE MANTON-ROSE AMEND-
MENT TO K.A 46 DBS PIONEER SUPPORTS
MANTON-ROSE OVER TAUZIN
DEAR COLLRAOUR: As you may be aware,
whan the House takss up the cable re-reguls-
tion bill (H.R. 4550) today, you will be pre-
sented with a choioe betwesen the Taarin pro-
fTam access amsndment and the Manton-
Rose substituts. We urge your support for
the Manton-Rose substitauts.
8ome of the proponents of the Tauzia
smendmaents have argued that the Manton-
Rose substitute will not protect the abtlity
of emerying technologies such as Direct
Broadcast Satellite (DBS) to compete with
cable. Thsy contend that new technologies
cannot survive unless cable networks are
forced to ssll their creative producs to all
comers at government-mandated wholesale
prices, tarms, and conditions.
We would like to draw your attention to
the position of Stazley 8. Hubbard, Presd-
dent of Unitad Btates Satsallite Broadcasting

CONGRESSIONAL RECORD —HOUSE

that creates “s level playing Oeld whereby
we (DBS operators} can bargain 1n & free and
oped marketplace’ for programming.

It 1s the Manton-Rose amendment, not the
Tweusis amendment., thet sccomplishes that
objeotive. We hope you will join as in eup-
porting the Manton-Rose Substituts Amend-
megt.

St. Paud, MN, Mly 22, 1982.
Hoa. Joax D, DovomLL.,
Howse of Represensatives,
Washtagton, DC.
DRAR OONOGRZSEMAN DDvoKiL: United

menos in eariy 1994. USEB will abare the sat-
ollits with a competitive DBS service to be
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Mr. PRICE. Mr. Chairman, [ thari
the gentleman for ylelding to me at
this time for & colleague.

In taking up this cable televiaion biil
today. our attention naturally turns to
the ways in which television can serve
our national purposes and our No. 1
education goal, namely, making cer-
tain that our children are ready to
learn when they go to school.

By the time a child sets foot in kin-
dergarten. he or she is likely to have
spent more than 4,000 hours watching
telviaion. We have television channels
devoted sxclusively to sports, weather,
health, rock music, around-the-clock
news. It seems reasonable that we
ought to have one place on the TV dial
that parents could turn to with con-
fidence, a reliable source of enrichirg
programming all day long. Trat is
what Representative WYDEN and I have
proposed in our ready to learn legisla-
tion.

Mr. WYDEN. Mr. Chairman, will the
gentleman yleld?

Mr. PRICE. I am glad to yleld to my
colleague, the gentleman from Oregon.

Mr. WYDEN. Mr. Chairman, [ thark
my colleague for yielding to me. It has
been a pleasure to work with him on
this legislation where we can harness
the power of television on behalf of pre-
school kida. It is amazing to think that
the commercial television stations are
doing less in preschool programmircg
now than they did 30 years ago.

Mr. Chairman, I appreciate the op-
portunity to work with the gentieman.
1 also want to thank the gentleman
from Masachusetts (Mr. MARKEY) who
has been a tremendous advocate for
seniors, children, and consumers, and
thank the gentleman for his assistance.

Mr. MARKEY. Mr. Chairman, will
the gentleman yield?

Mr, PRICE. 1 yield to the gentleman
from Massachusetts.

Mr. MARKEY. Mr. Chairman, I share
the views of both gentlemen.

1 would say that I as well believe
that television should help preschool
kids get ready to learn. We will hold
hearings on that part of the legislation
that is being introduced here and
which will come before our jurisdiction
in the very near future. -

Mr. PRICE. Mr. Chairman, I thank
the subcommittee chairman.

Mr. MARKEY. Mr. Chairman, I yteld
32 minutes to the gentleman from New
Jersey (Mr. HUGHES).

(Mr. HUGHES asked and was given
permission to revise and extend his re-
marks.) .

Mr. HUGHES. Mr. Chairman, first let
me just saluts the gentleman from
Massachusetts. He has done & remark-
ably good job, as has the subcommittee
and staff in & very difficult area, and
while I am not pleased with every as-
pect of the bill, I am not pleased witB
many sspects of bills that come out of
the Committes on the Judiciary.

1 rise in support of H.R. 4850, t1¢
Cable Television Consumer Protectid?
Act. I think it is a good bill.
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In our economic and political sys-
tems, unregqulated industries usually
work {ine when there is real com-
petition. They do 0ot only serve us og
well when there is little or no com-
petition,

The cable television industry {s one
{n which there is very little com-
petition, and that, quite Imply, !s why
we noed this legislation.

In the absence of real competition,
cable systems which too often enjoy
local monopolies have jacked up their
prices, scaled back service, and dem-
onstrated attitudes toward their cap-
tive customers that range from indif-
ferenoce to insolence.

Under the deregulation which we en-
acted in 1584, there can be no govern-
mental regulation of cable systems in
communities where there is so-called
effective competition. That might be
scceptable 1f the tearm meant what it
saYS.

It does not. Under current rules,
about 60 percent of the cable systems
snd more than three-fourths of all cus-
tomers are deemed to be in areas of of-
factive competition. As & result, local
government is prohibitad by Fedaral
law from regulating rates charged by
thess calle operators.

In fact, thare is cable competition in
only & handful of communities. There
are some 13,000 cable systems through.
out the country, but only &5 commau-
nities are sarved by more than one
cable system. In the few communities

CONGRESSIONAL RECORD —HOUSE

lute right to take the broadcasters’ sig-
pal for free and then charge consumers.

That {s wrong, but {t is only part of
the picture. Under a ruling by the
Copyright Office, competitors to cable,
such as wireless cable are 0ot entitled
to the same privileges as cable. Alocg
with Judiciary Cormmittee Chairman
JACXx BrRooks and my distinguished
ranidng minority member CARLOS
MOORHEAD of California, I introduced
H.R. 4511, & bill to comprehenaively re-
solve these issuse in a fair way. HR.
4511 will bring effective competition.
H.R. 4511 will bring the best program-
ming available, including sports, to the
largest number of subecribers, and at
the lowest possible cost.

We have been working bard to proc-
¢sa our bill through the Judiciary Com-
mittee. Chalrman JACK BRooxs has

0 retranamit thair broadcast day. I
agree they should have the ability to
Degotiate for copyrighted works that
they own, and HR. 4511 give them this
right.

But broadcastsrs 40 not want copy-
right owners of the programa they
broadoast o have the same right. They
want to leave in place the compulsory
llcense for cable to take othars’ pro-
gramming so that broadcasters oaly
ocan negotiate. That is not a fres mar-
intarees legislation
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The advocates of retransmission can-
st have also resarted to all eorts of
mansuvering to avoid the Judiciary
Committes’'s jurisdiction. They took

Hesos

retranamission consent out at the En.
ergy and Commerce Committee aftee
they learned that the Parliamentartan
Was going to give Judiciary a sequen-
tial referral.

Yestarday the Rules Committee did
the right thing. It rejectad a last-ditch
effort to reinsert retransmission con-
sent back tn HR. 4350,

Why do brosdcasters want retrans-
mission consent e0 much? As I said.
money, lots of it. How muoch? Larry
Tisch. president of CBS, and a very
knowiedgeable industry figure put a
tag of 11 billion on retransmission con-
sent. That money will be passed on to
consumers.

Retransmission 1s bad policy and bed
for oonsumers. This is why its advo-
cates have been attempting to cir
cumvent the normal committee proo-
oon: They're afraid that once Members

£
E
E
;

viaion Coasumer A0S and ask you to
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aresas who have not fully benefited
from this so-called Information Age.

As you probably kmow, 80 parcent of
the homes in this country have cable
talevision, but less than 3 percent of
these housaholds have any alternative
to the local cable monopoly. In the
areas. where competition- does exist,
rates are substantially lower and cus-
tomer service infinitely better and the
cable companies still show & healthy
profit. These flndings indicate that
with real competition {n the market-
place, consumers benefit through
greater choice and more reasonable
prices.

However, rural America, and oer-
tainly many ocommunities {n Alabama,
are not served by the present cable sys-
tems because of the cost limitations of
cable technology. While many rural
residants have invested in satellite diah
delivery systems, they still have found
themselves at the mercy of cable pro-
grammers who have refused to sell
their programs to satellits program
distributors or who greatly inflats the
price of their programs as compared to
what they charge their own cable affili-
ates. There are new and developing
technologies which have the potential
to deliver the full range of television
programs to rural areas at affordable
prices. Yot, without access to the pro-
grams peoDle really want to watch,
these systems mAy never get off the
ground and the real losers are once
again the viewing public.

The Tauxin amendment addresses
this issue by preventing cable program-
mers which are vertically integrated
with cable system operators from un-
reasonably refusing to deal with alter-
native multi-video providers. In other
words, cable companies which also own
programming cannot refuse to sell
their programming ¢o other dis-
tribution systems in order to choke off
any competition. It also prohibits a
vertically integrated cable company
from discriminating in price., terms
and conditions in offering its program-
ming. The amendment does not set
those prices, terms or conditions, but
merely encouragss good faith negotia-
tions.

The Tauzin amendment is supported
by the Alabama Rural Electric Asso-
ciation of Cooperatives, the National
Rural Electric Cooperative Associa~
tion, the U.8. Telephone Association,
the National Rural Telecommuni-
cations Cooperative, the American
Public Power Association, Consumer
Federation of America, the U.8. Con-
ference of Mayors, the National League
of Cities, and the National Association
~ of Counties among others.

Real competition is the best solution.
Limited regulation will merely institu-
" tionalize incressing cable ratss—they
alone will never result {n greater diver-
sity or lower charges. While I support
the rate provisions of HR. 4850 as in-
terim mesasures to protect consumers
from abusive practices, I would like to
point out that these provisions sunset
when effective competition becomes &

" CONGRESSIONAL RECORD —HOUSE

reality. Let us act now to promota this
competition by supporting the Tausin
amendment.

Mr. RINALDO. Mr. Chairman, I yleld
1 minute to the gentleman from Calli-
fornia (Mr. ROERABACHEER].

Mr. ROHRABACHER. Mr. Chairman,
1 rise in strong opposaition to H.R. 4850.

Since when s it the Federal Govern-
ment's job to regulate all economic ao~
tivity, and since when is entertainment
and communications an essential eco-
nomic activity that needs to be regu-
lated?

I have heard today that we have no
competition when it comes to this type
of communication. Give me & break.
What about video oassettes? What
about the radio? What about regular
TV? What adbout books? What about
CD's? What about audio tapes?

Hey, what about newspapers, and how
about just sitting around in the living
room tallking to one another? Does the
Federal Government really have to get
in and regulats every single business {n
this country? When it does it messes
things up.

We have some new technologies
about to come op line to undercut the
cable industry right now. These peopie
have invested so much money, it is
going to cause & lack of competition in
the future because it is going to drive
these people out of business at & time
when new competition is coming in be-
cause of technology.

Mr. Chairman, let us defeat H.R. 4850.

C 1740

Mr.
1 minute to the gentleman from Iowa
(Mr. NUsSSLE]. -

Mr. NUSSLE. I thank the gentleman
for yielding.

I just wanted to engage the gen-
tleman from New Jersey (Mr. RINALDO)
in a oolloquy. As the distinguished

1
q

Dubuque to maintain its very
que rate regulation agreement with
. which currently serves the
area. I just wanted to make
take this opportunity to verify
amendment is still part of not
Rspublican substituts but also
4850," the one we are considering

EEEEBE
EESEE

EefF

gentleman yleld?
, NUSSLE. 1 yield to the gen-
tleman from New Jersey.

Mr. RINALDO. I thank the gen-
tleman for yielding.

Mr. Chairman, [ assure the gen-
tleman from Iowa that his persistence
and hard work have paid off and that
his amendment, which protects Du-
buque from any inadvertent legislative

E

amendment would permit the’
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action, is still included {n both the
Lent subetituts and H.R. 4850,

Mr. NUSSLE. I thank the gentleman
for his comments. As you know, Con-
gressman Tom Tauke, my Dredecessor,
was & very hard and diligent worker on
this particular issus. and [ wanted to
make sure that it was a part of the
bills as & result of the fact that Du-
buque has such interesting terrain and
makes a difficult for competition. [ ap-
preciate the fine work of the commit-
tee

Mr. MARKEY. Mr. Chairman, [ yield
myself the balance of my time in order
to complets debats.

The CHAIRMAN. The gontleman
from Massachusetts (Mr. MARKEY] has
3 minutes remaining.

Mr. MARKEY. I thank the chairman.

Mr. Chairman, the reason this legis-
lation is needed is that the cable indus-
try is a monopoly. When we passed the
1584 act, it was with the promise that
cable companiss would compete
aguinst each other, that if & cable sys-
tam went into one system, another
cable system would also ocome in and
there would be two wires going down
the streets of this country, and three
or four.

It turns out, § years later, that they
have an informal agreement not to
compete, and in 98 parcent of the com-
munitiss in this country there is no
competition.

80, now we must return to the origi-
nal premise and regulate it not as &
competitive industry but as a monop-
oly. To those who ask why do we regu-

"late it, that is the answer. It {s a

monoploy.

Competition to cable is not reading &
newspaper, competition to cable is not
sitting in your living room twiddling
your thumbe or going deep-sea diving
or walking the dog. Yes, you can do all
that as opposed to watching cable TV
but if you want to watch oable TV,
there is only one cable TV in town, and
1t is owned by & monopoly.

That is why this legislation is going
to pass tonight. That is why we are de-
bating it.

Eight years later, we were wrong,
there is o competition.

Now, the Consumer Federation of
America says that becauss of the lack
of competition or regulation—and we
have neither—it costs the consumers of
this country an extra 38 billion every
mmorotmulhouldformmd-
uct which the cable industry provides
on a monopoly basis. )

Think of this vote tonight as & $8 bil- .
lion tax cut for the consumers of Amer-
1ica—$8 dillion. i

That is why it is endorsed by the
Consumer Federation of America, that
1s why it {a enddreed by the Nationsl
League of Consumers, that is why it i8
sndorsed by the National Council of
Senijor Citisens, that is why it is en-
dorsed by the many members of the
AFL~CIO and others who are in the
forefront of the protection of the con-
sumers of this country.

That is why we need this legislation-
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Now, to those who want to walk the
dog. those who do not really care about
the consumers of this country, they
canl VOte against protecticn of the
consumer. However, [ emphasize the bi-

nature of this legisiation. The
pil] was reported out of the Committee
on Energy and Commerce on a biparti-
san vota. -

The Senate bill, which goes at least
as [Ar a8 this bill goes, was sponsored
by the ranking Republican on the Com-
merce Committes, Senator DANFORTH,
and 1t was votaed out 73 to 18, with a
majority of Senats Republicans voting
“y“‘IQ

The reason for that bipartisan vots is
very clear: It protects the consumers of
this country. I would hope, a8 we com-
plete general debate and move on to
the amendments, that each and every
Member of this body could keep that in
the back of their minds, that $8 billion
tax cut we are voting tonight for the
consumers of this country.

Mr. RINALDO. Mr. Chairman, I yleld
2 minutes to the gentleman from Ohio
{(Mr. Ox1.XY) a distinguished member of
the commuittee. ]

The CHAIRMAN. The gentleman
from Ohio (Mr. OXLEY] is recognized for
the balance of the time remaining,
which is 2 minutes.

Mr. OXLEY asked and was given
permission to revise and extend his re-
marks.)

Mr. OXLEY. Mr. Chairman and Mem-
bers, we really have, I guess, a philo-
sophical difference here. There are
those on that side, and I say this with
great respect to my friend from Mas~
sachusetts, the chairman of the sub-
committes, who feel that when some~
thing is successful out thers {n the
business world, let us regulate it, and if
it is really succesaful, then let us over-
regulate it.

That is really what we have got be-
fore us right now.

We are trying to kill a fly with a
tledge hammer. And that aledge ham-
mer happens to be the overregulatory
bill that we have before us today: big,
big mistake.

We did not make any mistake in 1904
when we deregulated cable. We saw one
of the greatest growth {ndustries in the
history of this country, that has

mation to our people
around the globe than any other
that we could have done. It 'Y
cesaful piece of legislation. That is nos
to say there are not some glitches out
there. Clearly, there are some
loems. We can deal with that.
Mr. Chairman, the Lent substitute,
in fact, does deal with that.

ing Up service, Lp servios to com-
petition, we could bring up the bill
that [ have introduced along with Mr.
Boucuzr, Mr. COOPER, and others, that
would allow the Bell operating compe~

CONGRESSIONAL RECORD —HOUSE

nies to get into cable, that would pro-
vide real competition to enhance the
network, to bring broadband tech-
nology to the American public, and we
could get off this reregulatory lkdck
that we somehow get on that somehow
we are going to protect that poor
consumer out there.

Does anybody out there really think
this bill is going to drive down the cost
of cable to the average consumer? [
would argue quite the contrary. Be-
cause we are unable to dsbats today
the retransmission consent language
for other reasons, we will not be able to

going to be taken care of apparently in
conference committee. Too bad; we had

Mr. Chaiman, | rse in
strong support of this legisiation and the con-
sumers &t protects.

The Genenal Accountng Office study of the
eon Novemder 1388 and Aprd
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not achieved s Qoais and he iast lew years
been a time of frustration for cable con-

They have besn subDect 10 higher
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wm-cum‘mmm the Pederal
Ca-umw;:;u Commiszion o preveu casie
aperaiors MPstng razer upom comsumer
that are unreasonable. '

*“(4) There &5 @ subttantial povernmensal and
firat amendment misvest ta promoting g Ctver-
Aty of views previded threugh multtple tech-
nology maedia.,

"(5) The Pederal Goserament has ¢ compel-
lng interest in making all sondupicastve docal
Fublic talevision servicat gualladis en cable sys-
toms Sacatise—

*(B) public telewinos ts g local community ta-
situtton, supporied through local sar dolars
ARd SOIURIGTY CULMER CORITIDMIIONS tn ercems of
410.500,000,000 between 1572 and 1900 thgt pro-
vides public service programmiag thas (8 respon-
nve 0 the neads and interess of the local com-
munity, .

tons decauss the carriage of such sicnale—
“'(A) promates localum and promdes a ngnifl-
Cant source of mews, pudlic affairs, and edu-

asrewces; and
*(C) will enAance the accest 10 such signals
by Americans Huing In aress wAsre the quality




st ratons Aguve ot Serm an ¢ffective mecha-
AU [Or sCuTIng CBTTWAge and channal postiion-

ing.
(1) Most subecriders to cabis televirion sy

“(14) AS ths same tims, broadcast programe
ming Aas proves 10 b¢ the maost popuiar pro-
gramming o8 calls systems, axd o sudxancial
portion of the beneflts for wAicA consumers pay
cable rystems 18 dertved from carriage of local
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10 ¢fTective competition. ths rates [or the provi.
a80n of csbie 3eTTICE by much tyrtem sAal not by
ubsect w regulation by the Corunissen or by g
Naw or FroncAinmg cuthority wnder thiz sec-
tion, If the Commission finds that a cabie syreem
12 not rudsect o efTective competition—

'(A) the rates for the provision of basie cable
saTTice shall be subsect to reguiation by 6 fran-
cAlstng authority, or by the Commuismsion (f the
Commizrion

“(B) tha rates for cable prograrmming services
Hall be sudiect to regulation by the CommtsTion
URAET rudsection (c) of this sectiom.

() QUALIFICATION OF PRANCNIIING AUTHOA-
ITY.—A franchistng authority tAat sesks Lo eer-
Cise the regulatory furisdiction permitted under
paragraph QX A 1hall fls with the Comynission
a written cerrification that—

“(A) the franchtsing authority will adopt and
almintgter regulations Wit respect Lo the ralas
rubfect to regularion under this section that are
consirtent WitA (A reguiations prescrided by the
Commtgrion under subsection (d);

consideration of the viewe of interestad partiss.
‘() APPROVAL B8Y COMMISIION.—A O
tflcation flled by a fraschising authority under
paragraph (3) shall be ¢fTective X0 days after the
date on wAcA (it & fllsd uniese (he Commlssion
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shall act to epprove 17 4LaTProve Iy fuck -0
cerrification witAtn 30 days a/ter :he dace :: g

‘(D) BSTABLISHMENT OF BASIC SIRVIC
Rary Linrrarmons.—

(1) COMVWISIION ARLOULATTONI.—WiiRia '™
days after the dats of enactment of he CTolle
Televirion Comsumer Protectiom and Com-
perition Act of 1992, the Commusion 1hall, ty
regulation, establisR the following:

“{A) BASIC SERVICE TIER RATES.—A formula 20
ertabiish the martmum price of the dasc service
ter, wAcA formula 1hall take into account—

() the number 0f NGNALs 2arred IR (e SuiiC
service tier;

“(i1) the direct cosuw (if any) of shuintng,
trangmitting, and otherwise providing such ny-
nals, tacluding rgnaly and services carmed :@n
the basic service Her purtugat (o parc;-z:A
(2)(B). and changes (» such cosuy;

(1it) suck portion of the joint ard common
costs of the codle operator as & etermuned. :n
accordance WA regulations prescrived by ce
Commusrion, 0 de properly aliscabdle 0 25tain-
ing, ransmitang, oad otherwile Droiing suoh
signals, and changes 1n such cores;

“(19) @ reasonadie proAt (g Zeflned “y -2

oR tAS PrOVMON 0f iAe besc sesu-

TR

ice ter;

“(v) raies f[or compgrable cuble syrons. :f
ony, that are sudfect to e/fective cumpeaiicn
ond (Aot offer comparalie services, (GKIng nw
AOCOWRL, AMOWG JtASr factors, rmugrilies :n ‘G-
culities, the number of cable channeis. e 1um-
ber of cabie rudecribers, and local condinons;

‘(i) any amount assessed o g franchue [ee,
taz, or charpe of any kind taposed dy any Jiiie
local authority on tAs transoctions detween
operutors aad cuobie rubscriders or 1y
fes, 112, Or assessment of gengral appitca-
mposed by a poverwmenial endlty apried
agutast aobis operators or cadie subscriders; and
. in accordance

B

1

Mc&lnﬂamm'\nxofmhcun-
20is v eny other servioms required under he

franciise.

‘“(B) EQUIPMENT.—A formuia to ertabiish, m
the bass ef ectual cost, tAe price or rate for—

‘1) tasmalarion end lease of the equtpment
secassary for subecribevs (o recetve the danc
sarvice tier, tncluding & conoertey dor and a re-
maty contrel wnit and, {f requerted by the rud-
scriber, such addressadie comverter bog or other

dures the
forcement of the regulafions prescrided by the
Commission under this subeection, WAKCA shal

tncfude—

‘) proosdures by which cobdle operatore may
and franchising cutRorities may -
fovos the edminiztration of the formulas. stand-
atablsrad

ards, guidelings, and procefures oy
the Commission undew this subsection]

i
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cmounts when the system’s configuration per-
mits CAGNGES R SETUICE (367 selaction (o0 be of-
fected solely by coded entry om 3 COMputer ter-
m@wnommmmw

"“(1v) standards gnd procedures to assrure that
subscriders receive nocice of the avauadility of
zn:mmmwuuWMM

“(E) EFFECTIVE DATES.—An effective date or
cates for compliance with the formulas, stand-
ards. guidelines, and procedures established
uncer this subsection.

‘(2) COMPONENTS OF BASIC TIER SUNECT 1O
RATE ASCULATION =

“(A) MINIMUM CONTENTS.—Each cable opera-
tor of a cable system shall provide i1ts subscriders
a separately avalladle daric service tier t0 wWAICA
the rates prescrided under paragraph (1) shall
crriy and to wAicA subscription (s required for
access o any other ter of service. Such basc
u-muaahau Gt & minimum, consist of the
/bm-wl

(l)UleWhMﬂMolmw
qutrements of sections 814 and §15.

“(it) Any publte, od ., and govern-
mental access programming required by the
franchise of the cadle system (o be provided to
sudscnbers.

(18} Any signal of any droadcarst station that
U provided by the cabdle operator (o any subd-
scnder.

“'(B) PERMITTED ADDITIONS TO BASIC TIER.—A
cadle opsrator may add additional video pro-
gramming signals or services (o0 the dasic service
ner. Any such additional signals or services pro-
tided on the basic service tier shall be provided
to subscriders ot rates determined under para-
graph (IMA).

*(3) BUY-THROUGH OF OTHER TIEAS PAROHID-
ITED =—

‘‘{ A) PRORIBITION —A cable operator may not
reguire the subscrtption to any tier other tAan
the basic service tier required by paragraph (2)
a1 g conditiom of access to video programming
of/eved om g per channal or per program basis.
A cable operator may mot discrimingte detwesn
russcribers to the basic servics tier and other
FLubsonbers with regard to the rates charged for
t:dco programming offered on a per channel or
pevrocmnbam
‘(B) EXCEPTION; LUIMITATION.—TRe proRidl-
tizn 1n subparagrapA (A) shall not apply w0 @
cchie system that, by reason of the lack of ad-
cressabie converier bores or other tecAnologioal
l:rtizations, does not permit the operator to offer
PrograMmming On G Per CAGAnel or per progrom
tons (n the same manrner required by subpara-
g-cph’ (A). Thus subparagraph shall mot be
cratiabie to any cable operator after—

(1) the wechnology utiitzed by the cabis sy»-
tem (s modified or tmproved (n @ way that eltmi-
nazes suchk technological limitation; or

it4) § years after the dats of enactment of the
Cabie Television Consumer Protection and Come
reanon Act of 1992, subject to subparagraph
(C).

“(C) STUDY: KXTENSION GF LIMITATION —(Y)
The Commission shall, within ¢ years afier the
date of emactment of the Cuobdie Telsvision
Consumer Protection gad Competition Act of
1992, initicte @ procesding 88 consider (I) the
benefits to consumers of subparegraph (A). (ID
whether the cadle 07 CORSUMSry gre
MM/M(G’MN/M”W“—
reasonable costs for complytng with
graph (.o.cad(lmuncmct of mbnrwh
(A) on the provision of diverss Programming
scurccmmbh
(1) lf, ta the procesding required by clawse
. the Commission detsrmings that subpare-
craph (A) mposes unreasonable costs on cable
operators or cable subiriders, the Commission
mcy ertend the S-year pertod provided in subd-
paragraph (BXH) for 2 additional years. -

“(6) NOTICE OF FPEIKS, TAXES, AND OTHIR

requtred by
clauses (vt) and (vil) of paragraph (1XA). as @  or franchistng authority

ssparate ling item on eacA regulgy MUl of each
suoscrider, aacA of tAs followtng:

CONGRESSIONAL RECORD — HOUSE

"({A) the amount of the total MO cssessed as a
franchise fes and the tdenaty of the authority
t0 which the fee 8 poid.

“(B) the amount of the towl bill assessed to0
atisfy any requiremens tmposed on the opera-

the wae of such chansels and

*“(C) any other [es. (aZ, assessment, or charpe
of any kind tmposed on thg transaction between
the and the subscrider.

*‘(c) REGULATION OF UNREASONABLE RATES.—

(1) COMMISSION AEBGULATIONS.—WUAIn [%0
days after the dats of enactment of the Cable
Television Consumer Protection and Com-
petition Act of 1992, the Commission shall, by

cAarged by a cable operator violates the criceria
prescribed under subparagraph (A). wALCA pro-
cedures shall st fortA the minimum Rowing
that shall be required for a complaint to estad-
Hek @ mmmwmmuw

s tniriated after that effective date.

by the Commisston

the
under pudsactions (d) and (¢), regulate any pev-
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program ratey charped by o cable operator for
any video programming (ARG CORSLILS 0f the na-
tonal cCAGMplonSAtp game Of pames between
professional tearms tn baseball, dasketdall, foot-
baﬂavhoctq

‘'te) DISCRIMINATION; SIRVKES JFOR THZ
HEARING [MPAIRED.—NOLAING tn this title shall
be construed as proAiditing any Federal agency,
State, or @ francAtsing guthority

(1) prokibiting discrimination among cus-
tomers of basic sevvice, &Toept that no Federal

. agency, State, or francAising

authority may
proAidit a cable operator from offering reason-

ception of basic cable service by Aaaring tm-
tndtviduals.

() N2GATIVE OPTION BILLING PROHIBITED. ~
A cabdle operator shall not charge a subscrer
for any individuclly-priced channel of video
programming or for any pay-per-view video pro-
gramming that the subscrider Aas not af/Airma-
tively requested. For purposes of this subsection,
g subacriber’s fatlure to refuse a cable operator's
proposal to provide sucAh chaanel or program-
ming sAall not be desmed to de am affirmative
nqum for such programming.

“{9) REVIEW OF FINANCIAL INPORMATION.—

(1) COLLECTION OF INFORMATION.—The Com-
mission shall, by regulation, require cable oper-
ators t0 fle, within € days aster the effactive
dats of the repulations prescrided under rud-
section (cX1) and annually thereafter. such AA-
nancial taformation a8 may be needed for pur-
poses of administering and emforcing tAls sec-
ton,

*'(2) CONURESIIONAL REPORT.—The Commis-
sion shall submit to each Houss of the Congress,
by January 1, 1994, a report on the financial
condition, profitaduity, rates. and performance
of the cabdls industry. Such report sAall include
suck recommendations as the Commission con-
siders appropriate in lght of such tnformation.
Such report also shall address the availabtitey of
dise ts for dor ciel and other economi-

cally disadvantaged groupe.

‘“(N) PREVENTION OF EVASIONS.—Within 120
days after the date of enactment of the Cable
Televiston Consuwmer Protection and Com-

500 or fewer subscriders.
‘() RATE REQULATION AOREEMENTS.—The

) Dm—n“umm‘v—
(1) The term ‘effective COMPELiion’ medns
that—
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“(A) fewer than X) peroent of the Rousehoids
tn the franchiss ares FudscTE W the cadle sery-
8 0f @ cadie ryrem

“(B) tha francAise ares (0—

/1) served by 3¢ ledst two una/fliated meltl-
channel video programming dUtributors eachk of
Dhick offers comparable mdeo programming (o
3¢ c2aat 50 percent of the Aouserolds (n :he fran-
CAtsg area. 2l i .

() the nwmber of AouseRoids subscribtng to
programmung seraces offered by muldchanned
video programming 1Utnoulors otker thaa the
wrgest muwnchanned video programming Zige
MOULIT exceads 15 Derzent If the houserolds in
the franchtse greqa; or

“(C) @ multichananal video programming dis-
tnbwsor operated dy the francAuniag authonly
for that ranckie area offers video programming
to at least 50 percent of the Acuserolds tn that
franchlse area.

1) The term ‘cable programming service’
means 1ny video programming provided over 3
coble rystem, regardless of iervics tier, other
than (A) <1deo programming carvied on the basic
serwnce rier, and (5) video programmang offered
on g per channel or per program bdans.*’.

() ErrEcTIVE DaTR.—The amendment made
Sy rudsection (a) of this section shall take effect
120 days a/ter the date of enactment of tAis Act,
ecept that the authority of the Pederal Commu-
nicadions Commizsion to prescride regulgtions is
effective on such dats of enactment.

AEC. 4 NULTTPLE FRANCERIXER

(@) UNRRASCNABLE REPUI4LE TO FRANCNITE
PROHIBITED.—Section 821(a) of the Communicg
tions Act of 1834 (47 US.C. 541(a)) 18 amended
by adding at the end thereof the foQowing:

“(Q) A franchising authority

sonabdle {f, for szample, ruch refusal ts en the
PURG =

gr

'(A) of tackaical tnfeasidility;

‘‘(B) of inadequate atsurance that the asdle
operator will provide adequate pudlic, edu-
oasonal and governmumial access cAaanel ca-
paclly, faclities, or inaacial suppert;

*(C) of madequats asrurance tAat the csble
operator wiil, witkin & reasomadie period of
timg, prowide unieersal serwics tArowghout the
entirg franchise area usder the jurisdiction af
the franchising authority;

(D) thas mich cward weuld interfere with
the rigAt of the franchising outherity to deng
renswal, or

PLRMITTED TO
OPERATE STITEMI.—Saction &2 of the Commu-
(D" bafers
(2) by adding at the end the following new
Sudsection
“(f) Ne provisien of (his Act shall be cone

strued to—
(1) prokibit @ local ev municipal suthority

CONGRESSIONAL RECORD — HQUSE

(c) CLARIFICATION OF LOCAL AUTHOAITY To
RBOULATE OWNERSHIP —Section 812(d) of the
Communications Act of 1934 (47 US.C. 2% d)) s
amended—

(1) by striking “any wmedia” and tuerting
“ary ocker mecia’; and

2) ty 32ding aer the pertod at the end
thereof the following: “Nothing (n this section
1200 be construed 12 prevens any Stazs or frgn-
chinng authoruy from prokiMang the owner-
ship or concrol of @ cable system in @ furtsdice
ton by axy perion (1) decause of suck person’s
ownersAip or conerol of any other cable rysiem
IR JUCR rradiction: of (2) i clrcumstances ta
whicA the State or framcAising quthonty deter-
mines :hatl tAe aOQUINtion of such a cable sys-
lem may elmundie or reduce comperition (n the
delivery of cable seTvice (n such rurisdiction.”.

(d) LRASRK/BIY-S4CE  AUTHOMTY.—Saction
513(dNH2) of the Communicarions Act of 1924 (47
U.S.C. 5230)(2)) s amended by adding at ths
end the foloutng: “'This paragrapA shall ot
ProRwdit a common carrer from prownding mul-
aple channels of communiogHon 0 an ennty

‘Pursuant 0 a ledse agTeemens under WALCA the

Q1T retging, COMIItEnt wuA peciom 516, an
OPGOR (0 purchase sucA encity upom the taking
effect 3f an amendment L0 this section (Gt per-
WMILI COMMON CGITIErE generally to provide video

Part ] of title VI of the Communications Act
of 1934 (€7 US.C. 531 ot 30q.) is amended by tn-
srting after section 413 the folowing new seo-
ton:

“ENC. $1¢ CARRIAGRE OF LOCAL COMMERCIAL
TELEVIEION EGNALS.

*(a) CARRIAGE OBLICATIONS.~—Each cabis op-

erator sAall carry, en the cable system of that

operator, the rignals of local commercial tele-

il
1
i
é i

ittt e
i
EESE s Eiag
§§e..;§i§
i
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R
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:
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other nonprogram-related malemal fnglizing
teletert and other rubxcTipdon and dver—jer-
rupported Rfomaaon mrvces) tAall be 1t ive
discretion of the cablle operatar. Fhere z~pes.
praze and feanbls. sperators may telete ng-cl
emAancements, ruch a8 gRost-casceling, ~om
the broadeast signal und enploy such enriace-
menis gt the sysiem Aeadend or heccends.

"(B) The cable operator shall carry the o~-
tirety of the program scheduls of any teleisicn
aaon carried on tAe cabdls system unless ccr-
nage of spacific Programming 8 proatbies, 34
other programming authorized Lo be rubsiuted,
under section 76.57 or rudpart F of part 5 f
ade 4, Cods of Federal Regulations (as :n e'-
fect om Jamuary I, 1391), or any successcr vugu.
Lasions chereto.

“(4) SIGNAL QUALITY.—

“'(A) NONDEGRADATION; TSCHNICAL PSS 7  Ae
TIONS.—TAs signals of local commevci :2.0-
VUIOR Sanongs that @ g0l dperalor Si—eg
thall be carmed wiAout macerud ceytada
The Commussion thal adopt arrcoe s
Lo ensure that, L0 the eTtent aCANCS. Y CioatSie,
the quaitty of nignal proceasing ird oreje
protided by 3 cable system Jov the ~crge f
local commercial telovston stacioms wi! e <9
lezs than that provided by tAe system ¢ -3r-
rage of any other type of ngnal.

“(B) ADVANCED TELEVISION.— 4t fuch =—e 23
the Commussion rrescriba modi ooy 7 toe
1andards for televiston drogucas: nymals, :-e
Comenission shall tritlate @ proceeding o ¢e3:30-
Hah any cAanoes n the rigmal carmcge raruire-
maenty of cabls televiriom syrems nocessary o
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bos to ruch subscribers Gt rates in gocordance
A section S2IBNINB).

‘(&) [SENTIFICATION OF SIGNALS CARRIED.—A
ccle operator shall identify. upom request by
cuy person, the nignals carried on {ts system (n
[ Allment of the requiremants of thts section.

(5, NOTIPICATION.—A cable opevator shall
pToviZe wniiten notice W 6 local commersial tele-
ruon saton at least JO days prior 0 etther de-
WANE FrOTA CATMage oT Tepositioning thgt stg-
ticn. No deletion or repositioning of a local com-
meecwad television satom shall occur durtng a
pemod in WAKCA MaArIT televison ratings services
recsure the st of audlences of local televtsion
s:ztions. The motification provisions of tAu
Parssraph shal not de used to undermind or
eacde the channel positioning or carvigge re-
Guirements tmposed upon cable operators under
this section.

*(15) COMPENSATION POR CARRIAGE.—A cable
creratsr shall not accept or request monetary
gayment or other valuable consderation in ez-
cacnge aither for carnage ¢of local commercial
teieviston stactons {n fulflllment of the require-
menis 0f this section or for the channel position-
ing rights provided (o suck rnations under this
secion, except that—~—

“(A) any ruch nation may be reguired to bear
the costs associated with delivering a good qual-
12, sgnal to the Aeadend of the cadle system.

"'(B) a cable operator may accept payments
[rom stations wAKCA would be constdered distant
nijnals wnder section 111 of title 17, Urmited
S:ates Code. as reimbursement for the tncremen-
tal copyright costs assessed against such cable
cprratar for carriage of suck signal; and

*(C) @ cable operator may continue o accept
mcnetary payment or other valuable consider-
2.:2% 1n erchange for carriage ot chanael posi-
t.oming of the ngnal of any local commercial tel-
ennicn stanon carried i ful/lliment of the re-
Guitemnenss of this section, through, dut not de-

yond, the dae of erpiration of am agreoment
thevecn betwesn o cable operator and a local
commercal television station enteved tato prior
tc June 26, 15390.

(e} REMEDILS. —

(1) COMPLAINTS BY BROADCAST STATIONS.—
Wrenever a local commercial television station
telcres thot a cable operator Aas failed to meet
103 cligaticns under this section. Such statiom
s~ natl’y the opevator, in writing. of the al-
epcd jatiure and identlfy it reasons for deliev-
Ing thzt tre cadle operator (s obdligated to carry

the signad of such station or Aas otherwise
13:0-d 3 comply with the charnel positioning or

the signal 3f Juch station (n accorcance witA
ine ey requssted Ov Jtale 143 TeasONs for be-
lietang tha? it (s not odligated to carry such sig-
nsl or ts (n compliances with the channel pori-
acning and repositioning and other require-
mer..s of this section. A local commercial tele-
LInon 513500 tRat (s dented carriage or channsl
Eonrioning or repositioning tR accordance wiiA

to meet i3 obligations and the dasts for
legstions.

*(2) OPPORTUNITY TO RESPOND.—The Comemis-
sion shall afford such cable operator gn oppor-
tuniy to present data and arguments to estad-
lish that there Aas deen no fallure to meet i
obligations under tRis section.

*'(3) REMEDIAL ACTIONS; DISMISSAL.—Within

awf}.orepommmw
the case of an obligailon to carry a statlon, W
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commence carriage of the station gad to con-
Hnue sucA carriage for at least 12 months. [f the
Comurdssion determines that the cable operator
Aas fully met the requirements of this section, it
shal] dismiss the complatnt.
*(d) INPUT SELECTOR SWITCH RULES ABOL-
ISHED.—No cable operator shall be required—

‘(1) w provide or make auvailable any input
selactor suitch as defined i section 76.5(mm) of
tue ¢7, Code of Federal Regulations, or any
comparagble device. or

“(2) to provide information 0 sudscriders
abm ingut selector switches or comparadie de-

(¢) REGULATIONS BY COMMISIION.—Within
150 days afier the dote of enactment of tALs sec-
tion, the Comwnission sAall, following o rule-
making proceeding, ssue regulations implement-
ing the requirements tmposed by tAls section.

“(f) SALES PREISENTATIONI AND PROGRAM
LENGTH COMMERCIALS.—Nothing im this Act
shal require a cable operator to carry om any
tier, or prohidit a cable operator from carrying
on gnry tier. the ngnal of any commercial tele-
VISLON SLaLoN OF video Programming seTuice tAat
is predominantly uttlized for the transmission of
sales presentarions or progrom length commer~
cwals. ’

(g} EFFECT ON OTHER LAW.=Nothing in this
section thall be construed to modify or otherwise
affect t1:le 17, United States Code.

“'(R) DEFINITION.—

(1) LOCAL COMMERCIAL TELEVISION S$TA-
TION.—For purposes of tAls section, the term
‘local commercial Wlevision station’ means any
televizion broadcast station, determined by the
Commizrion to be  commercial station, Ncensed
and operating on 3 cAgnnel regularly assigned
0 s community by the Commission tAat, with
respect 0 o particular cabie system, is within
the sams elevision market as the cable system.

undev section 111 of titie 17, United States Code,
¢t sthall be deemed to be a local commercial tels-

being carried on ths cable system. or

“(B) does not delivey to the princtpal Aeadend
of a cadle system &ither a signal level of —4548m
for UNF signals or «49dBm for VHF signals at
the tnput terminals of the signal processing
equipment, it shall be responsidle for the costs of
detivering to the cable system ¢ signal of good
qm&ryorcwudnw

() Excwuoulpm term ‘local commercial

and passive repeaters WAICA opevats pursuant to
part 74 of title 47, Code of Federal Regulations,
or any succeLOT thereto.

“(3) MAAKET DETERMINATIONS.—~(A) For pur-

vided (n section 73.3955(dNINY of title €7, Code
of Feceral Regulations, as tn e¢ffect on May 1,
1991, sxcept that, following @ written request,
the Commission may, with respect 60 @ Particu-

munities are part of more tAam one television

market.
‘‘(B) In considering requests filed pursuant to
subparagrapA (A), the Commizsion shall afford
attention to the valus of loculism by
taking Rt GOCOUNL SUCA factors Ga—
(1) whether the station, or other stations lo-
cated in tAe same ared. Rave besn Atstorically
anmbuummqmw

coverage or other local service 0 such commu-
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(i) whather ony other television ngron
that s eligible o be carried by a cadle rysiem (n
such community tn ful/llment of the require-
ments of this saction provides news coverage of
145ues of conceT™a L0 SUCA community or protides
CarTiage or coverage of sporting and other
events of interest Lo the community: gnd

“(lv) evidence of viewing patieras In cgbie
and nomcable Aouserolds wuAin the arews
served by tAe cadie system or systems (n ruch
CoOmmUunRity.

*(C) A cabls operator shall not delete from
carriage the signal of a commercial television
staton during the pendency of any proceeding
PUTTUGNL Lo tALS PAragrapa.

‘(D) In the rulemaking proceeding required
by subsection (e¢), the Commtiinion shall provide
for erpedited consmderation of requesu filed
under this subsection.’’.

AKC. €& CARRIAGE OF NONCOMMERCIAL STA-
TIONR

Part [I of title VI of the Communications Ac:
0f 1934 (47 US.C. 531 ¢t 20q.) U3 further amenced
by (nserting after section 514, as added by sec-
tHom ¢, the following new saction:

“SEC. 014 CARRIAGE OF NONCOMMERCIAL EDU-
CATIONAL TELEVISION.

‘(@) CARRIAGE OBLIGATIONS.—In addizton to
the carriage requirements set forth im section
814, each cable operator of a cable system shall
ocarry the rignals of qualified noncommercial
educational televisiom swations im accordance
WitA the provisions of this section.

“(d) REQUIREMENTS TO CARRY QUALIPILD
STATIONS.—

(1) GENERAL AREQUIREMENT TO CAARRY RACH
QUALIPIED STATION.—Subject to paragraphs (2)
and (3) and subsection (¢), eack coble operator
shall carry, on the cable system o/ that cadle op-
erator, any local moncommercial edu-
cational television station requesting carviage.

“(A(A) SYSTEMS WITH 13 OR FEIWEIR CHAY-
NELS.—Notwithetanding paragrapA (1), 6 cadie
Wolambuwmmnm/cwam

ble activated cAaanels shall be required to cary

cable operator of suck a system shall comply
with subsection (c) and may. tw its dicretion.
of other Qqualiled nom-
commercial educational television stations.

‘“(B) In the case of @ cabls system descrided (n

educational statlon—

(1) the cabls operator shall carry on that sys-
tem the signal olmqwmu noncommercial
educational television station;

““(1{) tAs selection for carriage of such a rignal
shall be at the election of tAe cable operaior.
and

“(itf) t» order to satisfy the requirements for
carriage specified tn (Ris subsection. the cable
operator of the system shall not be required to
TEMOVE GRY OLAST Programming service actualiy
mumnumuu 1990; ex-
cept that such cable operator shall use the first
channel gvatladle to satisfy the requirements of
uu

(1) SYSTEMS WITH 13 TO 3 CHANNELE.—(A)
Subdsect s M( , @ cable operator of a
cable sy
cluutuu—

13 to M wusabie activated

(1) shall carry the sgnal of at least one

qualified local aoamua.laduamowuu-

vision station but shall not be required to carvy

the signals of morg than tAree such stationd.
and

“(i{) may, ta its discretion, corry additional
stations,

uch

*(B) In the case of & cable system descrided (n
this paragraph wAiCA operates beyond the pres-
once of any qualified local noncommercial edu-
cational televiston station, ths cadie operaior
shall mport the signal of at least one qualifled
soncommercial educational elevision statlon 1o
comply with subparagraph (AX1).
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“(C) The cable operator of a cable rystem de-
xcribed tn thls paragTaPA WAICA carmes chg rig-
nal of a qualfied local noncommercial edu-
cotional mation affilicted WUR @ Stats pudlic
television network sRall not de requtrad to carry
the nignal of any additional qualified local nom-
commercial sducarional television nations gffiy-
ated with the same network {f the programming
of yucA additional stations i rubstantiglly du-
plicated by the programming of - the quaiifted
cal noncommercial sducational television sta-
tHon receiving carricge.

‘(D) A cable operator of @ system described tn
tAls paragrapA WALCA (ncreases the usadle acti-
vated cAannel capacity of the system to more
than )8 channels on or after March 29, 1990,
shall, tn accordance With the other provisions of
this section, carry the rignal of eacA qualified
local noncommaercial educational television sta-
(lOR Tequesting carriage, rudsect to sudsection

(e).
*(¢) CCNTINUED CAARIAGE OF EXISTING ST4-
TIONS.—Notwithstanding any other provision of

whoss ngnals were carried ow their systems as
of March 29, 1990. The requirements of tAls sud-
section may de waived WitA rerpect t0 G PArTtiCU~
lar cable operator and a particular ruch station,
UpOR tAs written consent of the cable operator
ond the station.

"(d) PLACEMENT OF ADDITIONAL SIGNALS.—A
cable operator required to add the rignals of
quaiified local noncommercial educational tele-
VULON stations t0 g cable systam under thts sec-
tion may do s0, subject to by francAte-
ing GutAority pursuant to section 411 of tAis
title, by placing such additiomnal statioms om
public, educational, or governmental chgnnels
not iR use for thetr designated purpcses.

*(e) SYSTEME WITH MOAR THAN 38 CNAN-
NELL.—A cable operator of a cable system with
@ capacity of more thas M usable activated
channels wAICR is required o carry the signals
of thres qualified local momcomwmercial edu-
catlonal

requasting carriage. Substantial
duplication shall be defined by the Commission
R @ manner that promoles accest to distincrive
noncommaercial educational televirion services.
*(f) WAIVER OP NONDUPLICATION RIGHTL—A
qualified local noncomwmercial educational tele-
virion station wAose signal is carried by & cable
operator- shall not assevt GRy ACHWOTRE RON~
duplication rights it may Agve purruant o sec-
tion 76.52 of title ¢7, Code of Federal Reguie~
m,mmwmumm

carried by that cable operator.
*‘(g) CONDITIONS OF CARRIAGR.—~
‘(1) CONTENT TO 28 CARAIRD.—A Cabls opera-

within the discretion of the cable operstor.
**(2) BAND-WIDTR AND TECENICAL QUALITY.—A

system and shell carry the signel ¢f sach quell-
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ad local noncommercial educaniona! televirio
saton Wwithout materal

"(3) CHANGEI N CARNIAGE.~The tgnal of o
qualifled local noncommercial educarional tels-
vUon statlon sAall wot be reposioned by a
cable operator unless the cadle operator, ot Leart
J0 days ta advance of ruch reposiulontng, Aas
provided writtem modce t0 the swariom and ald
subscriders of the cadle system. For purposes of
tAls parggrapR, repositiontng includes (A) as-
rgument of a qualified local nomcommercial
educarional television station to ¢ cable system
channel numbey different from the cable system
channel numder to wALCA the station was ar-
signed as of MarcA 29, 1990, and (B) deletion of
the stacion from the cadle system. The modfica-
tions provions of tAls paragraph skall mot be
used (0 underming or ¢vads tAe cAannsl posi-

() GOOGD QUALITY 3/GNAL REQUIRED.—Not-
withetanding the other provisions of this sec-
ton, @ cabie operator sAall not be required to
carry the signal of any qualified local non-
commercial educational television fation wAICA
does not deliver to the cable system's principal

fined by the Commission, .
*'(5) CHANNEL POSITIONING —E&ach #ignal car-
ried (n fulfillment of the carriage obligations of
a cabdle operator under this section shall de car-
ried on the cable system cAananal rumber om
wAiCA the local noncommercial television station
s drocdcast over tAe atr, or on the channsl on
wAicA it was carried on July 19, 1943, ot the
elaction of the station, or on such other channel
sumber as ¢ mutually agreed upon by the ra-
tion and the cadis operator. Any dirpuls regard-
ing the positioning of a local noncommercial tel-
svision station shall be resolved by the Commis-

son,
“(R) AVAILABILITY OF 3/GWALL.—Signals car-
risd tn fuiftliment of the carriage odilgations of

(1) IN GENERAL.—A cabls operator shall not
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terming whether the cable operacor has compasd
With the requiremenss of (Riz sectiom. [ ne
Commission detarmines thas tAe cobdle speva:r
har folled to comply wAtR ruck requtremencs. :ng
Commission shqil stais wrth parficularyy :he
basis for such findings gnd order the cadle sper-
ator to take such remedial action ar U necessary
to megt sUch requirements. [f the Commusnon
determines thAat the cabdble overator ras <y
complied wWitR SUCA requirements, the Commis-
fion sAhall dismiss the

*‘(k) IDENTIFICATION OF SIGNALS.— A cable >p-
eraeor shall dentify, upon requert by any Der-
son, those ngnals carried (m fulfllment of the
requirements of (his section.

(1) DEFINITIONS.—FOF * purposer
SeCtion—

(1) QUALIFPIED NONCOMMENCIAL BDCCATIONAL
TELEVISION STAT.ON.—The term ‘qualified non-
commercial educational television swation’
means any television droadedst stallon wACA—

YAN1) under the rules and regulations of the.
Commission (n effect on MarcR 29, (790, w3 it-
censed by the Commission a8 @ noncommercial
educational television broadcast stason and
CAICR (8 owned and operated by a pudiic 3cen-
Y, nonprofit foundation, coTporanon, or
clatwn; and

“'(11) has as (ts licensee an emtity wAich i elf-
gqible (o recelve G COmMuUAILY seriice rinl ur
GRY Successor gramt thereto, rom he (or-
poration for Public Broadcasting, or any rucces-
307 organization tAereto. om the bass of :fe ‘or-
muia st foTtA tn section I96(k)(EKB) (17 U 3.C.
I96(kNEXB)); or

“(8) ts ownad and operated by a municipitly

ngncommeral
programs for educational purpases.
Suck term includes (I) the transiator If any
noncomenercial educational televislom siltion
with five watts or Aigher power serving the
franchise area, ({I) a full-service stadon or
translator {f sucA stattom or tramsiator 4 -
censed to0 a channel reserved for noncorvnersial
educational use pursuant to section 3 6 of
title €7, Code of Federal Reguiations, ot 1ny
SUCOSEIOT regulations thereta, and ([[1) ruch 1a-
Hons and translators operating om channels not
20 reserved as tAe Comwmission determines are
qualified as moncommercial educational 13-
Homs.

“(2) QUALIFIID LOCAL NONCOMMIRCIAL £DU-
CATIONAL TRLEVISION STATION.—The term "qualt-
flad local moncommercial educational televirion
staton’ means a qualified noncommercial edu-
cational telsvision ration—

“'(A) WRiCA 18 Hcensed t0 @ principal commu-
nity wAose reference poine, as deftned (n section
78.53 of titls €7, Code of Federal Regulations (a3
in effect on March 29, 1990), or any successor

thereto, is wuhin 50 mues of the
Asadend of tha cable system, or

*(B) whose Grade B service comtour, as de-
fined in section 73.883(a) of such title (as in ef-
Ject om March 29, 1990), or any successor regula-
tions therets, emcompazses the pnnapal
Aheadend of the cabls system.’’.

SBC. 7. CONSUMER PROTBCTION AND CUSTOMIR
SERVICR

Section €12 of the Communications Act of 194
(47 US.C. 552) s amended te read as follovs:
*“S8C. €13, CONSUNMER PROTECTION AND CUS-

TOMER SERVICR.

“(a) FRANCNISING AUTNOMTY ENPOACE-
MENT.—A [ranchising autRority may eswmbitsh
and enforce—

**(1) CUSLCMET 36TTICS Tequirements of the cable

and

i tha

530-

tAs cable operator.

*(d) COMMIZIION STANDARDS.—The Comsmis-
sion shall, within 180 days of enactment of the
Coble Television Consumer Protection and Co™-
petition Act of 1962, estadiish samdards by
which cabie operaters may /uAD thetr customer
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FOJUITERERLS JOVOTRING—
‘Y1) cabis symem office Aour? and telephens

aegilobility;

“(2) tnemlations, suicges, ond srvice callx
ond

(1) communications detwern the cable opere-
tor ond ths rudacTider (Including sandards goe-
erning buls and refunds).

““(¢) CONSUMRR PROTECTION LuWs 4@ CUS
TOMER SERYICE ACREEMENTS.—

*(B) the term ‘other service’ (ncludes any wire
07 radio COMMURICOIIOns seTwice provided using
of the foclities of & cabdle operator that ere
n

‘“fa) FINDOVGS.~The Congress finds (tAch—
‘(1) new and recent models e¢f (elewision re-

g
E
3
H
i
t

conerol devices required Oy cabie 0peraiors 1o re-
cetve .

PrOgTaMmming;

‘“(2) ( thaze prodlems are allowed te peraist,
consumers will be less lksly to purchcse, end
¢lectronics aquitpment mosufacturers will be less
licely to develop, manusacturs, er effer for sale,
television receivers and vides cassetie recorders
wWith new end tmnowative features and
Hons; end

‘“(3) cable system operators should wse
nologies that will prevent signal thefts
permitting consuomers to benesit from such
tures GRd functions in such recelvers
corders.

‘'(d) COMPATIRLE INTERPACTE.—Within |
after thg date of enactment of this section,

i
i
giisl hi i

[HEE
Nk
iE;E za
i
Egzli Eg

‘(1) &0 provids 30 days edwence written notice
of any changs R cAannal assigwment or in (Ae
vides programming service prowided ewer any
.um’

“(2) o tnform gubecribers, via written notice,

MENTR
Part [T of title VI of the Communications Act
of 1934 t2 amendad dy adding &t the end the fol-
lowing new section.
“SBC. 616 REGULATION OF CARRIAGE AGRES-
MENTR

“(a) RIOULATIONS. —WIitAin eng pear after ths

COTTIA0E OB ORE O MOTE of SUCA ePETOLoT'd Sy~

MRS,
*(2) molude provisiens designad 9 prokiblt &
cabie eperaior ov ether multichennal wides pro-



from engaqing tn conduct the effect of which g
0 unreasonadly restroin the aduity of gn unas-

'(6) provide pengities (o d¢ assersed againgt
any peraon fling o frivolows complaing purru-
ans to tAlz section,

“(b) DEFINITION.~AS used t» (Ris section, the
term ‘video programwming wendor' means a pere
08 engaged in the production, .
wholesale distridbution of & video programming
service for mle."”,

APC, 18 BQUAL ENPLOYMENT OPPORTUNTIY.

(a) FINDDNGS.—TRe Congress finds and de-
clares thatee :

(1) daspite the sristence of regulations govern-

enployment

and

(3) rigorous emforcement of equal amployment
opportunily rules and regulations (s required in
order to effectively deter racial and gender dis-
crimingoian,

(0) STANDARDS.~Section E34(dX1) of the Com-
munsoation Act of 1934 (€1 US.C. 53d(dX1)) s
amended to read as follows:

“(dX1) Not later tham IT0 days after the dats

*'(2) Sales.
*(21) Office and Clarical.
(Y Skilled

CONGRESSIONAL RECORD —HOQUSE

Unskilled

"(Su)rs;:m%fkm.

"(8) report required by rubparograpa
thall be mads On sepaToie formg, W(b‘v)
tha Commiszion, for Aull-time and part-timg am-
ployess. The Commirrion's rules wagg -
Clendly defing f0d categories (1) through
mwunmwmnwm
employess wWAs are principal dacirtionmakers and

Commission policies (n effect on June 1, 1990.
Tuw“mupmmmw
WAICA encities shall be requtred to computs and
report the Aumder of minoTicles and wWomen s
Job catagorias (1) through (1) and the number of

(% @ maansy tAGt it deemy gppropriate to carry
out this section. ',

(d) PeNALTER.—Section 834(/N2) of such Act
u.t:;f\dd by striking ‘3200 and inserting

(¢) APPLICATION OF REQUIREIMENTS.—Section

shall >
(1) ths licenses for any television droadoass-
ing station that 3 sligidle for carridgs undsy
saction €14 o7 €15; and
*(2) any OoTPATGLgR, DPATIRATIAIR, GEIOCis-
dom, fotat-stack company, trust, or a/fillate or
moaged promarily tm the
MAREQEMERS 07 cperarion of GRy SuCA licenses,
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“0d) E£Qrat Z.VPLOYHM OPPORT™NTY 2
QUIMD.—Equal opportunsty ta  empioym ‘;
MMW/MMMMWNM N uy-
6CTION (1), ARA RO person 1Aall be discromingad
270inst (% eMpLOyMens by suck entiry becouse of
race, color, religlon, sational origin, age. v sez.

(c) EMPLOYMENT POLICIEY AND PRACTCLS
REQUIRED.—Any entity mpecifled tn rudsection
(a) shall estadish, matniain, and ezecuie 3
pasitivg condnuing grogram of spectfic praciices
designed L0 ensure oqual R every
aspect of its employment policies and pracrices
and o promots the Rirtng of @ workforca that
reflacts the divernty of its community. Under
the tevme of (L3 programs, ruck entity shall—

(1) defing the responnbility of eacA level of
MARAgENERt L0 TATure 3 positive appilcation
and tigorous enfarcemant of (48 policy of equal
opportunity, and «rtadiisA a procedure L review
and contyol managerial and supervuory per-
formance;

‘(2) Inform (s employess and recognized em-
ployes organtsations of the equal employment
opportunity policy and progrum and enlist thewr

coopergtion;

() communicats its equal employment sppor-
tunity policy and program and {ts employment
neads 0 sources of qualified applicants urthout
regard (0 race, colot, religiom, ngdonal origin,
agse, or sz, and soliclt thetr recruttment singt-
ance on g continuing basls;

“‘(4) conduct 8 CORHALIAG program o esclude
every form of preyudice or discruominarion based
on race, color, religion, national orgin. age. o
ez, from its personnel policies and prociices
and working conditions; aad

*'(5) conduct 8 continuing review of jod struc-
ture and employment practices and adopt post-
Hue recTUlimgnt, training, jod design, and other

sational wunite, occupations, and levels of re-

sponEdility. .

*(d) COMM/S2ION RULES REQUIRED. —

(1) DRADUINE POR RULRS.—Not later than 270
days after ths dats of enactment of this section,
and after notice and opportunity for heanng,
tAg Commission ahall prescride rules Lo carry out
tAis section.

“(2) CONTENT OF AULES.—~Such rules thal
specify the terms under wALCA gn entity spect-
fled iR subsection (a) shall, to the eztent

possidle—
*({A) disseminate ifs equal oppoTtunity pro-
gram W0 jod applicants, smployess, and those

. with whom {¢ regularly does business;

fomale

poteniial source of referrols for whenever rls
may becoms available;
*(C) evaluats (s employment profls and fod
turnoser against the asatiabiity of minorities
ond women in iis service eren;

“(D) wndertake ta offer promotions of mingri-
tias and WOMER 10 PsLiong of Greaisr respan-

ability;

() encourage minority and [emale entre-
Mawmmwmo/
s .



assigned

‘(5) RULES AMENDMENTY.—ThAe Comwmission
may anend nick rules from tone to tims (o the
ertent necessary f0 aarry cut the provisions of
this section. ARy such amendment :Acll de made

(1) ANNUAL CERTIFICATION.—Om an annual
baris, the Commission sAall certify sach entity
dexrided (n subsection (a) az tn compiiance
with tAls section {f, on the basts of information

“tn COMPLAINTS. —Dmployess or mﬂmﬂ'
for employment whe bcllcumqhaﬂ
cnminaed agatnst . viclation of the

(g) PENALTTRE. —
‘(1) IN GENERAL.~Any person whe (s deter-
Muined by the Commisslon, LArOugh €% mvestiga-
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wAlcA Ag knowe (0 be folss, pursuant 0 em ap-
plication for certlcation under (AN tion
shall be tn wieintion ¢f this section.

() ADOITIONAL REMEDIES.~—The provisions
¢/ paragraphs (1(D), (3), end (4). ef sectiom
#03(d) shall apply 10 forfeitures under this subd-

uadamrwwph(l)olmum

*(B) stondards concerning the tevms and con-
dittons which may be 20 ertabiished,;

*(C) standards concerring methods for collec-

‘YD) procedures for the erpedited resolution
olmmmawmnuw

(b) ACCESY FOR QUALITY MDRORITT PROGRAM-
MDIG SOURCES AND QUALIPIED RDOCATIONAL
PROGRAMMING SOURCES.—Section 612 of such

Xl
sections (D) aad (c). & cabis eperator reguired by
section 0 capacity for

WAStA 07 ROt Such source is afflliated witR the
cable operator. The channel capacity wsed to
provide programming from a qualified minority
PTOPTaNEmING SOUrce or from any gqualified edu-

cotonal SOUTTS PUTTUAnRS fo this
subsaction may not evcesd 13 percent of the
channel pursuant to this
saction. No over & cabls

Maﬂafmmnwolu—
Nority viewpoints, ov b programming directed at
mqmnmud-mum
50 perorat minority-owned, as the tsTm ‘Winor-
1y’ is defimed tn section JONININCKH) of this

Act,
“(3) For purposes of this subsection, the term
‘qualifled educational programming

(a) FINDINGS.—TRe Congrems finds thas—

(1) restrictions en alien ev foreign
of droadcasting and common GETTiers firet were
enacted by Congrens tn the Radie Act of I912;



July 23, 1992

(2) coble television servics currendy (s gogil
able to moTe (AGR 0 PETCERL 0f AMETICOR Aouse-
Aolds, more than 62 percent of Amercan Aouse-
Rolds subscribe to fuch services, and the masore
ty of viewers rely om cobdle a3 the condygy
LATOUGA WALCA they receive werrestial drogdcast
ngnals;

(3) many Americans receive @ rignificant por-
ton of thetr datly news, 1n/ormmation, and enter-
tainment programming from cadle televuion ryse
tems, and SUCR systems sAculd A0t be conrolled
by foreign entities; and

(4) the policy fustifications underlying restric-
tions on allem owneTsAip of droadcast or com-
MOon carriey licemses Agve equal cppiication O
alien owneTIAtY of cable television rystems, di-
rect droadoast sawsllite systems, and multipoint
distndution services.

(0) AMEINDMENT TO COMMUNICATIONS ACT.—
Section 31000) of the Communications Act of
190 (47 US.C. 316(b)) is amended—

(1) by redesignating paragrapAs (1) tArough
(4) as subparagraphs (A) through (D);

(2) by inserting "*(1)"" after '(0)""; and

(3) by adding at the end thereof the following
new pgragraphs:

“(2)(A) No cable system (as such term is de-
fined in section 802) in the United States sAal
be owned or otherwise controlled by any alien,

rud-

represeniative, or corporation descrided im
paragraph (A), (B), (C), or (D) of paragraph (1)
of tAts sudsaction.

"(B) SubparagrapA (A) of tAis paragraph
shall not be appiied—

‘(1) o require any such glien, representative,
or corporation (e sell or disposs of any owmers
thip interest Reld or comtracted for om or before
fune 1, 1960, or acquired in accordance with
clause (#); or

() te proAidit any such aliewn, rep-
resentativg, or CoTporation thAat owns, Ads cone
tracted on or before June 1, 1990, to aoqutrs
ownerthip, or otherwise concrols,

control does not excesd 2,000,000,

“(INA) For purposes of paragraph (1) of this
fubsection, g lcense or authorisation for any of
the following services sAall de desmed to D¢ &
broadoast Kosnse: .

station
(1) cabls ausilary relay services;
distridution

‘(10) other services tAe licensed facilities ef
wAich may de subsiantially devoted toward pre-
viding DrograEwRing OF OtAer tA/OTMGLOR Jerve
icos within the editorial control of tAe Hormses,

**(B) Subparagraph (A) of this poragreph
shall not de appited to any cable operator e the
eTtent that sucA operator g eligidie for the es
emptions contained s subparagraph (B) of
paragraph (2).*.
4BC 1% THEFT OF CARLE SERVICR

Section €2XD) of the Communications Act of
1934 (47 US.C. 533(D)) ts amended—

(1) in paragraph (2)—

(3)31 striking “1 year” and meerting “2

(D)p:m “2 years” ond imserting “§
(2) by adding 68 the end thereof the fellowing
e >

paragroph;
“‘(3) For purposse sf sl penalties and rem-
odies established fov wiclations of subesction

(a)(1), tha prekibited ectivity estabilshed

as it applies t0 each such device shall be desmed
a separase wolation. ™,

&5C. 18 STUDIRS.

(a) STUDY OF VIDSO PROGALMMD DIVEREITY
AND COMPETITION =
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(1) COMMISIION STUDY 4ND RULEMAKING.—The
Commusion tAall comduct a pro-
ceeding to review and sudy (o determing wAetA~

mmmmwmmwm
that may unreasongdly restrice diversity and
COmpetttion im the market for video program.
ming. [m CORAUCUIng sucA procesding, the
Commission—

satellite service prowiding wides programming,
that the provider of such servics reserve not lese
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eTETCLI I ediiorigy
droadcast sacellicg teruce

Nlicts of incerest and the
conerol by the direct
provider; and

(C) Wendifying ertsing and potential scurces
of funding for admmurranve and production
com{orruchmucu-mmw.

(6) DRFINITIONT. — A3 wsed (n this uAsection—

(4) the term “direct droadcast satelize tys-
tems” imcludes (1) satellits systoms licerued
under Part 100 of the Federal Communicacicns
Commission’s rules, and (t) AA power Ku-
band flzed service sactellite sysems provicing
tideo service directly to the Aome and licensed
under Part 25 of the Federal Communications
Commisston's rules; and

(B) the term “‘pudiic service uses’’ includes—

(1) programming produced by pudiic tele-
COmMMUNICAtons ensities, tncluding programmung
furnished to such entities oy incependent pro- .
duction services;

() programening produced by pudlic or pri-
vate educational (nstizutions or enacies jor edu-
cationgl, instructonal, or cultural purposes;
and

(itt) programming produced by any encz:y o
T8 tAg dirparate needs of rpeci/ic communires
of tnisrest, taciuaing MHnguisacaily duance
groups, minority and etAnic groups, and oiher

groups.

%) SPORTS PROGRAMMING MIGRATION STU2Y
AND REPOAT. .~

(1) STUDY ABQURED.—The Fedeval Commu-
Rications Commisrion sAall conduct an ongoing
rtudy on the carmiage of local, regional, and na-
tional sports progromming by bHrocdcast 1

(2) REPORT ON STUDY.—The FPedera! Commu-
nications Commission shall, on or defore Suly !,
1993, and July 1, 1994, submit an tnterwn and &
final report, respectively, om the resuits of the
by paragraph (1) to the Commit-

mens,
&BC. 18. ANTITRUST DOMUNITY.
(@) Nething fn tAs amendmenis mads by this
Act shall be construed 19 cresis any PRmuRLy
t0 any civdl er creminal ectien under any Fed-
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eral or Stats antitrust low, or t0 alter or restrict
fn any maiter the applicaduily of any Federal
or State anstrust law.

8ZC. 36, EFFECTIVE DATE

Ercept whare otherwise ayprestly provided,
the provirions of this ACt and tAs amendments
mace theredy shall taks effect 50 days after the
enactnent of tAts Act.

The CHAIRMAN. No amendment to

the committee amendment i{n the na-
ture of a substitute is {n order except
those amendments made in order in
section 2 of House Resolution 523 or
printed in House Report 102-887. Said
amendments ahall be considered in the
order and manner specified in the re-
port. shall be considered as read, and
shall not be subject to amendment, ex-
cept as specified {n the report. Debate
on each amendment ahall be equally di-
vided and controlled by the proponent
and an opponent of the amendment.
_ It shall be in order for the chairman
of the Committee on Energy and Com-
merce, or his designee, to offer amend-
ments in bloc, consisting of amend-
ments and modifications in the text of
any amendment which are germane
thereto, printed in House Report 103-
687. Said amendments en bloc shall be
considered as read, shall not be subject
to amendment or to a demand for & di-
vision of the qQuestion, and are dsbat-
able for 20 minutes, equally divided and
coatrolled by the chairman and rank-
iag minority member of the Committee
on Exergy and Commerce.

The original proponents of the
amendments offered en dloc shall have

permission to insert statements in the

CONGRESSIONAL REOCORD immediately
before the disposition of the amend-
ments en bloc.

It is now in order to consider amend-

ment No. 1 printed in House Report -

102-687.
AXENDMEINT OFFERED 3Y MR. OXLEY

Mr. OXLEY. Mr. Chairman, I offer an
amsadment.

Tte CHAIRMAN. The Clerk will des-
ignate the amendment.

Tae text of the amendment is as fol-
lows:

Amendment offered by Mr. OXLEY: Page 8.

“ABGULATION OF RATES

“8tc. 823 (a) COMPETITION PREFERENCE:
STATE COMMIBAION RBGULATION,~=

section €12 Any State commiseion (as
term 18 defined in ssction Xt) of
may regulate the rates for the provision

cable service, of any other co
‘umamumnablommuﬁ
subscribers, but oaly to the extent

under this section.
‘(2) PREFERRNCE FOR COMPETITION.—If the
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this seotion. If the Commission finds that a
cable rystem is DOt Fudject to effective com-
petition, the rates {or the provisian of cable
service by such syvtem shall be subject to
regulation by a Btate commission pursuant
to a law of such State.

‘(b) DISCRIMINATION: BSERVICES POR THE
HEARING DqPARED.—Nothing 1o this title
shall be construed &8 probibiting any Federal
agency. State. or & franchising authority
from-—

‘(1) prohibiting discrimination among sub-
saribers or potential subsoribers with regard
to the services offered or the rates charged
for such servioes, or

‘(2) requiring and regulating the {nstalls-
tion or reatal of equipment which facilitates
the reception of basic oable service by hear-
ing tmpaired individuals,

“(¢) NBGATIVE OPTION BILLING PROHD-
ITED.—~A cable operator shall pot charge &
subscriber for any individually-priced chan-
nel of video programming or for any pay-per-
view video programming that the subscriber
has not affirmatively requested. For pur-
poses of this subsection. a subscrider's fail-
are to refuse a cable operatar’s proposal to
provids such channel or programming shall
to be an affirmative request

servics and other ocable programming, and
for ooaverter boxed, remote control units,
and other squipment, of—

‘(1) cable syatems that the Commission
has found are subject to effective com-
petition under subsection (ax2). compared
with

‘(2) cable systems that the Commission
has found are not subject to such effective

ocompetition.

‘(o) DEFDTION.—AS used in this section.
the term ‘offective ocompetition’ means
that-—

*“(1) fewer than 30 percent of the house-
hmmmmmmnmuwm

The CHAIRMAN. Pursuant to ths
rule, the gentleman from Ohio [Mr.
Ox1LEY] will be recognised for 7% min.
utes, and a Member opposed will be rec-
oguized for 7% minutes.

Does the gentleman from Massachu-
setts rise in opposition?

Mr. MARKEY. I do, Mr. Chairman.

The CHAIRMAN. The gentleman
from Massachusetts (Mr. MARXEY) will
be recognised for 7% minutes.

The Chair recognizes the gentleman
from Obio [(Mr. OXLEY].

0 17%0

Mr. OXLEY. Mr. Chairman, I offer
this amendment for the purposes of
trying to determine where regulation
18 going to take place. If we are going
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aschew the posaibility of real com-
petition in this bill, which it appears
we are, then the next question arises:
Who really does the regulating under
this particular provision? The gen-
tleman from Massachusetts, in his bill,
would have the Federal Government,
essontially the FCC, do the regulating.
My amendment puts it back to the
States, where I feel it belongs both nat-
urslly and from s standpoint of practi-
cality. It allows the public utilities
oommissions from each State to indeed
provide that kind of regulation. It also
says that States with systems already
in place, and there are 10 or 12 of those,
may retain them under my amend-
ment. It also says, if there is com-
petition out there, as determined by
the FCC, there i{s no need for regula-
tion, and that competition is deter-
mined by the FCC. It essentially uses
the same competition standards as pro-
vided by the gentleman's bill, H.R.
4850. This provides for the consumer
more expedited and efficient relief be-
cause it allows the States to make that
decision, and not Washington, DC. The
States better understand the problems,
I think, of their citizens. They are clos-
er to the action. The voters would be
more successful {n holding thoss State
officials accountable if they are not
happy with what they are doing.

For the States. historically they
have wanted to regulate cable. That
was & big argument back {n the 1560's
where there was a rash of legisiation.
They have hesitated because they are
unsure at this point {f the Federal Gov-
ernment would preempt. Once assured
of no preemption, several States ven-
tured forth. Those States, like Mas-
sachusetts and New York, under my
amendment the fear of preemption
would be eliminated entirely, and they
would have authority over t.hou dect-
sions.

NARU, the National Association of
Regulatory Utility Commissioners, has
supported my amendment, and hope-
fully those from my colleagues' par-
ticular States have contacted them for
their support. They represent the util-
ity commissioners from all 50 States,
and the States better understand the
needs of their consumers in their par-
ticular States far better than we do in
Washington, DC, and can better ad-
dress the needs.

The results of the FCC—rate regula-
tion. Rate regulations under the Mar-
key bfll will cost the FCC $250 million
over § years. or 44 percent of their an-
nual budget. That was provided to us in
& letter from Chairman Al Sikes just &
couple of weeks ago. It will essentially
take that responsibility away that
they could normally do. providing for
such things as modernization of the
telecommunications industry, as they
did with the video dial tone proceeding
just last week. No cable regulatory
bills, including H.R. 4850, have ad-
dreassed the need for more money from
the FCC, 80 1t is going to take money
out of one pocket of the FCC and put it
in another. I just think that makes
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common senss in & regulatory schems,
and [ would certainly aak that the
Moembers seriously conalder this way of
regulatizg.

1 say to my colleagues, “If you have
got to reqalate, !t seems to me we are
haetter off at the Stats level than we
ara with Uzcle Sam hers in Waahing-
ton, DC."

Mr. FIELDS. If *he gentleman #ill
yleld, Mr. Chairman, 1 appreciate t2s
gentieman from ORlo (Mr. 0OXL=TY)
yleldicg to me, and [ say to the gen-
tieman, ‘It seems to me your amend-
ment makes & great deal of sense, and
I think you said that the National As-
sociation of Utllities Commissioners,
which {8 composed of the 50 States'
commissioners supports your amend-
ment.”" You said also that 10 States
Lave cable commissions already. My
State cf Texas does not, and my Jues
tion is: *What effect would your
arendment have on my State and on
the States that do not have cable com-
misaions?’"

Mr. OXLEY. They would be in a posi-
tion to create their own regulatory
schemes. That would be the job, obvi-
ously, of the people of Texas to make
that detarmipation. That gives them &
free hand, as it would in Ohio, for ex-
ample, and I kmow that in Texas, as
well as {n Ohio, I have already had die
cussions with our PUCO in Ohio, and
they have clearly indicated that that is
their desire.

So, this would factlitate the States
actually setting up the regqulatory pos~
sibilities for cable within their owm
States, and that is why NARUC and all
of the 50 States' commissions have sup-
ported my amendment.

Mr. FIELDS. Mr. Chairman, if the

gentleman would continue to yield; .

then, {f [ understand the gentleman, he
{s proposing a situation that would
allow us to deal with the problems on
s State-by-State basis so that we can
handle our own problems in my State
of Texas in a much more expeditious
manner and tatlor it in & specific solu-
tion for the State.

Mr. OXLEY. Exactly. I think that,
first of all, we cannot assume that we
have got some monolithic cable system
throughout the 50 United Statss. Obvi-
ously each State differs as to how they
deal with cadle. The gentieman's prob-
lems in cable in Texas may be totally
different from some of the problems in
Ohto. That is what the PUC’s are for,
to ferret that out and to make thoee
determinations on & localized basis
the 50 States, add that really is what it
{s all about.

Plus 1 cannot semphasize enough
accountability factor. Those PUCS
that are appointed by the elected
ernors of the States 1n most cases
accountabla. The governar is socount.
able. He appotnts them. Who
to be sccountable at the FCC level,
are we really going to hold the
dent of the United States, for exam
accoantable for the appointment
FCO commissioners that have to
on these cases? It just makes
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lutely Do senss. So, the State level (s
really where to do it, and [ appreciate
the gentleman's {ntereat and support.

Mr. Chatrman, [ reserve the balance
of my time.

Mr. MARKEY. Mr. Chairman, [ yleld
myself such time as [ may consume,
and [ rise in strong oppoaition to ke
amendment of the geatleman from
Ohlo [(Mr. OxLEY). I very greatly have
respected the gentleman from Ohito for
the last decads. He and [ have worked
together on talecommunications policy
in the Committes on Energy and Com-
marce. But this amendment strikes at
the heart of the legialation which we
have before us here today because the
Oxley amendment allows States not Lo
regulate at all, and {n States that do
cot adcpt cable regulations consumers
would be entirely unprotected, and
that would frustrats Congress' ability
in an effort to sstablish universal pro-
tections for all Americans,

The amendment of the gentleman
from Ohto [Mr. OXLEY) would also frag-
ment the video mariketplace into 50 un-
coordinated States with 50 uncoordi-
nated, regulatory programs which
would maXxe it hard for us to have & na-
tional video marketplace which, after
all, was the heart of the 1934 act and
something which we worked hard to
pucwc&got.hor on a bipartisan basis back

E

As well, Mr. Chairman, the Oxley
amendment has never been considersd
in our committes. We have not had it
before the committee, and the implicar
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local cabie comoany in check. it was ocpased
by thase same Repubiicans. *
The provision had thee universal virtgs:
First, it would reducs e naed for e Fad-
eral interventon in decisions that can bast be
made by local franchising suthomties;
Second, Rt woukd encourage local cable sub-
scnbers to participats in the reguiation of e
local cable monopoty; and
Third, |t would accomgpiish these purccses
withowt costing the Federal Govemmant or the
taxpayer & dime.

have © be neutrally worded and epproved Cy
the local franchise authortty.

Al incremental costs and expenses of Tesa
billing Inserts would be resmbursed Ly N9 $u.0-
scriber group 0 the company.

Thats . it is a method of keeping
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best customer.” But most businessss b
ecribe to & more ancient homlly which says
“Naver gtve & sucksr BN even break.® An edu-
cated empowsered CONSUMES (8 SOMEANe who

the balance of my time to the gen-
tleman from New York (Mr. LENT].

(Mr. LENT asked and waa given per-
rcission to revise and extend his re-
marks.)

Mr. LENT. Mr. Chairman, I rise in
sapport of the amendment offered by
the gertleman from Ohio, (Mr. OXLEY)
to transfer rate requlation from the
FCC to State public utility commis-
aions.

This amrendment could bring faster
relief to cable subecribers because a
more local authority—the State Util-
ity Comrission—will be able to ad-
dress tha cable rate challenge or con-
cern o & more expedited dasis.

Many Scats and local authorities, as
we!l as constituents, are skeptical
about the Federal Government's abil-
1ty to adiress regulatory issues ade-
quately and efficiently. This amend-
ment obviatas that concern. ’

Several States have already set up
cable commissions, and this amend-
ment would just encourage further ex-
pansion of that framework to address
issues about an industry that is truly
local {n nature.

The FOC 1is very ooncerned about
Commission’s ability to handle its
cable regulation mandate under H.R.
4850 without  further appropriations,
which probably are not forthcoming in
this budget-tight year.

FCC Chairman Sikes strongly sup-
ports this. And I urge my colleagues to
support it too.

Mr. MOORHEAD. Mr. Chairman, will
the gentleman yield?

Mr. LENT. 1 yleld to the gentleman
from California.

(Mr. MOORHEAD asked and was
given permission to revise and extend.
his remarks.)
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Mr. MOORHEAD. Mr. Chairman, on Feb-

ment offered by my friend and col-
league, the gentleman from Ohio (Mr.
XLEY)

(o} .

I am normally an advocate of State
rights. I believe, frankly, that State
governments are in a better position to
understand the needs of their citizens
than the Federal bureaucracy in Wash-
ington, DC.

In this cular case, however, 1
feel compelled by the real world experi-
ence of a community in my congres-
sional district to oppose the Oxley
amendment. In specific, the city of
Dunedin, FL, has experienced several
problems with ita cable system and
ssaoks to exert more authority over the
service provided within its borders.

The Oxley amendment would essen-
tially grant Stats public service com-
missions responsibility for regulating
cable rates. By this act, the relief that
the city of Dunedin seeks would sud-
denly be transferred from their hn%cll:

future. ’ .

Perhaps. under the Oxley: amend-
ment, the State of Florida would act in
their interest and with enough speed to

haps not. I do not want to run that
risk

Today, we are altering parts of the
1984 act which many believe aoceler-
ated the expansion of cadble service and
offerings. but which also had an impact
on cable rates. While the new regu-
latory scheme of H.R. 4850 1s not with-
out its critics, I do nos feel we should
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Mr. MARKEY. Mr. Chairman, [ yield
my remaining time to the gentleman
from Michigan (Mr. DINGELL), the
chairman of the full committee.

The CHAIRMAN. The gentleman
from Michigan [Mr. DINGELL] 18 rec-
oguized for 2% minutes. .

(Mr. DINGELL asked and was given
permission to revise and extend his re-
marks.)

Mr. DINGELL. I rise first to pay trib-
uts to my dear friend. the author of the
amendment, the gentleman from Oh!o
(Mr. OXIxY). The gentlerman is a fine
and valued member of the committes
and a great Member of this body.

However, the gentleman has offered
the House a very bad amendment, and
I urge the House to reject {t. This is es-
sentially & Potemkin Village wkich is’
offered to us, all facade and nothing be-
hind.

First of all, what the gentleman does
is offer an amendment which does not
really afford any requirement tkat
there be any regulations to protect the
viewers of cable television. But beyond
that, the gentleman very specifically
and emphatically strips the bill {n a
way which is {nteresting to behold.
S8ome 19 pages of legislation are re-
duced to 4. The parts which are dropped
are interesting.

First, the gentleman eliminates the
bill's protection of the viewer with re-
gard t0 remote controls. The bill re-
quires that remots controls be charged
for fairly; the gentleman eliminates
that. The same with regard to con-
verter boxes. If this passes, no longer is
there a requirement that converter
boxes be billed for fairly. The bill's pro-
visions with respect to pay-per-view of
local sporting is eliminated.

Beyond that, the protection which
would be afforded with regard to basic
cable rates is excised by the amend-
ment offered by my dear friend {rom
“Ohio.

The bad actor regulation, which ad-
dresses the problems of cable operators
who are engaged in persistent and coan-
tinuous misbehavior, is excised by the
amendment.

A Potemkin Village? Perhaps worse.
A sham? Probably worse. In point of
fact. what this really is is essentially
something which is done to skin the
consumers of this country and to per-
mit bad actors to continue to do so.

What we need here are real protec-
tions against serious misbehavior
about which the consumers complain.
The gentleman offers us something
which would be worthy of a Ponzi or an
Insull, becauss what it does 1s give
much {llusion, but no substance. In
point of fact, {f this amendment passes.
the consumers of this country are in
fact being skinned.

Mr. Chairman, I urge the rejection of
the amendment.

The CHAIRMAN. All time for debate
bhas expired.

The Qquestion is on the amendment
offered by the gentleman from Okio
{Mr. OxLEY]).
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The question wss taken: and the
Chairman announced that the noes ap-
peared to have it.

RBCORDED VOTE
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Mr. OXLEY. Mr. Chairman, [ demand
a recorded vote.

A recorded vots was ordered.

The vote was taken by electronic de-
vice, and thers were—ayes 83, noes 327,
© not voting 24, as follows:

{Roll No. 308}
AYES—ss

il

i
:

T

2i
e
33

(€A)

i

L

EE§§§

'
£B

§§§‘ﬁi?Eiifiiiiiiggiggsiiiiiggsisgsgms

Leaww (GA) Parkter Skem
Lighittoos Pastar Skaltom
L1ptoait Patzarvon Slattary
Livingeton Payne (NJ) Slaughtar
Lloyd Payoe (VA) Semith (FL)
Long Puase 8mith (1A)
Lowey (NY) Pulont Smith (NJ)
Lakes Peany Snowe
Machtlay Periring Solare
Maacoa Pstarson (MN) Soiomon
Marzay Pecrt Speoce
Marienss Plckect Sorats
Maranes Pickle Sugqren
Matami Porter Stallings
Marrocles Pothard Stark
Mamoll Prics Btearns
MoCloskey Pureall Stendolm
MoCollum Qulllea Stokes
MoCardy Razall Stadds
McDermots Rameced Stamy
MoOrath Rangsl Sandquist
McHugh Ravensl Sweit
MeMillen (MD)  Resd fein
McNalty Richardsoa Synar
Meyers Ridge Taoner
Mfume Ritter Tauzin
Miller (CA) Roemer Taylor (MS)
Minea Rogere Torres
Miak RosLebtines Torrtosilt
Moaklay Ross Towns
Mollohas Rostenkowski Traflcant
Montgomary Row Truzler
Moody Roukema Cosoeld
Moraa Rowland Upeas
Morelila Roytal Valeatine
Morrison Rasse Vander Jagy
Mrumi Sabo Yeaw
Murphy Sanders Viecloaky
Martha Sangmaister Volkmer
Myers Santorwa Vucasovich
Nagle Sarpalive Walker
Naschar Savage Walsh
Neal (MA) Sawyer Watars
Neal (¥O) Schaster Warman
Nowak Scheuar Wetss
Nomle Scuiff Weldon
Oskar Bchrosder Wheas
Oberetar Schalme Waitam
Otay Schomer Wilame
Olver Sansembrenaer Wise
QOrus Serrane Wolf
Owesa (W) Shary Wotpe
Oweas (UD) Shaw Wydm
Packard Shaye Yatron
Pualloas Sikoreit Young (AK)
Panetta Skaee Young (L)

NOT VOTING—M
Bermaa Ireland Ray
Conywrs Kolcar Talom
Coaghlia Laaghlta Thomas (QA)
Dymaily Laboaa (FL) Thomes (WY)
Feighan Levine (CA) Waskingeon
Hansen MoDade Weber
Eascher °  Oua Wisea
Hyds Petarsoa (FL) Tates

Q 187

ch.lnnd their vote from “no" to “aye.”
So the amendment was rejected.
The result of the vote was announced
as above recorded.

0 180

AMENDMEINCT OFVERED §Y MR. RINALDO
Mr. RINALDO. Mr. Chairman, I offer

an amendment.

The . The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

sscondarily
rier beyond the local servioe area of such
stadloa”.

The CHAIRMAN. Urnder the rule, the
gentleman from New Jersey (Mr. RIN-
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ALDO] will be recognized for § minu- res,
and & Member opposed wil] He :rec-
ognized for 5§ minutes.

Does the gentleman from Masaachy-
setts (Mr. MARKEY] stand In oppos:tizn
to the amendment?

q Mr. MARKEY. Yes, Mr. Chairman. I

0.

The CHAIRMAN. The gentleman
from Massachusetts [Mr. MARKEY) w1!]
be recognized for 5 minutes.

The Chair recognizes the gentleman
from New Jersey (Mr. RINALDO).

Mr. RINALDO. Mr. Chairman, [ yield
myself such time as I may consume.

Mr. Chairman, this amendment
would make incluaion of super stations
on the basic tier permissive rather
than mandatory aa is currently ::e
case under H.R. 4850.

[ would like to enter into & colloquy
on this matter with the distiaguished
chairman of the Subcommitiee cn
Telecommunications and Finance. :te
gentleman from Massachusetts [Mr.
MARKEY). Would the gentleman pladge
to work with me in the for-hccming
House-Senate conference on cable leg-
islation to work out this !ssue o -:e
satisfaction of the minority and ot:er
related parties?

Mr. MARKEY. Mr. Chairman, w#ll
the gentleman yield?

Mr. RINALDO. [ am pleased to yield
to the gentleman from Massachusetts.

Mr. MARKEY. Mr. Chairman, Isay "o
the gentleman that yes, I will work
with my good friend from New Jersey
to assure that this is resolved to our
mutual satisfaction in the confererce
committee.

Mr. RINALDO. Mr. Chairman, [ asg
unanimous consent that the amend-
ment be withdrawn,

The CHAIRMAN. Iz thers objection
to the request of the gentleman from
New Jersey?

There was no objection.

The CHAIRMAN. The amendment !a
withdrawn.

AMENDMENTS EX 3L.OC OFFERED BY MR. SHAYS

Mr. SHAYS. Mr. Chairman, [ offer
amendments en bloo.

The CHAIRMAN. The Clerk will des-
ignate the amendments en bloc.

The text of the amendments en bloc
is as follows:

Amendments ea bloc offared by Mr. SEAYS:
Page M, after line 3, insers the following aew
sabsection (and redesignata the succeedlng

1

‘(d) ASSUMPTION OPF REGULATORY JURISDIC-
TION BY STATE AGDICY.—

*(1) STATE RLACTION.—A State may elect to
assume regulatory jurisdiction with respect
to any oable system that ls not subject o ef-
fective ocompetition (aa detecmmined under
sabsection (aXD)). Any State desiring w0
malke such electiom shall file with the Ccm-
misgion & statement that—

‘(A) the State has enacted & law that au-
muwnumdmsuuw
assume smich regulatory furisdiction; and

*4B) sach agency hag the legal authority W
ummmmummum regu-

lations oonsistent with the requiremsects of
this

D OF ELBCTION.—AD agency of &

- State 1deatified 1n a statenens flled under
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paragraph (1) shall sasame the duties. cblige-
tioas. and anthorities of—

“(A) the Commission ander subseotions (b)
and (o) t0 presaribe requiations with respect
to rates {or basio cable sarvios and for cable
programming services:

*(B) the franabising enthorities in such
State under subsection (D) with respect to
the admintstration and implementation of
the regulations prescridbed with respect to
the rates for basic cable servioce: and

*(C) the Commission under subsection (o)
to reoceive, oanstder. and resclve oomplalnts
oconocerning the rates for cable programming
services.

‘(3) WITEDRAWAL OF BLECTION.—A Siate
may withdraw ag elestion qnder this embd-
section by filing with the Commission & Bo-
tios of such withdrawal Upon reoeipt of such
potice, the aathority and jurisdiction as
sumed under paragreph (7) by the agency of
such Btats shall revert to the Commisgion
and the franchising authorities in sach
8tate. respectively.

Page 28, line 13, after ‘‘basis' insert the
following: *, sxoept that, for purposes of sub-
section (d), such term may, at the eleoctioa of
the Btate, include the video programming of-
fored on a per channel or per program baxis',

The CHAIRMAN. Under the rule, the
gentleman from Connecticut [Mr.
8EAYS) will be recognised for ™ min-
utes, and the gentleman from Mas-
sachusetts [Mr. MARKEY] will De rec-
ognized for T minutes in opposition.

The Chair recognises the gentleman
from Connecticut (Mr. SRAYS].

Mr. SHAYS. Mr. Chairman, I yield
myself such time as I might oconsume.

Years ago States and local govern-
ments gave away cable franchises.
They did not sell them. They gave
them away and made instant mtllion-
aires of those who received the cable
{ranchises.

As a Stats legialator from Connectd-
cut, I {in disbelief, watched as Congress,
in 1884 took away the rights of States
and local franchising authorities to
regulate this monoopoly, making
multimillionaires out of individuals
who owned cable franchise rights.)

Why did Congress do this? The public
did not ask for deregulation. They did
not ask that cable operators be allowed
to sst whatever price they wanted to
set. The consumers did not ask for {t,
but the cable operators did. And the
cable operators won.

We now have an industry that is not
competitive. It is a monopoly and it 18
not regulated.

I favor competition. That would be
my chotoe. But we do not have it in the
cable industry now. And we are not
likely to have it {n the near future.

Cable operators want it both ways.
They want to continue {n this environ-

- ment where they are a monopoly with
no competition. And they want to ooh-
tinue to have no regulations. -

Congrees has a moral responsibility
to requlate an industry that is a mo-
popoly, that s setting prices at will,

" and that 1s treating the consumer as if
he or she d0es DOt OOunt.

My amendment would allow States
the right to regulate all tiers of servioe
aa did in the past. If they chooss not to
exervise this right, under my amend-
ment the provisions of the bill take
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precedent and the FCC will regulate
the basic tier programa. In either case,
we will have some form of regulation.

Since cable dersgulation took effect
in 1966 we have seen prioes increase 58
percent in general, and for the most
popular services we have seen a 80 per-
cent increase. In the State of Connecti-
cut we have seen an 82 percent increase
{n rates since 1988. That to me to just
unconscionable.

Mr. Chairman, the Wall Street Jour-
pal in 1989 said cable consumers were
paying £13 billion, 50 peroent more than
they should and would pay if there was
& competitive market.

I do not understand why Congress
thinks deregulation was such a great
deal—when the consumers paid 38 btl-
lon more than they should have paid.

Congrees has made cable operators
fabulously wealthy. Before deregula-
tion a cable franchise was worth 3600
per subsariber. After deregulation, each
franchise is worth $3.000 to $2.800 per
subscriber. That means if you have 1
million subscribers your franchise used
to be worth $500 million. Nothing to
feel sorry about. After deregulation,
this samse cable franchise is now worth
more than $£2 billlon, courtesy of the
U.8. Congress and the White House.
Even a amall cable franchise of 10,000
subscribers is worth over £20 million.

Before deregulation the Mets' al-
lowed sports channel the right to
broadoast their games for the next 30
yoars for $30 million. After deregula-
tion the Yankees got $500 million by al-
lowing Madison 8quare Garden (MS8Q)
the right to broadcast 1ts games oOver a
13-year period. The Yankees got 3500
million because [MBG) knew ulti-
mately it could pass the ocost on to the

oonsumer.
Please do not tell me that I or any-

Maybe Members do not know it, but
the Cable News Network costs the
oable operators M centa per subscriber,
the Discovery channel costs cable oper-

ocable operators 15 cents per sub~
S8ports News Network oosts
operators § oents per subscriber.
may have given me 10 more pro-
but I do not lke Daying $18
more for something [ never asked for
and for something that only costs them
a fow dollars.

I urge all my colleagues to recognize
that the cable industry cannot be al-
lowed t0 continue to cperate as an un-
Without true

E

industry.
Mr. Chatrman, 1 reserve the balance
of my time.

8 oents per subecriber, and MTV-
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Mr. MARKEY. Mr. Chairman. I yield
myself as much time as ] may
consume.

Mr. Chairman, I would like to begin
by saying that the gentleman from
Conpecticut (Mr. SHAYS] for the last 3
years has testified befores our sub-
oommittee on cable bill issues. He has
lobbied on behalf of many provisions
which are included in the legislation
which we bring hers tonight. He has
given this Member and many other
members of our subcommittee insights
into isgues that he had particular ex-
pertisa to help us in guiding us in the
drafting of this legialation. And I can
sAY that there are very few members of
our Telecommunications and Finance
8ubcommittee that rival the gen-
tleman from Connecticut in terms of
his expertise and the impact that he
huhsdnponthedrl.m“otmuleﬂb-

tion.

Q 1840

Mr. Chairman, I would like to note
that publicly. because he has dedicated
an enormous amount of time, and he
came out of Connecticut with this
issue as something that he wanted to
800 addressed. and the Lmpetus that he
helped to provide us has helped to
bring the bill and its many consumer
protection provisions before the com-
mittee, before the House here tonight.

That is why [ rise in rejuctant oppo-
sition to the amendment to permit
States to assume cable regulation for
essontially the same reasons that [ op-
posed the amendment offered by the
gentleman from Ohio [Mr. OXLEY). and
because we just had the debate on the
Oxley amendment, I will be brief.

I oppose the amendment despite the
fact that the gentleman from Connecti-
cut has gone far to address many of the
{lls tn the amendment of the gen-
tleman from Ohio. The amendment, un-
like the earlier amendment, would not
gut the rate provisions of the bill, but,
instsad, would shift aunthority where
those rate regulations are administered
and implemented. [ appreciates my col-
league's efforts throughout the whole
cable bill to enact meaningful rate reg-
ulation, and I know the goal of this
amendment is not to subvert the intent
of rate regulation but, in fact, to
strengthen. and the spirit of the
amendment is appreciated and, in fact,
supported.

However, I must oppoes the amend-
ment, because it does suffer from two
flaws. Firet, {n my opinion, it would de
s mistake to disperse the rate-setting
powers of the FCO amongst the 50
Btates. Both consumers and industry
would benefit from centralizing this re-
sponaibility in a single regulatory
agency where the essential expertise
was concentrated.

Second, and eomewhat {ironically,
this amendment misses the mark be-
cause it takes away regulation from
local officials and shifts that power to
the more remote State agencies. This
approach denies the officials closest to
the problem the ability to use their
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xpnowledge and (nsights to requlate
cable effoctively.

While I have the greatest respect for
the gentleman from Connecticat, and
many of the other provisions (n the
cable bill have been dramatically af-
fected by his interest in thoss provi-
sions, on this one amendment [ must
reluctantly oppose. . — . -

this amendment.
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pertise that frequently exists here. The
gentleman’'s effort, I think, is a poble
and appropriate one. I think it
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give consumers a larger and more «g-
nificant voice {n the process, particu-
larly because the powermaking would
be vested to the folks who are closer to
the people.

Ultimately I think it would relieve
from the Fedaral Government & signifl-
cant regulatory burden, so the gen-
tleman from Connecticut, I think, has

brought & very thoughtful {nitiative

here.

I appreciate him and the light {n
which this was offsred, and also to my
colleague from Ohio.

Mr. SHAYS. Mr. Chairman, [ yleld 1
minute to the gentleman from Ten-
nessee (Mr. COOPER).

Mr. COOPER. Mr. Chairman, I thank
the gentleman for ylelding me this
time.

Mr. Chairman., I hope everyone in
this body and this country realizes the
gentleman’s terrific leadership role in
protecting consumers' rights versus
abusive cable companies. This gen-
tleman has done 80 at great personal
risk to his own political career. His dls-
trict {s not an easy one to do that in,
a8 I undarstand there are several lead-
ing cable companies that have substan-
tial operations there. He has stood up
consistently for the little man, the
consumer. I am proud of him for his
leadership role.

I support his amendment. If you want
regulation, and I think all of us would

do {t.

Traditionally States have had the
right to regulste monopolies. Electric
utilities and other monopolies are reg-
ulated by the States. Cable companies
are similar sorts of monopolies.

Also, the gentleman has the only ap-
proach that will be before this House to
requlate the prices on premium chan-
pay-per-view channels, and

this industry that is not regulated
is no competition, the
consumaer is clearly at the mercy of the
and has paid very dear-

to regulate State cable operations.

Ope rsason why we had deregulation
{n 1964 was the fact that local franchise
suthorities did not do the kind of jod
they should do. My amendment pur-
posely tries to avoid the abuse and
problems we had in the past with local
franchising authorities. That's why we
give the power to the States to reregu-
late if they chocse.
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Mr. RITTER. Mr. Chairman, =il :=s
gentleman yield?

Mr. SHAYS. I yleld to the gentieman
from Pennsylvania.

Mr. RITTER. Mr. Chairman, I ‘harx
the gentleman for yielding. I xzcw
that he has taken great leaderstip !a
this area.

Mr. Chairman, [ reluctantly rise !2a
opposition to his amendment. For
those of you who think that we should
have some idnd of national view of thig
whole thing and we should not have 50
States regqulating 50 different sets. and
this mandates the reguiation, [ think
that—

Mr. SHAYS. Mr. Chairman, excuse
me, reclaiming my time to correct the
gentleman, my amendment allows
States to regulats only if they choose
to.
Mr. MARKEY. Mr. Chairman, I yteid
1 minute to the gentleman from Pera-
sylvania (Mr. RITTER).

Mr. RITTER. Mr. Chairman, I ttack
the gentleman for yielding this time.

Mr. I just wanted t0 say
that {f you are {nterested 1o & zaticze
systam, this gives the States 50 dif-
ferent ways of regulating cable. aand
not only that, it even goes beyond that,
the Markey bill, {n terms of regulation,
because it would regqulate the premium
services. Even in the Markey bill, and
those of us who are opposed to the Mar-
key bill for being too regulatory, the
Shays amendment goes actually be-
yond Markey to regulate premium
services, and I would urgs defeat of tke
amendment offered by my frierd, :ie
gentleman from Connecticut. -

Mr. MARKEY. Mr. Chairman, I yield
back the balance of my time.

The CHAIRMAN. All time bas ex-
pired.

The question i{s on the amendments
on bloc offered by the gentleman rom
Connecticut (Mr. SHAYS].

The amendments en bloc weres re-
jected.

AMENOMENT OFFERED BY MR, SLATTERY

Mr. SLATTERY. Mr. Chairman, [
offer an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. SLATTERY: Pige
28, line 13, strike out “500 or fewer' and io-
oot 1,000 or fewes”.

The CHAIRMAN. Under the rule, the
gentleman from Kansas [Mr. SLAT-
TERY] will be recognised for § minutes,
and & Member in opposition will be rec-
ognised for 8 minates. ,

Does the gentleman from Tennessee
(Mr. COOPER] stand in opposition?

Mr. COOPER. Mr. Chairman, I do.

The CHAIRMAN. The gentieman
from Tennessee (Mr. COOPER]) will be
recognized for § minutea.

The Chair recognises the gentleman
from Xansas (Mr. BLATTERY).

Mr. SLATTERY. Mr. Chatrman, [
yleld myself such time ss [ xay
consumse.

The amendment I have before us is
an amendmant that is very simpie, and
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I will not make & long speech in gz.
plaining 1t

The amendment deals with the 4.
mintstrative burdens that this )
tion would impose on small cable sys-
tems. The language in the legislation
before us provides, and I quote:

In developing and preecribing regulations

sdministrative burdens and costa of compll-
ance for cable systems that have 50 or fewer
sabecribere.

The amendment befors us, Mr.
man. would merely change the to
1.000. The simple justification is that a
lot of these small systems do not need
this additional regqulatory burden.

I would point out to my colleagues
that 81 percent of cable systems were
{dentified as having lees than 1,000 sub-
scribers in a 1981 survey, and under the
bill, there are about 40 percent of the
systems that would be {n this category,
{f we had the 500-subecriber limitation.

80 let me point out that we are not
talking about exempting the systems,
the smaller systems from regulation.
We are merely saying that when the
FCC oomposes the regulations that
they will desigm, the regulations affect-
ing the smaller systems. in such a way
a8 t0 reduce their administrative bur
den and ocost.

Mr. DINGELL. Mr. Chairman, will
the gentleman yield? - .

Mr. SLATTERY. I yleid to the gen-
tleman from Michigan.

Mr. DINGELL. Mr. Chairman, 1
thank the gentleman for yielding.

Mr. Chairman, I endorse the amend-
ment.

I commend the gentleman for offer-
{ng it. This amendment does nothing
whatsoever to diminish the bill's pro-
tections of consumers, Second of all, it
does a great deal to ease the admints-
tracive burdens on the amall cadble TV
systems. It is a good amendment not
only from the standpoint of ‘the
consumer, but, very fraukly, from the
standpoint of the small cable operators
wko are quite often incapable of offer
ing the kind of service that they or the
consumer would like.

I commend the gentleman.

0 18%0

Mr. Chairman, as always, I appre-
ciate the support of the chairman of
my committes.

Mr. COOPER. Mr. Chairman, I rise in
reluctant oppoaition to the Slattery
amendment. On the surface, this 1s &
very simple and commonsense amend-
ment. I think all of us are tn favor of
amall businesses and small business ex-
emptions where necessary to allow
small busineeses to cope with the ter-
rific paperwork burden that they face:
but this amendment 1s not drafted just
to help the independent small business-
man who has trouble with paperwork.
The way this amendment is drafted,
subsidiaries of the largest cable compa-
nies in America would benefit. Chains
of small cable companies across Amer-
ica, some of which have the worst
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record of abuses of any cable comps-
nies in America would benefit.

We need to foous this amendment on

its tntended purposs. I hope in cop-
ference we will be able to do so. to help
the independent small businesaman and
only the independent small business-
man.
1 am afraid in this case the small
business exsmption may well be a eu-
phemism for poor service and high
prices. Communities not ooly in Ten-
nessss, but acroes the oountry, they
may be small, but they are, as the gen-
tleman pointed out, half of all the
oable communities in Amerioa.

People there count, too. They should
have the same rights as people who live
in larger communities.

I would hope that in conference we
oould focus this amendment on the
independent amall buainessmen and not
allow the subsidiaries of the giants, the
largest cable companies in Amaerica. to
got examptions that they do not de-

think that the big newspapers will not
notice, because how many media out-
lots are in communities of this
They think that the TV stations will
not notice. They think they will not be
reported; but I happen to represent a
nearly all rural district, all small
towns in my district, and people in
these communities do matter. They
should have the same righta.

That ts why, even though I have sel-
dom disagreed with my good friend, the
gentieman from Kansas, he and I agree
on most matters. He 18 & very capable
and common sensical gentleman I am
Jast worried that the drafting in this
particular effort needs to be focused so
that we do not benefit the subsidiaries
of the giant companies.

Mr. SLATTERY. Mr. Chairman, will
the gentleman yleld?

Mr. SBLATTERY. Mr. Chairman I
thank my good friend for ylelding to
me

The gentleman {s absolutely correct.
We seldom disagree on anything, but
on this matter we do, simply because I
think it is very important for us to do
what we oan 30 reduce the administra-
tive burden on a lot of these small
oable concerns.

The gentleman has raised a legiti-
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I know the gentleman's deep oconoern
mdlﬂuu-ytoworkﬂt.hhm:un
move forward.

Mr. OCOOPER. Reclaiming my time.
Mr. Chairman, the gentieman and I
share a oconcern for the independent
small businessman. but when that com-
pany is sold to o giant enterprise. when
the ownership moves away to another
Btate, another region, local acooant-
ability s oftentime lost.

And remember, cable ocompanies
when they enjoy a monopoly do not
even: have to answer the telephons.
They do not have to provide any sort of
quality oconsumer service. They teil
you that if you do not like {t. turn off
the service., go to your video store,
hook up an antenna, try to watch
broadcasts. Even though so many of
these communities are so many hun-
dred miles from the broadcast centars,
they cannot get quality broadcast re-
ception.

80 I hope the gentleman will try his
best to exclude the subsidiaries of gi-
ants and also the chains of enterprises
that may have no large cable sub-
soriber base in one looale., but have
tens of thousands of consumers across
the oountry who are not getting the
Quality service that they deserve.

Mr. SBLATTERY. Mr. Chairman, if
the gentleman will yield for one point
of clarification, we are not taling
about exempting them from servios
regulations. We are talking about the
question of rate regulation.

Mr. COOPER. But so often when we
start letting them off the hook, when
we do not know what the rates are or
whether they are reasonable and when
we are not making them file their pa-
pers, we lose track of what they are
really doing and whether they are real-
ly serving the community.

Mr. SLATTERY. I understand that. I
just wanted to clarify that point.
the gentleman yield?

Mr. COOPER. I yield to the gen- -
tleman from Massachusetts.

Mr. MARKEY. Mr. Chairman, I thank
the gentloman for ytelding to me.

I support the B8lattery amendment.
baut I would like to say to the gen-
tleman from Tennesses that as we
move to the conference stage on this
legislation, 1 think
amongst ourselves to
guage which deals with many of the is-
Sues we are conoerned about, while pre-
serving the core of the objectives the
gentleman from Kansas seeks to sup-

Mr. SLATTERY. Mr. Chairman, I ap-
preciate the support of the sub-
oommittee chairman.

The CHAIRMAN. The time of the
gentleman from Tennesses [Mr.
COOPER) has expired.

The Chair recognizes the author of
the amendment. the gentleman from

Mr. SLATTERY. I am happy to yield
to the gentleman from New Jersey.
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Mr. RINALDO. Mr. Chairman, I just
want to say to the gentleman that in
my view small systems have not caused
the problems that we are attempting to
correct with this legialation.

The amendment that the gentleman
{s offering does not weaken any regqula-
tion that we seeik to ‘put inoto effact,
but what it does is lighten the sdminis-
tratdve burden., and with that the ad-
ministrative costs.

Mr. Chairman, the minority s
pleased to accept the amendment. It is
& good amendmoent. [t goes in the right
direction.

Mr. SLATTERY. Mr. Chairman, I ap-
preciats the gentieman's support.

Mr. BEREUTER. Mr. Chairman, will
the gentleman yield?

Mr. SLATTERY. [ yield to my friend,
the gentleman from Nebraska.

(Mr. BEREUTER asked and was
given permisaion to revise and extend
his remaris.)

Mr. BEREUTER. Mr. Chairman this
Member rises in support of the amend-
ment introduced by the gentleman
from Kansas to increase from 500 sub-
scribers to 1,000 subscribers ths maxi-
mum size of small cable systems for
which the FCC must design rate regu-
lations that would reduce the adminis-
trative burden and cost of complianoe.

Mr. Chairman, [ thank the gentleman
for ylelding to me. I thank the gen-
tleman for his initiative. [ certainly
am supportive of this.

In my Stats alone, we have 115 com-
munities that have fewer than 1,000
households who are served by the looal
cable systam. They provide an impor-
tant service to the rural customers.
They have not been engaged in abusive
practices, s0 I think the gentleman's
amendment is highly appropriate and I
thani him for his {nitiative. [ urge my
colleagues to support it.

As mentioned, the State of Nebraska
has some 118 communities in which
fewer than 1,000 households are secved
by the local cable system. Nearly 18

practioces. They are providing an impoe-
tant service to their rural
and we need to encourage them to
vide this service in these small commu-

tieman from Kansas (Mr. BLATTERY)
The amendment was agreed to.
AMENDMENT OFFERED BY MA. COOPER
Mr. COOPER. Mr. Chairman, I offee
an amendment,
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The CHAIRMAN. The Clerk will dee-
ignats the amendment.

The text of the amendment is as f0l-
lows.

Amendment offered by Mr. COOPEIR: Page
2. !ine 2. strike “a franchise” and insert “an
exclusive or nonexclusive franchise’,

Tte CHAIRMAN. Under the rule. the
gentleman from Tennesses (Mr. Coo-
PIR} will be recognized for 5 minutes.
and s Member opposed will be reo-
ognized for § minutes. Does any Mem-
ber stand in oppoaition to the amend-
ment?

Mr. MARKEY. Mr. Chalirman, [ rise
{n opposaition.

The CHAIRMAN. The gentleman
from Massachusetts will be recognized
at the appropriate time in the dabate.

The Chafr recognizes the author of
the amendment, the gentleman from
Tennessee (Yr. COOPER].

Mr. COOPER. Mr. Chairman, I would
like to enter into a colloquy with the
chairman of the full committes.

I have been working with the chair-
man of the full committee, the gen-
tleman from Miochigan (Mr. DvOELL],
because I have been very concerned
about a provision that is very impor-
tant to my constituenta in Jamestown,
TN. The people of Jamestown awarded
an exclusive franchise to a cable opers-
tor {n 1971, long before they knew com-
petition in cable would ever be Dos-
sible. But {n 1984, Congrees abrogatad
the provisions of the franchise to pro-
hidit the city from regulating rates.
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to other ocable opwrators. Is it your in-
tent that these and other provisions
would act t0 permis every oity and
town in Americe to award additional
franchises, including Jamestown?

Mr. DINGELL. Mr. Chairman, will
the gentleman yield?

Mr. COOPER. I am happy to yield to
the gentleman from Michigan.

Mr. DINGELL. Mr. Chairman, firss of
all, [ want to commend the gettiemasn
for raising the question.
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Second of all I want to otserve t-ac
he raises & very legitimate concern and
commend him for that.

My reading of the language of the byl
before us ts that {t would enable every
city and town to award additioral &sn-
chises. It {s the Intent of the bill <o re-
move barriers to competition and to,
tharefore, make anenforceabls any
franchise provisions that would thwart
competition.

Mr. COOPER. Reclaiming my “imae. [
appreciate the chairman's kindness. As
the gentieman knows, very few exclu-
tive franchises exist today, and the
ones that do exist were gratted (n the
sixties or seventies or earlier. Con-
sequently, if sections 4 (a) and (b) are
to have any real meaning in practice,
they must apply to and deal with axist-
ing exclusive franchises, ‘czcluding
Jamestown, TN. I would hope that the
chairman would agree that no provi-
sion of an existing franchiss, whather
it {s an exclusive or nonexclusive coan-
tract, could be used as & reascn for 1o~
nying additional franchises.

Mr. DINGELL. Mr. Chairman, =
the gentloman yield?

Mr. COOPER. I am happy to yleld to
the gontleman from Michigan.

Mr. DINGELL. Mr. Chairman, [ want
to thank the gentleman for ylelding to
me. and to observe that to me, the lan-
guage of the bill is general enough to
cover every franchise to that effect. [
am sensitive to the concern of the gen-
tleman from Tennessee, and again [
commend him for raising thése ques-
tions, but I have been concerned that
additional language might cause unin-
tended problemas. I {ntend to work with
the gentleman as this issue progresses
to resolve any concerns with improve-
ments in the bill's language, should it
be necessary.

Mr. COOPER. I appreciate the chair-
man's clarification and sensitivity %o
the oconcerns of the folks {n James-
town. Given this understanding, I
would like to work with the chairman
and Chairman MARXEY of the sub-
oommittee {n the oconference to make
this even more clear, but at this time
1 see no reason to push forward for &
vote on my amendment. 3o [ will with-
draw it with the understanding that
the clear congreesional intent with re-
gard to the existing language of the
bill {s that it would allow Jamestown
to operats {ts ocompetitive asyetem

again.

I appreciate the honor of working
with the chairman of the full commit-
tee and the chairman of the sub-
ocommittee.

1 appreciate the honor of working
with the chairman of the full commit-
tee, the gentleman from Michigan (Mr.
DDwsLL], and the chairman of the sub-
committae, the gentleman from Mas-
sachusetts (Mr. MARKEY].

The CHAIRMAN. Is thers objection
to the request of the gentleman from
Tennsesee (Mr. COOPER)?

There was no objectioa.

The CHAIRMAN. The amendment ls
withdrawn,
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offer an amendment.
The . The Clerk will des-
ignate the tmondment.
- The text of the amendment is as {ol-
lows:
Amendment offered bdY .
Page M, strike lines § throagh 1
the following; sabpart P of part %

lacions reiating to nonduplication protection
and syndicated sxzslusively (17 C.F.R. 82 et
86q.) to permit customars of cable systams {in
towns, oities, OF commaunities with popu-
lations of less than 60,000 to receive network
programs for each netwark from affiliated
television stations that are located in the
same 8tate as such customers.

The CHAIRMAN. Pursuant to the
rule, the gentleman from Californisa
{Mr. DOOLITTLSE] will be recognized faor 8
minutes, and & Member in opposition
will be recognised for § minutes.

Does the gentieman from Massachu-
sotts (Mr. MARKEY) stand in opposi-
tion?

from Muuchmtu will be recognised
for 5 minutes.

The Chair recognizes the gentleman
from California (Mr. DOGLITTLE].

Mr. DOOLITTLE. I thank the chair-
man.

Mr. Chairman, on behalf of my col-
leagues, Messrs. GUNDERSON, BEREU-
TER, VIBCLOSKY, HERGER, and HUNTER, [
have an amendment to rectify an ongo-
ing problem resulting from the Federal
Communications Commission’'s syn-
dicated exclusivity of network pon~
duplication rule.

Mr. Chairman, I would like to engage
in & colloquy on this issus with the
chairman of the Telecommunications
Subcommittee.

Mr. Chairman, as a result of these
FCC decisions, certain small commu-
pities {n some Stats border areas are
forced to watch out-of-state Drogram-s
ming, losing valuable news and infor-
mation relating to their own State. We

bave attempted to obtain rellef from’

the FCC, to no avail.

I would like to ask if I could have tha
help of the gentleman from Massachu-
u;lt: in resolving um matter.
the gontleman yiold?

Mr.

Wiscon-
sin (Mr. GUNDERSON], and others who
are interestad in the issue so that

hm the gentleman from Massachu-

. Chatrman, will
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setts mention ‘‘in this Congress,” be-
canse I know that will mean & lot to all
of our constituents. There are just reil-
atively speaking & handful acroes the
country, but for the communities that
fall into this category it is very impor-
tant. [ would appreciate the gentle-
man's help, the help of the chairman of
the full committee, the gentleman
from Michigan (Mr. DINGELL), and the
ranking members, the gentleman from
New York (Mr. LENT), and the gen-
tleman from New Jersey [Mr. RIN-
ALDO].

(Mr. BEREUTER asked and was
¢given permission to revise and extend
his remarks.)

Mr. BEREUTER. Mr. Chairman, this
strongly supporta the
tiative found {n the amendment flled
by the distinguished gentleman from
California (Mr. DOOLITTLR) that would
exempt cable systems in communities
of under $%0.000 residents that are lo-
cated 1in o state different from the
broadcaster from having to comply
with syndicated exclusivity and non-
duplication rules. Frankly, this Mem-
ber wishes the amendment ocould have
been enacted at this point but, of
course, I acoept the gentleman's judg-
ment that this issue will be resolved

Since January 1960, when the Federal
Communications Commission imple-
mented syndex rules, this Member has
heard from residents in the northeast
most corner of Nebrasks, reaidents of
the 8louxiand ares, the tristate 8joux
city Metropolitan area, regarding the
inability of their local cable operators
to carrTy programming from an Omaha,
NE, station becauss that programming
was being duplicated by a nearby Sioux
City, IA, network affiliate.

This means that cable subscribers in

" that part of Nebraska are not receiving

an adequate amount or desired amount

of news about Nebrasks state govern- .
. ment and Nebraska's economic and cal-

affairs as television viewers in

. other parts of Nebraska receive, be-
_ocause, quite naturally, the.lowa tele- -

vision stations tend to focus. more an
Jowa governmental, economic, and cule
tural affairs. These Nebraskans are
being seriously disadvantaged in cru-
cial dally information because of the

- FCC’s syndax rules.

mmmmm'mmdon
o regard for broadcasters' contractual
programming rights, in these rel-
atively unusual situations where com-

munitd
ing the of their nearest instate
. we should provide ab ex-
emption.
mumwmmoommscmw

adequataly address this concern during. .

this Congress by influencing or other-
wise demanding this FCC response and
solution.
the gentleman yield further?

Mr. DOOLITTLE. I am happy to yield
further to the gentleman from Mas-
sachusetts.

under 50,000 are Dot receiv. -
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Mr MARKEY. I thank the gentleman
for ylelding.

If I may say to the gentleman from
Nebraska, and also {f I may, the gen-
tleman from Indiana (Mr. VISCLOSKY],
who has also been talking to me and
talking to the chairman of the full
commitise, the gentleman from Michi-
gan (Mr. DINGELL], we will work with
them. We will work with them in the
next month to try to resalve this issue.

Again, I thank the gentleman, and I
especially thank the gentleman from
Wiscommin (Mr. GUNDERSON], who has
been working with us over the lsst few

years.

Mr FAZIO. Mr. Chairman, will the
gentleman yield?

Mr. DOOLITTLE. I yield to the gen-
tlaman from Californis (Mr. PazI0].

Mr. FAZIO. I thank the gentleman
for yielding.

Mr. Chairman, I want to congratu-
late my friend from California. It
seems that this is & problem that does

floor. I thank the gentleman.

Mr. DOOLITTLE. I yield to the gen-
tleman from Wisconsin (Mr. GUNDER-

Mr. GUNDERSON. I thank the gen-
tleman for ylelding.

Mr. Chairman, I just want to join ev-
eryons in thanking the chairman for
his help over the last 3 years in trying
to get this resolved, and the staff on
both sides of the aisle. And I certatnly
alsa thank the gentleman from Califor-
ats (Mr. DOOLITTLE] for working with
all of us and for his taking the leader-
ship: in getting this resolved in this
Congress.

Mr. DOOLITTLE. I thank the gen-
tleman, and L, too, thank the staff.

Mr. Chairman, [ ask unanimous con-
sent that I be permittad to withdraw
my amendment.

The CHAIRMAN. Is there objection
to the request of the gentiemsan from
Californta?

There was no objection.

The CHAIRMAN. The amendment is
considered as withdrawn.

AMENDMINTS KM BLOC OFFERED Y MR
DIMGRLL
Mr. DINGELL. Mr. Chnrun.n. 1 offer
amendments en bloc.
The CHAIRMAN. The Clerk will des-
ignate the amendments en bloc.
The texts of the amendments en bloc
are as follows:
Amendmaents en bloc offsred by Mr. DV
ORLL:
AMENDMENT NO. 18. NRAL OF MASSACKUSETTS,
NOTICE ON RATS INCREASES
Page 17, after line 12, tnsert the following
new subparagrsph (and redesignate the suc-
ceeding subparagraph accardingly):
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‘(B) NOTICE.—The procedurss prescribed by
the Commimsion parsuant to smb
(DX1) shall require & Cable operatar to pro-
vide 3 days advanoe Dotice o
sqthority of Any LDCresse Of MOre than pere
cent proposed L0 Lhe Drice tO be charged for
the basic service tier.

AMENDWINT NO. L. NAGLE, RATE REGULATION

AGREEMENTS -

Page 28, strike cut llnes 14 chrough 22, and
insare the following:

“(}) RATE RBOULATICN AGREENENTS. —Dur-
{ing the term of an agreement made before
July L 1900, by & franchisiog aathority and &
cable operstor providing for the regulatioa
of Dasio cable sarvice retes, where there was
ot effective competitica under Commissioa
rules 18 effect o0 that date, nothing Lo this
section (or the requlacions thervander) ahall
abrtdge the abtlity of such fraschising an-
thority to regulste rates tn accordance with
such an agreement.

AMENDMWENT NO. 12. DINGELL, TBCHENICAL
AMENDMENTS

Page . lne 9, strike “title 46 and (neert

(4T,

Page L, line 19, striks “(a)".
AXINDMENT NQ. L. LEEMAN OF CALIFORNIA,
CHANNEL POAITIONING
Page 3. 11ns §, after 1964, insert the fol-
lowing: “or oa the channsl o8 which it was

carried on Jasuary 1, 1992,".

AMENDMENT NO. H. MCEWEN, MUST-CARRY

REQULATIONS

Page 41, line & after the period insert the
following: “Sach lmplementing regulacions
shall l1nclude necessary revisions to update
section 78.51 of the Commission's regulations
4T C.P.R MBI

AMENDMRNT NO. 13. ASCHUMER, PRANCEISING

AUTHORITY LIABILITY

Puge 82, after line € insert the following
oew section (and redegignate the suocesdlng
sscticns accordinglyx
SBC. 15 LDOTATION ON PRANCEINING AUTROB-

ITY LIARILITYL.

(8) AMENDMENT.—Fart [V of titls VI of the
Commuaications Acs of 184 (s ameaded by
tnserting after section €3 (¢7 U.8.C. 555) the
following new section:

MXC. 6MA LDMITATION OF FRANCIINING AU-
TEORITY LIARILITY.

‘(a) SUTTS POR DAMAGES PROEINTED.—IR

such suthority of entity, arising from the
regulation of cable service or from & dacistion
of approval or disapproval with respect to &
grant, renewal. transfer, or ameadment of &
franchige. any relisf, to the extess suoch re-
lisf 13 required DY any
FPederal, State, or local law.
to infunctive relief and declaratory reliel

;

violatioa, have been determined
order of & coart of binding no
longer subjecs t0 appeal, to be 1n violstion of

limiting the relisf suthorised with reepect to
aay olaim aguinst a franchising aathority. or
other governmental entity, or any official,
member, employes. of ageat of such suthor-
ity or entity, to the extens such claim ia-
volves discrimination oa the basis of ruoe,
color, sex. age, religiom, aationsal origia, or
handionp. :
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‘4) RULR OF cosmccnou.—uomu 1n
this section thall be construed as creating or
aathorising Labuity of any kind, andar any
law, for any action or fallure to act relacing
to cable servioe of the granting of a fran-
chise by any franchising sathority or other
governmental entity, or any official, mem-
ber, employee, or ageat of such authority of
entity.”.

M) CONTORMING AMENDMENT.—8ection
€34(D) of the Communications Aot of 188 (47
U.8.C. 35501)) (s amended by inserting “and
with the provisions of sectica &I3(a)° after
“subsectica (a)".

AMENDMENT NO. 16. LEHMAN OF CALIFORNLA,

PRICLUSIVE CONTRACTS

Page 93, after line X, insert the following
Dew DAragTADA:

(3) ANALYSIS OF PRECLUMIVE CONTRACTS R8-
QUIRED.—{n oconducting the study required by

Page 6, after line 15, (nsert the following
new section (and redesignats the suoceeding
seotioss acoordingiy):

SEC. 34 NUTICE TO CABLE SURBSCRIBERS ON UN-
SOLICTTED SEXUALLY EXFLICIT
PEOGRAME. )

Section €4(d) of the Communications Act
of 198¢ (47 U.8.C. $44(4)) 13 amended by adding

H6529

The CHAIRMAN. Pursaunt %o tis
rule. the gentieman from Michigan
(Mr. DINGELL] will be recognized for 10
minutes, and the gentleman from New
York (Mr., LT will be recognized for
10 minutes.

(Mr. DINGELL ssked and was given
permission to revise and extend his re-
marks.)

Mr. DINGELL. Mr. Chairman, I yield
myself such time as [ may consums.

Mr. Chairman, I will not taks the full
10 minutss. My remarks are brief.

These amendments are provided for
in the rule. They are offered by sgree-
ment between myself, the gentieman
from New Jersey [Mr. RINALDO), the
gentleman from New York (AMr. Lot
and the distinguished gentleman from
Massachusetts (Mr. MARKXY], the
chairman of the subcommities.

Mr. Chairman, pursuait © the e pre-
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Ak cres WE Erdreich Liptaakt
Azl NN Loy Lirtsguton
Azdrews TX) Tvacs Lloyd
Asnasee Swng Loog
LEPR, ) Fascell Lowey 00
Lmte Femell Laken
ATy P Machdey
e “antwn
Marxey
Maslenee
-~  Marua
Martines
Mateay
Marrcules
Marsou
M Jaciiaes
YoTaskey
¥xColum
MoCrery
Mclurdy
McDade
McDermott
McEwea
Mcdrath
McHugh
McMillan (NO)
McMillen (MDY
MceNulty
Meyers
Mfume
Michel
Miller (CA)
Miller (OHD
Milar (WA}
Mineta
Mink
Moakley
Molinart
Molloban
a4 M y
Moody
Moorhead
Moraa
Camptall (CA) Hayes (IL) Marella
Campbell (00) Hayes (LA) Mocrisoa
Catin Hotner Mrasek
Carpar Beary Murphy
Carr Heorger Murtha
Clandler Herwal Myers
Clapzas Hoagland Nagie
Cay Robeos
Climent Hochbroeckner (MA)
Clinger Hollowwy Neal (NC)
Caotle Hopins Nichols
Coieran MO) Horn Nowak
Coleman (TX) Horwom Nuasle
Collins (IL) Houghtom Owkar
Colltas (MDD Hoywr Oberstar
Czmbest Hubbard Obey
Coadit Hackaby Oita
Conyers Hughes Olver
Ccpae Hatto Ortls
Coatello nhote Orton
Ccg(CA) Ireland Owens OFT)
Coz (IL) Jacows Owem (UT)
Coyne James Ozley
Cramer Je(fursom Packard
Crane Jeaxing Pallons
Cuaningham Joassoa (CT) Pansta
Ca - Joh (3D) Parzer
Oardes Johnsow (TX) Pastor
Cava Johnston Pattorson
do la Gam Jones (NC) Pazoa
DeFasto Jonts Payse LD
Delaaro Kanjoreii Payme (VA)
Delay Laptar Pese
Deilums Kagich Pelosd
Darmick Keaoety Peany
Dickinsos Kennelly Perkine :
o1 . ] Kliides Petarsoa OO0
Ciogell Kleska Potrt
Ouos Kog Plokets
Doaselly Kol Plokie
Doocley Kopstakt Porser
Doolittie Kostaayer Poatard
Dorgan (WD) m Prics
Dornaa (CA) LaFulos Purssil
Downey Lagomarene Quillsn
Dreler Lasonster Raball
Duscas Laatcs Ramstad
Durtta LaRoses Ravensl
Earty Leach Reed
Bokars Leasman (CA) Regula
Edwards (CA) Lens Rhodes
Edwards (O Levia (MD) Richardms
Ldwards (T Lews (CA) Ridge
Lmerees Lewn (FL) Rigww
Zagel Lewn (QA) Risalde
English Ligatioos Ritser -

Robera

Statsky Torres
Bos Skaqys Torroall
Roamer Ikeen owes
Sogery 3kelton Traficaat
Rohrabacier dlattary Uzsoeid
Fos-Leniinen laugtiter Cston
3ome 3much (PL) Yientloe
Rosteaxowert Smith (TA) Vander Jagt
A Ymith (NJ) Ventwo
EIWRYLT..TY 3much (OR) Visclosky
2owasd S=uh (TX) Voikmer
Aortal Soowe Vucanovica
Reiis0 3olas Walker
3 Soinmon Walah
3andare Spence Watars
dangTester dorait Warman
fagomum Jtagrers Webar
po Vo VR | Staliings Woiss
3a rage Juark Weldon
Sawyar Seasns Wheat
Sagton Scaaholm k214771
Scraafer Stoxm Willlans
kX PP 4 Studas Wise
RN ¢ Scump Wolt
3Lredar Sandquist Wolpe
I taue Jwett Wyasa
3z e nify Wyle
Sursanbrecer Syuar Tauros
Sermno Tsaner Yocag tAKD)
3 Taugn Y:ouag (FL)
RETY Taylor (M8) el
Stare Taylor (NO Lmmaer
3has-ar Thaomads (CA)
dikanuxt ton

NOES8—2
Hat'ay Hunter
NOT VOTING—29
Anzony Haneea Razgel
Batethan Hatcher Ray
Bereater Hyde Tallon
Bibray Jooes (GA) Thomas (GA)
Cougalia Kolter Thomas (WY)
Dwrer Laughlin Trazler
Crmally Lehrmaa (FL) Washington
Feigtas Levine (CA) Wilsoa
Frost Lowery (CA) Tates
Cepoartt Petervoa (FL)
0 1830
So the amendments en bdloc were
to.

The result of the vote was announced

a8 above recorded.
AMENDMENT OFYERRD BY MR. TAULIN

Mr. TAUZIN. Mr. Chairman, I offer
an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendmaent offered by Mr. TAUTIN:

Page @, after line 11, insert the following
the sucoseding

i
|
!

DNSTRIBUTION.

‘(s) PURPOSE.—The purposs of this seotioa
13 %0 promote the public interest, oos-
veriisaoe, and necessity bY increasing oo
petition and diversily ia ths mmuitichanzael
market, to increass the

‘(b) PROEINITION.~{t shall be unlawfa) for
& cable opsrator or & satellite cable program-
ming vendor in which a cabls operator has
an attributabls interest {8 viclatioa of any
reguiatios prescrided ander eubsectioa (o) to
engage (n unfair mechods of competition o
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anfalir or deceptive acts or practices. the Juc-
pose or effect of which ts to hinder sum1a-
cantly or to preveat any maltichanne! 10
;_r‘ommml.n( diswributor trom providicg sa-
siilte cable programming to sucscritery :r
<lasumers.

“'(C) REGULATIONS RIQUMRED. —

“(1) FROCEEDING RBQUTARD.—¥Fithin .30
days after the snactment of this Act. <-4
Ccounission shall, ln order to promcta "te
Jublic lnterest, convenience. and necess.'y
Dy (ncreasing competition and divecsity a3
the multichannel video programming ar-
ket and continuing deveiopment of ccruma-
tications technologies, preecribe regulaciscs
to specyly the conduct thac is prokibited =y
suksaction (D).

(3) MINTMUM CONTENTS OF RIGULATIONI —
Ths reguistions to De promulgazed oz lef
tais saction shall—

“'CA) establish effective safeguards to ;re-
veat & cable operator which has an a::m>-
utable interset (0 a satellite cable program-
miag vecdor from caduly of imprcperiy =
Cuencing the decision of such vendor =< s=..,
Gor the price, terma, and conditions of saia :°,
aacellite cable programming to any 1=a:"l:-
ated multichannel video programm.oy s
tribator:

*'(B) prohibit discrimination by & :vioilce
cable programming veador {8 whic: 1 -ar.a
OpDerator has an attributable intersst o -:a
price, terms, and conditions in the sa.s 7 i
lUvery of satellite cable progTamming axcnyg
or between cable systems, cable operazc:ss. -
their sgents or buytng groups. or 3tier T.ul-
tichannel video programming distribuzors;
¢Xcept that such a satallite cable prograx-
ming vendor \n which a cable operator has
Al attrtbhutable tnterest ahall not be pro-ib-
1ted rom—

(1) imposing reascaable requirements for
creditwarthiness, offering of service. aad 4-
pancial stability and standards regarcing
charscter and techaical quality:

(1) eetablishing different prices. terms,
snd oonditions to take into sccount actual
snd reasonable differsnces in the cost of crv-
ation, sale, delivery, or tranamission of sat-
ollite cable programming;

“(111) establishing different price. termas,
and conditions which take (nto account ree-
s00abls volume disoounts based on the num-
ber of subscribers served by the distributor;
of

‘(1v) entaring into am exclusive ccatract
that is permitted under subparagraph (D)

*(C) prohubis practices, understandings. ar-
rangements, or scotivities, ilncluding exclu-
sive ocntraocts for satellits cable program-

dor, whick prevent & multichannal video pro-
gramming distributor from obtaining such
programming from any satellite cable pro-
gramming vendor in which s cable opsrator
has an attributabls intecest for distributioa
to parsoGs (B areas Dot served by s cabie op-

srator a8 of the date of ensctment of this

sectiocn; and
‘(D) with respest to distributicn to per-
ta areas ssrved by a cabis opsrator, pro-

sons
hibis exclusive contracts for satellite cable
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to the zignal of any broadoast afflliste of o
pational televiion network or other tale-
vigion signal that is retrsnsmitted by sat-
ollite, and shall Dot apply t0 sny internal
satellits communioatica of any brosdoast
netwark or cable network, except that sat-
allite broadcast programming shall be sab-
ject to the requiremants of this section.

“(4) PUBLIC DNTEREST DUTERMINATIONS ON
EXCLUSIVE OONTRACTS.—[n  determining
- whether an exclusive contract ia 18 the pub-
llo interest for purposes of paragraph (IXD),
the Commission sball consider each of the
following factore with respect to the effect of
sach oontract om the distribution of video
programming in Areas that are served dy o
cable operator:

“(A) the effect of such exclusive ocontract
on the development of competitica in local
and nsticnal maltichannsl video program-
ming distribution markets;

‘(B) the effect of such exclusive oontract
on competition from multichannsel video pro-
smamming distribution technologiss other
than cable;

“(C) the effect of such exclusive contract
on the attracticn of capital investment in
the production and distribution of new sat-
eliits cable programming;

(D) the effect of such exclusive cantract
on diversity of programming in the multi-
channel video programming distribution
market; and

*(E) the duration of the exclusive contract.

*(8) SUNSET PFROVIAION.—The prohibition
required by paragraph (3XD) shall cease to be
offective 10 years aftar the date of snactment
of this Act.

'(d) ADJUDICATOAY PROCEEDBIG.—ANDY mul-

sive distribation rights to any persom with
rsIpect t0 satellite cable programming and
that was satered into on of before June 1,
1590, exoept that the provisions of sabsection
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(cX2IXC) shall apply for distribation to per-
8008 1N areas not served by & cable operator.

*“(2) LDOTATION ON RENEWALS. —A 00DWACE
that was entered into an ar before Juns 1,
1990, but that 1s renewed or extandsd after
the date of emsctment of this seotion shall
00t be exampt ander paragraph (1) of this
subsection.

(1) APPLICABILITY OF ANTITRUST LAWS; NO
ANTITRUST DMMUNITY.—Nothing {n this seo-
tion shall be construed to altar or restrict 1o
any manper the applicability of any Fedaral
or State antitrust law.

“(}) DEFOITIONS.—~AsS used 10 this seotion:

(1) The term ‘satellite cable programming
vendor' means 8 person engaged 1o the pro-
duction. oreation, or wholesale distributicn
of & satallite cadle programming servios for
sale.

‘() The terms ‘cable gystem’, ‘multi.
channel video programming distributor’, and
‘video programming’ have the meanings pro-
vided under section 602 of this Aot

‘(3) The term ‘satellite ocable program-
ming' has the meaning provided ander seo-
tion 708 of the Act.

**(4) The term ‘satellits broadcast program-

ignate the amendment offered as a sud-
stitute for the amendment.

Ths text of the amendmaent offered as
& substitute for the amendment is as
{follows: -
offered by Mr. MANTON 08 &

i
:
i
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spect to the provision of video

Uf such refusal would anreasonably restran
competition. Entering into or abiding by the
terms of an exclusive contTeot that does not
have the affsct of reatraining
ocompetition aball not be comsidered an an-
reasonable refusal to deal Nothing oan-
tained in this subsection shall require aay
person who licenses video programming faor
distribution 0 make sach programming
avatlabie in any geographio area beyond
which such programming has been anthor-
ized or licensed for distribution.

‘(D) REMEDIES POR VIOLATIONS.—ADY mul-
tichannel video rystem Gperator sggrisved
by oonduct that it alleges constitutes & vio-
lation of the requlations prescribed ander
this section may commence an adjudicatory
proceeding st the Commission. Upon compdie-
tien of such proceeding, ths Commisaion
ahall have the power to order appropriate
remedies, including, if necessary, the power -
to establish price, terma. and conditions of
sale of programming to the aggrieved multy.
channel video aystem Operator.

*(¢) PROCEDURES.—The Commission eball
prescribe regulations to implement this sec-
tion. The Commission’s reguiaticns shall—

‘(1) provide for an expedited review of any
complaints made pursuant to this section:

*(2) establish proocedurss for the Commis-
sion to collect such data as the Commission
requires to oarry out this section with re-
spect to exclusive oontracts or other prao-
tices and their effects oo 0OmMpetitOrs, O0OM=
petition, or the video programming dis-
tribution market ar oo the development of
new video distribution technologies; and

‘(3) provide for penaltiss to be assessed
against any person fling a frivolous com-
plsint pursuant to this section.

‘“(4) SUNSET.—The regulations preecribed
under subsection (aX1) of this section shall
cease to be effective § years aftar the date of
epactmaent of the Cable Television Consumer
Protection and Competition Act of 1992, or
on such earlier date as the Commission de-
termines that & competitive national market
for the delivery of video programming exista.
Such requlations shall osase to be effective
for any local market om euch eariier date as

‘(g) DRFIITTIONS. —
“(1) The term ‘multichannel video fystam

programming,

“() The term ‘video programmicyg
vepdor'—

“(A) meads ARY-persad who licenses video
programming for distribgtiona by any mult-
channel video systam opsrator;

*(B) includes satellits delivered video pro-

*(C) does pot include a petwork or servios
distribating video programming intended for
broadcast by a televisiom station afflliated
with a broadoasting networic and
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(D) does not taclude & network or service
distmibuting video programming that is car-
ried &g & secondAry Wranamission of a signal
troadcast by a television station.

:3) The terms ‘cable saystem' and ‘viieo
sregmamming’ tave the meanings provided
by section 903 of this Act.”.

9) MARKZTING CF CTRTAN SATRLITE Cou.
MUNCATIONS = — .

(1, FONDONGS.—T2e Coongress flnds that—

{A) aDy satellite-delivered programmicy
services bave Tolecessarily restricted op-
tioas {or ccosumers wishicg o choose De-
t#een CcCmMpeting taievisica Jrogrammicyg
dlistmtutors:

(B) presently 3.000,000 Amertcans own C-
tand home satellite television systems and
126 aumber is growing at a rate of 350,000 to
400,000 each yoar:

«C) thare s Atsparity in wholesale pricing
bYetweea programming services offered to
cabie operstors and to satellite program-
mizg distributors;

:D)  tadspendent, ncncable third-party
saccaging of C-band direct broadcast sat-
eili%e dsiiversd programming will encourage
~Lo availability of programming to C-band
direct broadcsst home satellits television
systers; and )

tZ) in ocder to promote the development of
direct-to-home satellite service. Congress
must act to ensure that video
vendors provide access on fatr and noa-
dissruminatory terms.

(2) AMEINDMENTS.—S8ection 708 of the Com-
muaications Act of 1334 (47 U.S.C. &08) s
amended—

(1) by striking subsection (f) as added by
section 204 of the Satellite Home Viewer Act
of 1988;

(2) by striking ‘“‘subsection (d)" each place
It appears 1o subsections (dX6) and (eX3INA)
and insarting ‘‘subsection (N'';

(3) by redesignating subsections (¢}
ttrough (g) as subsections (d) through ().
respectively; .

(4) by inserting after subsection (b) the fol-
lowing new gubsection:

“(cAl) Any perscn who encrypts any sat-
oll1%e delivered programming aball—

“{A) make such programming available for
private viewlng by home satellite anteans
users;

*(B) whea making such programming
avallable through any other person for dis-

tory

charactar, technical, and service criteria and
requiremeats under which noncable distriba-
tory shall qualify to distribate such pro-
gTamming for private viewing by Bome sat-
eliits antenns users: and

*(C) whea making such programming
avallable throagh any other persca for dis-
tribation through any medium, sstablish by
the effective date of this subparagraph or
Jacuary 1, 1963, whichever is later, price,
terms, and coaditions for the wholesale dis-
tribution of such programming which do not
discriminats between the distribatioa of
such programming ¢to distribators for cable
television subecribers and distribatocrs to
home satellite antenns users, nor among dif-
ferent distribators to home satellits anteana
users, except that this subparagraph shall
not prohibit rete differentials which are—

“(1) attribatable to actual and reascoable
differences in the costs of the creation, sale,

ming as between different delivery media;

“(41) attributable to reasanable volume dis-
counts; of -

*(111) attribatable to bona fide agreements
for the distribacion of such programming
which were in effect prior to the enactment
date of this subparagraph.

*'(2) Where & persoa who encrypts satellite
deliversd programming bhas established o
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separste subeidiary for distribution to sat-
0.l antenns users. such person ahall not be
raquired to establish or license any entity on
‘e same terms and oonditions as such sepa-
rate subeldiary; ezcept that for purposes of
acy c.alm of discrimination under this sec-
w130, & DArLY aggTieved may, as evidence of
llscrumization. compars the Drices. terms.
azd ccnditions established by the persoa who
eccryota.

13 Nothing contained o this subssction
shsll require any person who oncrypts sat-
e.ite delivered programming to sathorize or
license any disutributor for s secondary sat-
e.lite retranamission of such programming.
?ur.. U a0y person who encrypts satellite de-
dvered autiorizes or licenses
such & disurtbutor, such person shall, coa-
sistent with the provisions of parsgraph
(1:(B) and (1XC), satablish criteria to qualtfy
to distribute euch through
sich secondary satellite retransmissions,
acd fusther establish npoandiscriminatory
price. terms. and conditions for such dis-
wibution. Nothing contained in this sub-
section shall require any person who
encrypts sateilite delivered programming to
make such programming available In soy ge-
cgraphic area beyond which such program-
raing bas been authorized or licensed for dis-
tributton.

‘‘(4) Any person aggTisved by agy violation
of paragraph (1XA) of this subsection may
bring a civil actics in & United States dis-
trict cowrt or la any other cowrt of com-
petent jurisdiction. Sach court may grant
temporary and flnal (njunctions or other eq-
uitable relief on such terms as it may deem
rsasonable and appropriate to prevent or re-
straln such violacions.

*'(5) Aay person aggrieved by any violation
of paragraph (1XB) (1XC), or (2) of this sub-
section may bring a civil action in the Unit-
od States district court or othar court of
competent jurisdiction. Such ocourt may
sTALt temporsry and flnal tnjunctions oa
fich terms as it may deem reascnable and
APPIOpriats to prevent Of restrain such vio-
ations; and (1) direct the recovery of dam-
ages to s prevailing plaintiff, including ac-
tual damages, or statutory damages for all
violations in & sum of not more than $500,000,
a8 the court cousiders just; and (11) direct the

*'(A) the term ‘satellite dalivered program-
ming’ means video programming transmit-
tad by a domestic C-band direct broadcast
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The CHAIRMAN. The Cra-
Zounces that the time for -“a detaze
on both the amsndment and :-a suo-
stitute will be fungible and ::at t:e
gentleman from Louifsiana [Mr. TaC-
ZIN] will be recogmized for 30 m:nutes,
and the gentleman from New York i Vr.
MANTON] will be recognized for 30 mi-=-
utes.

Mr. MANTON. Mr. Chairman, I ask
uzanimous cocsent that [ be permitied
to yteld 15 minutes to.the gertierman
from New Jersey (Mr. RINALDO] ux=cer
these 2 amendments and that he be per-
mitted to yleld slots of timae.

The CHAIRMAN. Is there objection
to the request of the gentieman ’rom
New York?

There was no objection.

Mr. TAUZIN. Mr. Chairman, I 7eid
mmyself such time a8 [ may consume.

(Mr. TAUZIN asked and was g:ven
permission to revise and extend -:s re-
marks.)

Mr. TAUZIN. Mr. Chairman, we 1-e
about to debate what [ beileve azd
what many believe {n this Ctam>er az2d
certainly on the subcommittes azd
committee to be the heart and soul of
this legislation. There are —acy oz
both sides of the aiasle who have ccm-
plained during this debate that regila-
tion, reregulation of the cable {ndusiry
was not the way to go, that the best
WAy 'O gO Was to creats cormpetitica
for the cable industry in America.

I happen to believe that that is cor-
rect. I happen to belleve that whataver
regulation we include {n this dill w:!]
only have a modest effect upcn ca-.s
rates. In fact, [ believe that the rega-
tions contained {n this bill wiil do U3
tle more than control, regulate upward
the price of cable of Americans.

Very little in this cable bill #ill do
anything to create competition ard,
thus, drive prices down, unless the
Tauzin amendment is adopted.

The other body saw the wisdom of
that argument by a vote of 73 to 14.
They adopted a similar amendment to
their cable bill.

The Tauzin amendment, very simply
put, requires the cable monopoly to
stop refusing to deal, to stop refusing
to sell its products to other distridbu-
tors of television programs.

In effect, this bill says to the cable
{ndustry, ‘*You have to stop what you
have been doing, and that is killing off
your competition by denyling it prod-
ucta.”

It will do us little good to struggle
with the C-band dish industry. It will

-Se

“ do us little good to hope in vain for the

advent of a DBS, direct broadcast sat-
ellite, industry or for the expansion of
wireless cable in America as com-
petition to this monopoly if none of it
can geot programming. ng is
ths ksy.

Why did cable need network pro-
gramming to get going? Why did cable
need this Government to give {t net-
work programming free of change to
get going? Because without program-
ming, cable could not get off the
ground. Without programming, com-
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ing. Thare is & cynioiam
There is a belief in America
Congress can no longer deliver
American people. There is & beli
we ars behoiden to special in
There is a belisf that the big cable m
nopolies in this ocountry are going
run this House tonight, are going
force this House to adopt & aham
amendment instead of the true
consumer amendment.

The choices we will have tonight will
be between the Tauzin amendment,
which guarantses that the cable cannot
refuse to deal, muat deal in fair and eq-
uitable terms with others who distrid-
ute televiaion programs, which will
give to consumaers choice in the mar-
ketpiace and which will bring rates
down.

The FCC recently did & study on 1969
and 1950 rates. Those of my colleagues
watching this tonight in their offioes,
those 1 the Chamber, I hope they will
pay attention to these charts. These
charts illustrate what the FCC discov-
ered.

What ths FICC discovered is that in
the few communitiss, 65 in Amerios,
where there {s competition to cable,
guess what happens? Rates fall dre-
matically.

In 1389, & 23.3-percent reduction: in
1950, & M-percent reduction in rates
were achieved in the communities that
had competition. In 86 percent of the
communities that did not have com-
petition, rates went up &1 peroent. .

What doces that mean to Americans?
It means that everybody's ocable bill
could come down if the Tausin amend-
ment is adopted. It means if we refuse
to adopt the Tauzin amendment, if we
accept the sham Manton amendmsent
drafted for and by the cable compgnies,
rates will not oaly continue. te-ge-2p
but we will never see the benefit of re~
duced rates in American homses acroes
this country.

Let me show my colleagues what it
means in dollars. The naxt chart illus-
tratas what America could be saving
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year, but we could give every Amerioan
savings on his cable bill if we just had
the decency to end this monopoly and
to creste some competition in tele-
vizion services.
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Bow do we do it? We do 1t very sim-
ply. We prohibit the cable companies,
those who control programming, from
doing what they have been doing ever
sinoe we deregulated them.

Let me show my ocolleagues the gTaph
and what they are currently doing to
satallite services. In satellits services
alone, we are not talking about what is
bappening in wireless services or what
could happen in direct broadcast sat-
ellite. In C-band, that is a big dish in-
dustry alone, cable prices versus sat-
sllite dish prices are reflected on this
chart. The average price per & su
scriber for basic cable in the country
17.54. Under this analyuis, it is topped
by 2786 for a similar program package
for those who dare to buy the dish,
those who dare to buy some competi-
tive system.

What does it mean? It means that
cable is jacking the price upon its com-
petitors eo0 high that they ocan never
got off the ground. In some cases they
deny programs completely to those
competitars to make sure they cannot
sell a full package of services. 80 the
hot shews are controlled by cable. The
good shows, the good programs oanly
come to you on the cable. And If you
plairr, you are told, like & constitu-
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America that have s little competition
going

on. .
Folks, this 16 1t 1n & nutahell. We ef-
ther create competition for the Amaer-
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ment {s that we no longer allow for ex-
clusive type programs that are tmpor-
tant to people who develop a product.
Not so0. Read the DS8G report on our
bll. The DSG report clarifies it very
well. It says and our amendment says
that exolusive programming that {s not
designed to kill the competition is still
permitted. The FOC ocan grant exclu-
sive programming righta under our
amendment.

Why 1s our amendment preferable to
the amendment of the gentleman from
New York [(Mr. MANTON]? The gen-
tleman from New York is offering &
substitute amendment. I have called {t
an amendment drafted for and by the
cable tndustry. Let me tell the Mem-
bers why. It is weaker, it is weaker
than the bill we passed 2 years ago. Not
only is it weaker in tarms of who it

ation, and {t is much weaker in who {t
oovers, 80 that more of the big comps-
nies can escape its coverage.

It also sets an almost imposaible

aystems, or you
have it. Under the Manton
amendment that is the kind of effect it
has.

Are we guing to have any com-
petition undar those terms? I suggest
that we will get more of the status quo.
It is this eimple. If we want to support
the cable monopolies tonight, the gen-
tleman from New York [Mr. MarTON)
will give us the chance. The gentleman
from New York (Mr. Lx¥r] will give us
his chance with a substitute bill. If we

:
:
Y
g
E
B
g
5



July 23, 1992

do something right for America. We
can give Amarica something that this
froe entarTrise system bhas promised us
and deliversd {n so many other places.
We can give them competition in tele-
vision., and we csan §ive them lower
orices.

We can give them cholce. What do
Americans want mcst {o s free snter-
orise syscem? T'wo etores (o town, so U
one etore treats you badly, charges you
too much, refusss to answer the phorae,
talls you to move if you don't like the
service you are getting, you can go to
the next store and get treated fairly.
Two stories in town, that is what this
debate ia All about.

With the Tauzin amendment we will
creats two etores Lo the television mar-
ketplace. With the Manton amendment
we are stuck with one, we are stuck
with monopoly. we are stuck with high
prices. and we are stuck with the cyni-
cal argument that this Congress can-
pot do anything right for the American
people.

Stand ap for them tonight. Break the
cable monopoly. Let us creats soie
competition. Let us adopt ths Tauxin
acendment.
the gentleman yield?

Mr. TAUZIN. 1 yield to the gen-
tieman from Montana.

Mr. WILLIAMS. Mr. Chairman,
nope my colleagues are listening to the
geatieman (n the well who is the spon-
sor of the amendment. Let me tell the
Members what is happening out Weet,
as one who represents both rural areas
and people who live {n small cities.

My rural families. whether they own
their own dish or not and draw thelir
signals from a satellits, becsuse of mo-

nopolistic practices by big conglome -

erate cable companiss, the people who
lve {n rural Montans pay 500 percent
more rates than do their neighbors who
117e just down the road in cities.

The gentleman is absolutely right
about the unfair, arbitrary, anti-free
market prices of the cable conglom~
srates. and [ commend him.

Mr. TAUZIN. Mr. Chairman, I resarve
the balance of my time.

Mr. MANTON. Mr. Chairman, I yleld
myself such time as I mAy consumse.

Mr. Chairman, [ am offering this sub-
stitute amendment with my good
friend and colleague. the gentleman
from North Carolina (Mr. Rosm), who
has been at the forefront in ths figt to
protect the rights of rural Amerioans
to receive quality video programming
at reascnable rates.

Mr. Chairman, the Msanton-Rose
amendment offers the House a clear
choioe between our reasonable and bal-

gramming
the need to promote competition in the
muitichannal video markstplacs with-
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out abusing the legitimate rights of
video programmers.

Our amendment (s virtually tdentical
to the program access provision con-
tained {n the cable reregqulation legis-
lation that unantmously passed the
Rcuse during the 101st Congress.

This language was also included as &
groviaton 1o HR. 1303, cable reregula-
tion legislation {ntroduced earlier this
Congress by the chairman of the Tele-

communications Subcommittee, Mr.
YARKEY.
Specifically, the Manton-Rose

amendment would do the following:

Prst. 1t would prohibit vertically in-
tagrated video program suppliers from
refusing to deal with any multichanne!
video system operator where such re-
fusal to deal would unreasonably re-
strain competition. .

In other words, a cable network, ltke
CNN or Nickelodeon, could not refuse
to deal with & cable competitor, such
as & DBS operator or a wireless cable
operator, in & manner that uoreason-
ably restrains competition.

Second, the amendment expresaly
recognizes the vwalidity of exclusive
contracts between a programmer and &
distridbutor that do not have ths effact
of unreasonably restraining com-
petition. -

Complaints alleging violations of
this section would be resolved by the
FCO i{n an expedited adjudicatory pro-

Furthermore, the FCC would be au-
thorised to grant appropriate relief for
violations of this section, including the
power to establish price, terms and
conditions of sale.

Flnally, the amendment contains
strong protections for the C-band home
dish ipdustry to make certain that
cable programming remains available
to dish owners at rates comparsble to
cable. The amendment would prohibit
programmers from dlscriminating in
wholesals prios, terma and conditions
between cable operators, and C-band
homa diah distributors. -

Mr. Chairman, our amendment
strikes & balance between the need to
promots compsetition in the multd-
channel video marketplace and the
aeed to protect the legitimate intellec-

amendment s truly & bipartisan effort.
Proponents of the Tausin amendment
lament that competition is being sti-
fled by cable programmers who are re-
to make their product available
alternstive technologies. However,
faota simply do not support these
Indeed., cable's ocompeti-
to almost all of the
programming . produced by
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broadcast satsllites are succeesfiliy
engaging in direct competizion with
cable companies.

Mr. Chairman, the Tauzin amerd-
ment would require that all video dis-
tributors obtain programming at a
Government requlatad wholesale srice.
The Tauzin amendment {s not about
access. {U's about wholesale price regu-
lation.

The Tauzin amecdment ia an unprec-
edented and unwarranted abridgement
of intellectual property rights that
would effectively prohibit all excluaive
contracts between & video programmear
and a cable operator.

Mr. Chairman, exclusive cortractual
arrangements play an important aad
beneAcial role in the multichannel
video marketplacs. The recoguition of
exclusive rights gives programmears and
cable operators an {acentive 7o (ovesl
in new and improved programmizy,
thersby {ncreasing the quality of diver-
sity of programming availabie to con-
sumers. Barring exclusive srrange-
ments will have a chilling efect 5z th
development of new products.

Mr. Chairman, the gentleran from
Louisiana has repeatedly claimed tiat
his amendment {s dessigned to foster
the growth of alternative multichanzel
video tachnologies, specifically high
power direct broadcast satellites. How-
ever. & leading force in the DBS fndus-
try, the U.S. Satellite Broadcasting
Co., belleves ths Tauzin amendment
goes too far, and they have endorsed
the approsch taken In the Mantoan-
Rose amendment.

In a letter to the Energy and Com-
merce Committee chairman, Mr. Stan-
ley Hubbard, the prestdent of the U.S.
Satellite Broadcasticg Co., stated the
following:

USSED desires that DBS operators have an
opportunity to engage in food falth negotia-
tions with program providers for cable pro-

. Our prefersnoe would be for eeo-
tion (a) of the Manton amendmsent, * ¢ * De-
oause the Manton amendment does 0ot pre-
scribe terms and oonditicas. Our oaly inter-
mum:mnbo.mupwuom
whareby we can bargsin in & free and opea
marketplace for our programming.

Clearly, this DBS operator under-
stands that the Manton-Rose amepd-
ment takes s balanced approach to pro-
gram scoess that affords all distribu-
tors A opportunity to negotiate on &
level playing fleld and does not tip the
scales 1n favor of any one company or
industry.

Pinally, Mr. TAUZDY has called the
Manton-Rose substituts & phony
amendment. Let me take this oppor-
tunity to share with my colleaguss
what Mr. TAUZIN had to say ahout this
phony amendment when it was part of
the bill that passed the House 1 years
ago. Here's what Mr. TAUZDI ssid:

Finally. this Bl really sddresses the issus
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fall-blown sffects of competition will be reel-
ised, and ] think consumars in Amaerica will
gTeatly bepefit.

And here is what the leading indus-
try proponents of the Tauzin aocess
language had to saY {0 testimony be-
fore the Telecommunications S8ub-
committes just 1 year ago adbout the
accees provisions of H.R. 1303, which
are virtually identical to the Manton-
Roee substitute:

From Robert Bilodean, Director of
the Wirelees Cable Association:

We are willing to take up the challenge to
prove oursalves in the market. but without
the meaningtul program aoccess pwovisions i
H.R 1303 becoming law, we may never have
the chanoe,

From Bob Bergland, vice president,
National Rural Electric Cooperative
Assoclation:

We can prove that we are being dis-
advantaged 10 pricing. and we think legisla-
tan Uke H.R. 1308 will give us the remedies
we Deed oc that we are not foroed to pay
more than cable companies would pay, and
thst is really the sesence.

And from Charles C. Hewitt, presi-
dent, Satellite Broadcasting and Com-
munications Association:

We're here to support H.R. 1308 * * ¢ ag 1t
relates to acoess tO programming, we want
to point out that it will be very difficult for
as ¢o develop K-band systems and the high
powered capability unless we Dlhave a
jampstart, and that jumpstart requires ao-
ocess t0 programming and the ability to pro-
vide competitive programming to the cus-
tomar.

Mr. Chairman, now they apparently
want more than a jumpstart—they
want a free ride.

Mr. Chairman, there have been no
dramatic changes in the marketplace
over the past year that would warrant
the redical and unprecedented
abridgement of property rights pro-
posed by Congressman TAULIN.

I urge my colleagues to stick with
the balanced, bipartisan and rational
approach embodied in the Manton-Rose
substituts. I urge a vote for the sub-
atitute.

0 1950

Mr. Chairman, I reserve the balance
of my time,

Mr. TAUZIN. Mr. Chairman, I yield 3
minutes to the gentleman from Okla-~
homa (Mr. SYNAR).

(Mr. SYNAR ssked and was given
permission to revise and extend his re-
marks.)

Mr. SYNAR. Mr. Chatrman, there are
almost 12,000 cable systems serving the
Amaerican public. Of these, only 68 face
bead-to-head competition.

The Tauzin amendment is a positive
step toward changing those numbers. It
would prevent vertically integrated
cable Programmers—programimaers,
HBO or TNT for example, that are
owned all or in part by cable system
operators—from arbitrarily denying ao-
cess to cable programming services to
potantial competitors.

At present 7 of the top- 10 program-
ming services on cable television are
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owned by cable operator parent compe-
nies.

As & reqult, when alternative systams
seek out programiming, often they are
in effect buying it from the ocom-
petition., a situation that is not condu-
cive to competition.

In areas unserved by cable, home sat-
ellite dish owners often are charged
five times more by cable program-
mers—CNN, HBO, etc.—for programs
than are cable operators. The consum-
ers have to bear the additional costs.

The Tausin amendment, while it does
not mandate eocees, does force pro-
grammers to negotiate with competi-
tors.

There are those who argue that this
amepndment i{s unnecessary because the
present antitrust laws can be used if
there {s truly no competition. That is s
fine, but worthless, argument. Courta
have consistently interpreted Robin-
son-Patman and other antitrust laws
to exclude cable from the coverage of
these laws as a ‘‘service’” and not a
‘‘commodity’’ as {s required.

Batellite T. Associates v. Continental
Cable Vision of VA, 588 P.8upp. 973 (VA
1987):; afrd 7TI4 P34 351 (4th Cir. 1983); cers de-
nied. 5 U8, 102 HRM Ino. v. Tele-
commanications Inc., 658 P. Bapp. $48 (Col
1987); Rankin Co. Cablevision v. Pearl River
Valley Water Sapply District, @2 F. 8app.
691 (Miss. 1988); T.V. Communicatiocn Net-
work v. ESPN, 767 P. 8app. 1063 (Ool. 1861))

Moreover, the Tauxin amendment
prevents programmers that are ver
tically integrated with cable system
operators from discriminating in the
prios, terms, and conditions that they
offer to competing cable system opera-
tors or alternative program dis-
tribution technologies.

The Manton-Rose amendment offers
no such protection to the competing
technologies. Moreover, Manton-Rose
would allow exclusive ocontracts be-
tween a cable operator and a cable pro-
grammer. Further, it allows cable to
charge exorbitant prices, and destroys
the ability of the new technologies to
competae.

The righta of the video programmers
must be balanced with the interest of
the public in receiving access to video
programming.

mmamnimwok-uuwud the
development of the infant cable indus-
try

ﬁ’lt.h Congress’ belp, the industry has
been able to maintain unprecedented

growth.

In 1984 Congrees deregulated cable.
As & result cable has been able to raise
rates, and use the proceeds to fund an
extraordinary array of video program-
ming choicee.

Consumaers have footed the bill, now
it's time that they get a fair return on
their investment.

The industry is now strong enough to
stand on its own, and face & little com-
petition.

Just as Congress alded the infant
cable industry to grow, it now should
give the same consideration to fledg-
ling technologies.
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Without access t0 programmirg, new

distribution services will not

be able to compete against entrenched
cable monopolies.

Areas cuwrrently unserved by cable,
such as rural Oklahoma, will not be
able to take advantage of new tech-
nologies, such as satellite dishes and
wireless cable, that would make pro-
gramming choices avallable to them.

Oppose Manton-Rose. Support the
Tacgin amendment. Ensure com-
petition in the cable industry and ac-
cees to cable TV for all Americans.

Mr. RINALDO. Mr. Chairman, [ yleid
3 minutes to the gentleman from Texas
(Mr. FIxLDS].

(Mr. FIELDS asked and was given
permission to revise and extend his re-
marks.) .

Mr. FIELDS. Mr. Chairman, [ want
to say to my good friend, the gen-
tleman from Louisiana, I think he is
one of the bright lights of Congress. I
am proud to serve with him on the
Merchant Marine and Pisheries Com-
mittee and on the Coast Guard Sub-
committes. I believe with him (n the
concept of competition and diversity,
80 [ agree with his goals, but I just dis-
agree with the work product before us
tonight.

Mr. Chairman, the Tauzin amend-
ment is regulatory overkill. It would
force cable programmers to sell their
product to any competitor at & Govern-
ment-regulated price.

The reault would be a ltigation
nightmare for cable programmers, op-
erators, and competing delivery sys
tems. Every programming contract
would be subject to court scrutiny. The
FCC does not have the manpower or
the resources to address all the claims
that would potentially be made under
this bill. .

It is not Congress’ role to dictate
how & cable company must distribute
its product to competing delivery sys-
tems. .

Cable programmers have certain pro-
prietary rights and should be able to
exercise control over their own mate-
rial and to decide who should distrib-
ute it.

The Tausin amendment would deny
cable programmers the right to dif-
ferentiate their wholesale price based
on sach distributors capital costs, mar- -
Xeting commitments, and financial
stability.

Many competitors, like DBS, who
want mandated programming are un-
derwritten bY large-ecale companies
like GE and Hughes Aercspace. These
businesses have the financial resources
to develop their own programming—
they do not need any special treat-
ment.

The Tauxip amendment is so restric-
tive on the issue of program exclusiv-
1ty it would essentially deny thoess
types of arrangementa. If exclusive
contracts wers prohibited, & cable net-
work ltke TNT would have never got-
ten off the ground. In order to gald
commitments from cable operators L0
carry and pay for TNT, Turner had to
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offer exclusive distridution rights,
Therefore, the Taaxn amendment
would discourage programmery from
{nvesting in new products and woald
vastly diminish the diversity and qual-
ity of programming Available to con-
samers.

R2AS0M8 TO SUPPORT THE PROCRAM ACCESS

PROVIAIONS DI MANTON STUSTTIUTS

The substitute ensures that cable's
competitors have reasonable access to
popular cable programming. It pro-
hibits vertically integrated cable pro-
grammers from refusing to deal with
any ocompetitors to cable if such refusal

petition. )
The provisions of the Manton sub-

%
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amendment requires cable networks to
make their programming avatlable to
independent distributors who serve the
C-Band backyurd dish market at the
same prices, terms, and conditions as
are offered to cable operators. It thus

protects the millions of rural Amerts

cans who depsnd on C-Band satelll
dishes for their television

Manton-Rose substitute amendmens- . BSOBAEFER.
- {a support of the Manton

ensures that thess needs will be met.

Mr. HOUGHTON. Mr. Chairman,

would like to spsak cn behalf of the -

Tauxin amendment {0 tWo reascns.
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Pirst of all, the amendment is good
in itsell, and, second, it is & bit of dam-
age control.

[ am aware that many of you have al-
ready made uD your minds, but [ am
also reminded of that wonderful admo-
nitdon of Wilbur Mills that sald that
more votes have been changed at the
House chapel than on the House floor.
But [ go ahead anyway.

Let me explain, 4850 1s short of the
mark. The reason is it puts & wet blan-
tk-‘_o,t over & particularly sxplosive Lndus-

In 1984, as you all have heard, oable
wus deregulated, but it really was not.
Only the prices were. The aAcCCess Was
not.

It was not possible for others to get
in as they would like in most other
businesses. .

80 what happened? Prices went up.
There wus no downward offaetting
force to counteract that, and that
means obviously competition.

80 nqw we sk ourselves: What do we
do? Do we free up competition as we
did the prices, or do we go back to the
old bureancratic way, which 18 t0 regu~

8

E

¥

a2
Fesiih
3

il

}

i
B

i
Lt

e
PR
|
S

¥

Mr. Chairman, I
ndment.
1 do s0, but would first like to com-

‘mend the gentleman from Louisians
(Mr. TAUSIN] for sesicing & competitive

solution to the problems faced by a mi-

H8s537

marketplace—e goal we all o

W9 can‘t ignore the simple mxx
faimess. The quality programming
which has made cable such a destirable
commodity didn't come by sccident,
bat throagh the investment of millions
of dollars {n antested programming.
Last year alone. the cable industry re-
invested $3% Dbillion in programming,
neariy half of which weat to basio.

In return for this investment, the
cable industry has an understandable
interest in protecting the {dentity and
character of {ta product. Exclusivity
has long been recognised as & legiti-
mate means of not only guarding intel-
lectual property. but as & way of en-
couraging program diversity as well. In
this respect, exclusive rights actually
work for, not against, competition.

I honestly cannot say I blame cable's
current and future competitors for

them more competitive
undoubtedly sell more tickests:
bat it {s anything but fair to the exist-

sooner,
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The Manton-Rose amendment is &
balanoced proposal to the controversial
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topic of program access. [t eansures that
the video marketplace is not unfairly
monopolized by requiring cable opers-
tors that own or have an interest in
cable programming to make such pro-
gramming available to competitors. In
this manner new technologies are given
access to the programming needed to
compete with cable, without placing
cable at an unreasonable competitive
disadvantage.

Moreover, the White House has tndi-
cated that the Manton amendment is
acoeptable, whereas the Tauzin amend-
ment would invite a veto. Therefore, in
order to create & piecs of legialation
which will ultimately become law, it is
necessary to vote in favor of a pro-
gramming aocess provision which pro-
motes competition without giving an
unfair advantage to any ons aide.

Mr. LENT. Mr. Chairman, will the
gentleman yleld?

Mr. RINALDO. [ am happy to yield to
the gentleman from New York.

Mr. LENT. Mr. Chairman, I just want
to underscore what the gentleman has
said and subscribe to his views en-
tirely.

1 am also very much oppoeed to the
Tauzin amendment and think certainly
that the Manton amendment is clearly
preferable. The amendment offered by
the gentleman from Louisiana is actu-
ally punitive in nature, and we know
that it {s going to invite and elicit a
veto from the White House, and the po-
tential harm to the cable industry by
overregulation {n the area of program
access far outweighs any savings the
amendment could shave from the cost
of 320 service, which {s the average
across the country for basic today.

Q 2010

The result could be a severs decrease
in the type of educational, entertain-
ment, and informational programming
that the American consumer today en-
joys across the United States.

Mr. RINALDO, Mr. Chairman, I want
to thank my good friend, the ranking
minority member of the full commit-
teo, for his support and for the ap-
proach that he just outlined.

Let me say i{n line with what Con-
gressman LENT has said that the White
House has indicated very strongly that
the Manton amendment is acoeptable,
whereas the Tauzin amendment would
{nvite the veto that the gentleman
trom New York {Mr. LENT] mentioned.

Therefore, if we really want to create
s plece of legislation, if we want a
pisce of legislation that is acceptable,
{f we want a piece of legislation that is
conferencable, if we want a piece of
legislation that can get enacted and
probably will de signed into law, then
we should vote for the Manton amend-
ment and let us creats & piece of legis-
lation that will ultimately become law
and vote in favor of a programming ao~
cess provigsion which promotes com-
petition without giving an unfair ad-
vantage to any one side and without
tnuzm.nwmnwmunmmm
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Mr. Chairman, I reserve the balance
of my tirmae.

Mr. TAUZIN. Mr. Chairman, I yleld 3
minutes to the gentleman from Mas-
sachusetts (Mr. MARKXY], the distin-
guished chairman of the Subcommittee
on Telecommunications and Finance of
the Committee on Energy and Com-
merve.

Mr. MARKEY. Mr. Chairman, I thank
the gentieman for ylelding this time to
me, and I rise {n support of the Tauzin
amasndment.

The gentleman from Louisiana (Mr.
TAUZIN) and the Benator from Ten-
nessos, Senator Gors, and the House
and Senate propopents of this approach
to ensuring that there is a more vigor-
ous advance in the development of
technology {n our ocountry.

Now, to many who are listening to
this debats, there is a bit of hariness in
tarms of what it is that we are discuss-
ing. In much the same way that i{n 1983
and 1564 when we were discussing the
cable bill, most of the Members {n the
House did not know what we wers talk-
ing about aince we had yet to deregu-
late cable, 80 they were voting on tech-
pologies that they had yet to in fact
enjoy in their own homes as of 1584.

Well, that bill heiped to talescope the
timeframe that it would take to get
that technology into everyone's home.
That i{s what this debate 18 about here
today, but 1t is a debate about another
technology which is also {n {ts nascent
stage.

Now, the gentleman from Louisiana
[Mr. Tauzv), the gentleman from Ten-
neasee [Mr. COOPER], the gentleman
from Alabama (Mr. HARRIS] and others,
made reference to something called C-
Band. We all say in Boston or Balti-
more or New York, what {s C-Band?
Well, C-Band is those giant dishes
about § feet wide that you see in peo-~
ple’'s backyards when you drive out
there into the country—with their
pickup trucks and their shotguns up
against the back porch. It is those C-
Band dishes. They cost about three to
five grand and you got to get a soning
variance to put them {n.

Now, there will not be many of us in
Boston or in Baltimore or in Cleveland
or other major cities {n America that
will be seeing too many of these 8-foot
dishes in our backyards, oot if we want
to keep our neighbors as our friends.

80 the C-Band technology is a nice
technology and it has access to pro-
gramming, but limited.

The K-Band technology. which is
what this debate is all about, is about
13-inch diahes, dishes you can put be-
tween the petuniss out in the back-
yard. No one will even know that it is
there, but it cannot grow unless it has
aCoess.

The CHAIRMAN. The time of the
gentleman from Massachusetts (Mr.
MARXEY)] has expired.

Mr. TAUZIN. Mr. Chairman, I yleld 1
additional minute to the gentleman
from Massachusetts.
man, out there in the backyard, this is
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the new Nvoludon. This 18 the com-
petition to the cable tndustry. It is
clear they are not going to compete
against each other. In §9 percent of the
communities that bave cable, no other
cable company competes against them.
They have got some kind of
nonaggression pact that they put to-
gether.

Well, the satellite industry solves
that problem by bringing in the 13-inch
dish that will cost you $300. You pat it
out in the backyard. point it up in the
alr, and you are in business.

Now, we have got to make sure they

have access to programming, and that
is all this amendment does is just
make sure that there {s a sale of the
video programming from the cable in-
dustry for a reasonable price over to
the satellite industry, plaip and simple
competition, the same thing we did
when we forced the broadcasters to
give thelir sigmals for free over to the
cable industry back in the mid-seven-
ties 80 that we could give birth to that
industry.
¢ It is a very aimple proposition, and
by the way, by the year 2,000 it would
obviate the need for any further rate
regulation becauss you will have real
competition out {n the marketplace,
which i{s at least & mantgs which is
being uttered on a constant basis by all
Members on both sides of the alsle.

This is the way to get there. Support
the Tauzin amendment.

Mr. TAUZIN. Mr. Chairman. I yleld 1
minute to the gentleman from North
Carolina (Mr. LANCASTER].

(Mr. LANCASTER asked and was
given permission to revise and extend
his remarks.)

Mr. LANCASTER. Mr. Chairman, [
am pleased to rise in support of H.R.
4850, the Cable Television Consumer
Protection and Competitiveneas Act of
1992 and the Tauzin amendment. As a
long time proponent of cable reform. I
hope that the American consumer, ee-
pecially rural Americans, will benefit
from this initiative.

Since Congress deregulated the cable
{ndustry {n 19684, the American
consumer has been the victim of unre-
lenting rate increases. In less than 5
years, cable rates have increased 60
percent during a time when inflation
has been negligible. This legialation re-
sponds strongly to unjustified rate Ln-
creases through regulation in the short
term and. more importantly, by msak-
ing competition within the cable {ndus-
try possible.

America was founded on free market
princtples—the belief that guality
products at reasonable prices can best
be delivered to the consumer through
competition. Today, only 3 percent of
Americans have a choice between cable
compenies. How can this be when the
cable industry serves more than 51 mil-
lion subecribers with annusl revepues
of $20 billion—almost two times that of
ABC, CBS, and NBC combined? There's
obviously enough money in cable to be
shared by many competitors.
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Naw technologies., such as wireless
cable and direct broadcast satellits,
are ready to compete with cable. Theee
ccmpeting techzologies want to offer
similar ckannel selections at competd-
tive prices. But the cabdle industry has
done everything {n its power to keep
t-ese competitcrs {rom getting off tlea
groucd. Cable programmese, wBo .30
cwn local cab.e companies, tave deried
competing cachnologies access to thetlr
programming—ealitier by refising to
seil or by charging ridiculously higia
prices. For example, C-3PAN charges
cable competitors 500 percent more for
toe same programming received by
cuwrrert cable companies. H.R. 4850 and
tha Tauzin amendment would require
rhat cable programmers sell their
ciaznels to cable competitors at falr
crices.

Ad a rasult, competition will flourish,
ccnsumers will have a cholce, prices
will g2 dowa and quality of service will
¢o up. Ia addition, the rcew tech-
cclogies will provide cable services to
rural areas which today do not have
cable.

I ccmmezd tke committee for giving
Congress the opportunity to pass legis-
lation which will restore basic com-
petitive fairness to the Nation's cable
‘edustry. In the short term, consumers
will be protected from f{urther unfair
cable rates. And in the long term, cable
rates and service will be regulated by
the marketplace. Most Importantly,
the American coosumer will flnally
ktave a choice. -

Mr. RINALDO. Mr. Chairman, I yteld
1 micute to the gentleman from Calf-
fornia (Mr. LEEMAN], & member of the
comiInittes. 3

Mr. LEAMAN of California. Mr,
Cta‘rman, I thank my colleague, the
gentleman from New York, for ylelding
e this time. .

Mr. Chairman, there is no doubt in
my mind that the amendment offered’
by the gentleman from Néw York [Mr.
MANTON] 18 fair and ressonable and
does in fact provide for the type of ac~
cess to programming that. the  COMn.

petition, both present and prospective,.

reeds to have in order to foster trus
market competition. T

Does it go far enough to anticipsts”
the technological and marketplace de-
mands of tomorrow or the next
That remains to be seen. - .

The Manton substitute does, how-
ever, acknowliedge the present issues
and it is realistio in its approach.:

The Manton substitute prohibits ver-
tically integrated cable entities from
refusing to deal with multichannel aye-
tem operators where such re 3
would reasonably restrain competition.

This provision provides adequate pro-.

tection for existing programmers, yet-
. iz insures that other video delivery sys-

tem operators have reasonable access
 to these programming ,
Further, the manton
sures that cable re
avatlable to C-Band Satellite dishes at
rates, tarma and conditions comparable
to cable.
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This provision is virtually identical
to oze izcluded {n the bill that over-
whelmiCcgly passed this Congress.

Me. Chalrman, the substitute is rea-
socable and falr.

Mr. TAUZIN. Mr, Chairman, [ 5ield 2
mizutes to the gentleman from Coa-
zacticat [Mr. SEAYS]).

Mr, SHAYS. Mr. Chairman, [ ttank
tke gentieman for ylelding me this
time.

The test way to provide lower rates
ard tettar service s through com-
petition. That s my preference. In
sDite of the fact that [ had an amend-
megt to reregulate the cable industry,
ray preference, is to have competition.

The cable operators tell me tkat is
thelr prefersnce, too; but then they do
every-hing they can to prevent com-
petition.

To scart with, cable operators do not
wart telephone companies to provide
cable services, but they also oppose the
Tauzina amendment which will allow
satellita cable companies, wireless
cable compantes, and telephone compa-
nies access to the same programs the
cable companies have access to. It does
not make serse.

There will not be any competition if
these companies cannot offer programs
that the consumer wants.

8o what are we left with? A monopo-
listic industry that will continue to set
its own price with nothing to restrain
it. Any way you look st (t, the
consumer is being ripped off, because
the consumer i{s having to pay too
much. 'With no competition, they are
paying & monopolistio price. They are
paying billions of dollars they should
not have to pay for.

Mr. Chairman, [ urge all my col-
leagues to open the door to true com-
petition and support the Tauzin
amendment. .

Mr. MANTON. Mr. Chairman, I yleld
2 minutes to the gentleman from New
Maxica (Mr. RICRARDSON].

I understand thas the gentleman:
from New Jersey (Mr. RINALDO) may
-also yteld the gentleman some time.

yield 2 additional minutis to th¥'gen~
‘tléman from New Mexico [Mr. RICKARD-
The CHAIRMAN. The gentleman
from ‘New Mexico (Mr. RICHARDSONM] is
recognised for a total of 4 minutes.
(Mr. RICHARDSON asked and was
given permiission to revise and extend
his remariks.) : :

Mr.
come
have as many satellite
body in this. Chamber, and I will match
my consumer rating with anybody
the other side of this {ssus.

1 am supporting the Manton amend.
maent for four reasons. First, it satisfles

mmm‘uwpro'nmmm‘
reasonably balanced way; third, it pro-
and the

Mr. RINALDO. Yes Mr. Chairman, I
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choices avallable to consurers; azd
laat, {t protects the legitimate (nte;lec-
tual property rights of video program-
mirg creators.

Mr. Chairman. [ am supporting ::e
Manton-Rose amendment because it
provides an effective and sufficiens
rercedy for anticompetitive behavior.
Cable programming networks wi}]l nct
be permitted to unreasonably refuse to
deal with their competitors and cable
programming must be made available
to the C-Band home satsilite dish {n-
dustry on nondiscriminatory prices,
terms, and conditions. That is a suffi-
cient and proper solution to tke prob-
lems On Program access.

The Tauzin amendment will zaxe
away & right from cable pProgrammrs
that is given to everyone else in tks ec-
tertajnment industry: the right to cca-
trol the use of their intellectual
erty.

Backers of the Tauzin amezdmart
muat really belleve that money grows
on trees, and programmers just go iczo
the orchard to collect morney wkten
they have & programming tdea. Let me
remind my colleagues that morcey dzes
not grow on trees—it {s provided by en-
trepreneurs who are willing to take s
risk in the marketplace and invest in s
programming ides with the hope that if
that becomes & success, then
they will have the legitimate right to
exercise control over the priciag and
distribution of that product.

If the Tauszin amendment passes. Who
in their right mind s going to riax
their money in & programming ‘<o,
Because in the world envisioned by tle
gentleman from Louisiana, if your pro-

idea turns out to be a flop—
too bad. And if it turns out to be a suc-
cess, well then the Federal Government
will step in and mandats that you sell
it on certain terms, conditions, and
prices. Now that is not an exciting in-
vestment opportunity, and it will
starve the programming community of
the investment needed for new program
ventures.
+ The Manton-Rose amendment, by
contrast, recognises the bepeflts of ex-
clusive distribution arrangements 8o
long as they do not stifie competition.
This s not some thearetical
finepoint—this has real meaning for
programmers in ths marketplace. It
has real meaning for somecns like Mr.
Robert Johnson, the president of Black
Entartainmaent Television (BET]. Ysars
ago, nobody wanted to invest in his
1dea for a black snter-
tainment network—fiobody would put
up the fAinancing for him. A cable oper-
ator did and with that investment,

PPN
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The story of Bob Johnson and BET is
not that unoommon in the cable indus-
try. In fact, cable operators have pro-
vided much of the financing for cable
networks ke CNN, Nickelodeon, and
the Discovery Channel. Cable opers-
tors' investment was 1.5 billion for
programming in 1901, It is this invest-
ment that is creating the programming
everyone likes.

80 let us be clear on what the Tauxin
amendment is really abougt: it is not
about access. Why {8 it not about ao-
ceas: Because alternative distribution
technologies do indeed have aoccess to
popular cable programming. Forty-two
cable program services are s0ld to
MMDS wireless cable operators. The
Wireless Cable Association has re-
ported that all but one major cable
program sarvice is available to fts
members. So they do have access to
cable programming.

What is this debate about: it is about
wholesale pricing. It is not about the
prices being charged to customers in
rural areas. The National Rural Tele-
communications Cooperative [NRTC])
offsrs home satellite dish owners o
package of 47 services; satellite dish
owners can teceive a package of pro-
gramming comparable in retail price to
basic cable packages.

Are rural dish owners paying more
than cable customers? Let’s 100k at the
facts: A typical satellite dish owner
pays a retail price of $16.83 and the
price paid by ocable customers for a
comparable package is £18.84.

So if satellite dish distributors and
wireless cable operators already have
access to programming, which they do,
and can provide popular programs to
customers at competitive prices, which
they can, what is the of the
Tauzin amendment? It {s clearly an ef-
fort pushed by a few companies to get
Congress to pass & law that will give &
bigger margin of profit to wholesale
distributors of cable A
That 1s not in the publio interest and it
should be rejected by the House.

The Tauxin amendment allows
MMDS operators and DBS operators to
enter into exclusive contract arrange-
ments, and there is no reason why they
should not be allowed to do so. Why is
it then that cable programmers cannot
enter into the same lawful exclusive
contract arrangemsents as their com-
petitors can for future programming
investments. That is simply unfair, and
represents nothing more than a pani-
tive attack on the cable industry.

Finally, I will conclude by saying
that the program access issue has dsep-
ly divided the committes. Each side
has very strong views on this subject
and on how Congress should go about
establishing a policy that provides oon-
sumers with the greatest diversity of

programming.
But we should not kid ourselves
amendment is a cable bill-buster. It 18

& killer amendment that will prompt
an absolute and certain veto from the
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tained. 80 if the Tauxin amendment is
sdopted, the cable bill will not become
law. And for consumers, that means no
rata requlation, no customer 8ervice
standards, and sero protection. I urge
my colleagues not to lead us down the
road of a certain veto and jeopardise
for consumers the benefits of this bill,

Mr. TAUZIN. Mr. Chairman, I yield 3
minutes to the gentleman from Ohio
[Mr. ECKART).

(Mr. ECKART asked and was given
permission to revise and extend his re-
marks.)

Mr. ECKART. I thank the gentleman
for yielding this time to me.

Mr. Chairman, a great philosopher
once said, “Let me speak tender words
because I may have to eat them.”

Mr. MANTON was trying to foroe Mr.
TAUZIN to eat his words, referring to
the 1990 previcus debate.

Well, the fact of the matter is that
what BILLY said—the gentleman from
Louisiana (Mr. TAUZIN}—said 3 years
ago about 1303 was true. But the tragio
thing is that what is unfair is that
what we have before us is not what the
gentleman had spoke about several

Yeoars ago.

The amendment before us is not what
Mr. TAUZIN praised 3 years ago. It cow-
ors fewer programmers. It is not what
Mr. TAURIN praised 3 years ago; it cov-
fewer technologies. And it is not
what we all agreed was good policy 3
years ago perhaps, because Mr. MANTON
now wants to lowsr the standard.

In fact, it lowers the standard so
much that what was a permanent law
in 1960 and which BILLY TAU-

oll, as happens in the Middle East, dut
of the programs that we use on our
computers.

Until we fully understand that unless
we open up that choke point, unless we
allow more people to have acoess to
that programming, it would be like the
compuater in your office where you are

worked in our computers.

This {s not what we should want for
& true, free, democratio society. If you
want real competition, you want more.
More is Mr. TAUZDN's amendment and
the programming aocess provision; it is

substitute.
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Mr. BERMAN. I yleld to the gen-
tleman from New York.

Mr. BCHEUER. Mr. Chatrman, I rise
in support of the Manton amendment.
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industry on nondiscriminatory prices, terms,
and conditions.

Last t would provide an expedited review
process by Me FCC for any program sccess
complaints.

Tris amendment is modeled after language
approved by the entire Houss in 1990, Since
that dme, the availabiity of cable programming
o altemative providers has iricTeased; not de-
creased. n fact, these same aitemative pro-
viders, such as wireless cadle, endorssed the
Rcse-Manton amendment only 2 years eQo.
Why do they Opposs it now? Because they
ow a handout when they see it, and the
Tauzin amenament (s & handout ke none

other.

The Tauzin amendment is unnecsssary, and
it wil be & disincentive for future investment in
Only the Rose-

innovation
and competition. | urge my colleagues t0 sup-
acrt Acse-Manton, and oppose the heavy-
handed price controls offered by Mr. TAUZIN.

(Mr. BERMAN asked and was given
rermission to revise and extend his re-
marks.)

Mr. BERMAN. I thank the gentleman
for ylelding time to me.

Mr. Chatirman, I rise in opposition to
the Tauxin program access amendment
and in support of the Manton sub-
stitute.

by existing cable systems, I want to
say that as a matter of equity, I share.
your cohoesm that your constituents
tave access to cable

programming.
That {s why I do support a solution to -

tha problem you have articulated. :

But the fair solution is the Manton
substitute, not the Tausin amendment.

The amendment of the gentleman
trom Louisiana goes well beyond what
is necessary to protect against anti-
competitive behavior which may de-

barring exclusive distridation

ments even absent ¢ showing of anti- all american
competitive oonduot, sud by forcing,
the sale of programming at, in eesenos,-

uniform national prices, the amend-.
ment Creatss eNOrmous new problems
while purporting to solve others.

It is legitimate to consider what {»
fair to the competing commercial in-
terests involved; certainly the intes-
ests of the C-band home satellite dish
industry and the burgecning direct
broadcast satellite industry have-bee

il
i3
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proliferation of studios, large and
small, which creats television pro-
gramming. Program owners seeking to
soll their product in a highly competi-
tive market often must guarsntee ex-
clusivity, and why not so long as they
tave not engaged in the anticompeti-
tive behavior which the Manton sub-
stitute would proscribe?

In the name of fairness to consumers
and commercial interests who have
been the victims {n those cases of de-
monstrable anticompetitive conduct by
programmers who have flatout refused
to deal, the Tauzin amendment would
daprive program owners of & fair return
on their creative and financial {rveat-
ment.

That {s not fair. The Manton sub-
stitute solves a problem. The Tauzin
amendment creates new ones, and urge
my colleagues to reject it.

Mr. MANTON. Mr. Chairman, I re-
serve the balance of my tims. ]

Mr. TAUZIN. Mr. Chairman, I yisld 2
minutes to the gentleman from Ala-
bama [Mr. HARRIS), .

(Mr. HARRIS asked and was given
permission to revise and sxtend his re-
marks.)

Mr. HARRIS. I thank the gentleman
for ylelding time to me.

Mr

Chairman, many rural residents

mﬁotnrvodbyublomdboauuo{
the cost of laying the wire may never
be. In order to get news, educational

must invest 1o satellite dishes at sub-
stantial expense. However, soms cable
bave chosen not to make

that it prices rural citizens out of the
information age. .
- - There are new technologiés that may

agreé- 800n be abdle to deliver programming to

and businessss.

mAy Dever get-off the grousnd. Ver-
integrated cable companies

E

-~ lmve the adility to choke off these po~

glshold mn?nln( Rtk
qver .

The Tsuxin amendment addresses
_ these issues by preventing these cable
programmers (rom unreasonably refus-
ing to deal with alterpative multdl-
providers. It will also prohibit
programmers: from discriminat-

&

po!

like the bill that house passed dur-
~{rig the 10lst Congress, the Tauxin
athendment includes all existing tech-

nologiee—C-band satellite—as well de-

veloping technologies. If the Tausin
language is adopted, the house will not
be mandating which distribution sye-
tems will make it and which ones
won't.

However,. without acosss to quality aadr: MANTON], on

diverse -programs, thess technologies:: the prospect of "higher and higher
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Tte Tauzia amendmezt !s suprersed
by the Alabama Rural Electriz Asso-
ctation of Cooperatives, the Natiznal
Rural Electric Cooperatis® Assccia-
tion, U.S. Telephone Associazion. -he
Consumer Federation of America.
among others.

The Manton amendment is a weak-
ened version of the Program access sec-
tion contained in H.R. 1303. It s so
cable friendly as to raise suspicions
and rightly so.

The exclusive contract language in
the Manton amendment guts any real
chance for competition by giving ver-
tically integrated cable programmers a
loophole big enough to drive & transfer
truck through.

The Manton amendment wiil con-
tinue to allow cabls comran:2s to
strangle at birth the develcpnient of
any new multi-video distribu .
tems by failing to provide fair alcess
with very limited exceptions to any
other technolcgy but C-band sateii.-e
service.

Vote “no’ on Manton. It {s & trans-
parent attempt to {nclude meanirg?ul
access to all americans to the abun-
dance of news, education ard enter-
tainment that we have come to rely on.

Q 2030

Mr. TAUZIN. Mr. Chatrman. I yleld 3
minutes to the gentleman from Ten-
nesses (Mr. COOPER].

(Mr. COOPER asked and was given
permission to revise and extend his re-
marks.)

" Mr. COOPER. Mr. Chairman, tonight
some 50 to 60 mtllion American house-
bolds will be watching some form of
cable television. Those watching C-
Span will know that in short and sim-
ple terms the amendment of the gen-
tleman from Louisiana (Mr. TAUZIN] of-
fers them the chance to cut thefr
monthly cable bills by one-third, 34
percent to be exact. The amendment of
the gentleman from New York {Mr.
the other hand. holds out

monthly cable bills.

" Mr. Chairman, I would urge all Mem-
bérs of this House to vote against the
Manton amendment. They have to do
that {n order to have & chance to vote
oa the Tsuszin amendment 80 that we
can lower consumer bills all over
American.

The Tauszin approach gives com-
petition a chance. The Manton ap-
proach gives compstition the rusn-
around. This is proven by the groups
that support these different bills. The
Tauszin bill is supported by every com-
petitor group that is out there: the sat-
ellite dish people, the telephone people,
the wireless cable peopls, the other
folks who want to have a chance to
give us a choice In cable programming.
The Manton on the other
mu supported by the giant monop-

“Look at the map of the country,” I
say to my colleagues, “‘and you'll see
that almost all of America wants the
Tauxin approach. They want their bills
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lowered. but {n & few gpots, a few spots
with all the money, & few spots that
own the cable companies and own the
programming, they don't kind if prices
€0 to the Moon."”

Do not be fooled by this amendmant,
the primary force behind which is the
second largest cable compeny in Amer-
ica, Time Warner, the company thas
has not only given us cop killer lyrics,
but the company that wants to give us
competitioner killer amendments. Ths
Manton amendment is a stsp back-
ward. It is weaker than the current bill
that passed with a 3 to 1 majority in
the Senate. It is weaker than 1303,
which we passed here last year.

They are not virtually identical. It is
true there may be & few words dif-
ference, but these words are all impor-
tant. They amount to & $4 billion s
year differsnce, 4 billion dollars’ worth
of consumers’' mopey that we should
and could be saving with the Tauzin
amendment.

Mr. MANTON. Mr. Chairman, I yield
the balance of my time to the gen-
tleman from Michigan (Mr. DoeGaxLL].

Mr. RINALDQ. Mr. Chairman, I also
vield my remaining 1 minute to the
gentleman from Michigun [Mr. Dmx
GELL), the chairman of the Committee
on Energy and Commerce.

The CHAIRMAN. The gentleman
from Michigan [Mr. DINGELL] is reo-
ognized for 4 minutes.

Mr. DINGELL. Mr. Chairman, the
character of this debate in the amend-
ment shows that good men and honor-
able men dediocated to public intarest
can differ. There are no two better men
on the committes, or anywhere, than
the gentleman from New York [Mr.
MANTON] and ths gentieman from Lou-
{siana (Mr. TaUumnN]). They are fine
Members, and their differences, I be-
leve, are honest and honorable.

Mr. Chairman, I rise in strong sup-
port of the amendment offsered by the
gontleman from New York (Mr. Maw-
TON)]. The Manton substitute provides a
balanced approach to the oontantious
issue of program aocess. Moreover, it
does 80 in a form that is acceptable to
the administration. If you are inter-
ested in enacting a cable dill into law,
I urge you to support the Manton sub-

sell to cable distributors of thetr
uct.

CONGRESSIONAL RECORD — HOUSE

This (s the relief they have sought
for many years. It will provide real re-
llaf that ought to be reflected in lower
prices. Those of our constituents who
have invested Iin backyard Earth sta-
tions should realise real benefita as &
result of the adoption of the Manton
smendmeant.

With respect to the new, higher
power satellites, the Manton substitute
reoognises that a balanced sapproach to
potential problems is in order. It pro-
hibits cable program networks from re-
fusing to deal with new technologies
‘f such refusal would unreasonably re-
strain competition."

Unlike the Tauzin amendment, it
does not impose Government price con-
trols. It does not micromanage an in-
dustry that doesn't yet exist. Its bal-
anced approach will give the new tech-
nologies the opportunity to compete,
without skewing the outcome of that
competition to favor a particular com-
petitor.

A lot has been said here today about
exclusive diatribution contracts. If this
term is used in & pejorative fashion, it
sounds most parnicious.

But exclusive distribution contracts
are a fact of life {n the video dis-
tribation business, and have been for
more than 40 years. They are not evil.
The CBS Television Network has exclu-
sive distridution contracts—with the
more than 200 CBS affiliates around
the country. Likewise with NBC, ABO,
and Fox,

Program syndicators enter into ex-
clusive distribution ocontracts as well.
Only one station per market can show
programs like “Whee! of Fortune,” or
‘“Cosby’’ reruns, or any of the other
shows that are syndioated.

8ports leagues do it t00. ABC has an
exclusive arrangement with the NFL to
show ‘“Monday Night Football.”

Not only are exclusive distribution
oontracts & Mot of life in the video
marketplace. Exclusivity provides the
machaniam to schisve diverxity—an
impartant policy goal that benefits the
public. With aocess to more choioces,
the public has an increased oppor-
tunity to sslect what they want to see
on televigion. Diversity helps to pre-
serve our democracy, and is essential
to enlightsaned self-governance.

The Manton substitute will promote
diversity in media programming by
preserving inosntives for the new tech-
nologies t0 develop new programming
products. The Tauzin amendment not
only removes these inocentives for the
foture. It also will make the artists
who now creats these programs less

‘willing to enter the video marketplace

by removing their ability to control
who exhibits their creative works.

Mr. Chairman, I urge the House to re-
Joct the exoessss of the Tauzin amend-
ment, and suppart the Manton sub-
stitute. The Manton substitute is ao-
ceptable to the administration, The
Tauzin amendment is voto bait.

The balanced approach of the Manton
substitute offers Members the oppor-
tunity to support meaningful program
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a00ees provisions that have & chance of
being signed into law. I urge my coi-
leagues to support this substitute. and
provide real relief to the beckyard
Earth station marketplace.

Mr. TAUZIN., Mr. Chairman, I yield
such time as he may consume to the
gentleman from Kentucky (Mr. HuB-
BARD).

(Mr. HUBBARD asked and was given
permission toc revise and extend his re-
marks.)

Mr. HUBBARD. Mr. Chairman, [ rise
in support of the amendment offered by
the gentleman from Louisiana (Mr.
TAUZIN] and in opposition to the
amendment offered by the gentleman
from New York {Mr. MANTON], and [
urge my collesgues to vote likewise.

Mr. Chalrman, on behalt of my constituents
In Kentucky | urgs my collsagues © vots “no”
on the Manton amendment and “yes” on e
Tauzin amendment. -

| urge my collsagues I remember you must
vote “no” on the Manton amendment in orcer
© vote on the Tauzin amendment.

Lot us vote for the millions of Americans
who deserve fairmess as 10 the cost of cabie
felgvision.

Mr. TAUZIN. Mr. Chairman, I say to
the members of the committee, “You
ought to ask yourself why Senators
from 48 States in America voted for the
Tauzin amendment when {t was offered
to the Senate by Senator AL GORE. Yoa
ought t0 aak yourself why, why {f it's
such a bad amendment as it was just
dascribed to you.”

Mr. Chairman, I will tell my col-
leagues why. Here 18 & map of the Unit-
od States that shows the congressional
districts where the sellers of programs
are located, the big cable companies
that sell programs, and control those
programs and sell them at monopoly
prices to Amaerican citizens. My col-
leagues should look for their district
on that map, and, if they do not find
their distriots in red, if their district is
in white, a8 is most of the United
States of America under this map, 1
will understand why 48 States had Sen-
ators who voted for the Tauzin amend-
ment when it was offered on the Senate
side.

O 2040

This is your chance to stand up for
consumers. If you want to ¢o back to
your distriots, your town hall meet-
ings, and your campaign trails, and te!l
your oonstituents back home you like
their cable rates, you like the monop~
oly cable companies, you understand
cable did not want Tauzin to pass 80
you voted against it, you want to ex-
plain that to them, then vote for the
Manton substitute.

If you want to lower cable rates in
America, if you want competition in
television, if you want to give consum-
ers a break for a change, if you want to
end this ugly cynicism in America that
Congrees oannot help the ordinary
American citisen any more, you vow
down Manton and vots for the Tauzin
amendment. We will have competition
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and we will have lower cable rates for

throughout the country,
live in small, sparsely populated communit
that are unserved by cabie
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time within which & vo
device, if ordered, will
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amendment offered by the gentleman
from Loulsiana (Mr. TATZIV],
The vote was taken by slectronic de-

vice, and there were—ayes 162, noes 241,
answered ‘‘present’” L, not votirg 24, as
follows:
(Roll No. 1210)
AYES—}

Ackermas Hanoock - Oxley
Alare Hastarsy Panetts
Allem Heley Purker
Aadrews (NJ) Heary Pastwor
Aasunse Hergwr Pazoa
Asrcher Hertal Pelogt
Aspla Bobteos Pickle
Barnard Holloway Prios
Bermaa Bopicine Paresll
Biiraxs Horwn Ramatsd
Bliley Boyw Rangel
Boshlers Hanter Regula
Boshaer James Rhodes
Boaior Jenxing Richardscs
Borext Johason (CT) Ridge
Bazer Johnsos (TX) Rinaldo
Broomfield Johastos Rictar
Burwa Kagich RoRrsbacher
Casopoeil (CO) Kildes Rose
Carpur Cog Roukema
Casr Tolde Rusmo
Chasdler Kopetait Sangmeister
Cobie Kostmayer Seatorum
Collins (MD T Saxton
Coayers Lagomarvine Schaster
Cuastngham Lakmma (CA) Schewer
Daasemayer Lans Gchiff
Dardea Levia OMD) Sohresdar
Dinguil Loww (CA) Serrane
Doaley Lowis (FPL) fSharp
Daolittle Liviageton [ )
Dermaa (CA) Lowery (CA) Shuster
Ldwards (0D Lowey OIY) Skage
Bagel Laks Smith (W)
oy Mansom Semith (OR)
Fewull Marus Soloman
e Matend S4enrme
Felds MeOsiium Samyp
Nash MoOrsth Swens
Tort (TN Mallagh [ g\
Praaks (OTY Makhitlen (MD) - Taylar )
Caliegty Madtuity Thorssos
Galle Miller (CA) Torres
Gekas Miller (ON) Towms
Cephards Miller (WA) Upwos
Gllohrest Motiaset Vaader Jage
Olllmar Moorhead Walker .
Gingrieh Morelld Warmas
Gosdling MWertg - Webar
angisa . - Murphy ::
Gogsn . Nowmy - - .

om ota ... Yousg (PLY
E R 3 . AT
Taamerscheridl Ovess IT7) Dmeer -
P .- o, o It S
Abgreremits Calladaa’ Dreer
ASumader’ ~ Camgp Dentem =%
- Aallaseen ~ © Camgbell(CA) Duwels' T
-Antposs O . Cardley - Dwyw -~
Axking Qmypw Mwerts (T
AaOsln Colamss (ICH) ) ]
| Colemas (TX) Ragiieh _
Baker - “Colltas (9 Irdreied
aleger - Comba v
Sufleams T - Osll (CA) Pagtiosts
Demnatt - Oax (09 Fraak 0dA)
Sentiey - Cayms - Gadms
Sevdl T Qe Gerent
A Davis Gideme -
Boushay -
reveaw 2 Delamre Goasales
Sresis Delay Gardea
rovtes Darvisll - Oom
s Dteln Gaartst
mm Dosmelly Hall (TX)
Pustamants Dorgsa D) Harris
Syren Downey fayes (L)
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FRayms @A) Moakiey Sawyer
Hetnar Mollohas Schqise
Hoagland 7 Moatgumary 3chumer
Hochbrosckner Moody SeLmsbrenner
Hors Moras Shan
Houghtom Mrasak Stkcrad
Hobbard Murthe dunaky
Hackaldy Mryes Skeen
Bugdes Nagle Skelton
Hacto Naswcher Slattary
[ndote Neal (MA)
Lreland Neal (NC) Amuea (FL)
Jacohs Nichols 8mica (IA)
Jefforscm Nosale Squth (TX)
Jobnsos (3D) Oalar Snowe
Jones (GA) Charetar Spsace
Jonm Obay Agrass
Kanjorut Olver Sugrers
Kaptar oras Scallings
Kensedy - Owens (UT) Brx
Kennally Packard Swadolm
Clecmka Pallons Swkes
LaFulos Pattereon Studds
Lancasesr Payse (NJ)) Sandquise
Laatos Payos (VA) Qyuar
LaRoaos Peate Tuaner
Leach Penny Taaga
Lewis (OA) Perming Taslor M3
Ligbaroos Petarsca (MN) Thomas (CA)
Liptoaxt Potrt Tormoalll
Uoyd Pickets Traficaas
Long Porter Unsoeld
Machtiey Posbard Yalencine
Markey Quillen Veato
Martenes Rahall Viscloaky
Marctaes Ravenal Volkmar
Mavroulss Rand Vacanorich
Mammold Rigee Walsh
MoOandieas Robares Washington
MaCloakay Roe Wasars
MoCrery Roesmer Wheas
MoCarty Rogers Whitten
MaDade Roo-Laktinen Willtams
McDermots Rossamkoweirt Wise
Maollwen Roth Wolf
McMillas (9C) Rowiasd Wyden
Mayers Aoyl Wyiss
Miume [ ] Yatroa
Michal Sandars Young (AD)
Minotn Sarsalise
Mink Savage

ANSWERED “PRAESENT '—1

Weins
NOT VOTING—3¢
Astheny Hatcher Ray
Coaghlta Eyée Solars
Deliume Jonas ON0Y Tallam
Dymally Koltar Thomas (GA)
Tigha Laaghlin Thomas (WY)
Yord D Lehman (PL Trazier
Pross Levtas (CA) Wisoa
Taasen Petaress FL) Tates
Mr. MCDADE and Mr. EDWARDS of

Californis changed their vote from

- “"." w l‘“'l

Mr. HENRY changed his vote from
“no”™ to “aye.”

80 the amendment offered as & sub-
stitute for the amendment was re-

joutad.
The result of the vote was announoced
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answered ‘“present'’ 1, not voting 27, as
follows:

(Roll No. 11]
AYES—SN

Absrcromble Gallegty McMiNlag (NOY
Ackermas Gallo McMillen (MD)
Alaxander Gaydcs McNulgy
Allea Geydansoh - Meyers
Andersom Gexas Mftme
Andrews (ME) Qephardt Michel
Axdrews (TX) Gerea Miller (CA)
Annunsio Qidbone Mineta
Apvisgate Guiohrest Moakiey
Atrias Gilimar Molobaa
AsCola OGUman Mos tpomery
Baochas Glngrich Mooty
Baxer Quckman Moortead
Balleager Gonmles Maraa
Barrett Gardoa Marella
Bateman Gom Morrtison
Bellassoa Grandy Mramk
Betnets Gresa Muorphy
Bentley Gearind Muarte
Bervater Gandarsos Neagho
Bevill Hall (TX) Matohar
Bibeay Hamiiton Neal (MA)
Boshlert Hammerschmidt Neal (NO)
Barsid Barrs Nichols
Boschar Hastert Nowak
Bozar ' Hagyes (IL) Naossls
Brevwar Hayes (LA) Oakar
Brooks Helaar Obarstar
Broomfield Heary Obey
Browder Herval Olver
Brown Hoagland Ortts
BArece Hochtwesckner Owens (N}
Bryuat Rollowny Owens (U
Busaing Hore Pulloae
Bustamasts Houghton Pusetta
Byros Hoyer Pattarsos
Callakas Hubbard Pazoa
Camp Huckaby Fayee L)
Campbell (CA) Hughes Payse (VA)
Cardin Hunter Puease
Carper Hatto . Pelost
Carr Inhotfe Peany
CQandler Ireland Perkins
Chapmana Jacobs Peterson 0N
Cay James Petrt
Clement Jeffurson Plakle
Clinger Jeaking Porwe
Ooble Johasos (CT) Poahard
Coleman (MO) Johason (8D) Price
Collins (MT) Johaston Pursall
Combest Jones (GA) Quitlen
Coadit Josts Rahall
Coopar Kaajorsici Ramstad
OCostello Kapear Raagel
Coz (IL) Kasich Ravensl
Corme Ksmasdy Roed
Cramar Keanally Regula
Cunalagham Klldes Richardsen
Dardaa Decsks Ridge
Dants LaFaloe R
de la Garmn Lascaster Rinver
DePusio Laaws Roberes
Delaaro LaRoone Roe
Dellams Leach Rosmar
Derrick Levia (MD Rogers
Dickimson Leww (CA) Roe-Lebitnen
Doy Lewis (FL) Ross
Dingell Lewn (QA) Rosteakowaii
Dotnelly Ligatioos Roth
Dooley Liptasit Rowtand
Dorgaa (WD) Livingsewon Royeal
Dowsey Lioyd Buase
Dreiar Loag Sabe
Duncaa Lowery (CA) Sandery -
Durtiia Lowey (NY) Sangmetster
Dwyer Machtiey Sassorem
| 3°7 Maaton Sarpaline
Edwards (CA) Markey Savage
Bdwards (0T Mariense Sawyer
Edwards (TX) Marcta Saxon
Emaerson Martines Scheuser
Engel Matont [ 4
English Marroules Schalme
Erdreich Masmell Sokumer
gy MoOsadien Senseabrenner
Evans MoQloakey Sarrane
Ewiag MoCollzm Ghary
Pasosll MoOrery Shaw
Fags MoOurty ays
Paks MoDade Bhaster
Poglietta MoDermott Stxwreidt’
Ford (TV) McBwen Bislaky
Praok (MA) MoHogs Skess
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Skaltos Swett Walker
Slattery swift Walgh
Slsagater Synar Waahingron
s L Tanser Vacary
Samith (IA) Taasia Veaxmas
Saita (D) Tayloe (MS) Weber
Beita (OR) Tarlor (NC) Weldoa
Smith (TD Thomas (CA)
Sacwe Thorotos 'Nw ton
Solomon Torrioslli Wise
Spemce Towss Wolf
Bprast Trafioant Walps
Sagyere Unsosid Wydea
Salliags Uptoa Wylle
Sark Valencioe Yatrom
Bisarns Vandar Jagt Yoang (AK)
Steabolm Veaw Young (FL)
Stokes Visolosky Limmaer
Soadds Volkmer
Sandquist Vuacasovich
NOES-&
Allard Plelds Miller (O
Asdrews (NJ) Faa Miller (WA)
Archer Franks (OT) Miok
Armey Qoodling Moltaart
Aspta Oradlsoa Myers
Barnart Hall (OH) Oua
Barws Hanoock QOrton
Bermaa Helley mp 4
Hliraks Herger Parker
Biley Robeoa Pastor
Boshaer Bopkins Pickest
Bomsar Hortom Rhodes
Barwa Johaeon (TX) Rinaldo
Campbell (00 Kag Roarabacher
Colamaa (TX) Kolbe Rowrems
Colline (IL) Kopetakt Schaafer
Oax (CA) Kostmayer Sohroeder
Creane | <, axgee
Dassemeyer Lagomareine Saump
Dizoa Lehmas (CA) Torres
Doolistle Lemt Taliff
Doraaa (CA) Lakea
Famall MoGrath
ANSWERED “PRESENT ‘~1
Weiss
NOT VOTING—37

Aathosy Frost Petersoa (TL)
Blackwall Hansea Ray
Coayers Hatcher Solars

- Coughlia Hyde Talloa
Delay Jomes (HC) Thomas (GA)
Dymally Kolter Thomas (WY)
Barty Laagalia Traziee
Peighaa Laekzzaa (FL) ; “u"'
Ford (D Leviae (CA)

O 2108

Mr. RINALDO changed his vots from
llmll w uno‘"

8o the amendment was agreed to.

The result of the vote was announced

The motion was agreed to.

0 2110

Acoordingly the Committee rose; and
the Speaker pro tempore (Mr. OBEA-
STAR) having assumed the chair, Mr.
Mroue, Chairman of the Committee of
the Whole House on the State of the
Union, reported that that Committes,
having had under consideration the bill
(H.R. 4850) to amend the Communica-
tions Aot of 1934 to provide increased
oconsumer protection and to promote
increased competition in the cable tel-
eovision and related markets. and for
other purposes, had come to no resolu-
tion thereon.
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REPORT ON RESOLUTION PROVID-

ING FOR CONSIDERATION OF
HR. 5820, URGENT SUPPLE-
MENTAL APPROPRIATIONS, 1992

Mr. MOAKLEY, from the Committee
on Rules, submitted a privileged report
(Rept. No. 103-707) on the resolution (H.
Ros. 527) providing for the consider-
ation of the bill (H.R. 5620) making sup-
plemental appropriations, transfers,
and rescissions for the fiscal year end-
ing September 30, 1992, and for other
purposes, which was referred to tke
House Calendar and ordered to be
printed..

REPORT ON H.R. 56T, DEPART-
MENTS OF LABOR, HEALTH AND
HUMAN SERVICES, AND EDCU-
CATION AND RELATED AGENCIES
APPROPRIATIONS ACT, 1933

Mr. NATCHER, from the Committes
on Appropriations, submitted a privi-
leged report (Rept. No. 102-706), on the
bill (H.R. 8677), making appropriations
for the Departments of Labor, Health
and Human Services. and Education,
and related agencies, for the flscal year
ending September 30, 1993, and for
other purposes, which was referred to
the Union Calendar and ordered to be
printed.

Mr. PURSELL reserved all points of
order on the bill.

REPORT ON HR. 5678, DEPART-
MENTS OF COMMERCE, JUSTICE,
AND STATE, THE JUDICIARY
AND RELATED AQENCIES APPRO-
PRIATIONS ACT, 1983

Mr. NATCHER. from the Committee
on Appropriations, submitted a privi-
leged report (Rept. No. 103-709), on the
bill (H.R. 5678), making appropriations
for the Departments of Commaerce, Jus-
tice, and State. the Judiciary, and re-
lated agencies for the fiscal year end-
ing September 30, 1993, and for other
parposes, which was referred to the
Union Calendar and ordered to be
printed.

Mr. PURSELL reserved all points of
order on the bill.

REPORT ON H.R. 667, DEPART-
MENT8 OF VETERANS AFFAIRS
AND HQUSING AND URBAN DE-
VELOPMENT  APPROPRIATIONS
ACT 1883

Mr. NATCHER, from the Committee
on Rules, submitted a privileged report
(Rept. 103-710) on the bill (H.R. 5679),
making appropriations for the Depart-
ments of Vetarans Affaire and Housing
and Urban- Deveiopment, and for sun-
dry independent agencies, boards, com-
missions, corporations, and offices for
the fiscal year ending Beptember 30,
1593, and for other purposes. which was
referred to the Union Calendar and or-
dered to be printed.

Mr. PURSELL reserved all points of
order on the bilL
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CABLE TELEVISION CONSUMER
PROTECTION AND COMPETITION
ACT OP 1992

The SPEAKER pro tempore. Purxu-
ant to Houss Resolution 523 and rule
XX111, the Chalr declares the House tn
the Committee of the Whole House on
the Stats of the Union-for the further
conaideratioa of tha bill, H.R. 48%0.

g ua

DI THR COMMITTES OF THE WHOL2

Accordingly the House resolved {taelf
into the Committee of the Whole House
on the Stats of the Unjon for the fur-
ther conaideration of the bl (H.R.
4850) to amend the Communications
Act of 154 to rprovide incresased
consumer protection and to promate
{ncreased competition in the cable tel-
evision and related markets, and for
othar purposes, with Mr. MFUMS in the
chalr.

The Clerk read the title of the bill.

The CEAIRMAN, When the Commit-
toe of the Whole ruse sarlier today, the
amendment offered by the gentleman
from Loutsiana (Mr, TAUZIN] had been
dispoeed of.

It is now in order to consider amend-
ment No. § printed in House Report
103-687.

ANENOMENT (X TR KATURE OF A SUBSTITUTR
OFFEAED §Y MR. LENT

Mr. LENT. Mr. Chairman, I offer an
amendment in the nature of & sub-
stitutse.

The CHAIRMAN. The Clerk will dee-
ignate the amendment in the nature of
a substitute.

The text of the amendment in the na-
ture of & substitute is as follows:

Amaendment ta the nature of a sibstitute
offered by Mr. LEVT: 8trike cut all after the
enacting claase and ingers the following:
SBCTION L SEORT TITLR

This Aot may be cited as the ‘‘Cabls Tale

Cotisumer
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feotive competition, cable operators provide
Das10 service at reascnable rates.

‘14) Thare 9 & substantial governmental
apd Orst amendmaent L0tsreet 10 romoting &
diversity of views provided through maitiple
technology media.

*(3) The Pedernl Government has a com-
pelilng intereet in making all soaduplicative
local pubite talevision services avatlable on
cable systems because

*(A) pablic television provides educational
and infarmational programming to the Na-
tion's citizens, theredy advancing the Gov
erament’'s oompelling toterest in educating
its citisens;

*(B) pablic talevision 44 & local commaunity
{nstitution, supported through local tax doi-
lare and voluntary citisen ocomtributions tn
excess of £10.500,000,000 between 1972 and 1960
that provides publio service programming
that is responsive to the Deeds and interssts
of the local community;

*(C) the PFoderal Coverument, in reo-
ognition of public television's integral role

maore than $3.000,000,000 tn public broadcast-
ing betwesan 1500 and 1990; and

compelling intersst i baving cable systams
carry the signals of local commarcial tele-
vigion stations becaass the carriage of such

signale—

‘(A) promotes localism and provides s sig-
aificant sourve of pews, public affaire, and
edunoationsl progranming;

;
:
8
;
1
¢
¥
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'“(11) S8ecure carrisage and channel positica-
g on oable television systems are -te mont
eflsctive means through which off-alr bread-
Cast talovision 0sn 80Cees cabie subecriberw
1n the absenoce of rules mandsting carriage
and channel positioning of broadomst tale-
vision stations. same cable system operators
have denied carriage or repoaitioned the cas-
riage of some televistion stations.

*(13) Cable television systema and broad-
cast television stations (ncreastingly compete
for televisian sdvertising revennes and agds-
ence. A cable system has a direct flnancial
interest la promoting those channels on
which it sells advertising or owns proqram-
ming. AS & result, there 15 an economio in-
centive for cable syvtams to deny carrtage to
local broadcast signals, or ta repositian
troadcast atgnals to dissdvantageous chan-
nel positions, or doth. Abseat retmpositicna
of must carry and channel positioning re-
quirements, sach accivity could cocur, there-
by threatapning diversity, economic com-
Detition, snd the Federul television broad-
cast allocaticn structure ia local marka's
Across the country.

**(13) Cable systams provide the moat e(fac-
tive access to television houssholds tha’ sub-
saribe to cable. As & result of the cable oper-
atore provigion of this access and the ofers-
tor's sconamio incentives deecribed in pary-
sTaph (12), negotiations between cable opera-
tcre and local broedcast stations have act
bees an effective mechanigm for securing
oarriage and channe! posttioning,

“(14) The pablic interest will be served by
the development of competition in the mas-
kethlace for video programming and dy en-
ocouraging sew mualtichannel video program-
ming distribution technologies. Prohibiting

© video program vendors in which & multi.

deal with other multichsnnsel video systam
operstors with respect to provision of video
programming \s Decessary to help setadlish a
competitive markestplece.,
‘(18) It is necessary and appropriate o
ocampetition

the provision of cable servics, or any othes
eommunicatians service provided over a
oable systam to oable bat ocaly



Television Consumer Protection and Com-
peUtion Act of 1962, the Oommiagion ghall,
by regulation. establish the following-

“(A) BAAID STAVICS TIER RATES.—A formnls
to establiah the maximum price of the basig
887V108 tier, which formule—

“(1) shall take into sooount only—

“(D the samber of signals required to be
umodoummnmuumcm_

*(TV) » reasonable profit (as defined by the
) on the provision of the basio
service tier; and
*(11) ahall not taks into account—
‘M any additional wvideo programming
services carried on the baslc sarvice tisr par-
suant to paragraph (4);

equirment necessary for subscribers to
oelve ths basio service tier, including a oon-
vertar box and & remote contrul. Bach foo-
muls shall not apply unless the franchising
AQthority oertifies that oompatible oom-
vertar boxes or remote coatrol units are not
avallable locally from retail equipment vea-
dors pot affliated with the cable systam.
*(C) CONVERTER BOXES AND REMOTES. —
Btandards ocnocerning the avatlability for
lease or purchase and pricing of converter
boxes and remots controls

**(D) COSTS OF FRANCIIAR RBQUIREMENTS. —
(1) A formula to identify and allooate ocosts
attributable to satisfying franchise

governmantal channels or the use of sach
channels or any other services required
undcrnbohnchbo.tnd(u)mby
which the cable operator will recover from
subscribery—

(1) the costs described in clause (1) of thls
nmm

‘(1) procedures by which cable operators
may implement and franchising authorities
may oversee the administration of the for
maulas, standards, guidelines, and prooedures
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established by the Commission under this
subsectiod; and

‘(i1) standards and prooedures to prevent
unreascoable charges for changes in the sub-
scriber's selection of services or equipment
subject to regulstion ander this section,
which standards shall require that charyes
for chanying the service tier selectad shall

tem's configuration permita changes tn serv-
fos tler seleoticn to be effected solely by
ooded entry om & computer terminal or by
other similarly simple method

‘(F) EFVECTIVE DATRS.—AD effective date
or dates for ocompiiance with the formalas,
standards, guidelines. and procedures estab-
Ushed under this sabesction.

‘() COMPONENTS OF BASIC TIER SURJECT TO

provided in paragraphs (3), (4). (5). and (8),
consist only of the following:

“(A) All signals carried In fulfillment of
the requiremants of sections 614 and 418,

X
|
|
&
§

by the regulation 73.3E1Xaxl)

(€1 C.P R TLI1XaX1))). from carrying oa the

basic tier & chanpe] that includes the video
of that network.

' to programuning secvices cffered by mualti-
dstridba
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“(6) TREATMENT OF RKIINTING RROADCAST
TIERS.—

‘(A) CONTINUED CARRUAGE PERMITTID.—In
the oase of any cable operator that offered to
subscribers & tier of programming as of
Janoary 1 182, oonsisting of not more
thad—

‘(1) eny public, educational. or fovern-
mcnnlu«uorloa.lmuoamm-
ming;
the provisions of paragraphs (D and (4) of
:Mlmb-wnonmunotmmutuohom
tor‘(gomoonunmmmuchuu.

‘(8)

(1) coatinae to provide such tier to sub-
mnbketaolformnhmrgmnn.mum_
PT108 establiahed by the Commission, which
formals ehall comply with the requirements
of parsgraph (1), exoept that the Commiasion
shall take nto soccant additional costs de-
scribed in ‘subclaases (IND and (TN of pare-
graph (IXAX1) with respect to the signal of
a0y broadcast television station ot required
by paragraph (2) to be offered oa the basic
sarvioe tier; or

“(11) delets such programming from the
tar described 1o subparagraph (A) as may be
Decessary to comply with the requirements
of this subsection.

*(d) DICRIMINATION: SEZAVICES FOR THR
HRARDIG DMPAmRED.—Nothing in this title
shall be construed as prohibiting any Pederal
aAgency, State, or & franchising aathority
£roMm—

“(1) prohibiting discrimination among cus-
tomars of basic cable servioe. or

‘(2) requiring and requlating the installa-
tion or rental of equipment which faci!itates
the reception of basio cable service by hear-
ing impaired tndividuals.

‘Y¢) REVIEW OF FPINANCIAL INPORMATION. —
) s
Commission shall, by regulation. reqaire
cable opsrators to file, within € days after
the effective date of the regulations pre-
scribed under subsection (cX1) and annually
theceaftar, such inf,

xon shall submit to sach House of the Con-
greas, Uy January 1, 1964, & repors on the fi-
nancial ocondition, pro@itabllity, rates. and
performanoce of the cable ndustry and mak-
iog such recommendations aa the Commis-
sios oonsiders appropriate 1n light of such
{aformation.

‘) DRPFDITIONS.~—AS used {n this section—
‘(1) The term ‘sffective ocompetition’
means that—

‘(A) fewer than 30 peroent of the house-
holds tn the franchise area subecribe to the

‘(1) served by at least two unafMifated
multichannel video programming distriba-
tors each of which offers comparable video
programming to at least 50 perosat of the
bhouseboids {n the franchise area; and

“(11) the numbee of households subscribing

programming distributor exceeds 18 percent
of the households {n the Granchise area.

programming required to be
carried under subsection (¢X?) and video pro-
gramming offered on e per changel or per
program basis. ",



July 23, 1992

(b) EFrcTIve DaTR—The amendment
made by subsection (a) of this section ashall
takke offect 10 days after the date of enact-
ment of this Act.

SEC. ¢ UNREASONARLE RIFURALS TO FRAN-
CHISR PROEIBITED.

Section 6217a) of the Communications Aot
of 1934 (47 7.9.C. 41(s)) ts amended by adding
at the end thareof the following:

*(4) A fraochisiog aqt8ority shall not, {n
the awarding of fracchises within its juris-
dicticn, grant an exclusive franchise, ar un-
reasonably refuse to award additional fran.
ciises because of the previous award of a
franchise to another cable operator. For pur-
20668 of this paragraph, refusal to award o
{ranciise shall not be unreasonable UL, for ex-
ampie, such refusal is on the ground—

“(A) of technical tnfsasibility;

‘(B) of inadequate assurance that the cable
operator will provide adequate public, edn-
cational and governmental sccess channel
capactity, facilities, or financial support;

*(C) of tnadequate assurance that the cable
opsrator will, within a reasonable period of
tune, provide universal service throughout
the entire franchise area under the jurisdio-
tion of the franchising authority:

*(D) that such award would (ntarfere with
the right of the franchising authority to
deny renewal: or

cess t0 public rights of way.*.
S2C. & CARRIAGE OF LOCAL COMMERCIAL TXLE
VIEION SIGNALA

Part IT of sitle VI of the (
Act of 1834 (€7 U.8.C. 511 ¢t 00q.) 18 amended

*(a) CARMIAGR OBLIGATIONS.—Each ocable

by that system any signal of & broadoast sel-
evision station.
*“(B) A cable operator of & oable systemm

HHtRRIE
it
it EE.Ei P
EEE, E i%gif |
g‘ YT 1144
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*(3) CONTENT TO BB CARRIND.—(A) A cable
operator shall carry 1o it4 entirety, oo the
cable system of that operstor, the primary
video, scoompanying audio transmicsion,
and line 71 closed capticnd of each of the local
commercial television stations carried on
tte cable sywvtam and, to the exteat tech-
nically feasible, program-related material
carried o the vertical blanking {nterval ar
on subcarriers. Ratransmission of other ma-
tarial 1o the vertical blacking (ntarsal or
other nonprogram-related matarial (laclad-
ing teletaxt and other subscripcicn and ad-

shall be at the discretion of the cable opers~
tor. Where appropriate and fessible, opers-
tors may delete signal enhancements, such
a8 ghost-canceling, from the broadcast signal
and employ such enhancaments at the syw-
tem headend or headends.

*(B) The cable operator shall carry the en-
tirety of the progyTam schedule of any tele-

subpart F of part 76 of title 47. Code of Fed-
sral Regulations (as (o effect on January L
1981), or any successor regulations thereto,
*(4) SBIONAL QUALITY.—
“(A) NONDBGRADATION: TECHNICAL SPICI
FICATIONS.—The signals of local commaercial
television stations that & cable operator car

oarTy the dignals of more thaa one loocal
comeercial television station affiliated with
o parsicular broadoast astwork (as such term
19 defined by reguiation). If a cable cperstar
oleot %0 carry oa its cable system &

whioh substantially duplicates the of

H63547

oo't;mmmmm televigicn
L4 alr, .

channsl on which it wag carried onorJify fg.
1385, or on the channel on which [t was car.
ried an January 2, 1582, a¢ the election of the
um::n. or o such other channel number as

tually agreed aposm by the

r_\.‘(g‘u‘ operator, 4 station and

"(B) EXCEPTION.—A cable cperator
make & gingle election to carry all m:;:y-
nals of qualiflied local commercial television
stations carried In fuifillment of the require-
ments of this section on channel numbers 2
through 13, inclusive. The channel position
of any qualified local commercial television
station carried on channels 3 throagh 13 in-
clusive, oo July 19, 1988, or January 1. 1960,
shall oot be changed under this subpara-
gTaph without the consent of the station.

*(C) DISPUTES. —Any disputs requrding ‘he
positioning of & local commercial television
station ehall be resoived dy the Commission.

*(T) BIGNAL AVAILABOITY —8ignals carrted
fo fulfillment of the requiremeats of this
secticn shall be provided to every sautscriber
of & cable system. Such signals stall be
viewable via cable on sll television receivers
of a subscriber which are connected %0 a
cable system by a cable operator or for
which & cable operator provides s concac-
tion. If a cable operator suthortzes subscrib-
ers to install additiogal receiver connec-
tions, but does not provide the subscriber
with such comnections, or with the equip-
ment and materials for such copnections, the
operator shall notify euch subscribers of all
broadcast stations carried on the cable sys-
tem which cannot be viewed via cable with-
out & coavertar box and aball offer to sell or
lease such & convertar box to such subscrid-
ers at reascnable rates.

*(8) IDENTIFICATION OF SIONALS CARRIED.—A
operator shall identify, apon request
by any person, the signals carried 2n ita 1y9-
tem (o fulfillment of the requirements of
this section.

‘(%) NOTIFICATION.—A cable operator shall
provide writtea notice to & local commercial
television station st least 30 dayw prior to ef-
ther deleting from carriage or repositioning
thas station. No deletion or repositioning of

on which the local
station s broadcast

E
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*(¢) REMXDIZS.—

‘(1) COMPLAINTS 3Y EROADCAST STATIONS. —
Whenever a iocal commercial televigion sta-
tion believes that a cable operator has fatled
to meet its obligations under this seotion,
such statics sball notify the operator, in
writing, of the alleged failure and identify
1ts reasons for belleving that the cable oper-
ator is obligated to carTy the signal of such
station or has otherwise fQalled to
with ths channal positioning or re
icg or other requiremants of this
The cable operator shall, within 3 days
such written notification, respodd tn wri
to such notification and eithar cOmMMEnos
carry the signal of such station in
ance with ths tarms requested or state
reascns for belleving that it is not obliga
to carry such signal or 18 tn compliance with
the channel positioning and repositioning re-
quirements -Of this secticn. A local commer-
cial talevision station tiat is denied carriage
or channel positioning or repositioning in ao-
¢ordanoce with this section by s cable opers-
tor may obtaln review of such denial by fil-
icg & corplaint with the Commission. SBach
complaint shall allege the manner in which
such cable operator has fafled to meet 1ts Ob-
ligations and the baais for such allegations.

() OPPORTUNITY TO RESPOND.—~Ths
missica shall afford suck cable operstor an
opportunity to pressnt data and arguments
to establish that there has been no failare to
meet 1ts obligations under this seotion.

*(3) REMEDIAL ACTIONS; DISMISSAL.~Within

Bl

]

4

t

&3

]

cable operator has met its obligations ander
this section. If the Commimion determines
that the cable operstcr has falled to meet
such obligations, the Commiseion shall arder
tte cable cperator to reposition the ocom-
plaining station or, in the case of an obliga-
ticD t0 CAITY & station. to OOMMmendce CAr-
riags of the station and to continue such car-
riage for at least 12 monthsa. If the
s10n determines that the cable operator has
fully met the requirements of this section, it
stall dlamiss the complaint.

*(d) INFUT BELECTOA BwTrCE RULES
ISHED —NO cable operator shall be required—

“(1) to provide or make avallable any input
selector switch as defited 1in eection
76.5Xmm) of title 47. Code of Pedsrul Regula-
tiors, or any comparable device, or

(2} to provide information to subscribers
abott tngut selector switches or comparabls
devices.

“(¢) RBOULATIONS 3Y COMMIBSION.~Within

E

J

making prooeeding, issue regulations imple-
menting the requirements imposed by this
section.

() DEFINTTION.~<(1) Por purposss of this
section, the term ‘local commercial tale-

erating on & channel regularly assigned to
its community by the Commission that, with
respect to & particular cable system. is with-
1o the same talevision market as the ocable
system. If suck a television bUroadcast
station—

‘(A) woald be considersd s distant signal
under section 111 of title 17, United States
Code, it aball be desmed to be & local com-
marcial television station upot Agreemsent to
reimbarss the cable operator for the Incre-
mental copyTight 00sts sssesned AgAinst such
operator a8 & result of being oarried on the
cable sywtem: or ’

“(B) does not deliver to the principal
headend of & cable gystem either a signal
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statians in acoordance with the provisions of

thts section.

‘“(b) RIQUIRKMENTS TO CARRY QUALIIED
STATIONS —

‘(1) GRERAL ABQUIREMENT TO CARRY BACE
QUALIFIED STATION.—8ubject to
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“(4) may, t8 its disoretion. ocarry addi-
tional euch stations.

*(B) In the oase of & cabls gywtam descrided
o this paragraph which opersses beyond the
pressnce of any qualified looal poo-
ocommercial educational television station.
the operator hall tmport the signal of at
least one qualified nanocommercial edu-
oational television staticn to comply with
sabparsgraph (AX1).

“(C) The operatar of & cables gyvtam de-

1al
educational station affiliated with a State
pabilc talevision network shall not be re-

() WAIVER OF NONDUPLICATION RICHTS.—A
qualified local noncommercial educational
televizion station whose signal is carTied DY
as operator shall not assert any network
nonduplication rights it may have pursuant
to section 78.92 of title 47, Cods of Federal
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guage purposes. Retranamisgion of other ma-
tartal in the vertical blanking nterval or on
suboasrriers ehall be within the discreciog of
the operatar.

*(3) An operstor thall provide each quall-
fled local noncommarcial educational tele-
vision station whose gigual 18 carried in a0~
ocordanoce with this section with bank-width
and technical capacity equivalent to that
provided to commaercial Talevision broedcast
stations carried o the cable system and
shall carry the signal of each qualified local
Donoommarcial educational tslevision sta-

cludes (A) assignment of & Qualified local
neacommercial educational television sta-
tion to & cable systam channel number dif-
ferent from the cable system channel nom-
ber to which the station was asaigned ag of
March 28, 1980, and (B) deletion of the station
from the cable system.

*(4) GOOD QUALITY SIGNAL RBQUIRED.—Not-
withstanding the other provisions of thig

‘(1) PAYMENT FOR CARRIAGR = - .
‘(1) AR operssoe shall not accept MADStAry -
payment oc other valuable

oonsideration tn -
exchange for carriage of the signal of amy
posocommercial
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oomply with such requiremants and state the
bagis for such allegaticas.

“D T ESPOND.—The Com~
mission ahall afford suica operator an oppor-
nity to present data, views. aad arguments
to establish that the operator hss complied
with the signal carriags requirements of thig
section.

**(3) REMEDIAL ACTIONS: DISMISSAL.—Within
120 daye after the date a complaint is filed
under this subsection, the Commisston shall

30, 7, EXPANEION OF THE RURAL EXIEMPTION
. TO THE CABLE-TELEPEONR CROGS-
’ OWNERSHIP PROKIRITION.
flection 61XDXI) of the Communications

Aot of 193 (47 U.S.C. 83(1XI)) s amended—
(1) by inserting “‘'(A)" after “(3)";
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(2) by striking *‘(as deflned by the Compm:
€100)""; and ing

(3) by adding at the end the following
of subparagrach (A),
the term ‘rural ares’ means s geographic
l.ru)t.nn does not 1nclude etther—

“(1) any tncorporated or aniacorpors
Dlace of 10.000 inhabitants or moro.m:r Af:?
part thersof; or

‘(1) any territory, tncorporated or antn-
oorponud.tncludodl.nuurbuuodtm(u
d-mwmmum..um-
dsuofmomtnuntotmunbm
graph).’”.
6BC. & CONSUMER PROTECTION AND CUSTOMER

SXRVICR.

Section €32 of the Commanications Act of
1834 (47 U.3.C. 582) 12 amended %o read as fol-
lows:

“SBC. €L CONWUMER PROTECTION AND CU
TOMER SEXVICR .

‘(a) FRANCIGAING ACUTHORITY ENFORCE-
MENT.—A franchising authority may require,
8 part of & Cranchise (inclauding & modifice-
tion, renewal, or transfer thereaf), provisions
for enforcement of—

(1) customer service requirements of the
cable operator; and

“(2) construction echedules and other con-
struction-related requirements, including
coastruction-related performance require-
menta, of the cable cparator.

*(b) COMMISAION GTANDARDS.—The Com-
misston shall, within 180 days of saactment
of the Cable Television Consumer Protaction
and Competition Act of 19¢3. establish stand-

‘(1) oable gystem office hours and tele-
phone avatlability;
‘43) installations, cutages, and service
and

calls;
*(3) communications between the cable op-

‘(0) AVAILARILITY OF TICEWLOGY; PRrO-
CEEDING RIQUIRED.—The Pederal Commau-
nications Commission shall—

‘1) within 60 days after the date of enact-
maeat of the Cable Television Consumer Pro-
teothon and Competition Aot of 1963, initiate
[ to detarmine—

receptica; and ‘

‘42) prescribe any standards determined to
be necessary ander paragragh (1).

*(d) CONSUMER PROTECTION LAWS AND CTS-
TOMER SEAVICE AGREEMINTS.~—

*(1) CONSUMER PROTECTION LAWS.—Nothing
ta this title shall be ocastrusd to probibit

‘() CUSTOMER SERVICE RBQUIREMINT
AGAREMENTS.—Nothing 1a this section sball
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be construed to preclads a franchising au-
thority and a cable operator from agreseing
10 customer servioe requirements that ex-
ceed the standards by the Com-
misgion ander subsecsion (DL™.

GEC. 8. TECHNICAL STANDARDS.

Beotion &24(e) of the Communications Act
of 1804 (47 U.8.C. 544(e)) 13 amended to read as
follows: - .

“(6) Within one yesar aftar the date of en-
sotment of the Cable Televisioa Consumer
Protection and Competition Aot of 1982, the
Commission shall prescribe regulations
which establish minimum technical stand-
ards relating to cable sywtems' technical op-
eration and signal quality. The Commission
pericdically aball update sach standards to
refect Lmprovements in tsahnology. A fran-
chising authority may require as part of a
tranchise (including & modification. recewal
or transfer thereof) provistons for the en-
forcement of the standards presoribed under
this subsection. A franchistng sathority may

under this subseotion. ™.
SEC. 10. COMPETITION AND TECENOLOGICAL DS-
VELOPMENT.

(8) PROHIRITION ON UNREASONABRLE REFUS-
ALS TO DRAL WITR MULTICEANNEL VIDEO SYS-
TEM OPERATORS.—Title VII of the Comma-
gications Act of 18 is amended by inserting
aftar section 708 (47 U.8.C. €06) the following
new seotion:

controls, 1s controlled by, or is
mon ocontrol with & multichannel video gye-
tem operator and that engnges in re=
gional or nationsal distribation of video pro-
any
re-

;

sramming from refusing to deal with
multichanne! video system opecator with
SDect to the provision of video programming
{f such refusal would restrain

have the effect of unreasonably restraining
competition shall not be oconsidered an un-

programming has beea author-

ised or licensed for distridation.
*(b) REMEDIES FOR VIOLATIONS.—ARy mul-
tickannel video system oDerator aggrieved
by conduct that it alleges constitutes s vio-

adjudicatory
proceeding st the Commimios. Upoa comple-
tion of such prooeeding, ths Commissiom

tion. The Commisstion's shalle
“(1) provide for aa sxpedited review of any
complaints made pursnant to this seotion;
*(2) establish procedures for the Commis-
sion to oollect such data as the Commissiog
requires to carry out this section with re-
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Spect 0 exclusive ooBrasts Of other prac-
tices and their effects 0R cOMDEtitors, com-
petiton, of the video programming dis-
tribadion market ar oo the development of
new video distridation technologies; and

“(3) provide for peoaltiss to be sssessed
aguinst any persocn flling s frivoloas ocom-
plaint pursuant to this section.

‘(4) SUNEST.—The presaribed
under subsection (a)X1) of this seotion shall
oceass 0 De effective § years aftar the dats of
enactment of the Cable Telsvision Consamer
Protection and Competition Act of 1992, or
o such eariler dats as the Commimion de-
termines that & competitive saticnal markst
for the delivery of vidso programming exists.
Suck regulations shall csase to be effactive
for any ooal market on such eariier date as
the Commission determinss that & competi-
tive market for the delivery of sucd pro-
gramming exists in such Jooal market.

*(s) REPORTS.—~The Commission shall, be-
gFinning not later than 18 months after pro-
mulgation of the regulations required by
sabsection (s), annually repors to Oongress
on the status of competition in the market
for the delivery of video programming.

‘() EXEMPTIONS FOR PRIOR CONTRACTE.—
Nothing in this section shall affect any ocog-
wraat (or the renewal or extansion of any
contract) that grants exclusive distrtbution
righta t0 any persca with respsct 0 video
programming and that was satered Lnto oa
of before June 1, 1900,

‘(g) DEFDITIONS. —

‘(1) The term ‘multichannel video system
operatar’ includes aa opsrator of any oable
ais-

distribation sarvics, televisics receive-only
satellite distribution service, or other com-
parable systam for the distribution of video

programming.

‘() The term ‘video programming
vendor'—

“(A) means any persca who licenses video
programming for distribution by any malti-
channel video system Operator;

*(B) includes satallite deltversd video pro-
framming networks and other programming
networks and servioes;

*(C) does pot include & network or service

REGULATION 0F CARRIAGE AOQRES-
MITS.—Part I of title VI of the Commu-~
Bications Act of 1M is amended by adding at
the ead the following new section:

“EEC. §14 ESGULATION OF CARRIAGE AGRES

‘(a) RBGULATIONS REQUIRED.—Within cne
Joar aftar the date of enactment of this Act,
ths Commission shall sstablish regulations

OTRADITS 0¥ COMPETITION.—The regulations
required by subsection (a) shall, to the ex-
tent necesNAry 0 prevent coaduct that un-
reasanably restrains competiton. prohidit—

*(1) & cabls operator or other multichannel
video SyStem Operator from ooeroing & finan-
clal {nterest 10 & program secvioe as & condl-
tioa forf GArTiIALe o one or more of such op-
arstor's systems;

**(2) & oable operator or other multichannel
video EYStem Operator from ooercing s video
programuming vendor to provide exclusive
rights against other muitichanns! video sys-
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tem Operators A4 & oonditios of carriage ot a
system: and

“(3) & maitichannel video systam operator
from engagLing L0 conduot the effect of which

TIONS.—The regulstions required by sabd-
section (a) ahall aleo—

*“(1) provide for expedited review of any
oomplaints made by s video programming
wvendor parsuant to this section:

‘(D provide for appropriate penalties and
remaedies for violations of this subsection, in-
cluding ocarrtage; and

() provide penalties
Agalnst any person filing e frivolous com-
plaint parvuant to this section.

*(d) DEFINTTIONE.—AS used tn this section.
the terms ‘video programming vendor and
‘multichanne! video system opsrator have
the provided by ssotion TO8A(g) of
this Act.”.

SBC. 11. MARKETING OF CERTAIN SATXLLITX
COMMUNICATIONL

(s) PODDNGS.—The Congress finds that—
(1) many satellite-delivered

tors;

(3) presently $.000.000 Americans own C-
band home satellits teisvision systems and
the number 1s growing at & rate of 350,000 to
400,000 sach year:

(3) there is disparity in wholesale pricing
between programming services offered to
oable operators and to matsilite program-
ming distributors;

(4) independent. nonoable third-party pack-
aging of O-band direct broadcast satellite de-
lUvered programming will egoourage the
availabllity of programming to C-band direct
broadcast home satellite television systems:

and

(5) in order to promote the development of
direct-to-home satellite service. Congress
must aot to ensure that video programming
vendors provide ascocess on falr and non-
discriminatory tarms.

(b) AMENDMENTS. —8ection T08 of the Com-
munications Act of 1984 (€7 U.8.C. 808) s
amanded—

Q) by striking subsection () as added dy
seotion 30¢ of the Satellite Home Viewer Act
of 1988;

(2) by striking “subsection (4)" each place
1t appears in subssctions (dX$) and (eX3XA)
and ‘‘sabsection (N";

(3) by redesignating subsections (o)
through (‘1;'“ subsections (d) through (),
respectively;

(4) by tnserting after subsection (D) ths fol-

lowing aew smbssotion:

‘(oX1) Any persom who EBCrypts any sat-
ellite

‘(A) make such available for

medtum,
the effective date of this subparagraph or
January 1, 1562, whichever i later, price.
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tarms, and casditions for the wholesals dis-
ribnutioa of such programming which 4o nos
discriminate betwesa the distridutica of
such to diswritutars for cable
tolevigton subscribers and distributors o
home satellite antenns GsArs. 1orf among dif-
farent distributors to home satellite antenns
users, except that this subparagraph shall
00t prohibit rate differentials which are—

(1) sttribatable o ecthal sAd reasonable
differesces L0 the costs of the creation, sale,
delivery, or tranamission of such program-
ming as between differsnt delivery media;

(1) steribatable to reascnsble volume dis-
couats; of

“(141) attributable to bona flde agreemaents
for the distribaticn of such programming
which were i1 affect prior to the snacumnent
date of this subparagraph.

*(2) Where & person who encrypes satellite
delivered programming bas established o
separats subeidiary for distribation to sas-
sllite antenna users, such pervon shall not be
required to establish or lloense any astity on
the eame terms and oonditions as such sepe-

paragraphs
(1XB) and (A1XO0), establish artteria w0 qualify
to distribute sach programmiig throogh
ook secondary eatellitse retranamissions,
and fuarther ostablish soadisartminatory
prios, tarms, adod oouditions for swch 4is-
tributica. Nothing cogtained ta”this sabd-
chall require any perscR whe

«OOorypw sasellite deltversd programuming to
maks such programming avallable ta any ge-

|
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receive-only equipment

sacallite dlivarsd proeramaning e
in saah (ndividual's singie tamily dwelling
anit: and

*(C) the tarm ‘pereca who ancrypes’ means
the DArty who holds the rights to the sac
ellite deltversd programming or who estab-
liahse the prices, tarms, and conditicns for
the wholesals distribution thereof.

*(T) This subsection shall cense to be effeo-
tive 7 years aftar the date of ensctment of
this subsectica.*; and

(5) tn subsection (h) (as redesignated) by

(1) despite the existencs of present legisla-
tion governing equal employmseat oppor-
tanity, famales and minorities are not em-
ployed tn significans aumbers tn positions of
management authority (o the cable tale-
vision and broeadcast industries;

(2) tncreased numbers of females and mi-

‘norities in positions of management suthor

ity in the cable television and brosdcast 1o~
dustries advances the Natica's policy favar-
ing diversity {n the expression of views in
the electronic media; and .

(3) rigarous enfarcemaent of equal employ-
ment opportunity rules and regulaticns is re-
quired ia order t0 effsotively deter racial and
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bave uper
Yuory “1'_-:.“'1” are reported for such <ag
= shall adope rajes

entities to comply with the provisions of
paragraph (2) of this subsection. The report
ahall be available for public inspection at the
eatity's central location and at every locs-
tion where § or more full-time employees are

(d) PENALTIES.—8ection &M({X2) of such
Aot {s amended by striking 3000 and in-
serting ‘"$500"

REIQUIREMENTS. —3¢0-
tiom €3(bX1) of such Act s farther amended
by lnserting before the pertod the following:
any muitichannel video systam opers-
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serting ‘‘oongistent With requlations pre-
saribed by the Commission under paragraph
(4" and

() by adding st the end thereaf the fol.
lowing new parsgraph:

(4) The Commission shall Dot later than
150 days after the date of enactment of the
Cable Twelevision Consumer Protection and
Compettition Act of 1992, by regulation
establish—

*(A) & formula to determins the marimam
rates which & cable operator may establish
ander paragraph (1) of this subsection;

*(B) standards oonoerning the tarms and
oonditions which may be so establiahed; and

*(C) standards concerning methods for col-
lection and billing for commercial use of
channel capscity made avatlable under this
section.’.

(D) ACCESS FOR MINORITY PROCRAMMING
BOURCES.—8ection €12 of such Act is further
amended by adding at the end tharec{ the
folowing new subsection:

*(1X1) Notwithstapding the provisions of
subsections (b) and (¢). a cable cperator re-
quired by this section to designate channsel
capacity for commsercial use may use eny
such channel capscity for the provision of
programming from s qualified minority pro-
gramming source, whether of not such
source i affiliated with the cable operator.
The channsl capscity used to provide pro-
framming from & qualified minority pro-
framming source pursuant ¢o this subeection
may not exoeed 33 percent of the channel ca-

*(2) For purposes of this subsectiocn, the
term  ‘qualified minority
scurce’ means & programming source which
devotes significantly all of its programming
w0 ocoverage of migority viewpoints, or to
programming directed at members of minor-
ity groups, and which is over 5 perosnt mi-
nority-cwuned, as the tarm ‘minority’ is de-
flaed 1n section JSINIXCX 1Y) of this Act.”.
AEC. 14 THEFT OF CARLE SXRVICR.

B8ection €3Xb) of the Communications Aot
of 1834 (47 U.8.C. 53%(b)) s amended—

(1) \n paragraph (3)—

(A) by striking *‘$35.000'° and inserting

**$50.000'";

(B) by striking 1 year” and inserting “2

Fears

(C) by striking 350,000 and inserting
**£100.000°'; and

(D) by striking “3 years' and inserting *$
yoars''; and

(2) by adding at the end thereof the fol-
lowing new paragraph:

*(3) Por purposes of all penaitiss and rem-
odiea established for violations of subsection
(axX1), the prohibited activity established
hereln as 1t applies to sach sach devios shall
be deemed a separats viclation.”.

SEC. 16 CONSUMER ELECTRONICS BQUIPMENT
COMPATIBILITY.

The Communications Act of 1334 (47 U.8.0.
151 ot seq.) 1s amended by sdding after sec-
ton 64 the following new section:
“UEC. A CONBUMER ELICTRONICS BEQUIN
MENT COMPATIBOLITY.
“(s) FINDINGS.—The Congress finds that—
‘(1) new and recent modsls of television re-
cetvers and cassetle recorders oftea
ocontain features and funotions that
. are disabled or inhibited-because of cable
scrambling, encoding, or eacryption tech-
nologies and devices, including oonverter
boxes and remote ocontrol devioces required by
cable cperators to receive programming;
(D 1f this inpoompatibility 18 not resolved.
oconsumers will be leas likely to purchase.
and electronics equipment mapufacturers
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will be less Likely to develop, manafactars,
or offer for sale, television receivers and
video cassette recorders with new and inno-
vative features and functions: and

*(3) oable system Operators and electroniocs
equipmaent masufacwurers should, to ths ex-
tant possible. develop technologies that will
prevent signal thefts while permitting ocon-
sumars 0 benefit from premium features
and functions in sach recsivers and record-
ors.

‘b)) RULEMAKING RAQUIRED.—Within one
year aftar the date of enactment of this seo-
tion, the Commission shall preecribe such
reguiations as are DeCeESAry—

‘(1) to ensure that the signals ¢ cable sys-
tem transmits to sabsaribere are compatible
with all operational functicns of cable-ready
television receivers and video cassette re-
oorders, taking into aocount the need for
cable operators to protect thelr gignals
against ananthorised receptiop:

‘(3) to prohibit cable operators from
scrambling or otherwise encrypting any
local trosdcast aignal in any manner that
interferes with or pullifies the special funo-
ticns of subscribary’ televisions or video cas-
sstte recorders, including functions that per-
mit the subscriber—

‘(A) to watch & program oft ope channsl
while simuitaneously using a video cassette
recordar %o tape & different program o Ad-
other channel;

*(B) to use & video cassette recorder to

convertears and of remots ococtrol devioes
ocompatible with converters;

*(4) to require a cable operator who offers
subscribers the optioa of renting a remote
control untt—

‘“A) t0 potify subscribere that they may
parchase a commarcially evailable remote
ocontrol devios from any source that sells
sach devices rather than renting it from the
cable operator; and

‘(B) to specify the types of remots coatrol
units that are compatible with the converter
box suppiied by the cable opsrator;

*48) to prohibit a cable operatar from tak-
ing any action that preveats o¢ in any way
disables the converter box supplied by the
cable operator from operating compatibly
with commercially avallable remote contrel
units; and

“(§) to establish technical standards and
labeling requirements for televizion recelv.
ors and video cassette reccrdery that are

and changes in cable systems. tele-
vision receivers, video ocamsetie recorders.
and dmilar technology.

‘o) COMPATIBLE INTERPACES.~WIithin one
year after the dats of enactment of this seo-

July 23, 1992

tion, the Commiarion, in consultation with
represantatives of ths cable industry and the
consumaer electronios industry., shall report
to the Congress oo means of assuring com-
patibility betwean talevisions and video cas-
satts recorders and oable systams so that
cable sabecribers will be able to enjoy the
fall benefit of both the programming avall-
able on cable «ystems and the functions
avatlable on their televizions and video cas-
sotte recorders. Within 3 years after the date
of enactment of this section, the Commission
shall tssne regulations as may be neceasary
to require the use of interfaces that assure
such competibility.

‘) FRASIAILITY AND COST.—The Commis-
sion shall adopt standards under this section
that are technologically and eocpomically
feasible. In determining the feastbtlity of
such standards, the Commisgion shall take
10to acoount the cost and benefit to cable
subscribers of such standards.*.
SEC. 11. STUDIRS.

(a) 8TUDY OF VIDBO PROGRAMMING Drvn_
QITY AXD COMPETTTION. —

(1) COMMIS&ION STUDY.—The Commission
shall conduct a review and study to detar
mine whether {t s ReCessAry Orf approfriate
in the public interest to prohibit or oocan-
strain acts And praotioes that may unreason-
ably restrict diversity asd oompetition in
the markst for video programming. In coa-
duoting such review and study, the Commis-
sioa shall consider the Decessity and appro-
priatenses of—

(A) imposing limitations on the degree to
which maltichannel video programming dis-
tributors may engage in the creatios of pro-
duction of such programming; and

(B) \mposing limitations oa the proportion
of the market, at any stage in the dis-
tribution of video programiming, which may
be controlled by any multichannel video pro-
gramming distributor of other person en-
¢aged 10 such distribaution.

(3) REPORT.—Wi{thin one year after the date
of enactment of this Act, the Commission

ahsll submit to the Committes on Enersy
and Commerce of the House of Rep-
resentatives and the Oommitiee oo Com-
merce, Solence, and Transportation of the
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Commission shall take Into oconsideraticn
pertinent eccnamic and technological fao-
tors. inaluding the {ollowing:

(1) the exvent %0 which individuals tn rural,
andersarved aread are anahle to recetve
broadcast talevision transmission; and

(3) potential ways o which operators of
satellite~delivered programming services or
the magafacturers of distribators of recesv-
{ng equipment might enBance the abtlity of
such perwons to recetve and resdily accees
sdditional video distributios, tnclading
without limitacion, an electronio switching
capability as & minimum feature on satellite
taleviaion receiving equifment.

(d) 9TUDY OF LOW-POWIR TELEVIEION. —

and smbmit to the Congrees s repors an
whether, and ander what oocnditions,  low
power television stations (as defined 1o seo-
tion ML T0UND of title €7, Codes of Pederal Rag-
alations. ar ANy suooessor regulations there-
to) which provide local originsticn programe-
ming should be entitled to oarriage oa cable
ystams Whose S4rvios ares encompassed the
sarvice area to which a low power televisicn
station 1s loensed.

lioc commsnt and take Into 4COOQNL~~

(A) whether and how many low power tele-
vision stations provide local program serv-
1ces which serve the publio itntarest, con-
venience and Qecessity;

(B) the status of low power televisioa &s &
Se0ONdALY SACVIes; o

carriage limitsd oaly %0 the low power tale-
vision station’s community of llosnse; and
(E) the extant of the burdea precaatly tra~
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sensus legisiation 2 years ago would
guide our deliberations and actions
this year. Unfortunately, given the na~
ture of this very political year, that
was 0ot %o be.

Energy and Commerce Committee
Republicans sought to reepond to the
oconsumer's requests that Congress
solve the speaific problems with rates
and services that our constituents have
written and called about in recent
years. Unfortunately, the committee
chose to advance a bill which overregu-
lates the cable industry and goes far
beyond the clearly articulated oco-
cerns of our constituenta.

This amendment focuses narrowly on
the specific cable subscriber concerns.
First, my subetitute sddresses the

broadcast signals and Covernment ac-
Oceas channasls be offered through & sep-
arate basic tier. Whenever there is no
effeotive competition to the local cable
companies, this tier must be regulated.

By requiating s separate and distinct
basic tier composed only of over-the-
air broadcsast and Covernment access
my amendment gives all cable

overly intrusive, and it promotes
Communication Act’s key prinoiples of

ssrving
other provision would permit franchis-
ing authorities from granting sxclusive
franchises.

my amendment is an appropriate and
carefully measured response to the
problems American cOQSUMAETS Are 00D~
froated with today. Rather than simply
regulating for the sake of regulating, I
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believe my amendment addresses zo-
day's problems without adversely (m-
pacting future {nvestment {n new cable
programming and providing greater
consumaer choice.

Finally, let me say that the Amar-
ican consumer will be best served by
this Congress passing legislation that
will become law.

Unlike H.R. 4850, my amendmant
could become law and thus achieve the
goal of resolving those concerns the
American consumer has asked this
Congress to address.

I crge my colleagues to support my
substitute.

Mr. Chairman, I reserve the balance
of my time.

Mr. MARKEY. Mr. Chairman, I yiald
3 minutes to the gentleman from Mary-
land (Mr. McCMILLEN].

(Mr. MCMILLEN of Maryland asked
and was given permission to re'ise and
extand his remarks.)

Mr. McMILLEN of Maryland Mr.
Chatirman, [ rise in support of H.R. 4354,
and commend both Chairman MARXXY
and Chairman DINGELL for their effor-a
on this legisiation., Obvtously, the is-
sues saddressed in the bill are conten-
tious. While it will not piease svery-
one, 1t draws an extremely (lne lirs be-
tween addressing the problems of an {n-
dustry and assuring the industry's coa-
tinaed viability.

Ths bill we pass today provides pro-
tection for cable consumers. The bill
gives greater power to local authorities
to ensure that service is responaive and
prioes reasonsable. While I have my con-
oerns OVer ALY increases in regulation,
the bill only regulatss the cable opers-
tor io the absence of effective com-
petition. This means that when an al-
ternate provider—be that satellites or

ticularly relevant in light of the recent
PCO decision to allow tslephone com-
panies carry video signals on & com-
mon oarrier bagis and own up to § per-

ofit, and the complaints engendered

s {ew abusive operators, who have oo
competition, have brought on today's
legislative efforts. It is an anfortunatd
reality thas in the abssnce of com-
petition, regulation is necessary to pre-
vent sach abuses. As the New York
Times editorial stated sarlier this
week, “until the day that oustomers
can pick snd chooss among muolti-
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channel providers, reregulation s
needed."

The Lent substitute amendment un-
dermines the pro-consumer steps of
H.R. 4850, and does not addrees the fun-
damental issues of reform which are
needed. Cable rates have jumped three
times the rate of inflation since 1987,
and in 1991 alone. cable rates rose at a
rate 250 percent higher than other
goods and services.

The primary problem with the Lent
substitute is that it will provide relief
for less than 10 percent of cable sub-
scribers. The substitute proposal al-
lows for regulation of a closed basio
tier which consists sclely of local over-
the-air broadoast stations and the pudb-
lic acosss channels. Less than 10 per-
cent of existing cable consumers sub-
scribe to this tier. Furthermore, the
Lent substituts rolls back customer
service standards to levels even less
stringent than under current law. The
amendment requires the FCC's mini-
mum standards of customer service to
be the highest permissible level of reg-
ulation, and prohibits municipalities
from imposing stricter customer serv-
ice requirements on cable operators.
These provisions are even weaker than
the language in H.R. 1303, the measure
passed two years ago. Clearly, If you
want to help the consumer, ths sub-
stitute amendment does not suffice.

While the Eckart amendment on
retransmission consent was not made
in order. [ would like to add my votoe
of support for this measure. The
amendmert will allow Jocal dbroad-
castars greatar control over their sig-
pal, and w:ll go a long way toward
kelping matiatain the viability of local
broadcasters.

Regurding the program ao0oess
amendments, I Lave alwayw felt that
we need non-discriminatory language
which recognizes exclusive contracts.
Sim!lar to my support for
retranamission consent, there is a fun-
damertal property right which needs
to be reapected when making policy de-
ciasions. Wkile I feit the language in
H.R. 4850, as reported out of sub-
committes, did a fairly good job of
avoiding the creation of a uniform
pricing mechantsm, I feel that the
Manton amendment before us today
does a better job of preventing dis-
crimination while ensuring a fair de-
gres of control over one's product.

1 would briefly like to comment on
two amendments which I sponsored
during committee oonsideration and
which were adopted. The first amend-
ment increases the amount of edu-
cation and publio programming offered
by cable companies. The second amend-
ment calls for a study to review the
number of local sporting events which
are no longer being offered on broad-
cast television.

" The first amendment will increase
the amount of educational and public
programming offered by csble compa-
nies. The amendment allows cable
companies to substitute bhigh-quality
educatiopal programming on channels
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which are currently set aside for publio
accees . The original draft
of H R. 4850 allowed cable operators to
reduce thair leased access and publio,
edncationsal and government [PEG) so-
cess obligations ok & one to one basis,
up to one-third, for minority program-
ming. My amendment, which was
adopted {n committes, extends this ex-
ception to high Qquality educational
programming. )

Many of the access channels are
underutilised. My amendment will en-
sure that there is sufficient acoees to
national networks devoted to eduo-
cational programming, while at the
same time alleviating the problem of
wasted channel space. It is tmportant
that positive, educatiopnal program-
ming i{s available to everyone and be as
aoccessible as possible. Twelevision has
been described as a vast wastsland—
this amendment was designed to try
and f11] that void.

The amendment would ensure that
only those channels which make suffi.
clent programming investments to
achieve quality could be substituted
for channels that are currently dedi-
osted to looal public, educational, gov-
ernmental and leased access purposes.
Furthermore, whils {t would be at the
operators disoretion whether or not to
utilise this option, such substitution
oould not exoceed one third of the local
and public acoees requirements. The
amendment also would not alleviats
ALy must-carry requiremsents deflned
in H.R. 4850.

The second amendment which 1 of-
fered during full committes oconsider-
ation dealt with ths migration of
sporting events from broadcast sta-
tions to cable and pay-per-view sys-

mission will submit a sport by sport
prelimipary report by July 1, 1963, with
final report being due by July 1,

1 would also like to briefly mentidon

and we should not allow a melt down to
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oocur which would crsats & particu-
larly onerous bill. I trust the conferees
will heed this advice.

Again, [ commend both the chairman
of the full committse and the chairman
of the subocommittee for their efforts
on this legislation.

0 2120

Mr. LENT. Mr. Chairman, I yleld 3
minutes to the gentleman from New
Jersey [Mr. RINALDO), the distin-
guiahed ranking member of the Sub-
committee on Telecommunications.

Mr. RINALDO. Mr. Chairman, I rise
in support of the subatituts amend-
ment offered by my good friend. the
gentleman from New York who bas
ooptributed so much to this body and
unfortunately is retiring at the end of
the year.

This amendment that be is offering
this evening effectively regulates the
problem areas of the cable industry,
maybe not enough for some people, but
I think it does the job, and it does the
job as far as excessive rates are con-
oerned, it does the job as far as poor
customer service, must-carry, and pro-
gramming sacoess.

The substitute seeks to improve upon
the 1064 Cable Act without retreating
to the burdensome regulatory regime
that stifled the cable industry price to
the 1864 legislation.

The substitute offers a balanced ap-
proach to cable regulation which ad-
dresses those aress which need to be
addressed, rates and services, without
providing disincentives for investmeat
and growth of the cable industry in
gensral.

While some may argue, as my good
friend from Maryland just did, that the
substitute does not go {ar enough in its

tors, oable video programmers, Dew
competitors of cable, and most impor-
tantly, the oonsumer. Moreover, the
substitute reflects the consensus that
members of the committes, and House,
reached just 3 years ago.

Fnally, and 1 think most impor-
tantly, the substituts represents legis-
lation which could become law.

I know there are some people here
who say, “Put a bill on the Preeident's
desk that he will not sign and it gives
people a political advantage,”
a campaign year, and I rec-

3
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Mr. MARKEY. Mr, Chairman_ yield 80 d«gmificantly eince the closing Rates have been rising at an ~res-
1% minutes to the gentleman from New months of the 10lst Congress to war- sonable rats that has surcaased inf .-
York (Mr. DOWNEY]). rant such a change of heart, tdon. In my hometown of Springfied.
Mr. DOWNEY. Mr. Chatrman, I rise  The fact is, having participated in the rate for basic service has increasged
in support of H.R. 4850, and I am {n re- subcommittes and full committse con- T3 percent since 1988. One rate ircreacs
luctant opposition to the amendment sideration of H.R. 4850, I have yet to was as high as 15 percent. These '~-
offered by my friend, the gentieman hear a compelling reason as to why the creases are not fair to the consumer.
from New York (Mr, LENT). legialation of 2 years ago is not every The number of stations Las ‘-
We have been asked to vots today for bit as appropriate today. Even so, the creased, but many customers believe
this substitute as & moderate alter~ Lent amendment goes farther than the they are spending more money and re-
Dative to H.R. 4350 that will protect landmark agreement between broad- ceiving less programming {n return.
consumers without stifling the growth casters and cable on must-carry. It in- None of this (s news to many of you—
. of the cable industry. In fact, the Lent ciudes program access language which our mail has included one letter aftar
substitute protects cable operators at satisfles many of the concerns of the another complaining about cabie serv-
consumers’ expense. satellite dish ownmers. And it ensures Ice. Before 1984, thers was local {opue
The Lent substitute only regulates & the availability of an affordable '‘life- into major cable talevision decisions in
baaic tier corsisting solely of over-the- line’' tier while requiring compliance each community. With deregulation,
Alr brosdcast stations; no regulation of with customer service standards. that community {nvolvement was lost.
cable programming ts permitted. Popu- The most appealing quality of the This bill restores & meastre of iocal
lar programming services such as CNN, Lent amendment from a cable consum- control over service and rates.
C-SPAN, ESPN, and Arts and Enter- er's perspective, however, may well be I am also greatly concerned over **s
tainment would be put beyond the {ts future. Passage of this substitute loss of free telaviston. The Olympics
reach of Federal, State, or local regu- will make (t more likely that amend- begin in less than & week. Many Oly=-
lators. However outrageous the price ments to the Cable Act will be signed pic events this year are available sniy
they charge or poor the service they 1nto law and less likely that we will be on pay cable channels. Marcy other
offer, and we have seen much of both, debating this lssue two years from sporting events are moving over %o iy
cable operators would be exempt from now. For as much as I know our con- channels. It 1s & trend that threatars
all reguiation of cable offerings. stituents enjoy hearing us discusaing to lead to the day wken ma;or §porting
Further, the Lent substitute regu- issues of importance to them, they events—including those involving
lates a service that few consumers would probably prefer resulta. teams and leagues that have greatly
want. According to the Wall Street I urge adoption of the Lent sub- bernefitted from tax breaks and otter
Journal, only 10 percent of cable con- stitute. Government ssasistance—ars aviilable
sumers nationwide subscribe to the Mr. MARKEY. Mr. Chairman, I yield only to those who can pay to see them.
basio broadcast service. The Lent sub- 3 minutes to the gentleman ffom Mas-  Mr, Chairman, in 1969 the House D
stitute would, therefore, protect a sachusetts [Mr. NEAL). proved a cable television re-regulation
handful of subscribers who use cable as (Mr. NEAL of Massachusetts asked measure that did not make it to the
an antenna service and leave the vast and was given Dermission to revise and - President's deek. Since that time the
majority of consumars, especially on extendhisremarks.) - - : situation has only gotten worse. Cable
Long lsland, powerless to fight sky- Mr. NEAL of Mamsachusetts. Mr. rates are up, service has not tmproved
rocketing rates for popular program- Chairman, I rise to express my stron§ and the consumers of Arlerica are
ming servioces. : suppart for this vital cabie television ¢lamoring for some commcnsense regu-
Plesss, vote “no” on the Lent bill. For several years I have been cob~ Igtions for this industry. The cabls in-
amendment and provide oonsumers oerned about the increase in cable dustry benefits from the use of public
with real protection. rates and the service problems consum- right-of-way and {s—in most commau-
Me. LENT. Mr. Chairman, I yield 3 ers are facing. I would also like t0 6x- pities—a monopoly. The industry has
minutss to the gentleman from Colo- press my appreciation to Chairman not been responsive to local commu-
rado (Mr. SCHARFER], & member of the MARKSY and Chairman DINGELL for pities and these regulations are the re-
committes, - e theirhard work in getting this bill be- gujt of their misuse of 8 years of de-
MMMM was gives fore us today. regulation and their gradb for unreason-
permission to revise and extend his re-  Ons of the prime motivations behind .ubje profits. I urge passage of LR, 4350.
m:‘rrh.)-- PIR. M Cha - ~--m'.m&?‘&mwtw ; . ouw
. SCHAEFER. . Chairman, w tions Poliay ‘was & destre
& difference 3 yoars make. It wadf just foster the development” of & Nealthy _Mrul.xtNo'rmzlr mrmw;‘linz
: a gen N
that long ago that we in the House lass cable 7 e, . & member of the
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. RITTER. Mr. Chairman, I thank
gentleman for ylelding me this

. Chairmas, {n our seal to re-regu-
and get ‘under control, let us
pportunity we have
and workable cable

: way beyond simple
- regulation of the basic tier of the
we passed in bipartisan fashion
Yyours ago,”
you this legislation will
increases. Clearly, the 38
oable 80 investment for addressable
1964, most of the leverage oonverters thas are going to be needed
local franchising aathorities Gooomplyﬂ:hﬂ.ﬂ.iﬂ&&hn;omblo
grou creatively characterised over ¢ companies was also re= from consumers under the rate regula-
Nh:m x — S now faced with a situa- tions of the bill. Consumers will pay.
I 4sk you, is the M?ﬁzgg
the interests of cable consumers.” This rates and the local authorities have no mandated investment the rig
leads me to wonder what has changed control over the incresses. ment in this growth industry?
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Also, let us not forget th
cost of regulation will not bs borne by
the cable compenies. Do you Qink al]
this regulation comes free? It will uiti-
mately be paid in the billions of dollary
in coets for lawyers and coasultants. It
will be paid by the consumers, and

In the last analywis, what will the
consumer receive? Lower rates? I em-
phatically say “mo."” Rather, the
consumer will experience higher rates
and the thing that will gall him or her
the most is that they will have re-
ceived no value for their money. Thay
will not have received new program-
ming, not better technology. not better
servios, not protection.

No, but they will be burdened by o
new and unseen bureauoracy.

The Lent substitute ts modest. It is
workable. It protects against rate in-
Creases at & basic tier. It does not get
into the whole enchilada.

Vote for the Lent substitute.

Mr. MARKEY. Mr. Chairman, I yisld
such time as he may consume to the
gentleman from Oregon (Mr. AvVCOIN].

(Mr. AUCOIN asked and was given
permission to revise and extepnd his re-
marks.) )

Mr. AUCOIN. Mr. Chairman, | rise In opposi-
ton o the Lent substtiute. The

compatiion and inorsase consumer cholos.
But & aid not.

iInstead, what coneumers ot am price-
gouging cable monopolies. According © a
leading consumer group, $hose mMmonopolies
are overcharping American cConsumers more
than $€ billon a year. Six bifiion dofiars.

You inow, cable dersguiation is a snapshot
of the Reagan-Bush sconomic debacie.

i
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Mr. MARKEY. Mr. Chairman, I ylald
3 minutes to the geatiomaa from New
York [Mr. SCHUMER].

Mr. SCHUMER. Mr. Chairman, I
would like o engage in a colloquy with
the chairman of the suboommitiee.

Section 618(e) of H.R. 4850 governs
the time period that a franchising aa-
thority may oonsider a cable operator's
transfer request. The subsection states
that a franchising aathority has 120
days to act on such a request that, and
I quote, ‘‘contains or is scocompanied
by such information as is required in
socordance with Commisgion regula-
tions and by the frunchising author-
1ty.”” By this statement, is it the com-
mittes's intent that the time period
Dot begin until the transfer request is
scoompanied by information required
by both the FCC and the franchising
authority?

Mr. MARKFEY, Mr. Chairman, if the
gontleman will yield, yea, the commit-
tes does not intend for the 120-day pe-
riod to begin untll the tranafer request
is accompanied by infoarmation re-

cause there is some confusion caused
by the committes report accompanying
HR. 450. The report language would
indicate, conxistent with the aclear con-
sistant language, that the 120-day pe-
riod does not begin until the franchis-
ing authority has such information. Is
that the committee’'s 1ntent?

Mr. MARKRY. Mr. Chairman, 1if the
gentleman will yield again, yes. The
franchising authority has the right to
request information in addition to the
information that is requested dy FCC
regulation.

Mr. SCHUMER. And one more ques-
tion in this colloquy on consumer elec-
tronios equipment compatibility.

Bection 624A(b) of H.R. 430 requires
that the Fedaral Communications
Commission, in consultation with rep-
Tesentatives of the cabls industry and
the consumer electronics industry, re-
port to Congress on the means of assur-
ing ocompatibility between televigions
and video cassette recorders and cable
systems.

Does the committes intend for the

regulati

Mr. MARKEY. Mr. Chairman, if the
gentleman will yield further, yos. The
oommittee fully expects the Commis-
sion to consult represecntatives of fran-
chising authorities and oconsumers in
drafting the congressional report and
regulations. In sddition to such ocon-
sultations, we expect the Commission,
a8 it often does {n creating congres-
sional reports and implementing regu-
lations, will institute rulemaking and

beard.

Mr. SCHUMER. Mr. Chairman, I
thank the gentieman for this colloguy
and for his leadsrship on this issus.
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Mr. LENT. Mr. Chalrman, I yiald 3
minutss to the gentleman from Califor-
nis (Mr. MOORHEAD), & Member who {s
rapidly rising in seniority on the oom-
mittes.

Mr. MOORHEAD. Mr. Chairman, ]
thank the gentieman for ylelding me
this time.

Mr. Chairman, I rise 1n wmupport of the
Lent substitute and I want to thank
the gentleman from New York for his
continaing efforts on bebkalf of sound
and workabls national cable policy.

I believe the Lent substituts is the
proper balance between over-regulaticn
and oot enough regulation. I think it
will coutrol the exoesses of cable while
still allowing ocable the latitude to
¢TOW and enhanoe its product.

It has an opportunity of beirg sup-
ported by the administration and be-
coming public law.

Most importantly, I think the Lent
substitute will better serve the inter-
oota of our oonstituents who are cable
customaers.

It 1s very, very important that this
bill not become a political exercise, but
it be in such form that ft can be en-
acted into law.

I think the Lent substitute makes it
such that it will become law and give
cable the proper amoant of control
that has been sadly lacking over the
past fow years.

I want to see & bill pat 1nto law and
I think the substitute will do the job. I
Urge & yes vote on the Lent substitutes.

Mr. MARKEY. Mr. Chatrman. I yield
2 minutes to the gentleman from Lou-
isiana (Mr. TAUZIN].

(Mr. TAUZIN asked and was given
permission to revise and extend his re-
marks.)

Mr, TAUZIN. Mr. Chairman, I rise in
opposition to the Lent substitute.

I think it is important that we set
down precisely what is ocoarring here.
We fust adopted a proconsurmer amend-
ment that establishes accees to pro-
gramming for competitive video sye-
tems. The House adopted that by a
wide margin.

Were we to adopt the Lent sub-
stituts, we would be returning to the
Manton proposal in essence.

8econd, the Lent substitute i{s not
even what we paseed several! years ago.
The bad actor provisions are gine. It is
less of a regulatory restrain on the
cadle companies being bad actors than
oven the modest bill we passed several
years ago. An awful lot of bad acting
has occurred, as we know, {n the last 2

But let me give a reason to those of
you who have concerns about the regu-
latory features of the Markey bill, why
you should vote against the Lent sub-
stitute ard vote éventually for the bill
as the Houss has now amerded it with
the Tauzxin amendment.

You see, under the Markey bill, the
regulations that are designed to pre-
vent bad actor cable companies, the
regulations that are designed to pro-
tect those communities where there is
00 oompetition, thoee regulations
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automatically disappear the moment
that effective ocompetition comes to
your community.

The good news is that with the adop-
tion of the Tauxin amendment just a
lttle while ago. you have provided s
mechanism for competition to come to
your community I think very rapidly.
When that competition arrives, when
effective competitive occurs. you will
not only see cable rates drop {n your
community so that requlations do not
really become necessary, but under the
Markey provisions those regulations
are not even efTective anymore.

el ]

The Tauzin amendment curee any
concern that you ought to have if you
had any about overregulation.

I urge you to reject Lent and support
the Markey bill.

Mr. LENT. Mr. Chairman, I yield 2
minutes to the gentleman from Nlinois
(Mr. HASTZRT], & member of the com-
mittee.

Mr. HASTERT. 1 thank the gen-
tleman for ylelding.

Mr. Chairman, {t {8 {nteresting that
the gentleman from Louisiana juse
comes up and talks about competition.
Let me tell you, ladies and gentlemen,
this bill {s not a competition hill, 1t is
& regulation bill. What does that mean?
Let us talk about common sense. This
b1ll says the FCC shall regulate. It does
not say how it shall regulate, it does
not say that it {s going to regulate rate
of return, it does not say it is going to
regulate on a fixed-rate basis, it does
not say it is going to regulate on a
variable-rate basis, it just says ‘‘regu-
u“." e

It says to regulate every cable
vision station in this country, thou-
sands of them. L

Where do we need to be, and what
does this do? If you regulate, you limit
people’'s choice. Whea you.regulate any
entity that i8 not-e monopely os could
not be or may evolve
monopolism, what you do is you sy
you limit people’s choice, you

¥

.competition.
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Mr. MARKEY. Mr. Chairman, I yield
[Mr. ECKART).

(Mr. ECKART asked and was given
permission to revise and extend hig re-
marks.) )

Mr. ECKART. Mr. Chairman, my col-
leagues, since the mid-1980's, cable hag
enjoyed the best of both worlds: no
competition and no regulation.

Unfortunately, Mr. LENT only re-
etores one-half of that equation here.
Heo does not give them any com-
petition, and he persists in ignoring
the requlatory problems that the legis-
lation we have before us seeks to ad-

Everyone understands what the real

tomer service, and little or no come-
petition.

If you like the status quo, if you hon-
estly belleve that the consumers of
America, who now find that cable
has for better ar for worse becormse & ne-
cesgity 0 them—witnees Americans
glued to CNN during the war in the
Middle East just 1 year ago—then go
ahead and turn the clock back, because
reality is if you believe we made &
in 1984 by surrendering the au-
of local government to partici-

impertant granting of . a
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the staple of televigon service
I ca, :0'- €0 L0 PAy-Der-view,

Am not prepared to do that. Thg re-
Ality is that the Lent substitute will
revent cable operators from offering
popular cable programming; 1t will re-
duce customer service standards to &
simple wish and hope over the tele-
phone.

The Lent substitute is pot much
more than what we have enjoyed in the
past, and that {s businees as usual, o
business that has gotten too expensive
for all our constituents.

The CHAIRMAN. The Chair wishes to
advise Members controlling the debate
that the author of the amendment has
8 minutes remaining and the Member
in opposition has 6% minutes remain-
ing. :

Mr. LENT. Mr. Chairman, I yield 2
minutes to the gentleman from Texas
(Mr. FIXLDS), & member of the commit-
teoe.
(Mr. FIELDS asked and was given
permission to revise and exterd his re-
marks.)

Mr. FIELDS. Mr. Chairman, [ rise {n
strong support of the substitute offered
today by the ranking Republican mem-
ber of the Energy and Commaerce Com-
mittes, NORM LxNT. The Lent sub-
stitute i{s & commonsense approach to
the perceived problems {n the cable (n-
dustry. .

As many of my collsagues are aware,
this substitute is almost {dentical to
cable leglalstion the House overwhelm-

n

ing video delivery systams such as sat-
ellite, DBS, and microwary services.

people who are standing up
saying that you cannot vote for Lent if
voted- for Tausin, Tausin is only

only aporoach which has the potential
of being enacted this year.

That's why, I urge my golleagues to
substitute

] .

to see & cable bill,
vots for the Leat sub-
sdmintetration has vowed
17®a current form.
bas warned that
of regulating cahle rates
legislation would be unduly
heavy-handed
embodied in HR.

the problems of high cable rates and
poor customer service, it will stifie ca-
ble's ability to offer new. and innova-
tive programming and services. That is
why I urge my colleagues to vote for
the only alternative that bas a chance
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of being enacted, and that is that Lent
substitute.

Mr. MARKEY. Mr. Chatrman [ ylald
1 minute to the gentlsmaa from Kan-
tucky (Mr. MazeoLy.

(Mr. MAZZOLI asknd and was given
permission to revise and extead his re-
marks.) - : .

Mr. MAZZOLL I thank the chairman
of the subcommities.

Let me thank the gentleman from
Massachusetts for ylelding this time
;ndoommondmmon:jobnrynu

one.

Mr. Chairman, I rise in suppart of his
bill and {n opposition to the substitute
offered by the gentleman from New
York The bill before us, which I hope
we retain tonight. is procompetitive, it
s pro-consumer, {t is a good bill.

The Lent substitute is better than
today’s situation, but it lacks the re-
forms that are in the Markey approach,
particularly in rate-setting, in which
undsr ths bill before us tonight local
governments will have a role to play in
rate-setting. That is a big issue in my
community of Loulsville.

There s also additional consumer
and customer service regulation. which
is inovolved. This bill promotes cable
competition, and it does inoluds the
Tauzin amendment, which I think is
very important becauss it limits the
ability of cable-afflliated programming
from being somehow moaopolised or
fntmdnorhnnhlxhnmwto

t.

O 2150

80, all 1n all the substitute offered by
the gentleman from New York (Mr.
LrNT) 1s an advance on today's situs-
tion, but the real bill before us, and we
bave to vote for it, is the Markey ap-
proach.

Oppose Lent. SBupport Markey.

Mr. LENT. Mr. Chalirman, I yield 1
minute to the gentleman from Ohio
Mr. OXLEY). & member of the commit-
tee

(Mr. OXLLEY asked and was given
permission t0 revise and extend his re-
marks.)

Mr. OXELY. Mr. Chairman, I rise in
support of the substitute offered by the
gentleman from New York (Mr.

1 have before me three editorials, the
first from the Boston Globe, the second
ons from the New York Times, and
third one from the Cleweland
Dealer, all saying that the Mar
proach is overregulation, it 8
would kill competition, would
regulatory, regulatory, scheme
the wrong way to go. Essentially
substitute is the alternative and,
deed, the only viable altarnative
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recognise, they recognise, how impor
tant it is to provide oompetition in this
industry, and this bill
do {t. At least we oan
some oompetition with the Lent sub-
stituts, and {t is the oaly blll that has
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s chance of passing {n this legislative
session.

I say to my collsagues, “I urge you
to sapport the Lent amendment as the

ognised to close debats om his side.
Mr. MARKEY. Mr. Chairman, I rise
in strong opposition to the amendment

Lent substitute closely ressmbles HR.
1303, which ocontains provisions idsn-
tical to cable legislation that passed
1 b
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rates for cable programming. Let me
repeat, under the Lent substitute, no
local, Btate, or Federal authority
would be permitted to regulate the rate
charged for any cable offering, includ-
ing popular advertisersupportad chan-
pels like CNN and ESPN, and premium
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cabls channels liks HBO. No matter
how high the rates charyed or how
meager the services offered by & cable
operator, every cable operator would be
fres from regulation by any regulatory
body whatsoever.

This amendment is a liosnse for mis-
chisf{—woree for oconsumers than the
way things are today. .

The only tier of service that would be
regulated under the Leat enbetituts is
& tier of channels that most consumers
can get for free today—a tier congist-
ing oaly of local. over-the-air tale-
vision stations and pablic access chan-
nels. The Wall Street Journal reports
that less than 10 peroent of cable sub-
scribers nationwide purchase this basic
tier. By its own terms, therefore, the
Lent substituts promises to protect
only 10 percent of Americans. And no
one can seriously say that heiping 10
percent of our oonstituents s
oonsumer protection.

8econd, the Lent subetitute waters

down the customer service protections
of both H.R. 1303 and HR. 4850. Under
the Lent substitute, the minimum
standard for ocustomer service set by
the Federal Communications Commis-
sion is the only permissible standard
State and local authorities are prohib-
ited from enacting or saforcing any
sort of tougher customer service stand-
ards to protect their own loocal consum-
[, 8 .
Third, the Lent substitute leaves
oable vulnerable to takeover
by foreign entities. It preserves a giant
loophole in our existing telecommuni-
cations law that permits foreign own-
ership of cable television systems, di-
rect broadcast satellite systems. and
other new video distribution tech-
nologies while prohibiting foreign own-
orship of telephons and broadcasting
companies. There is surely pDo reason
for us to invite a breakdown of nearly
60 years of sound and consistent tele-
communications policy., or to permit
foreign ownership or domination of the
next generation of telecommunications
technologies.

Fourth, the Lant substituts fore-
stalls the development of a competitive
video marketplace. By enadbling pro-
grammers—even vertically integrated
ones—{0 enter 1nto exclusive contracts
with cable operators, the Lent sub-
stitute sanctions anticompetitive prac-
tioss of cable operators that have the
effect of denying access to program-
ming to their would-be competitors.

Finally, the Lent substitute allows
speculators to fiip ocable systems like
flapjacks. It permits investors to trade
cable systems anytime at will, to over-
extend thetr dett loads, and then to
send cable subecribers the bill.

Voters say they want a change in our
country. If the amendment offersd by
the gentleman from New York [Mr.
LENT] is passed, the only thing oon-
sumers will have s spare change. There
will be Dothing left after they pay their
cable bills,
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The Lent amendment (s bad for cable
consumaers. Vote ‘no’’ on the Leat sub-
stitute.

Mr. LENT. Mr. Chairman, I yield my-
self the balance of my time.

The CHAIRMAN. The gentleman
from New York {Mr. LENT) (s rec-
ognized for 3 minutes.

(Mr. LENT asked and-wss given per-
mission to revise and extand his re-
marks.)

Mr. LENT. Mr. Chairman, 1t {s sel-
dom that I agree with my distinguished
colleague, the gentieman (rom Mas-
sachusetts {Mr. MARKEY], but I have to
agree with him tonight when he said
this bill is not the bdill he sathored 3
yoars ago which passed this House,
H.R. 133, This bill is better. This sub~
stitute 1s leansr. This substitute is
cleaner. And one very, very important
difference: The Lent substitute will de
signed into law, will be aigned 1nto law.

H.R. 1303 was a bipartisan bill, al-
though 1t was authored by the gen-
tleman from Massachusetts (Mr. MAR-
KXY] initially, and let me say this for
that legislation: It reflected a calmer
and more balanced approach to re-

pricing of cable, it points out
body in pricing has changed in
2 yoars in terms of cable rates
service.

F
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cable {ndustry, you should vote for this Brova Huckaby Poshary
Lent substitute. This eubstitute is & pagtee Price
messure that will be gigned {nto 1aw bY pugnmg Jacote mnmu
the Prenldonc. This s & measure that Busamaam JeCurson Rangel
will resolve the concerns of constity- Byros Jeokina Ravesal
ects about cable. This (s & measure cee proverrSuti e B
that Mermbers pretty much voted for 3 our Joam Roderts
years 880. [ urge Members to forego Chapmas Kaajorsict Boe
the meager political triumph they may S&7_. Loy ool
be trumpeting here tonight and VOLS Cowmea (MO  Eammedy Rostea kowart
for the substitute and aguinst the Mar- OCokmaa (T  Keeneily Rowiand
koy bill. Colling (IL) Kildes Roytal

Tte CHAIRMAN. All time for debate oLie™D  Feais fovond
has expired. Coaywrs Lonmayer Sandurs
The question is on the amendment in  Cooper . LaPaios Baogme ster
the nature of & substitute offered by Oowwis yvoennl Pyolomind
the gentleman from New York (Mr. o o bpr et Svrer
LxNT). Cracser Leach Bcheser
The question wsas taken; and the ¢ lalum Leaman (CA) :::;
announced that the noes ap- Defeas ity Seaseairvacer
peared to have it. Dellams Ligactoot S
RICORDED YOTR Dwrrick Lipsaxt arare
Mr. LENT. Mr. Chairman, I demand & pione con Stcoramt
recorded vote. Lowey (M) Sinuxy
A recorded vote was ordersd. - Dtsom Mach ey i
The vote was taken by electronic de- Donmslly Maaton 3kelton
vice. and there were—ayes 144, noos 268, 02\ Martey Siattary
Dorgaa (ND) Marciaes 3 ks
not voting 24, as follows: Doweag Mamt Slaurn ar
Durtea Karrontes Sauua (FL)
[Roll No. 117) Scowe
Dwywr Mamoti actomos
AYER—1H4 Early MoCloskey Sprass
Allare Gradison oua Ecrs McCurdy Staryers
Allen Grees Ortos | Bdwards (OA) MoDermow Swallings
Andrves () Gundersom Oxiay ~ M (T  MGnea starx
Archer Hall (O Puciard " ) Moiagh teshelm
Arway Hanmersshmids  Purksr Engiish MoMiles (DN 551
Baxer Hascoolt Puster Iréreiad MoNuity Acndds
Balleager Hasters Pazos - - gy Meywrs Sasdqates
Barsard HeOay Payue (VA Evass Mfurme Swett
Barrens Herger Peoay Fusosll Miller (CA) et
Beatiey Hobeosh Plakots Fuste Miak Syaar
Blitraxts Esllowey Porter Paks Moakiey Tanser
Billy Ecyms Pereall - Pogtiestn Mollohas . Teuca
Boshaer Horeom - Quillen Ford (MD Moncguanery Tarioe ME
roseteld Houghtes Reguin Ford (T Mooty Thorseon
| Hunser Rhodes Freak (MA) Morels Torrw
Callahen oot Ridge Gaydées Mrasel Toertealll
Camp Irciand Rigee Geydsagoe Murphy Traficans
Camphell (CA) Jaoess Rinalde Gephards - Murcthe Unsoald
Campbell (00) Jobhnson (OTY Ritser Geren Nagie Valestime
Chasdlier Johgaew' (TX) Ropey - Qibsons Netcher Veats
Cliagwr Johmsten Rolrebastor QGldehrest Weal (MAY
Ooble Kag-._.  + heolehsinsn - - Gumsa Meal ONO) Volkmer
Combast . Koibe. . Both - Glickmas Nowslt
Oox (CA) T Roukems Gosssles Oakas Walsh
Crane Lagomarvtas Sastores ... Garéem Oberviar Waslington
* Consingham Leus .,'_m“ﬂm_aﬂm Owmg Watars
Osspamayer = Lewia(CA) . Gaartat Qlvar Woxmas
Dardan - Lewu (PL) Somft < - Hal) (T Orws Weum
Delag - Lowesy (CA) - mew - Eer Owens (U whistem
Desttttis . . LARE ;. . Shaeep ¢ ¢ - Hapes @l Pallese Wilams
Dormaa ¢CAY. . Martemse’ SmNCdA .  Napmdd) Pasetss Wiea
Deeter Maruin Sk O . . Betoar Pastoreen Wolt
Dutoag MoOanglase S (OR) .,  Beary Parse 0D Wolpe
BMewrts (O  MeOsllum feA(T) = SNarml Peate Wyien
Amereess - - MoCrery Spsass ' ~ Koagtead Pelonl Wylis
Dwiag McDede Swarng <7« -~ ' Roshhweseknar Perkiss Yatroa
asell - Mebwes - Stamp Rors Petarssa (WOD Yoang (YL
Felda Mciillas 0K Tayior OMR Eoyer Pourt
b WQ xm Rudbard Prxis
Praais (OT) Miller ( N .
m ) m('“ m L mm
Galle - Moliaart Vander gt ©. . cousghlie  ~ Kol S Solem
Gelns socrbead” ~ ° Walkw . Dymmily Langhiin Talloa
. GUlmee - Morrieos, Veidia Feichad Lehmas P}  Thomas (GA)
Gingrieh ::-! Young (AD) I Fress Levias (GA) Thomas (WT)
Gem . DNumis Limmer - Nasohat Morsa Wotar
N Jomes 0N Ray Yaies
Aburerembie Atkins By o .
- Acherman AnOwa Hackwell : Q28
Bartos Bowior
Andemen Borsts The Clerk announced the following
Androws (TD Bellnson Boacher "
Angenste Banpeth Boxar On this vote:
rpoeony Hobavipd — Mr. Thomas of Wyoming for, with Mr.
Bermas Brooks
g Bevul Arowser Tates aqaines.
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Mr. SKAGGS changed his vots from
u‘yen w uno'u

S0 the amendment in the nature of o
substitute was rejected.

The result of the vOte Was announced
as above recorded.

The CHAIRMAN. The Qquestion is on
the committes amendment in the na-
ture of a substituts, as amended.

The committee amendment in the
natare of a substitute, as amended, was
agreed to.

Accordingly the Committee rose, and
the Speaker pro tempore (Mr. GEF
HARDT) having assumed the chair, Mr.
Mrusz, chairman of the Committee of
the Whole House on the State of the
Union, reported that that Committee,
having had under considesation the bill
(H.R. 4850) to amend the Communica-
tions Act of 1834 to provide increased
consumer protection and to promote
increased competition in the cable tel-
evision and related markets, and for
other purposes, pursuant to House Res-
olution 523, he reported the bill back to
the House with an amendment adopted
by the Committee of the Whole.

The SPEAKER pro tempore. Under
the rule, the previous question is or-
dered.

Is a separate vots demanded on any
amendment to the committse amend-
ment in the nature of a substitute
adopted by the Committee of the
Whole? If not, the question is on the
amendment.

The amendment was agreed to.

The SPEAKER pro tempore. The
question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third timae.

The SPEAKER pro tempore. The
question is on the passags of the bill.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. MARKEY. Mr. Speaker, on that I
demand the yeas and nays.

The yeas and nays were ordared,

The vcte was taken by electronic de-
vice, and there were—yesas M0, nays 73,
not voting 11, as follows:

(Roll No. 313}
YEAS—-30
Adercromble Blackwell Colaman 0M0)
Actermas Boshlersy Colamaa (TX)
Bosior Collins (IL)
Alaa Barekl Oolltas (MD
Andersos Boacher Oondit
Axdrews (M) Bazer Conya®
Azdrews (NJ) Brewstar Coopar
Andrews (TX) Brooks Costalle
Anguasio Broomfisld Caz (TLY
Anchony Browdar Ooyme
Applegale Browa Cramer
Aspls Breoce Daxsemeyer
Atxing Bryast Darden
AoCotn Buaniag © Dave
Bacchas Dustamaste 4o la Garm
Balisnger Byroa Delfaste
Batemaa Calladan Delaxre
Betienson Camxp Dallume
Benpett Cardin Derriak
Bentiey Carper Dickinson
Barwqrar Carr Dics
Bermaa Chapmas Dingell
Beril Clay Dtxca
Bilbray Clamest Doanelly
Biilraxis Coble Dooley

Dooltttle
Dargsa OND)
Dowaey

(Ca)
0n)
am
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Gillmor Lowery (CA) Parsall
Otngrich lakes Rhotes
Goodling Marienes Ricter
Hastars MoCandless Robarsbacher
Reflay MoCrery Roukema
Rerger Michal Schsater
Holloway Miller (OH) Schroedar
Ropirias Miller (WA) Shaser
Horwoa Molinart Bxagrs
Hunter Myers &mith (OR)
lreland Oua Bmich (TX)
Joknsos (TX) Orvwoa Stump
Eolbe Oxley Thomas (CA)
| <] Packard Walker
Lagomarudno Parker Zaiitt
Lant Peany
Leww (CA) Pioxet
) NOT VOTING—21
Coughlin Jonas (NC) Bolars
Dymally Kolter Talloa
Peighan Laoghlta Thomas (GA)
Fross Lalmas (FL) Thomas (WY)
Haneen Lovine (CA) Trazler
Hatcher Peterson (FL) Weber
Hydo Ray Tates
a 24
Mr. SKELTON changed his vote from
l‘w" w “yﬂ‘-"

80 the bill was passed.

The result of the vote was announced
a8 above recorded. N

A motion to reconsider was laid on
the table.

Mr. MARKEY. Mr. Speaker, pursuant
to the rule, I move to take from the
S8peaker's table the Senate bill (S. 12)
to amend title VI of the Communica-
tions Act of 1934 to ensure carriage on
cable television of local news and other
programming and to restors the right
of local regulatory suthorities to regu-
late cable television rates. and for
other purposes, and ask for its imme-
diate consideration in the House.
bnTl'h. Clerk read the title of the Senate

The SPEAKER pro tempore. The
question i{s on the motion offersd by
the gentleman from Massachusetts
{Mr. MARKEY).

The motion was agreed to.

MOTION OFFERED BY MR. MARKXY

Mr. MARKEY. Mr. Speaker, I offer a
motion.

The Clerk read as follows:

Mr. MARKEY moves tO strike out all after
the enacting clause of 8. 12 and insert 10 lea
thereof the text of H.R. 4850, a8 passed by the
House, as follows:

H.R. 450

Be tt enacted by the Senats and House of Rep-
resentatives of the United States of America in
Congress assembled,

AECTION 1. SEORY TTTLE

TALs Act may be cited as the "'Cable Television
;.‘g;ma Protection and Competition Act of
&BC. & FINDINGS; DRFINTTION.

(a) FINDINGS.—Section 80 of the Communica-
tlons Act of 1934 (47 US.C. 21) is amended—

(1) by striking the Aeading of such section and
tnaeTting the followtng: .

“*PURPOSES. FINDINGS"':
w(?) by :dtmuaa ‘() PURPOSLS.—"" after “‘SEC.

;5) by Gdting CTthe end thereof the following

new sudsection:
(b} FINDINGS.—Tha Congress finds and de-

clares the fo :

‘(1) Fatr petition in the delivery of tele-
vition programming should foster ths greatest
posnble choice of programming and should re-
sult 1n lower prices for consumars.

“(2) Passage of the Cable Communicaiions
Poltcy Act of 1984 resulted tn deregulation of
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rates for cable television servicer tn apprort-
mately §7 percent of all franchises. A mingrity
of cable operators Aave coused thetr dereguiated
3tus and thetr market power and Agve unreg.
sonably raused cobie subacriber rates. The Feq.
ercl Communications Commsncn's rules povern-
ing local rate reg-iadon Wl not provide any
reataction jor meve than two-thirds of the ng-
aom's cchle subscriders. and—all .mot protect
wbiombery from unresirnable ratds tm those
sommunities wAere the rules aprly.

©e3) la orrier t0 protect consumers, {t L nec-
essc=y for the Congress t3 arablish g means for
il inchinng authoriaes aad the Federal
Commnunicutions Commission o prevent cadle
~puTalors from URMDGIIAG rOtsl WPOR CORIUMETS
tAZt are unreasonabis. -

“(4) There (2 g substantial governmental ond
Arst amendment (nterest i promoling @ Glver-
ney of views provided tArough mudtiple tecA-
noiogy wedia.

(5) The Federal Government Ras G compeil-
Ung Interest in making all nonduplicative local
pubiic elevision services avallable on cadle sys-
cems because—

“(A) public televirion provides sducational
3%3 Informational programming Lo the Natlon's
citizens. theredy advancing the Government’
compelling intevest in educating Utz ctilsens;

*(8) public television (s a locll comwmunity in-
1tution, supported through local ear doilare

[
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rence of rules mandating carricgé and cAaxnel  3CCTION QR4 saction 412. Any francAuing uthor-
pontloning of broadoast televirion Saflons, Ly may regulgte the roues for the provisnwon if
some codle tyrtem cperaiors Aave dended car-  cable service, or any other communicadions serv-
ﬂﬂa::‘o:mmwmwaofmu& ice provided over a cable ryrtem L coble rd>-

. xriders. but only o the extent provided under
“(11) Cadle taleviston systems and bdroadoast tAts section. No :’M agency, S, or fran-
teletision stations tncreanngly compets fov tele- cAlsing authority may reguldle :he ruces for

TUION GJUeTtng revenuss and audience. A cable
catle system Aas g direct fingncial tntevest n 2TV 0f @ cable rysiam tAat (g oned o

promoting those channels on whicA {2 seils ad-
veTising or Oowns

in InCQ! Markats acToss the COuUNLTY.

*(12) Cabls systems prowvide the most effective
aocess to television AouseAolds that rubecride (0 service shall be subject W regulation by a fran-
cadle. A3 a result of the coble operator’s provte CAising aquthority, or by tae Communon (f he
Hon of this access and the operaior's economic COmMUITIONn eTercisss furadiction purruant o
ncentives descrided {n paragragh (11), negcts- ParagrapA (6), im accordancs WA the regud-
tions detween cable operators and local droad- Hone prexmbed by the Communon under sud-
cast saions have not deen an effecsive mecAa- section (D) of tAls section. and
nism for securing carriage and chaanel posiion- *‘(B) the rates for cabie Jrogramming servnces
ing. 1Aal be subject to regulation Oy the Corminion

©113) Most subscriders (o cabls televiricn sy~ under sudsection (c) of this seciion.
tems do MOt Of CANROT MAINIGIR ERLERAGS (O Te- *(3) QUALIFICATION OF FRANCHISING ACTHGA-
ceive droadcast talevision seTvices, do net AGve ITY.—dA froncAising authorily tAas seeks o cer-

f
i
|
i
il

i

1
H
Lit

i
i

i

PRDERAL REGULATION =

(1) In QENERAL—~Ne Federal agency or
mwmmtwmmd
mw-mmmmm
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ston thall revoks the furlsdiction of such au-
thorty.

grapA (4), or revokes such
tion under paragraph (5), the Com shall

Mwwﬂﬂmﬁmﬁaﬂb‘cﬂmwm
approval by the Commission. The Commission
shall act 10 approve or diLsapprove any FucCh new
certification within $0 days aster the date it s

*(d) ESTABLISHMENT OF BaSKC SEARVXE TR
RATE LIMITATIONS.—

‘(1) COMMISIION RBGULATIONS.—Within 120
days after the date of enacoment of the Cadls
Televiston Consumer Protection and Com-
petizion Act of 1992, the Commission shall, by
regulation. establisA the following:

““(A) BASIC SZRVICE TIER RATES.—A formula to
ertabluh the mastmum price of tAs basic service
tiev, whicA formula shall take Int0 GOCOURS—

(1) the number of signals carried om the dasic
service tier;

(i) the direct costs (if amy) of odtaining,
transmitting, and otherwise providing suck sg-
nals, taciuding signcls and services carrisd on
the baric service ter pursuant (0 paragraph
(2K B). and changes ta ruch costs;

“(it) suck poTtion of the fotnt and comwnon
costs of the cabie operator as is determined, tn
accordance wWitA regulations prescrided by the

Commission) on the prowision of the dasic serv-
mtur

‘'(v) rates for comparable cobls systems, U
any, that are subdfect to effective competition

dity tmposed by & povernmental entity applied
against operators or ubscribers; and
(vil) any amount n accordancs

tmplenent and franchising authoritias may -
force the admintstration of the formulas, stand-

CONGRESSIONAL RECORD — HOUSE

regulation

shall require that cAarges for cAaaging the serv-
ice tler selected shall be Dased om the cost of
such change ond shall mot exoeed nominal
aGMOUnts when the system’'s configurcilon per-
mits cCAangQ (s 3eTviCe tier selection (o0 be ¢f-
foctad solsly by coded entry om & computer ter-
mingl or by

(DX1) shall require a cadls opertor to provids X0
days advance notice Lo @ francAistng authority
of any {ncreass of more tAgn § percent proposed
tn the price Lo be charped for the basc service
tier.

*‘(F) EZFECTIVE DATRES.— AR ¢ffactive date or
datas for compliance witA the formulas, stand-
ards, guidelinat, and procedures estadlished
under thls rudsection.

(2) COMPONENTS OF BASIC TTER SUBJECT 1O
RATE REGULATION =

*(A) MINIMUN CONTENTS.—Each cabls opera-
tor of a coble sy stem ghall provide its subscriders

availabdle dbasic servics tier to which

service tier shall, at ¢ minimum, consist of the
folowtng:
(1) A signals carried tn fulfilment of (he re-

of sections 614 and 815,
(1) Any pubdlic, educational, and m'n-
required Oy the

mental aCONES PYOGTOMMING
ﬁmofmmmu-mumw

'-(wmwafmuwmw

:

‘(3) BUY-TRROOGN OF OTHER TIERS PRONID-
men.—
‘(A) PRORIBITION.—A cable operator may not

wides programming offered om & per channel or

per grogram basts.

‘(B) BXCEPTION; LIMITATION.~~TRe proAidi-
tion tn subparagraph (A) thall not apply 0 6
cable system that, dy reasom of the lack of ad-
converter bases or other tecAnologicsl

E

limitation, or
*“'(t) § yeors after the date of enactment of the
Cadle Telsvision Consumer Protection and Com-
petition Act of 1992, sudject to subparagraph

C).
*(C) STUDY, EXTENSION OF LIMITATION —(1)
The Commisrion shall, within { years after the
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dats of enactment of the Cable Televinon
Consumer Protection and Competition Act of
1992, initiate @ procseding to connder (/) the
benasite o consumers of subparagrapA (A), (11)
wAether the cable operators or consumers are
detng forcad (or would bde forced) to tncur un-
reasonable costs for complytng witR sudpara-
grapA (A), and (11]) the effect of subparagraph
(A) om the provision of diverse programmry
sources Lo cable subscriders.

“(11) If, tn the proceeding required dy clause
(1), the Commisston determings that subpara-
grapA (A) tmposes unrecsonable costs on cable
operators or cable sudscribers, the Commusicn
nay ertend the 5-year period protided (a gud-
paragraph (BN for 2 additional years.

*(4) NOTICE OF FEES, TAXES, AND OTHER
CHARGES.—Eack cadle operator may wdenny. tn
accordance with the formulas regutred by
clauses (v1) and (vi1) of paragraph (INA). as a
separais line item on each recular dill of each
subscrider, each of the following:

"'(A) the amount of the towal bill assessed z1
franchise fee and the identity of the authon:cy
to which the fee s patd;

*(B) the amount of the towal Ml cssessed 0

the use of ruch channels; and
“(C) any other fee, tar, cssessment, or charge
of any kind imposed on the transaction between
the operator and the subscriber.
*'(c) REGULATION OF UNREASONABLE RATES.—
(1) COMMISIION REQULATIONS.—Witlun [30
days after the date of enacvment of the Cable
Television Consumer Protaction and Com-
petition Act of 1992, the Commusrion shall, by
mhdou sstablish the follownryg:
escribed (R gccordance with

are unreasonable;

'"(B) fair and erpeditious procedures for the
receipt, consideration, and regolution of com-
plaints from any francAising authority or other
relevant State or local government entity alieg-
tng that @ rats for cable programming services
cAarged by a cadle operator violates the critena
prascrided under subparcgrapA (A), WAhicA pro-
ceduras shall set fortA the miatmum shounng

{s unreasonadle; and

*(C) tha procedures Lo be used to reduce rates
cable programming services that are deter-
be unreasonable

‘‘(A) tAs ratss for simtilarly situated cable rys-
tems offering comparable cable programming
seTULCNS, Laking IRLO acCOuR? stmilarifies in fa-
cilities, and tal costs, the
mummmﬂmmm-

"(B)Wmmmllmbhnsm tf
that are subject to effective comperition

ber of cable subgoribers,

*(C) the Aistory of the rates for cable pvo-
gramming services of the system, iacluding the
relationship of suck rates to changes tn general

CORsUMET

(D) WMM. as @ whole, for all the cable
programming, equipment, and services provided
by the system:

“(E) capital and operating costs of the cale
system, tncluding costs of oblatming video ny-
ngls and services;
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“(F) the quality and costs of the customer
provided by the cabis rystem. and

“(G) tha revenuss (U aay) recetved by a cadle

operator from Gdveviising from  programming

that is carried as part of (A seTVICS for wiuch

a rate s beng and changes tn ruck

revenves.

(1) LIMITATION ON COMPLAINTS CONCERNING
EXISTING RATES.—On and after 1%0 days aster
the ¢ffective dats 0f thd reguiations prescrided
o,mc”muwwmﬂm.w
procedures eswabitshed under rubparagraph (B)
of sucA paragraph sAall dbe avatiable only with
respect 0 complamts fled within g reasonadie
mofmfoumommhmw
(s tnitiated after that effective dats.

“(d) REQULATION OF PAY-PEA-VEW CHARGES
POR CHAMPIONINIP SPORTING BYENTI.—A State

bdad, or Aockey.

“(¢) DISCAIMINATION; SERVICES POR TNB
HEARING IMPAIRED.—NOtAIng tn this title shall
b construad as prohibiting any Pederal agency.,

require cable sper~
after the effactive. .
proacribed under sub

el

|
|

il
i

-
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3

:
|
i
k

FRANCETES
(cX1) and aunually therenster, "W

nosded =L~ «Ql the
/Ww:mf‘z.p._mm 1334 (7 US.C. SU(a)
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servics raies, whers there s not ¢ffective com-
petition under Commizrion rus i offat 0%
tAat data. Rothing tn (Ris saction (or the reguia-
tions thereunder) shall abrdge the aduity of
Fuch frOnCAISING QUINOTILY 10 reguists roiet W
aarordGace With Fuch an agreement.

*(k) REPORTS ON AVERAGE PAI/CES.~The Come
migrion sAcll publUA quarurly radstcal fe-
ports on the aveTage rates for basic service and
other cuble programeming, and for comverier
bores. remote confTol umits, and other aquip-
ment, 0f—

(1) cable systems that the Commistion Aas
found are subdsect to effectivg compericion wnder
sudsection (GX2). compared WitA

“(2) cable systems (Aat the Commission Aas
found are mac subfect to ruch effective com-

petitlon.
(1) DEPINITIONS. — A3 wred tn this section—
“(1) TAS term '¢/fective COMPELition’ means

thot—
“(ﬂrmm:nmcn:ofmmm
fn the francAise area sudecTibe (o the cabie serv-
tce of a cable system)
“(B) the franchise areq i9—

Chtse ares. and .
'-aommo/mmmmmn
services offered by mwdtichannel

progromming
mmmmmz

wmumumw«
tA¢ francAlse area; or :
“(C) & multichaand programming dls-

Refuaili TO Frawcans
(a) ¢f the Commuxico-
ths end thereof the following:

H6563

(®) MUNKCIPAL AUTROAITEY PERMITTED

r
OPERATE SYTTRML —Saction 821 of the Cmg
nicatons Act of [8M (€1 USC. 1) u
amended—

(1) by tnaerting “and subsection ()
ths comma tn sudsection (BK1); and (7 defore

(2) by adding at the end
SudsECTLon: the followtng new
“() No provision

of this Act shall be con-

‘(1) proAidit a local or authon
Muun.«uumuuuu.amwu:
authority from operating a2 & multicAanned
video programming Gstrdulor in the geograpAic
areas WVILAIR tRe furisdiction of SucCh FaGRcALing
auULAOTILy, AOtWLAStanding the grandag of one
;r'm franchlzes by such francAising auhor-

.or

“(2) require such local or municipal authority
ta secure a [rancAise (o operals as a muin-
cAannel video programming distributor. .

(¢) CLARIFICATION OF LOCAL ACTHOATY TO
REGULATE OWNIRSHIP.—Section 31X(4) of tha
Communtications Act of (93 (¢1 US.C. 3J3) u
amended—

(1) by striking ‘‘any media’’ aad (nseroing
“‘any other media’’; and
(2) by adding afur the period ot the end

thereof the following: “"Nothing A tAts secton
shall be construed to prevent any Stote or [ran-
cAlsing authority from prokibidng the gwumer-
ship or consrol of @ cable system n o Aurudic-
tion by any person (1) becuuss of such pevion’s
m:yrmvololc"wmhnm
tn such AriadiCtion; or (2) tm CTCumstances in

81300X2) of tha Comemunications Act of 184 r
US.C. 51XdX1)) & amanded by adding ot the
oend the following: '“TAia paragrapA shall not
Mcwwmmﬂm
tipls ch s of OGO L0 GR My
Wnomwundnwmchm
retotng, CORNEtAnS WiLh section 615, an
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lecting wRick sucA sations thall be carvied on
1ts cadle rystom, c30rpt that  the cable operacor
acts to carry an a/f\less of & brocdoast mes-
007K (a8 ruch term i defined by the Commnizsion

5?
|
%
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"(A) NON.

E
5
:
i
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other chaanel aumber as U agresd
upon by the stasion and the cable opergtov. Any
dispuis reparding (ke pasitioning of a local com-
marcial telewision srasiom sAall be resolved by
the Commission.

“(T) SIONAL AVAILARILITY. —Signals carried tn
Nlbment of the requirements of this section

are connected 0 3 cobis system by & cabls oper-
ator er for which a cable operator provides &
connection. If & codie opesator authorisss subd-
xribers 0 tasinll additional recetver consec-
tions, but does net provids the subecrider with
such CORRECTIONS, O WA the equipment aad
Jor such comnmections, the operator
shall wmotify such subscribers of all droadcast
stations carried on the cadie system whick can-

witA section 3ON1XB).

*(8) IDENTIFICATION OF LIGNALS CAARIED.—A
operator shall identlfy, upon requast by
perecn, the signals corried on its sysiem in
Nl iIment of the requirements of tAls section.

‘'(5) NOTIFICATION.—A cabls operator shall
provide written notics (0 a local commercial tele-
vislon station Gt lecet J0 days prior (o either do-

aotification provisions
paragraph shall not de wused to underming or
svade the chamnel positioning or carriage re-
quirements tmposed upon cadle operalors under
this section,

*(10) COMPENRATION POR CARRIAGE.—A cabls
operator shall mot acoept ov request monstary
payment ov other valuable consideration in er-
change either for carriage of local commercial
television stotions 8 fulflllment of the require-
mants of this section or for ths chanael position-
mmmmnmmmmm

i
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shall determing whether the cabls

tinne such carriage for at keast 12 monihs. If the
Commission determines that the cable operator
Aas fully met the requironents of LAl sectaom, U
sAall dismiss the complaint. :

‘Yd) INPUT SRLECTOR SWITCN RULLY ABOL

REONEATy Tewisions L0
Comuniseton's regulations (47 C.FR. 76.51).

*(f) SALES PAESENTATIONS AND PROGRAM
LEWGTH COMMEACIALS.~=NOtAINg iR (R Act
shall require a cabdis operator to carry om aay
tier, or prokidit a cable operator from carryng
on any tier, the signal of any commercial tels-
vision reation er wdeo seTUICE that
{3 predomingatly utilised for the ransmission of
S, Proseiasions o progrom Lunguh comRer

*“(g) Rrrace on OTHIR Law.—Nothing ta (Ais
section shall be construsad to modify or olheTwise

(1) LOCAL COMMERCIAL TELEVISION §TA-
TION.~—Por purposes of tAis section, the term
television station' means any

under section 111 of title 17, United States Code.
4 shall be deemed to ¢ @ locul commercial tele-

agresmens to mdemnyfy tAe cable operator fof
the tncreased copyTGAt lHability as & result of
batng carried on the cable system. or

**(B) does not deltver to the princtpal Aeadend
of @ cabie system cither a signal level of —45d5m
for UHF agnals or —~9dBm for VHF signals b
the taput terminals of the signal processind
equipment, i1 sAall be responnble for the costs of
destvermmg (0 the cable sysiem o xignal of good

and passive repeaiers operate purruani
part M of title €7, Code of Federal Regulanions.
0F GRY SUOCCERNOT thereto.

*(3) MARKET DETERMNATIONS.~(A) For pur
poses of tAls section, & broadcasting sonon s



July 23, 1992

market shall de determined {8 the manner pro-
cided tn saction TIISSK(ANINY of title (7, Code
of Federal Regulgtions, as {n ¢ffect om May |,
1991, except that, folowing G writen request,
the Comwnizrion may, With 7espact t0 @ particu-
lor televiston broadcast stalion, tnclude addt(-
tional communities WUAIR (L8 lelevision marvket
or exclude communities fTOM FuUCh saton’s tele-
mmwwume[lmmm
of this section. [n CORSIIETIAG JUCK requerts, LA4
Cmmwwmm
mu“wa.mﬂmcﬁaxwum
market.

"(B)l‘ncou%ﬂquwumdwmmw
subparagraph (A}, the Comenssion hall afford

actention to the value of localism by
taking tAto aCCOURE SUCA factors ab—

(1) wAether the satlon, of other stations lo-
cated (a the same ared, have besm Atstoricoly
mmdo-mmbhnmwumm
such community.

R (EY] whether the television station provides
mmo:ﬁ«mﬂmmmhm

muo!hmmmmm:m

“(iy) evidence of Viewing tn cabls
and moncabls Acwseholds within the areas
served by the coble system or systems iR such

the signal of & commercial television
sation during the ProCesding
to tAls
‘(D) In the
subsection ( , the Commission shall prewide
under this subsection.”.

.C. 511 ot 903 18 fcriher amended
of 1934 (471 US. i pogpend
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operator of the syrtem shall not be required to
rEMOTE GRY OtAMr Prograrwning servics actually
provided (0 rubscriders on March X, [960; ex-
cept tAat such cadle operator sAall use the first
cAaanel available to sorify the requirements of

thts rub?roma.
“()) SYSTEMS WITH 13 TO N CHANNELE.~(A)
Subdtect to. rubsection (c). a cabls operator of @

cable system With 13 w0 ) waabie activated
AGRALLI=—

c"(unwmmnmolamnw
Wwwww
oinon statlon dut sAall not De required to carry
the signals of more than thres Fuch stations,

%wm.uwwmw

{15
i

a
%
i

§§

k

:
:

f%l
I
{
i

i
&
2
i
i
i
|

|
!
;
|

&
i
i
!

|

il

it

]
hith

E

%
E
|

|

1

z
|
|

|
|

%

i
k
|
;
i
|
i
%

:
i
|

i

|
|
1|

|
%
|

%
E
;
5
s

:
|
si&

z
t
t
§
?

:
E
E
a

|
it
Ir
d
i

i
E
}
g
E

E
%
%

1
!
:
|

a§;
;
¢

%
|

by that

B

il
E

®
sk

H6565

'*79) CONDITIONE OF CARRIAGE.~
*'(1) CONTENT TO 88 CAAARD.—A cable operg-
tor shall retransmit (n s encirety tAe primary
ide0. ACCOMPARYIRG audlo, aad Uns 2} closed
Option uRMmURon of ecA qualifed local
wAoes rignal s carried om ths cabis rystem, and,

0 the ertant tecAnically feasidle,

station without material degradation.
“i(3) CHANGES [N CARRIAGE.—TAhe signal of o
local aducational tele-

mdmm:vmlovwm(ozlﬂ
MMWW

sigument of & qualified local noncommercial
television station t0 G cabdle system
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for copyTigAt purposes unless ruch station retm-
copyTgAL costs assessed AQGIRN Fuck cabie oper-
ator as & result of suck carriage.

ertabiisA that the codle operator Aas complied
with the signal carviage requirements of this

bdasts for such findings and order the cabls oper-
ator to take sucA remedial action as 4 necessaTy
to mest such requirements. If the Commission

Comnission tn ¢ffect om March 29, 1980, is N-
censed by the Commission &3 @ noncommercial
educational tslevision broadcast suatiom and
wWALCA 18 ovnad and operated by & pudlic agen-
C¥. RORProfit foundation, COTPOraLion, oF QNe0-
clation; and

CONGRESSIONAL RECORD — HOUSE

foct on March 29, 1990), or any ruccessor regula-
tions

Section 832 of the Communications Act of 1034
(67 U.3.C. 552) is amendaed t0 read as follows:
gpC. 3. CONSUMER PROTECTION AND CUS-
TOMER SXXVICE.

*“(a) FRANCHISING AUTHORITY ENPORCS-
MENT.—A fronchAling authority may sstadlaR
and enforos—

(1) customer service requirements of the coble

operator; and

“'(2) comstruction schedules and other con-
struction-reiated requirements, tacluding con-
struction-related DETIOTMARCS requirements, of
the cadie operator,

*(0) COMMLIIEION STANDAARDS.—TAe Comrnis-
sion shall, within 180 days of enactment of the

TOqUIrGmEnts JODETRI
“(J)cubumo[ﬂamaum
"(bimm.wmm

orning dills end

}
5
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Efe®
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‘(1) new and recent models of television re-
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ucodna or encryption technologies and
mmw barer gad remos
MMM&Mme

8 Progrusmming,
(Z)lltunﬂnummanowwm

nologues that wil prevent signal he/ts while

() COMPATIBLE INTERFACES.—Within | year
after the dats of enactment of thls section, the
Commission, & comsuitation with  rep-
resentastoas of the cabdle tndustry and tAe
consumaer electronics industry, shall report w0
the Congress on means of assuring compandility
betwern Ltelswlsions and video cassetie recorders
and cable systens, Consistent wWith the nsed to
prevent theft of cable service, 30 that cadle sud-
xribers will de able to enjoy the full benesit of

asTure such .
‘*(c) RULEMAKING REQUIRED, —
“(1) IN OENERAL.—Within | year after the

recorders, and cadle systens.
*'(2) FACTOAS 10 B8 CONSIDEALD.—{n prescrid-
wmwmwdn tALs subsection,
ths Comumission

shall consider—
*“(A) the costs and benefits of requiring cuble

CORMECULIDE PPOGTOMS tAGt appear om different
cAannaels; or
‘Yit) 00 use advanced television picture gen-
‘(B) the Jor achieving q;nonta of

by
section shall taclude such reguldtions os aore

necessary—

‘YA) 0 extablisR the technical requirements
Mw:;mmwmmu
recorder to be rold as ‘cubdle ready’;
ures Oy ‘whick manv-

requirements
Hshed wnder subparagrapA (A) of this pard-
graph fR G MORRET tAat, at the point of sals U
easily wnderstood by potential purchasers of

"ﬁ(c) prowide appropriats penalties for willful
misTEPreseniations CORCETIRG such oer-

|
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(D) to promots the commgrcial goatlabuity,
from cable cperatory and retad vemdore tAat are
not affliictad wuR cadie systems, of convertsrs
and of remots control devices compaiidis with
converters;

*(E) to require a cabls operator who offers
ubacriders the 0pHon of MERRGg G remots cone
trol unft—

“(1) to nonfy subscriberg that they may pur-
chase a commerciglly available remote control
device from any sourcs tAgs sells ruch devices
rather tAan renting i from the cable operalor;
and

() to specyy the types of remote cowirol

modify the farued pursuant te thte
section i light of any actons (akem
to under subsection (c) and to

Section 24(d) of the Communications Act of
1934 (€7 US.C. 344(d) & amended by adding at
the end the following new paregreph: .

“(ANA) If a cable eperaier provides & yremium

|
%
!
¢
|
t

charge-—

(1) notify all cable subecribers that the cable
opevator pians o0 provide & yramium chesusl
without charge, .

“(4) moufy all cadle smbscribers when the
cabis opevator to offer & prompum channel
without charpe, :

;

|

shadl
ek
i
i
it

I
;
i
i! iF
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ONETOENCY DTOGUCAILIAG SYSLEM DUTTUGRS (O
regulations tn subdpart G of part 73,
titls ¢7, Code of Pederal Regulationg.”.
(¢) PROGRAMMING CRANGES.—Saction 424 of
uch Act (3 further omended—
(1) in subeection (DX1), by inserting ~, croept
ugvoﬂddhmm."m'w-uu

: ond
(z;wagmuwnmroam-w

subesction:
“(A) A franchising outherity may requtre &
cadis operator w0 do auy ong or more of ths fol-

i
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creditwortainess, offering of service, and Angn.
clal sadiity and
and acknical : reparding cAaracrer

() ercablisking different prices, tevms 3nd
mwmummmmmm.
M&ﬂmummum sale,
daltoery. or tranemission ef smtallite cadle pro-

(It) extabiishing different price, terms. and
Conduions wAlcA lake Mo account reasonadis
NMMQMHWWDIM
by the distridutor; or

- gramming oendor W wRICA & oadle operacor Ais

an agridutadis inserest for dlgriduton o per-
$OR2 (% areds not served by o cabls operator a3
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tn paragraph (1) ore in addition to and
avatladle

PrOgremmIng.
‘‘(h) EXEMPTIONS POR PRIOR CONTRACTS.—
‘(1) IN GENERAL—NOtAIRG (R this section
thall affect any contract that grants erclusive

a cabdls operator.

under paragrapA (1) of this subsection.

‘(1) APPLICABILITY OF ANTITRUST Lawg, NO
ANTITRUST [MMUNITY.—NotRing ta this section
shall be construed to alter or restrict tn any
manner the applicadility of any Federal er Stats
antitrust law.

(/) DRPINITIONS.— As used {» tALs section.

programming’
Ras the meaning provided under section 708 of
the Act.

‘“(4) The term ‘sateilite droadcast program-
ming’ means droadoast programming, cther tham
programming of an a/flliate of & national ned-
¢ retranamitted

Part 11 of title VI of the Communicstions Act
of 1934 is amamded by adding at the end tAs foi-
lowing new section:
“SEC. ¢1& REGULATION OF CARRIAGE AGRES-
MENTS.

“(a) REGULATIONS. —WULAIR ong yeor after the

COITIOgE TR ONE OT MOTe Of Fuck OPeTalor's sy
tems;

CONGRESSIONAL RECORD —HOUSE

“(2) tnclude provisions designed te preiibit a
multichkannel video pro-

ans Lo CAls

and
sancee the Nation's policy fovoring diversity ia

July 23, 1992

vlstons of paragrapA (2) of this subsection. TAe
mmumummmm
K ] locgtion gad at every loca-
§ or more full-time employess are rep-
Nothing tn this sud-
as proAiditing the
or COntRKIng to col-
lect statistical or other employment tnJ/ormation
n & manner that it desms appropriate 0 carry
out thls section.’’.

(d) PENALTIES —Section £34(X3) of such Act
h&;;”-dd by mriking 3300 and inserting

serting before the mad the following: “and
W programming dirtridu-
tor’’,

(/) STUDY AND REPORT RIQUIRED.—Not later

lations, policles, and con-
cerning equal opportunity In the

tadustry. In CORduCting smuch re-
view, ths Commission consider the effec~

odies for wiolation of existing regulations aad
policies concerning equality of employment op-
portustty tn tAs tndustry. The

wmm.nmumnmua

the end thereof the following new section.

“gC. ¢17. EQUAL EMPLOTMENT OPPORTUNITY
OBLIGATIONS OF MUST-CARKY ETA-

TIONA
“(a) APPLICATION OF SECTION.—TRis section

shall apply to—.

(1) the Ncenses for any televiston droadcarst-
tag station tAat is eligidle for carriage under
mmmu and

“(2) aRy COTPOTGLON, PATtAETSAIp, asocia-

tion, fotmi-stock company, trust, or a/f\liate or
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subsidiary therso/ engaged promerCy in the
mg O opevation of GRy FUch licenses.
') EQUAL EMPLOYMENT OPPORTUNITY RS-
QCIAXD.—Equal opporrunity W employment
shall de offorded by each entity rpectfied tn sud~
saction (a), and R0 persom sAgil be dlscrimingted
aoaingt (n employment by ruch entity decause of
rGca. colov, religion, nadlonal origtR, a0e, OF 33,
“(c) EMPLOYMENT POLICIER 4D PRACTNZS
REQUIRED.—Any encity specified tm rudsection
(a) sARall establsA, maintain, gad eTeculs a

aspect of it employment policies and gractices
Gad to promote the Airtag of a workforce that
raflects tAe diversity of tts community, Under
the terma of its programs, suck entity sAall—
‘(1) defing the responsidility of sacA level of
MANRGGONSRE L0 ERIUTe G porittes application
and vigorous enforcement of i3 policy of equal
opportunity, aad ertadiisA 3 procedure to review
and consrol monagerial and supervisory per-
formancs;

**(2) taform i3 smploysss Gnd recognised em-
ployes orpganisations of (Rs equal employment
OPPOTIURILY POliCY and program and eniist (Aetr
COOPETULLON,

“(3) communicats ity equal onployment oppor-

sponssdility.

*(d) CoMMIITION RULES RIQUIRED ~

‘(1) DRADLINE POR AULES —Not later than IV
days after the date of enacemens of (Al section,
and after naotice and opportunity for Aearing
the Commission shall prescribe rules to carvy out

-

shit

“(2) CONTENT OF ACLEL—Juch rules shall -

speclfy (As terms under whicA en entity.

fled (n subsection (@) shall, 0 (A axipnt.,,

T oo

HE
}

{

4

CONGRESSIONAL RECORD —HOUSE

*(§) RULES AMINDMENTE.—The Commission
ncy amend ruch rules from (me to time (o the
eztent necessary to carry oud the provisions of
tALS SECTION. ARY SuCA SMendment shall be mads
after ROtCS And oPPOTTERILY fOr COMMent.

“'(¢) BNPORCEMENT .=

‘(1) ANNUAL CEATIPICATION.—Om en anmnual
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pended, ov revoked. WRoever knowingly makes
QRY falss statement ov subwmits doCuMeEntIrion
WAICA As nowe to de folse, purruant o gn ap-
plicacion for certficotion under this serticn
shall be tn violation of tAls section.

'(2) ADDITIONAL REMEDIXI.—The provisions
of paragrophs (AXD), (3), and (4), of section
301(b) sAall apply (o forfeitures under this ru-
section.

“(3) NOTICR OF PENALIIEY.—The Commizrion
thall provide for Rotice to the public of any pen-
alty tmposed under this section.

() EPrecT oON OTWNER LAws.—Nothing in
this section saall affect the guthoriy of any
State ov local governmens—

(1) to estabilsh or em/orce any reqiirement
WRICA (8 connstent with the requiranents of (his

“(2) to atablish or enforve any provision re-
QUITIRG OF ENCOWragIng GRY entity specifled 1n
subsection (a) 0 conduct dustaess wuR enter-
prises wALCA are owned or controlled by mem-
bers of minority groups (as definad m section
XHIMINCHH) or which Aawe ety principal op-
erations located within the local service ares of
&EC 14 FOME WIRING.

Section 824 of the Communications Act of 1324
(47 U3.C. 544) {2 amended by adding Gt the end
tAg following rew sudsection:

“() WitRin J20 days after the date of eract-

Bart I of ttle VI of the Communications Act
of 1334 s further amended by adding at the end
tAareof ths following new section:

or any act of any Federal agency. any State or
subdtvision therenf, ov any franchising

ownership of any cable after ths X

g s
shall,

tam, & franchising cuthortty o
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muumwummmw
maruy If the framcAistng authority falls to
render a final dectsion on ths requast within 120
days, ruch requast sthall be desmed gronted us-
less the requerting party aad the fraachising
QuthoTity agree L0 GR STIERSON Of time. ",
SEC. 1. LIMITATTON ON FRANCHISING AUTEOS

ITY LIARDLITY.

(a) AMENDMENT.—Part [V of title VI of the
Communicasions Act of 1934 (s amended by tno
serting after section 615 (47 US.C. 555) the fob-
lowing aame section.

“SEC. &38A. [IMITATION OF FRANCNINING AD-
TRORITY LIARILITY.

‘(a) SUITS FOR DaM4GES PARORIRITED.—-In
any court procesding pending om or taiticted
a/er the date of enactment 0f this section tn-
volving any claim against g francAiring sutAor-
ity or othey governmental entity, or any official,
monber, amployes, or agent of such guthority or
enLiLy, Grising from tAe regulaiion of cabie serv-
ice or from a decirion of approval or dlsapproval
with respect to G grant, renewal, transfer, or
amendment of g francAise, any relisf, to the e~
tent such relief (s required by any otAer provie
snion of Federal, State, or local law, sAall be lim-
(Mwhmmn&faudddammw

(%) EXCEPTION POR COMPLETED CASES.~The
iimitgtion contained (n subsection (a) shall not
apply to actions tAat, prior to sucA violation,
have been determined by a final order of @ court
of Mnding furtsdiction, no longer subject to ap-
pau.l.mmbciuvwlamo/ocabuom‘l
rights.

*'(c) DISCRIMINATION CLAIMS PERMITTED =
Nothing In tAts section shall be comstrued as
limiting the rellef authorized with respect L0 any
claim agatnst a fronchising authority er other
governmental entity, or any official, membder,
employes, o aoent of such authority or entity,
to the ertent such claitm tnvolves discrimingtion
On the basts of race, color, sex, age, reiigion, na-
tional origin, or Aandicap.

'(d) RULE OF CONSTRUCTION.—NotRing in this
section shall be construed as creating or guthore
tring Hadlity of any kind, under aay law, for
any action or failure to act relating to cadle
service or the granting of 8 franchise by any
francAising authority or other governmenial en-
tity, or any offictal, member, employes, or agent
of ruch authority or entity.’’,

() CONPORMING AMENDMENT —Section €35(D)
of the Communications Act of 19M (¢7 US.C.
55500)) s amended by inserting ‘‘and with the
Z}ogtuma/m 63%a)” after “‘subsection
S2C. I8 mmmmm

(a) RATLES, TERMS, AND CONDITIONI.~Section
612(c) of the Communications Act of I18M (€7
US.C. 532(¢c)) s amended—

(l)hmmﬂ(l).hmw

(Z)Dvaddluumﬂam{mm
new paragragh:

“(4) The Commission shall, not later thom 189
days after the dats of emactment of the Cable
Tdsvirion Consumer Protection ond Come
petition Act of 1992, by reguiation ertGbilsh—
‘(A) a formula to determing the mariswen
" rates wWAICA @ cadis operutor may estabilsh
MM(I)”MM

I rates or carriage under

O)wmovmumrm
MING SOUACES AND QUALIFIRD EDUCATIONAL
PAROGRAMMING SOURCEI —Section €12 ef such
Act is further amended by adding at the end
thereo/ the following new subsection:

CONGRESSIONAL RECORD-—HOUSE

“f1X(1) Notwithstonding the provisions of sud-
sections (D) and (¢), & cable operator requtred by
tAls section 10 designats channel oapacity for
commerciol use may uie any such channel cg-
pacity for the provision of programsming from a
qualifled minority Programming source oy from

any Programening source,
wAStAET or ot such source s affiated witA the

tAat cadle syrtem under tAls subeection.

(2) Por purposes of tAtls subsection, tAg term
‘qualified MInoTLLY DrogramWRIng SOLTCS’ MEGRS
& programwming s0urcs WAICA devotes rignil-
cantly all of its programming to coverage ¢f mi-
ROTILY DeWPOints, o (0 progromming directed &t
memders of mincrity groups, and wARicA i3 over
30 percent minority-owned, as the tETR ‘WMinOr-
zuwummmxcxw of this

(3} For purposes of tAls subsection, the term
educational

1) by hs (1) threugh
() as A A (D);

(2) by tnesrting “'(1)' after *'(0)"; and

(3) by adding at the end thereof ths following

A) No cabdle system (as such term s de-
fined tn section 802} tn the United States thall
uw«mmwnmm

represeniaiive, or corporation
m (A), (B), (C), or (D) of ww 1)
tis subsection.
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ship interast Aeld or comtracted for om or before

June 1, 1990, or acquired tn accordance witk
clause (H); or

control does not ercesd 2.000,000.

“(3XA) For purposes of paragraph (1) of this
Sudsection, g Mosnas or authorisation for any of
the following services shall b¢ desmed t0 be G

‘‘(iv) other services the lcensed facUtiiies of
whicA may be subraaticlly devotad toward pro-
viding programeming or cther information serv-
fces within the editorial control of the Hcendee.

**(B) SubparagrapA (A) of thiz paragrapA
sAall not be appiied to any cadle operator o the
artent that ruck operator (s eligible for the e~
amptions tm subparagrapA (B) of
&5C. 34 TEEFT OF CARLE SXRVICR.

Section €3XD) of the Communications Act of
1834 (¢7 U.S.C. 533(D)) (s amendad—

(B) b' m *“] year'’ and trserting “
years';

(C) by wsriking ‘350000 and inserting
“3100,000"'; and

(D)OUM“ZM ond (nserting "
years*;
mum«mmmrm/ouom
PArAGraph:

(a) STUDY OF VIDSO PROGRAMMING DIVERSITY
AND COMPRTITION —

(1) COMMISEION STUDY AND AULEMAKING —The
Comwmission shall comduct & rulemaking pro-
ceeding to review and study 10 determing whath-
o it {8 necessary O appropriate in the pudlic tn-
terest to prokibit er constrain acts aad prociices
that may unrecsonably restrict diversity and
m {n the market fw wdeo program-

ming. In conducting such procesding,
Conwnission—

é

peticion in the marketpiooe for wideo program-
ming.
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cast ftme requirement of section JJ2(a)(T) of the
Communicaiions Act of 184 and the use of fa-
culties requiremenss of sectiom 315 of suck Act to
direct broadcast satellits systems provuding
tideo programming. SUCA proceeding also hall
caming the opportuniries that the estadilshe
ment of SUch systems provide for the princtpls of
locnltsm under sucA Act, and the meirods by

rubmit @ report to CORgTens COnLaining rec-
ommendations on— .
(A) methods and strategies for promoting the

Rstitutions ov entities for
matructional, or cuiturel purposes;
ond
(g2 )] by any enitly to
2evve the dizperais nesds of spectfic Communities
of ) digtinct
groNpe, and stAnic groxpe, and sther
groupe.

CONGRESSIONAL RECORD—HOUSE

per-view services. The study shall investigals
and analyse. on a sport-dy-rport basts, (rends tn
the migration of ruck programming from car-
riage by brocdoast satlons O CArTiage over
cabie programming nstworks and Pay-per-view
ysteme, (acluding the ecomomic CouMs and the
conomic and social consequences for ruch
rends.

(2) REZPORT ON STLDY.—The Poderal Commu-
nications Commizrion thall, on or before July |,
1983, and July 1, 1994, rubmit an taterim and a
final report, respectively, om the resuits of the
study required by paragrapA (1) to the Commit.
tes on Energy and Comumgros of the House of

ate. Such reports shall tnclude a ratement of
the results, on a sport-by-rport Dasts, of the
analysis of tha trends required by paragrapA (1)
and such legulative or reguiatory rec-
ommendations as the Commisnon considers ap-

(3) ANALYSIS OF PRECLUSIVE CONTRACTY AS-
QUIRED.—{n conducting the study required by
paragraph (1), the Commission sAail analyse the
Ttent (0 wAKA preciunve contracts detwerm
college athlstic con/erences and video program-

stricted the rupply of the sporting eoemts of
local colleges for broadcast om local television
statlons. M conducting suck analysis, the Come
misston sAGH consult with the Attorney Gensral
t0 determing wAsther and L0 wAAL &Ttent TuCA

contracts gre proAidited by erusting

ton a8 the Commission considers necessary and
appropriats. For purposes of the peragraph, the

that is not carried, on a live dasis, by any cables
within the local community served by
such local television sation; or

local seigvision

wnderaking
suoh rulemaking, the Commisrion shall taks tnte
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mads theredy shall Sy .
o his Act.m‘ effact 80 days aver :he

The motion was agreed o,

The Senate bill was ordered 5
read & third time, was read the wc;.rd“ue
time, and passed. :

The title of the Senats L{ll was
amended s0 as to read: “An Act to
amend the Communications Act of 1954
to provide increased consumer
tion and to promote {ncreased com-
petition {n the cable television and re-
lated "mukau. and for other pur-

poses.'”.

A moticn to reconsider was laid on
the table.

A similar House bill (A.R. 4350) wags
laid on the tatle.

APPOINTMENT OF CONFERZES

Mr. MARKEY. Mr. Speaker, [ mcvs
that the House {naist upon {ts amerd.
ment to the 3enate bill, 3. 12 and re-
Quest & conference with the Seza:e
tiereon.
SPEAKER pro tempore.
question i{s cn the motion c/fered ty
the gentleman {rom Massachusetts.

The moticn was agreed to.

The SPEAKER pro tempore. Theo

wil]l appoint conferses oa tamoc-

Tha

GENERAL LEAVE

Mr. MARKEY. Mr. Speaker, [ asc¢
unanimous consent that all Members
may have 3 legisiative days o which to

The SPEAKER pro tempors. [s there
objection to the request of the gen-
tleman from Massachusetts?

There was no objection.

GROSSMENT OF HOUSE AMEND-
MENT TO 8. 12, CABLE TELE-
VISION CONSUMER PROTECTION
AND COMPETITIVENESS ACT OF
1992

Mr. MARKEY. Mr. Speaker, I ask
npanimous consent that, in the en-
grossment of the House amendment to
the Senate bill, tha Clerk be authorised
to correct section numbars, punctusa-
tion. spelling, and croes refersnces and
to make such other tachnical and con-
forming changes &8s MAY be Decessary
to reflect the actions of the House in
amending the bill, H.R. 4850,

The S8PEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Massachusetts?

There was no objection.

————

(Mr. BONTOR asked and was given
permission to addrees the House for 1
minute.)

Mr. BONIOR. Mr. Speaker, I rise to



