The PRESIDING OFFICER (Mr.
BmNOGAMAN). Under the previous order
the hour of 12:30 having arrived, the
Senate will proceed to the consider-
ation of the conference report accom-
panying S. 12, which the clerk will re-
port.

The assistant legislative clerk read
as follows:

The committes of copfersnce on the dis-
agreeing votes of the two Housea on the
amendments of the Houses to the bill (8. 12)
to amend title VI of the Communications
Act of 13M to ensure carrisge on cable tele-
vision of local news and other programming
and to restore the right of local regulstory
authorities to regulats cable television
rates, and for other purposes, having met,
aftar full and free conference, have agreed to
recommend and do recommend to their re-
spective Housss this report, signed by a mas-
jority of the conferses.

The PRESIDING OFFICER. Without
objection, the Senate will proceed to
the consideration of the conference re-
port.

(The conference report is printed in
the House proceedings of the RECORD of
September 14, 1992.) :

The PRESIDING OFFICER. There
will now be 2 hours of debate on the
conference report to be equally divided
in the usual form.

The Sepator from Hawall.

Mr. INOUYE. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. WELLSTONE. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is 80 ordered.

. The Senator from Hawall is recog-
nized. '

Mr, INOUYE. Mr. President, what is
the pending business?

The PRESIDING OFFICER. The
pending business {s the conference re-

port accompanying S. 12.

Mr. INQOUYE. Mr. President, I yleld
) myself 10 minutes.

The PRESIDING OFFICER. The Sen-
ator may proceed.

Mr. INOUYE. Mr. President, I rise
today in support of the conference re-
port on 8. 12, the Cable Television
Consumer Protection and Competition
Act of 1992, ]

At this juncture, wish to thank the
members of the conference and the co-
sponsors of this measure for all of their
work on this bill, particularly the au-
thor of this measure, Senator DAN-
FORTH, and the chalrman of our com-
mittee, Senator HOLLINGS.

The purpose of this legislation is
very simple and straightforward: to
'promota competition in the video in-

dustry and to protect consumers from
excessive rates and poor customer serv-
ice where no competition exists.

J
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At the same time, it continues to
permit the cable industry to grow and
bring to the American public & new
array of programming and other serv-
fces.

Mr. President, this bill represents a
balanced and bipartisan package.

To promote competition, the bill en-
sures that competitors receive access
to cable programming, not for free, but
for the same price that the program-
ming is sold to cable operators. It per-
mits municipalities to construct their
own cable systems in competition with
the existing operator, and it prohibits
a franchising authority from unreason-
ably refusing to award a second fran-
chise.

Rates for cable service have risen
three times faster than inflation, and

‘complaints about poor customer serv-

ice have been numerous.

And so to protect consumers, the
conference report gives the FFCC, and in
some cases, local authorities, the abil-
1ty to ensure that rates are reasonable
where no competition exists.

This measure also directa the FCO to
oestablish customer service standards.

Mr. President, S. 12 passed the Sen-
ate earlier this year by a vote of T to
18.

Because of its wide support and logic,
a majority of both Republican and
Democrats voted in support of this bill.

Supporters of this bill include: cities,
consumer groups, most of the trade
unions, public and commercial broad-
cast stations, the religious broad-
casters, and senior citizens.

During the courses of the committee
consideration of this bill, I suggested
many times to the cable industry that
I would like to sit down and see if we
could work out our differences.

My offers have all been declined. In
fact, Senators HOLLINGS, DANFORTH,
and I sat down with the head of the
NCTA and the owners of the major
cable systems last year in an effort to
explore some compromise.

Our willingness to compromise was
met with hardened opposition.

Mr. President, I want to address the
contentions of the Motion Picture As-
sociation of America, [MPAA) that its
concerns were ignored.

That is not the case. The MPAA op-
posed the provision in the House cable
bill that would have restrioted foreign
ownership of cable systems.

Mr. President, that provision is not
in the conference report.

The MPAA requested that the Senate
include language prohibiting a cable
operator from requiring a financial in-
terest in a programming service &s &
condition of carrying that service.
That language is in the conference re-
port.

When the retransmission consent
provision was included, the MPAA re-
quested that we include report lan-
guage clarifying that retransmission
consent did not have any impact on fu-
ture determinations concerning the
cable compulsory license.
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That language was included and is ta
the conference report. However, afte,
the fact, the Motion Picture
tion changed its mind and decided t,
opposs retransmission consent unlesg
the cable compulsory license was re.
pealed.

The cable compulsory license is a Jy.
diciary Committee issue, and we Y
know that. :

The Commerce Committee has done
nothing to prevent the Judiciary Com.
mittee from taking whatever action it
deems appropriate on the issue.

In fact, the House provided for thy
Judiciary Committee to participate in
the conference, but, the Houss Judicl.
ary Committee elected not to partict.
pate.

Had the House Judiciary Committes
exercised ita right to joln the con-
ference, the Senats Judiciary Commit.
tes would have been invited as well.

Finally, it is important to recognizs
that retransmission consent does not
cause any harm to the motion picture
studios. .

The motion pioture studios will not
lose 81, or be subject to one additional]
regulation, as & result of this bill. The
conference report states that the mo-
tion picture studios are free to nego-
tiate whatever they deem appropriate
when they sell their programming to
broadcasters.

In fact, some studios have already re-
vised their contracts to require that
any compensation resulting from
retranamission consent shall be paid to
the studio.

Regarding retransmission consent, I
also want to note that when the Sepate
considered this legislation in January,
the cable {ndustry supported the Pack-
wood substitute, which contained the
identical provision on retransmisaion
consent. Thus, every Member who
voted for the substitute or 8. 12 voted
for retransmission consent.

The retransmission consent provision
in the conference report is identical to
the substitute provision and 8. 13 as:
approved by the Senate.

This measure will restore to broad-
casters the same rights that every
other programmer has. All other pro-
grammers have retranamission rights
today, but the FCC took away the
broadcasters’ retranamission rights in
1950 to help a fledgling cable industry.
There is simply no reason to artifl-
cially subsidize the cable Industry off
the backs of the broadcasters anymore.

The cable industry is no midget.
They are giants today. The cable indus-
try has opposed the legislation and has
utilised & campaign that included not
only misleading advertisements but in-
serts in cable subscribers’ bills and
even calls to cable subscribers in their
homes in an effort to generate opposi-
tion to the bill.

80, Mr. President, I ask unanimous
consent to include in the RECORD two
articles, one from the Richmond Times
and the other from the Washington
Post, on this matter. These articles de-
scribe better than I can the consumer
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service were 30 percent lower in areas
where there was competition.

For these reasons, the conference re-
port does not permit the FCC to regu-
late rates for cable service where therse
is no effective competition. The con-
ference agreement further provides
hhat, where there is no effective com-
petition, the FCC must ensure that the
rates for basic service are reasonable
and that the goal of such regulation ia
to provide for consumers the rates that
would be charged if thers were effec-
tive competition. .

In prescribing such regulations, the

)FCC shall seek to redunoe the adminis-
trative burdens on subscribers, fran-
chising authorities, cable operators,
and the Commission. There is a sepa-
rate provision requiring the Commia-
sion to also reduce burdens on cable
systems with fewer than 1,000 subscrib-
ers.
, As passed by the Senate, 8. 121 re-
quired automatic regulation of certain
tiers of cable service in addition to the
basic tier, if less than 30 percent of
cable subscribers took only the basic
tier. This provision is not in the con-
{ference report.

In addition, both 8. 13 and the con-
ference report include what could be
called a bad actor provision. The con-
ference report provides that the FCOC
may regulate, on a case-by-case basis,
rates for tiers of programming other
than bagic if it receives a complaint
that demonstrates that a rate increase
{s unreasonable. The conference report
does not permit regulation of program-
ming services offered on & per-channel
basais, such as HBO and Showtime.

Finally, the conferenoce report in-
cludes the House provision that pro-
hibits cable companies from requiring
customers to buy the basic tier and
upper tiers before they could purchase
premium channels, the anti-buy-
through provision. To ease the burden
on cable operators, however, the con-
ference report gives cable operators 10
years to comply, and the FCO may
walve ths requirement if cable opera-
tors show that compliance would raise
consumer rates.

ACCESS TO PROGRAMMING

© The acocess to programming provi-
slons of S. 12 were designed to encour-
age competition. These provisions pro-
vide other multichannel video provid-
ers with access to the programming
owned by cable operators on the same
prices, terms, and conditions as cable
operators. N :

The conference agreement adopts the
House language which has a similar ef-

‘fect a8 the original Senate provisions.
The conference report prohibits dis-
crimination that would have the effect
of significantly impeding competition.
Exclusive programming contracts are
prohibited for 10 years unless the FCO
datermines they are in the public inter-
est. The FCC may extend the 10-year
time period. Programming vendors
owned by cable operators may estab-
lish different prices, terms, and condi-
tions which take into account eocono-
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mies of scale, coets savings, on other
direct or economic benefits.

The access to , provi-
sions also ensure that satellite dish
owners and wireless cable subscribers
will have access to programming at
reasonable prices.

The conference report does not re-
quire cable programmers to give their
programming away for free, or even to
make it available at discount rates. It
only requirea that it be made available
and that the price not be discrimina~
tory.

RETRANSMISSION OONSENT

The retransmission consent provision
is straightforward: When & local sta~
tion forgoes the option for must carry
protection, it may utilise 1its
retranamission rights to negotiate with
the local cable system over the terms
and conditions of its carriage on the
system. Thus, broadcasters will have
the option of being treated like any
other cable programmer. Cable opera-
tors are not required to pay any com-
pensation to broadcasters. In fact,
Telecommunications, Inc. [TCI}, the
largest cable system in the country,
has stated that it will not compensate
broadcasters for carriage of their sig-
nals,

8. 12 will not cause consumer rates to

increase because the bill explicitly re- .

quires the FCC to consider the impsct

of retransmission consent on rates in

implementing this provision, and the

FCC must ensure that this provision

complies with the requirement that

subscribers’ rates be reasonable.
MUST-CARRY

The must-carry provisions in the
conferenoe report are very similar to
those that were in B. 12, as passed by
the Senats. On the issue of stations
with sales presentation formats, the
conference report includes a com-
promise that bars such stations from
receiving ‘“must-carry” pending the
outcome of the FCO proceeding to de-
termine whether such stations are
meeting their public interest obliga-
tions. The conference report also re-
quires that this proceeding be a de
novo proceeding.

Mr, President, it has been argued
that 8. 12 will irreparably harm the
cable industry. I can assure you, as all
experts have noted, it will not. Last
week’s Wall Street Journal stated that
the new bill will not hurt cable stocks
despite operators’ complaints about
new flnancial burdens. That article
also quotes a Bear Btearns analyst a8
saying that the cash of cable operators
will not change as a result of this bill.

8. 12 will promote competition, Mr.
Presaident, and impose regulation until
that competition develops. 80 I urge
all of my colleagues to read the GAO
report and the Consumer Federation
study and to look beyond the rhetoric
being employed by the cable industry
to the solid foundation that supports 8.
12.

Mr. Preaident, I urge all of my ool-
leagues to support the oonference re-
port on 8. 13,
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The PRESIDING OFFICER. The Sen-
ator from Montans is recognised.

4 Mr. BURNS. Thank you, Mr. Presi-
ent.

Mr. President, I want my colleagues
fn the Senate to know that the con-
foerence report is not, by any stretch of
the imagination, the same as 3, 12
when it was passed out of the Senate.

Here we are today on the floor of the
Senats unnecessarily spinning our
wheels in what amounts to nothing
more than a special-interest mudsling-
ing contest between competing com-
munication industry segments; debst-
ing a massaive and, yes, regressive ati-
fling cable reregulation bill.

At the same time, Mr. President,
major national communications polioy
questions critical to our great Nation’s
economic and social welfare to go
unaddressed.

This {8 unfortunate. In many ways it
is tragic. It is an occurrence that is be-
coming too common here in the Con-
gress. As gridlock, frustration, per-
tisanship overtake the Senate and the
Congrees, it is beooming increasingly
clear that we are seemingly unable to
address the major issues of our time.

Today, in America, we are witnessing
the dawn of a new era—the information
age. As a result of breathtakingly rapid
technological developments in the
computer software and hardware,
consumer electronics, and cable tele-
vision and telecommunications indus-
tries, & true revolution in the delivery
of entertainment, information, trans-
actional, and telecommunications serv-
ices is at hand.

Through a confluence of interests,
this information age, digital tech-
nology revolution will bring together &
broad croes-section of industries that
have heretofore considered themselves
unrelated. The marrying of the cable
converter box with the compauter, the
digitising and compresaion of audio and
video programming, the widespread
utilisation of fiber optic technology, as
well as computer software multimedis
development, will ultimately allow im-
mediate access to and manipulation of
a bounty of entertainment and infor-
mational products, educational and in-
structional services, health care and
telomedicine applications, trans-
actiopal services, huge databases, and
the like.

Over the balance of this decads and
into the 21st century, this digitization
phenomenon will revolutionise the
communications industry, have pro-
found implications for the consumer
electronics, entertainment, and com-.
puter industries, and change our way of
lifs forever. ]

We in this Congress have a golden op-
portunity to be America’s new high-
tech pioneers—an opportunity to ex-
plore the new American frontier of
high-tech tslecommunications and
computers that will be unleashed
through the deployment of hair-thin,
glass strands of fiber optic cable and
the orackling of radio spectrum fre-
quencles.
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exported by countries that encourage a
steady stream of ideas and innovations
{n communications, not in countries
that construct an array of regulatory
obstacles and barriers.

Cabla operators and programmers are
preparing for the 21st century by con-
tinuing to.expand viewer choices and
to develop new technologies. The 2cn-
{ference report accompanying 8. 12
would not further tiese efforts—in
fact, it would have a contrary impact.
In the end, consumer choice could be
drastically reduced. That is why I will
continue to work to defeat this bill.

Mr. President, I ask unanimous con-
sent that the veto message by Mr.
President Bush be entered into the
RECORD at this point.

There being no objeotion, the letter
was ordered to be printed in the
RECORD, as follows:

THR WHITE HOUSR,
Washington, September 17, 1992.
Hon. ROBERT DOLBR,
Republican Leader, U.S. Senate, DC, Washing-
ton, DC.

DEAR SENATOR DOLE: I am writing to ex-
press my strong opposition to the Conference
Raport to accompany 8. 12 (Cable Televiston
Consumer Protection and Competition Act of
1992), which the Houss and Senats will con-
sider in the next several days.

This legislation will hurt Americans by
imposing & wide array of costly, burdensome,
and unnecessary requirements on the cable
industry and the government agencies that
regulate it. The heavy-handed provisions of
the bill will drive up cable industry coets, re-
sulting in higher consumer rates, not rate
reductions as promised by the supporters of
the bill

The bill also restrain continued innovation
in the industry, cost the economy jobs, re-
duce consumer programming choices, and re-
tard the deployment of growth-oriented in-
vestments critical to the future of our Na-
tion's communications infrastructare.

My vision for the future of the communica-
tions industry s besed on the principles of
greatar competition, entrepreneurship, and
less economic regulation. This legislstion
falls each of these tests and is illustrative of
the Congressional mandates and excessive
regulations that drag our economy down.

Congress would best serve consumer wel-
fare by promoting vigorous competition, not
massive re-regulation,

For these reasons I will veto 8. 121f it is
presented to me, and I urge its rejection
when the House and Senate consider the
Conference Report.

Sincerely,
GEORGE BUusH.

Mr. BURNS. Mr. President, 1 ask
unanimous consent that an array of
editorials by major newspapers across
the country, all the way from the Dal-
las Morning News, the Wall Street
Journal, saying that this business of
reregulation is very dangerous espe-
cially in this area, be printed in the
RECORD at this time.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follown:

[From the Washington Post, Bept. 18, 19037])

UNCLE 8AM I¢ CHARGE OF CABLE

The ocable legislation approved by the
House and now headed for a Sensts now calls
for the federal government to step i and re-
regulats ths industry from rates to program
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packaging. But this spprosch sssumes that
cable. now supplied mostly by monopolies, is
a utility as necossary as slectricity or tele-
phone service. In fact, cable. is & consumer
option in what should become & more com-
petitive market. This partiocunlar bill wouid
give government a role in cable that consum-
ers may not find so welcome over the long
tanl.

Forget the cable industry ads predicting
trat passage of the Dbill would send
everybody's cable rates through the celling.
Forget as well the arguments of supporters—
including over-the-alr broadcasters, who like
s Drovision that would force cable operators
to negotiate with them before
retranamitting their signals—that the bill
would foros price cuts of up to 30 percent.
Both sides—and we note here that The Wash-
ington Post Co. owns cable systems as well
a8 broadcast televisions stations—have re-
sorted to heavy lobbying. 80 has the motion
picture industry, which opposes the bill be-
cause Hollywood wouldn't get any cut of the
royalties that brosdcasters oould seek from
cable opsrators.

Under the measurs, the government would
set “‘reasonable’” rates for what it would de-
fine as “‘basio” programming, oontrol prices
for {nstallation and equinment, require effl-
clent customer service and force cable opera-
tors to equip all subscribers for channel se-
lections that now are sold as packages of
channels. The result of all these require-
ments is not more oompetition; it's more

basio cable service is a legitimate legislative
parsuit next year. This bill goes overboard.

(From the Wall Bﬁ.!onml.sml‘l.
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morass of rales that can only impede the de-

September 21, 1992

of its record of defending local cable monop-
olies. After the industry secured the deregu-
lation of cable-ssrvice prices from Congress
in 1984, 1t oontinued to \nsist that cable was
A patural monopoly «nd that cities should
grant just cne franchise per city. This 18-
nored the record of the 85 cities that aliow
roore than one cablie operstor. In those more
competitive arsas, cable TV prices fell an av-
srage of 25%, and subscribers had fewesr serv-
{ce complaints.

By seeking to protact their noncompetitive
franchises while defending their right to run
up prices, the ceble industry invited Con-
gross to re-evaluate its 1984 decision to de-
regulate. Defanders of the cable bill before
Coagrees claim it will work against monopo-
1ies by barring cities from awarding “‘exclo-
sive’ cable franchises, but that is legal gob-
bledygook. Pew cities award sxplicitly exciu-
sive franchises, and no one thinks the bill
will affect any of thelr cosy deals with local
cable firms.

If Congress would only resist the tempta-
tion to keep changing the signals it sends on
ocable TV, emerging new technologiss will
make many of the complaints about the in-
dustry moot. Local talephons companies will
soon be sble to tranamit TV sigpals using
digital and fiber-optic technologies. Compat-
ors will be linked with TV monitors to offer
a variety of viewing choices that will make
today's cable systams as outdated as a rab-
tenna. But thers ts no way the
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won't have an immediats impact on cable

tes, because it will fake years for the
';::ono companies to upgrade their networks
for video service.

Instead of 1imiting itself to worrying about
rate regulation and protecting would-be
competitors, Congrsss would unneceasartly
restrict the cable industry. It wants, for ax-
ample, to dictats equipment standards and
fess and limit marketing practices. Gen-
“nlly it intrades too far into cable manage-

snt.

Even if the votss appear sufficient for an
override, President Bush should stick to his
pledge and give Congress a (ight on this
clumsy cable legislation.

CABLE TV REGULATION: PHONY CONSUMERISM
N AN ELBCTION YRAR
.Whn. will we ask the federal government
o do for us next?
In a fit of dsmagogic pandering,
3 1n the proceas of passing & btll that will
acourags oxceasive regulation of the cable
V indastry, including the rates charged to
1stomers.
I am hard pressed to think of & worse ex-
ple of government mischisf. Having heard
cable TV customers griping about rate
creasss, obedisnt congressmen in an eleo-
70 year are passing a truly lousy bill that
jeots government into rate-fixing mersly
cause consumers would like to pay less.
Normally, under our hallowed free enter-
tse system, when a seller charges too much
* a produot or service the consumer asserts
power simply by not buying. The only le~
te oxception to this eminently work-
le rule is when the sarvice is essential and
st sfficient to deliver as & monopoly, such
telsphone or electric service. Cable TV is
. sasential and need not be a monopoly. It
kes Do more difference in the grand
eme of things whether a given cable com-
Y offers good service at fair pricese or not.
when normal marketplace conditioas
ce cable TV compsnies without direct
petition, the case does not exist for gov-
nent regulation.
10 federal government should have taken
sson from the oity of Columbia, which
{ for years to requlate cable TV rates in
ange for granting s “franchiss.” The ar-
‘sment was bogus. Predictably, it did not
and eventually officials wisely decided
4 regulatory activitiss. Courts also
- weighed Iin with a wvariety of decisions
:ing excesaive regulation of cable TV
>anies by oversager government enti-

'ambia’s city charter prohibits ths
:ing of sxclusive franchises, meaning no
any of any kind can have & govern-
ted monopoly. If the feds wanted

s good law, they would have limited
selves to this requirement. In many
ots, even anti-trust rules will not result
ad-to-head competition, but so what?
roper role of the government is fulfilled
rards against restraint of trade. It 1s
‘bounds when it tries to docide what is
rate for non-essential services operat-

‘hvtrumnknphoo.
body would like to pay less for mov-
: lots of towns, only ons movie house
o8. Maybe the federal government
3ot into regulating movie prices. Cer-
the availability of movies at falr
is just as important as cable TV. If we
a0 governmaent to keep a 114 on pricing
‘1o TV, what produot or service would
from sach attention?
et Blg Brother take over all our
-be frse market decisions so we can
njoy this good life,
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(From the Bt. Paul Pioneer Press, July 8,
1963)
CABLE BILL NZEXD8 MORE CONSUMER
PROTECTION

Now that the House of Representatives has
joined the Senats in a veto-proof vote to re-
regulate the cable talevision tndustry, Amer-
{cans can look forward to the mixzsd bless-
ings of price controls. Basic cable rats in-
creasss will slow, 30, quite possibly, will new
program development and other innovations.

As we argued during Senate deliberations
last winter, the rate re-regulation seems &
reasonable risk. But this bill still includes
provisions that are anything but consumer
protaction. They are, {n fact, requirements
that consumers subsidise cable talevision’s
competitors. Those provisions should be
stripped from this bill.

Cable rates have increased punishingly
since the industry was largely freed from
regulation in 1964 (by about 60 percent on av-
erage nationwide, and more in many aress).
And because most cable operators function
A8 monopoly providers, rats regulation is
justified. Such regulation would be discon-
tinued whenever “‘sffective competition,’ de-
fined as a competing cable or satsllite video
service, develops in a given community.

Federal Communications Commission
guidelines, meanwhile, ahould prevent local
regulatory units from returning to the par-
simonious prios limita that stantsd cable's
development in the 1970s and early '80s.

But the misguided provisions still clinging
to this bill should be opposed by all consum-
ors. The Senats bill, though not the House
version, allows broadcastars to charge fees to
cable operators for the retransmission of
broadcast signals. This would amoant to al-
lowing brosdcasters to use cable operators as
bill collectors, who will of course pass these
foos along to subscribers.

But broadcast television is supposed to be
fros: that's the broadcastsrs way of paying
for use of the public airwaves. They should
not be allowed to charge for their signals
Just because a consumer chooses to receive
them via cable rather than through an an-
tenna.

Other provisions that will pick consumers’
pockets include a requirement that cable op-
srators equip every subecriber home to re-

will saddle all cable subecribers with a cap-
ital cost that benefits the premium program
distributors, whose service will become
cheaper. But it will be cheaper only because
the tachnical cost of hookup will have been
shared by peopls who don’t even want thess
services. Pecple shouldn’t be forced to sub-
products they don't want.

1 1t can be cleansed of thess anti-consumer

{From the Akron Beaocon Journal, July 77,

R3XLIVG OVER CARLE
Consider cable television anothsr entitle-

ever, roughly 34 million and rising.
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80, why regulate the Lndustry again? Law-
makers are convinced the price of cable has
gotten out of hand. And to be surs, monthly
subscription rates have risen by more than
50 percent, reflecting, in part, the virtual
monopoly that franchises have.

The price Increases, however, should be put
in context. Afver all, as prices have gone up,
the industry has attracted more subscribers.
What's more, price increases have moderated
in rescent years, and competition looms from
more advanced TV technology. In that envi-
ronment, the new controls suggest a wish to
provide everyone with access to cable, in a
word, an entitlement, no matter the impact
on the industry.

Unfortunately, for sll the talk of doing
consumers a favor, the Houss bill, as well as
even more troubling legislation approved in
the Senate, would stifis lnnovation. It would
diminish opportunitiss for improved pro-
gramming, as tight reguiation did a decade
ago. That's hardly consumer friendly.

In an election year, it's bard to overlook
the politics at work. Faced with & huge
budget deficit and an agreement with the
White House that limits spending, the Demo-
cratic majorities have few issues to tout.
Tha cable bill offers taxpayers something be-
fore November.

And sure spough, U.8. Rep. Edward Mar-
key, the Massachusetts Democrat, provided
the sound bite: '“Think of this bill as a 6 bil-
llon tax cut for consumers.’”’

President Buah has pledged to vato the lag-
{slation, arguing, quite rightly, that such re-
regulation i» overkill for what is isolated
price-gouging. He might add that in an in-
dustry that is as rapidly changing as cable
television, it's silly to think that Congress
can writs broad and sffective Iaws. Better to
head in the other direction, toward greater
oompetition, allowing cable to pursue the
many aslternatives that busy consumers
want,

(From the Quincy Oulg;mo: Lodger, July

CABLE TV PROTRCTION FRAUD

Congress should sap legislation reimposing
rate regulation on cable talevision. The pro-
possd remsdy could drive your monthly bill
up instead of holding it down.

For the last few ysars our congresamen
bave been trying to produce s regulatory
program that would be a big hit with con-
sumers angry over cable subscription rate in-
Ccreanes.

Congress has gotten Involved because in
most communities cable companies enjoy a
moaopoly and local government control over
rates ended flve years ago. Not surprisingly,
the result has been a surge in prices charged
viewers—increases cable companies blame on
higher costs of servioe and programming and
viewers denounce as unregulated greed. Part
of the problem is that cable prices in the
startup years of local franchisss were artifl-
clally low.

Normally, competition would resolve
price-and-service questions in the market-
place. But as yet meaningful competition
hasn't developed in most cable markets.
What Congress should have done, therefore, .
is to provide some basio protection to the
ocopsumer from pri and encourage
oompetition, such as from rival cable compa-
nies, or satellite or microwave trans
misstons.

Instead, Houss and Sensts bills propose
regulation that gives the 1illusiom of
oonsumer protection without the substancs.
The House bill crafted by Rep. Edward J.
Markey, D-Msss., for sxample, would require
the Federal Communications Commission to
esstablish a formala for the maximum rates
for basio cable service. This service would
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through rather than the bast snd most inno-
vative new ideas scientists, business people,
and entrepreneurs can develop.

Some aathorities have been estimating
that it oould take a decade and an invest-
ment of up to 3400 billion (about what the
{ederal deflcit is in one year) for the phone
companiss to replace old copper wirss with
fiberoptic cables throughout the country.
The implication supportars of reregulation
want to draw is that the promise of TV on
the phone lines is a long way Off, 50 we need
rsgulation in the meantime. But it won't
take a decade—or nationwide hookupe—for
the competition to have an sffact.

Some regional companies will move Quick-
ly. Some may choose to use ‘‘video compres-
sion,'” which would permit the use of exist-
ing copper wires—not quite as desirable as
fiberoptics, but sasier to get going quickly.
And some new technology better than
fiberoptics might well emerge in the next
decade.

A decision that allows existing technology
to be used is welcome. But it shouldn’t be
necessary to beg some federal agency to use
new technologies or try new businesses.
Drastio deresgulation—perhaps including
slimination of the FCC itself—would be the
best way to facilitats tnnovation (and help
spur an economio recovery). Which political
candidate is ready to call for it?

[From the New York Times, July 20, 1903)
HOwW TO BREAK THE CABLE SQUEERZE

Cable televiszion companies, free of mean-
ingful competition and, since 1984, of regula-
tion, have been socking customers with im-
mense rats incrsases. The House votes this
week on putting an end to the gouging. The
Sanate passed its version of cable reregula-
tion earlier this year, 80 a ‘‘yes’ vote in the
House would suocessfully conclude an uphill,
three-year battle.

Evea 30, viewers will need to beware. The
House bill re-regulates with heavy hand in-
stead of a 1ight touch, saddling cable compa-
nies with bardensoms regulations. The
threat 18 that costly regulations will force
local aathorities to grant large rate hikes, or
force cable companies to cut service and put
off investment 1n naw service.

The right., light touch would be to rein in
the bad actors—cable companies that shame-

" lessly exploit captive audisnces—and pave
the way for the competition from satellite
brosdcasters, ‘‘wireless” systems and other
entrants, There's & model for smart re-regu-
lation. The House passed just such a bill two
years ago, but it was buried in the Benate.

It's 100 late now for the House to vote
“no” on the pending bill; there’s no telling
how long it would take to push through s
better one. But just passing the bill is not a
valid option either; President Bush is sure to
veto it. That leaves one oonstructive way
out: for the House to pass the bill but agree
to prune ita exceeses in the oconsequent 0on-
ference with the Senate.

The bill would require the Federal Commno-
nications Commission to set guidelines for
the price of basic service by cable companties
that operate without meaningful ocompeti-
tion. But this bill unnecessarily roams far
beyond retransmission of brosdcast Det-
works and public-acoess channels, the ob-
jocts of the 1980 version. For exampls, the
bill includes long-distance broadcasts from
super-stations like WQGN in Chicago.

The House will also vots on a provision
that would virtually prohibit exclusive ocon-

| tracts: agreements by which programmers,
for a lucrative fee, agree sell to only one
cable system. Often these tracta would be
rightly prohibited as antioompetitive; they
keep populsr programs out of the hands of
cable’s competitors. But they can also be 8
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lifeline for start-up programmers, and & life-
line for viewers hungry for something new.

The 1990 version would have allowed pro-
consumer exclusive contracts; the language
the House 18 expected to consider this week,
in effect, would not.

Re-regulation could never be the ideal re-
sponse to ADgTY customers. Over time, even
well-written provisions become tneffective. A
better answer 18 more competition. Last
week, the F.C.C. took a giant stride in that
direction by voting to allow telephone com-
panies to provide TV services.

They are unlikely to do that, however, for
a decade. Satellite broadcasters might enter
earlier, though no one knows for sure. 80
until the day that customers can pick and
choose among multi-channel providers, re-
regulation 1s neseded. The best way to
achieve it is for the House-8enste conferees
to undo the excess and preserve the eesence:

Control basio service, sliminate all egre-
gious behavior and protect ocompetitors try-
ing to gain a foothold. Cable customers need
protaction and fair charges; overprotection
would mean overcharges and under-service.

{From the Atlants Journal, May 23, 19932}
CABLE TV BILL MEANT WELL, BUT HAS
BRCOME OVERLOADED

Politiclans know numbers, s in votes. And
they like nothing better than to stand up for
the little guy against giant monopoliss.
Sometimes they do it right., but too often
even good intentions give way to evil out-
comes.

80 1t was two years ago that Congress de-
otded to look at a bill that would lower cable
television rates nationally. Sixty percent of
Amsrican homes now have cable. It is avail-
able to 90 percent of them.

Congress {8 involved becauss beck in 1968 {t
did the right thing. It deregulated the mam-
moth industry, removing rats regulation
from local authoritiss—city oouncils and
oounty commissions. It is ons of the few zit-
aations in which Washington does & more of-
fective job than states and looaltties.

Perhaps because politicians had kept rates
artificlally low, prices have soared sinoce 1968,
The industry argues that even though rates
have far exceeded the rate of inflation, the
number of channels has increased, offering
more value for the monsy. Congress, never-
theless, folt the pressure to regulats rates
and mandate improved servios.

If 1t had kept to those two premises, few

& lobbyist's dream.
The Senats has Dassed a bill that offers
both fedsral and local regulation—e night-

plains that provisions in the measure would
stifls development of new networks, expan-
sion of channel capscity and movement on
new tachnologies. It steps hsavily into the
thicket of oopyright law, demanding that
cable programming bs sold to all comers.
The bill also offers a bonus to over-the-air
television broadoasters in ths form of pay-

time running out for considsration of 20
ocomplex & measure, the House should return
to the alternative.

Or bettar yot, given the industry’s new re-
sponsivensss to customer complaints and the
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scare it 18 getting daily, Congress might just
forget the whols thing and keep a hammer tn .
hand for when {t is neaded.

[From the Akron Beacon Journal, Ape. 20,
1992}
NIGHTMARE FOR CABLE

For all their recent troubles, members of
Congresas haven't lost their capacity to hear.
In this election year, with many customers
of cable television complaining about what
they see as excessively high rates and lousy
service, lawmakers have jumped to act
They're ready to re-regulate an industry
they wisely dersgulatad eight years ago.

In fact, the Senats has already acted, sp- .
proving & bill {n January that would place .
new rulss on cable operators, telling them,
in effect, now to run their businesses. The
prices they charge would be regulated, as
would the sarvices they provide.

A similar bill {8 making i{ts way through
the House. Both pleces of legislation pose
hsadaches not only for cable operators but
for customers. The bill to re-regulats cable -
promises to hamstring an industry that in .
recent years has grown dramatically, provid- -
ing television watchers with more choices in
programs and better service.

That isn't what lawmakers say they'va
heard. And true enough, some cable opera-
tors have abused their virtual mopopolies in
communities, raising rstes exorbitantly,
serving oustomers sourly and slowly.

More often than not, however, the situa-
tion ts like the one here in Akron, where
Warner Cable has raised prices, but not un-
reasonably. Today, Warner charges 33045 a
month for its standard, 30-channel service, 58
percent higher than six years ago. Still, ths
company has added pew channels to the
point whers the per-channel cost of the
standard package is 8§ cents higher than It
waS 1n 1966,

That's hardly gouging, especially when you
oonsider how effectively cable has expanded.
developing new programs and sxtending wire
to more and more residences. Indeed, while
terrible things have supposedly been happen-
ing, cable’s subecription rates have sky-
rocketad. In Greatar Akron, for instancs, the
number of subscribers has incresased from
70,278 in 1908 to 96,984 in 1981,

All the while, Warner Cable has been pay-
ing a franchise fos to the cities it serves.
Akron, for instanos, received $878,081 last
year. All told, Warner bas paid more than §7
million to ares communities sinoe '88.

Although most communities are served by
one operator, cable companies hardly lack
competition. The rental home video alone
Bas caused them to sweat anxiously. And it's
not going to get sasier, as such innovations
as wirelesa cable and direct broadcasting sys-
tems appear.

If tzath be told, the video marketplace is
robust and rapidly changing, making the
1dea of re-regulation shortsighted. The rules
written today are likely to be obsciets soon.
That isn's an excuse for the bed actors
among cable operators. They deserve atten-
tion, bat the result shouldn’t be punishment
for the i{ndustry as a whole. Innovation
should be encouraged. Otherwise, consumers
loes.

" [(From the Richmond Times-Dispatch, Mar.
%, 1967]

CRIPPLING CABLE TRLEVIBION

Coansumers beware: That man with the
frandulent message is back.

“I'm from ths federal government,” he is
saying, “‘and I am hers to help you.”

**Help” of the kind be is offering already
has cost the country too much money and
grisf. What he intends to do in this instance
is tighten the regulatory tentacles of govern-
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same players hold the key to rapid innova-
tion that would benefit the larger sconomy.
The chairman of ths Federal Communica-
tions Commission, Alfrsd Stikes, would like
to g've the Bells a toshold. (The visiting
chisf econcmist at the agency. msanwhile, is
Thomas Haslstt, who has written widely In-
voking the Pirst Amendment and antitrust

Joo beralf of wide-opaa caltle zompetition.)

Republican Benatcr Ccnrad Burns of Mon-
taca 1s agthor of s D!l permitting Bell
satry, though some Industry specialists
doubt the economics are ripe for the phors
comoanies to get in for s fow years yet.
Bmallsr playsrs fear that when thes telcos do
move, they’ll be able to shift costs to local
phone users to undercut the competition. An

.nndoratandnxno apprehension, but the Bells
are now themsslves under challenge on so
many fronta, including some types of local
service, that the danger i{s probably over-
stated. Only the dreamiest regulation fan
would think 1t possible for a bunch of twen-
ty-something congrsssional staffars to devise
some scheme to direct the flow of all this en-
treprensurial energy. :

) Any time the governmsent bestows special
privileges on a business, as it does with local
wirs, 1t becomes awfully difficult to unravel
the favors and “‘level the playing fleld.”” The
cable franchises and the phone companies
certalnly enjoy a leg up, and were thsy to
combine, most likely in a joint venture, they
would be formidable.

Yot “monopoly’” becomes a less ocertain

'conooot in an industry where individual coa-
samers and sntrepreneurs can act so nimbly.
Even the simple competition posed today by
the video-rental market is “a killer,”” ao-
oording to ome ocable executive. Exolusive
franchises, cbjectionable as they are, haven't

bring remarkable new options in the yoars
)fust abead. In the quicksilver world of tele-
commauanications, the complacent, stupid or
siow will not be tolerated long, even with the
state behind them.

Ianovation, as economist Joseph
Schumpeter was foremost in describing, 18
{ittared with the carcasses of the worthy and
unworthy alike. It 18 haid to imagine that
the federal government can adjudicate thtis
process i any manner but to drag out the
paia and delay the unfolding of a wondrous
tachnological epoch.

[rmmanmgm)smnouor.rob.u
THR URGS TO RRIN ¢ CABLE TV

Judging by its lopsided passage through
the Senats, legislation that would reregulate
cable televisicn rates has bipartisan appeal
{n this elsction yoar. A simtilar measure is
oxpected to fare well {n the Houss. But be-
fore oconsumers start rubbing their hands
over the prospect that their monthly-oadbls
bills will be forcibly held down, they should
poodee the posaibility that financial coatrols

' Local governmeat curbe on rats increases
is only one of several limitations or require-
ments Congress seems sager to impose on
cable operators. Others have to do with offer-
ing programs to oompetitors, restricting
cable companies from arbitration adding or
subtracting programming, and, probably
most diatastsfal to the industry, allowing
over the air broadcastsrs—euch as Cleve-
land's Channels 3, § and 8—to demand pay-
ment for transmitting their shows.
Lawmakers may plead, of course, that
they’'re simply responding to their mall
Since cable was deregulated in 1908, average
moathly charges for basic service have risen
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58%, twice the overall inflation rate. Con-
stituents, especially in those arces wbaece
bills have greatly exceeded that figure have
howled in protest. Since cable is in most
places a monopoly because of the cost of con-
stracting competing systems, it is decep-
tivaly easy to conclude that operators are
goaging their customers.

Cable’s side of the argument is that opera-
tcrs are making up for revenues held
inkibitingly low by pre-1968 rate coantrols,
that program packages have been greatly ox-
panded, and that only a few operators have
been conspicuously greedy. Thoes assertions
evidently did not impress most senators and
probably won't be persuasive in ths Houss.

The industry's case, however, has merit.
Indeed, cable appears ready to conosde that
rate rersgulatica is almost inevitable and
now seeks to have controls set by the Fed-
eral Communications Commission rather
than s multitude of municipalities through-
out the country. For all its allure to law-
maksrs and consumers alike, restoring rate
ooutols is a speculative exercise. But having
the FCC apply guidelines could minimise
damage to operators finanoes and, therefore,
to subsoribers’ range of choices.

Cable may be about to becoms a victim of
ita own success. Viewars in the 19708 oould
scarcsly have lmagined the array of pro-
gramming that would be at their fingsrtips
onoe government had lifted its stifling hand
from industry finances. Today nearly 80% of
the population has cable installed, and an
additional 30% has it available. Some sub-
scribers have coms to regard oable as a ne-
osasity rather than a ochoice, sspecially stnce
the medium began to bay rights to sporting

rights. Rep.

justified, but if vote getting dominates
other oconsiderations, viewsrs
lo-dquﬂwfw'htm:-nm

(From the Bostos Globe, Feb. 12, 1908)
CARLE INDUSTRY'S CHANGING PICTURB
“Cable viewsrs want more channels, res-
sonable rates, sald a Globe beadline last
the problem with

88,

?
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and set charges for convertsr boxes and re-
mote-control devices.
TV stations would be able to chargs cable
companles for retransmission of programs.
Wireless cable operators and sateliits serv-
ices would get assured access to cable pro-

gramming.

Regulation of such necessary {tsms as con-
vertar boxes and remote controllers ts long
overdus. As with telephones, cuistomers
should be free to buy this squipment from a
variety of suppliers.

Cabls TV subscribers are fed up with rate
increases, but most appreciate the improved
programming prompted by deregulation.
Capping the 80- or 40-channel packags pre-
ferred by most subscridbers would discoursge
cable operators from adding programming to
this tler.

Last year, Rep. Edward Markey of Massa-
chusetts, the chief cable regulator in the
House, endorssd the creation of & minimum
tisr coosisting of the broadcast channels,
community-access channels and C-8pan,
which would be available for s low monthly
charge. Whenever the cost of the 40-channel
package got out of line, thrifty subscribers
oould switch to the minimam tier.

If & community thought the rates for MTV
and the like were too high, Marksy would
allow it to seek a hearing befors the Faderal
Communications Commission.

Markey's plan would provide a sensible de-
gree of consumer protection withoas leavieg
the cable companies at the mercy of local
regulators. This mandate ought to be in-
cluded in the House bill instead of more ox-
tensive regulation, and Cable News Network,
because of its importance, might well be in-
cluded in the minimam tier.

Thes task of the House is to preserve a bal-
anoce between consumer protection and pres-
ervation of the cable industry's abpility to
raise monsy for improved technology and

programming.

Cable is allowed by law to pick up over-
the-air broadcasts withoat changs. The
retransmission provision is the most contan-
tious in the Benate bill.

If it became law, the provision would mere-
another reason for cable operators
their rates. Viewers, who already
TV ads when they buy products
on the air, would be doubly penal-
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[From the Washington Times. Jan. 30, 1902)
CARLE-TV “GOUGING" ISN'T THRE PROBLEM
Cable telsvisioa customers sverywhere are

increasingly angry, so it seems, st the rising
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puts the squeezs on consumers, too, as fran-
chise fees and the burden of dealing with
local buresucracies and special interesta
drive up cablea companiss' costs and rates.

Defenders of this state of a{fairs argue that
catble TV is a “natural monopoly.” Accord-
{=g to thls argument, & cabls TV operator
mast make s aubezantial, (nitial inveatment
in {ts distributiag systam to S8ve a particu-
iar market. Aftar it makes that {nvestment,
a!most all of 18 d:-tributicn costs are flxad.
No prospective competitor will attempt to
cimpote with an establishad operator for its
cusiomers, snd an establishad operator will
ba in a positicn to extract mogopoly rates
and profits.

Reregulation is, by this argument, nec-
o33ary for keeping rates down. Franchise {ses
are necessary to make sure ths operator
“'gives back'' somsthing to the locality it
serves.

The ‘‘matural monopoly’” argument 'is,
however, wrong in both theory and faot. If an
establizhed cable TV operator raises rates
enough, other operators will, contrary to
that argument, flnd it profitable to compets.
The risk of inviting such competition and,
with 1it, of lcsing the value of its initial in-
vestmnent will deter the sstablished operator
from ralstng rates.

Experience shows this risk is real: There
are instances of hsad-to-head competition
between alternative cable operators serving
the same market. Ironically, though., head-
to-head competition is just what local gov-
srunmenta don’t want. Once a sscond operator
enters & market, the whole idea of a cable
franchise collapses and, with it, the poasibil-
ity of charging a franchise fee and extracting
other benefits for local government.

Moreover, cable will increasingly face com-
petition not only from over-the-air local
broadcastars, who provide their television
for fres but new, emerging technologies.
Microwave systams that deliver dosans of
cnannels are sprouting up in many cities,
aided by new fes rates designed to encourage
their development. And direct bhroadcast sat-
eliitas are acheduled to launch in ths years
anead.

The solation to the cable TV “problem,”
then, is not rersguiation by citiss, but lsss
city regulation. Cities should enocourage al-
ternative oable operators, as well as alter
native distribution systams like satellite
master antenna talevision, direct broadcast
satellite television and multichannasl
multipoint distribution systems.

And Congress should let the marketplace
work. It 1s tims to take the squesses off cable
TV operators and their customers.

[From t.ho'Bonon Globe, Aug. 31, 1961)
KERPING CABLE'S PRICR WITHIN SIONT
Cable television has made giant strides in
programming since the businees was deregu-
lated in 1866. Only a modest degree of re-teg-
ulation is needed today to protact coasumers
from pricegouging and snsure that the cable
signal is not placed out of reach of psople on

limitad incomes.

In Tennsesee, soms companiss thelr
ratss by more than 100 percent in first
three years aftar dsregulation. In the Boston
area, where compstition from television sta-
tions abounds, price increases averaged 43
perceat over five years. Responding to cable
operators’ greed. Rep. Edward Marksy of
Massachusetts and Sen. John Denforth of

~
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from the Cable News Network to Black En-
tertainment Television to the Travel Chan-
nel.

Cable companies pick and chooss among
chanpnels they deliver to their customars,
and some ars barely worth watching. But as
a whole, these special channels add an im-
portant dimension to television viewing.
They have snded the stranglehold of the net-
works on the creation of programs angd bave
given attention to minorities slighted by
regular broadcasters, Together with
prerecorded videotapes, thej have trans-
formed the way Amaericans watch television.

The Senats and House bills do not address
the Lmproved quality of cable, but focus in-
stead on three issues: price, the tmpaot of
cable on over-the-air broadcastsrs, and fu-
ture competition.

Both bills provide for the re-regulation of
all cable rates, especially the basic tier
where most of the special channsls are
grouped. Markey's bill also would require
cable companies to provide a bargain tisr

comprising five or six off-the-air chbannels

plus local public-access channels,

The bargain rate is & splendid concept that
would have provided those Tennssseans with
a recourse from price gougers. Now, it would
provide an entree into cable for people who
cannot afford the $20-$30 monthly cbarge for
the basic service.

Given the improvements in basio service,
its cost is not excesalve in most oommu-
nities. Thers would be no reason to
it as long as viewers could choose the bar-
gain rate in lieu of & price increase.

In the early days of cable, conventional
broadcastars welcomed the re-tranamission
of their signals by cable companies. Viewsrs
in communities beyond the reach of conven-
tional transmitters sweetensd the broad-

share of its profits. At their behest, senators
have included in the Danforth bill a require-
ment that cable operators obtain a broad-
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to existing programming Uf they are to have
a chanoce.

The cable companies may be thelr own best
competition. They are talking of aysterms
that provide 200 channels and a vast rangs of
pay-per-view services. Congress will need to
make sure that if these servicss become pop-
ular, the cable operators do not¢ neglect their
responsibilities to provide quality program-
ming to customers who can afford only tke
lass axpensive tiers.

Twenty years ago, when broadcast tele-
vision was dominated by the three networks,
many viewers complained thare were rarsly
any programs warth watching. That dearth
of choice ended with the emergence of cable
and videotape.

Although only a bit of re-regunlation is
needed now, Congress must make sure that
a3 cable technology changes, its benefits are
shared as widely as possible.

[From the Philadelphis Inquirer, July 12,
1991}
. THR COST OF CABIR TV

Around the clock, most American telo-
vision's can tune in nstwork shows, M-hour
nsws, movies galore, health stuff, congres-
sional coverage and more. Thanks to cable
TV, 56 million homes now have this varisty

- of offerings. But this boon has been accom-

panied by griping about how fast the cost is
rising. Sinoe 1967, when cabls television was
freed from pcice controls, the average rate
for cable service has increased more than 50
percent. 80 lawmakears have been working on
what to do.

Naturally, cabls companiee want to stave
off renewed controls. They argus thal the
price hikes of the last few years wers nseded
to compensats for the unrealistically low
charges under regulation, and to pay for the
increasing diversity of cable programming.
As obs industry official puts it: ‘““There lsa't
any regulatory schems in the world that can
got you fllet mignod for the price of ham-
barger.” Maybe s0, but if there were only
one place to get fllet mignon, you can bet its
price would be even highar.

That's the basic problem: Cable TV i3 a
mopopoly with great power to dictats its

Thse Seoats bill inciudes a pumber of sen-

Pedernl Communications Commission or by
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Congress and the FCC olaim they are trying
to protect.

(From the Duluth (MN) News-Tribune, Deo.
18, 1560}
LET MARKXT RREOULATE PRICES

It sounds tampting—especially after the
Rsagan presidency gave such a bad name to
deregulation—but governmeant should resist
the temptation to wider regulation of cable
TV rates or sxpand fsderal civil righta laws
to car purchases.

The Federal Communications Commission
is considering a plan to give local govern-
ment mors control over rates for cable TV
services.

Anyons who hasn't winced recently at ris-
tng cable rates either has someone else pay
the bill or 1an't hooked onto the cable. But
there's an oasy way for cable customers to
stop spiralling rates: Call up the cable com-
pany, and tell them to unhook it.

Some may consider cable TV a necessity,
but it isn’t. The marketplace can regulate
these prices just fine.

The same is true with the prices of new
cars, despits a recent survey that says
womsn and blacks pay more for the same car
than males and whites. The author of the
study, to be published in the Harvard Law
Review, said the discrepancy could be dealt
with by expanding federal civil rights to car
purchases or by federal regulation of their
prices.

The suthor says there’s no reason to be-
lleve racism or sexism caused the discrep-
ancy. He thinks dealers belisve they can
drive & barder bargain with women and
blacks—and so stick closer to sticker prices.

We wonder what we'd find in a study of
how much more or leses s paid for cars by
members of different occupations, ethnic
groups. sodiac signs, etc. In any case, the
1dea of government stepping in becauss some
groups drive a weaker bargain than others is
the hetght of silliness.

A proper government role is to protect the
weak from the strong and all of us from
basio transgressions by others. But thoss of
us who can’t stand to cut off the cable or
haggle with car dealers should look to our-
solves, not government, for answers.

(From the Schenectady (NY) Dally Gasette,
Sopt. 13, 1990)

Funny how lawmakers suddenly start lis-
tening to their constituents around this time
of ysar. With an election just two months
away, the House voted unanimoasly this
week for a bill to re-regulate cable television
rates. The vote was clearly in response to
the thousands of complaints lawmakers have
irscelved about the rise in cable rates sinoe
dersgulation took effect In 1988. However
popular it may prove with voters, it was not
the right response.

Basic cable subscribers have been angered
by rate increases averaging 43 peroent over
the last four ysars, and who can blame
them? The price of fow other goods and serv-
ices rose as fast during this period.

years prior to deregulation, cable operators
frequently foand it difficult to recover their

ming on the channels bas improved. You
didn’'t see major leagne football games of
nearly many bessball games on cable

as
to deregulation, nor were there s
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many high-quality shows or movies produced
exclusively for cable networks. These pro-
grams cost money, and have {orced the com-
panies that provide them to raise rates to
cabls operators. In turn, cable operators
have had to pass their {ncreases along to
subscribers.

Deregulation simply hasn't been the night-
mars that every member of the House thinks
it is. Yes, cabie operators still have virtual
moncpolies wherever they’'re granted fran-
chises. But the explosion of the homse video
industry has provided some competition, and
direct satellite broadcasting is expected to
provide even more within the next threse
yoars. Rates have, in fact, moderated over
the past two years after the initial post-de-
regulation spike.

Instsad of re-reqgulating the cable {ndustry,
Congress should be looking at ways to de-
regulate It sven mors: make it essler for seo-
ond cable companies to enter a market. That
would provide the competition needed to
temper rates.

[(From the Houston Post, Aug. 5, 1860)
TANGLED WIRES: CABLE TV INDUSTRY NEXDS
COMPETITION, NOT REGULATION

There's 8 move afoot to have the federal
government regulate the cable television in-
dustry. There are bills that would do that {n
both houses of Congress.

Certainly there is a peroeived need for this,

and subsequent insanity in the savings and
loan industry, The second is cable TV. If
only a pale shadow of the S&L debacle.

Houston's major providers,
have increased their subscriber list over the

yoars.
In 1988, Forbes magaszine said the purchase
subscriber
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cable companies here changed their channel
numbers? This was done to include a new
stripped-down package of channels and it
happensd all over the country. It was a move
to stave off re-regulation. If the legislation
passss, the FCC will have something to regu-
late while rates on the more expensive and
more destirable cable-service packages could
keep on going up and up.

Noew Warner Cable is about to change chan-
nel designations again ‘‘for the customer’ by
putting broadcast channels on the same
channel numbers they use over the air.
Guees what? The same-channel requirement
is part of the Senate bill cable re-regulation
bill.

Even concerning the abuses, re-regulation
1s not the answer. What's needed is increased
competition. The FCO issued a staff report
saying the same thing. The agency proposed
‘‘to & more competitive marketplace for the
distribution of multichannel video services.”

It's the American way and it's the way to
£0. New companies and new technologies are
more liksly to emerge to compete in the
freer market, and this should benefit the
consumer. Its almost always better to switch
than fight.

(From Universal Press, Apr. 23, 1960)
DANGER SIONALS ON CABLE TV REGULATION
(By James Kilpatrick)

It is a sound principle, or 30 it seemns to
me, to look with dark suspicion upon any ef-
fort by government to ‘‘protect’” us. In obe-
dience to that principle, let us be wary of
Ben. John Denforth's pending Cable Tele-
vision Consumer Protection Act. It may bea
bummer

The gentleman from Missouri s distarbed

tween 1968 and 1909, cable rates in Jefferson

Well, maybe 30, but voices of experience
should whisper in our ears. The parallels are
DOt exact, but most of us can recall—plain-
tively and poignantly—the kind of telsphone
service we had before government got tnto
it was the best servioe in the world.
courts went to work and broke up
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the House bill would cost the Federal
Government at least 3100 million over 5
years, while the estimated cost of 8. 12
was only $33 million for the same pe-
riod of time.

Mr. DANFORTH addressed the Chair.

The PRESIDING OFFICER (Mr.
WOFFORD). The Senator from Missourt.
is recognized.

Mr. DANFORTH. Mr. President, on
behalf of the proponents of the con-
ference report, I yiald myself such time
as I may require.

Mr. Preeident, this point in the
course of the legislation is now 3 years
in the making. The first cable bill was
introduced just about 3 years ago now.
We have been working on it ever since.
We have been attempting, or had at-
tempted, in the early atages, to work
with the cable industry. And, in fact,
back in 1980 we believed that we had
worked out an agreement with the
Cable Television Association for legis-
lation.

In June of 1990, we held a markup in
the Senats Commerce Committee, and
we found out immediately before going
to markup—the same morning as the
markup, as I recall it—that the cable
industry had changed its position, that
it wanted to put into the  legislation
what amounted to a special antitrust
exemption which would hold the cable
industry in a differsnt position from
the ret of the country with respect to
antitrust. And as a result of that sud-
den, 11th-hour demand, we were unable
to reach agreement with the cable in-
dustry, so we proceeded with the mark-
up anyhow.

At the beginning of this Congress, in
January of 1891, on the first day of the
Congress, Senator HOLLINGS, Senator
INOUYR, Senator GORTON, and I intro-
duced 8. 12. This particular bill, there-
fore, was introduced on day 1 of this
Congress, and it appears likely that if
thero i{s a vote on the President's
veto—and there may not be—but if
there is a vote on the President’s veto,
the vote will occur on the last day of
this Congress.

This legislation has been worked on
over a long period of time. We have had
{n the Commerce Committee 14 days of
hearings on the cable bill. 8o this ia
not something that has been done
quickly. It has been done very slowly
and very deliberately. As a matter of
fact, I think that it is fair to say that
the tactic of the cables industry haa
been to make us go as slowly and delib-
erately as possible, including delaying
the vote on the President's veto until
time has run out for Congress to act in
this session. The tactic has been one of
delay.

In January of this year, the Senate
voted on 8. 12. It was an overwhelming
vote. The vote was 73 to 18. As Senator
BuaNs has pointed out, this bill has
been changed since the version of 8. 12
was voted on, T3 to 18 last January.

The changes that have been made,
Mr. Preaident, are changes that favor
the cable industry. The conference re-
port that is now before us is much
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mors favorable to the cable industry
than the bill we voted on and passed, 73
to 18, iast January.

For example, the definition of the
baaic tier of programming that can be
regulated is much more favorable to
cable—that {8, much narrower—in the
conference report than it was on the
floor of the Senate last January. The
rate regulatory power of the munici-
palities {8 more narrow in this con-
ference report that it was in the bill
that was passed 73 to 18 in the Senate
in January.

Furthermors, the access to program-
ming provision strongly opposed by the
cable {ndustry is sunsetted in this leg-
islation. That was not the case in 8. 12,
which passed the Senate by a vote of
T3-18. S0 the changes that have been
made are changes that are favorable to
the cable industry.

One wonders what posaible rationale
there could be for a Senator changing
his vote on the conference report. Cer-
tainly not that the legislation is
tougher for the cable industry than 8.
12 was back in January. I think that
the only rationale is that the tactics
that have bean pursued by the cable {n-
dustry have been so tough politically
that it might be hard for some Sen-
ators to continue voting for the cable

E

Cable television not only is an un-
regulated monopoly—which is a won-
derful business if you can get it—but
the cable monopoly has the power to
communicate. That is what cable tele-

ran by the cable operators. And it is
not only the use of the programming,
the commercials on cable television,
but. flyers that have been enclosed in
cable bills telling people that their
rates will go up, and apparently var-

furious.

And the article continues.

Then there was the article in the
Washington Post on September 18.
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‘‘Cable Lobby: At the Tone, Get Irate
at Your Senator,” a very, very funny
article. I believe that the Senator from
Hawaii has already put this in the Con.
GRESSIONAL RECORD, 80 I will not do it
again. But it has the transcript of what
appeared on the answering machine of
a Member of the Senate. I will juat
read a part of this article.

Unfortunately for the cable company, its
representative forgot to get off the line.
Soon the senator's staffers were Qquaking
with mirth as was a reporter who heard a
playback. The ‘'spontaneous outrage’ had
all the subtlety of a guillotine:

First voice (male): “Ma’'am, you just
speak.”

S8econd volce (female): ‘I don’t know what
I'm speaking about.”

First voice: ''Uh, the cable bill. You don't
want your cable prices to go up, right?”’

8econd voice: *‘No, I do not.”

First voice: “Well, okay, jJust tell 'em
that.”

8econd
mean . . .'

First voice: ““That you don’t want your
cable bill to go up.”

Second voice: ““That's all I have to say?"”

First volce: “Yes, that's all.”

Second voice: ‘‘Okay—Senator, I do not
want my pable—cable bill to go up.”

First voloe; ‘Thank you.”

Second voice: ““Thank you.”

So that is from the article in the
Washington Post. i

The cable monopolies, Mr. President,
want us to believe that if the local mu-
nicipalities regulate the unregulated
monopolies, cable rates will go up, not
down. That, of course, {8 contrary to
the position that is taken by, for exam-
ple, the Consumer Federation of Amer-
ica, which has said that cable rates
would go substantially down under reg-
ulation. It is contrary to the Justice
Department’s finding that about 45 per-
cent or a half of cable rate increases
were based solely on the industry’s mo-
nopoly in the market.

Mr. President, I certainly share the
basic philosophy—and it is clearly a
basic Republican philosophy, a con-
servative philosophy—that competition
is superior to regulation. And, in fact,
back in 1964, when we voted—and I was
one of the people who did vote—to de-
regulate cable television, we assumed
that there would be competition.

The chairman of the Communica-
tions Subcommittee, Senator Gold-
water, argued at that time that by 1988
or 1967, every homeowner in this coun-
try will be able to have television re-
ception, directly from satsllites, of tel-
evision programs going on in literally
every oountry in the world. And the
then chairman of the Commerce Com-
mittee, Benator PACKWOOD, predicted
that we would be putting satellite
dishes on our roofs in 2 to 3 years. And
the then president of the National
Cable Television Association, Thomas
Wheeler, testified before a Senate hear-
ing that: *‘Cable systems are overbuild-
ing each other. And by ‘overbuilding,’
we mean that a consumer will have a
couple of choices of cable companies.
There will be two cable wires running
down the street.”

volce; “Tell ‘sm what? I
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.n‘do dustry
the cable talevision in
and :.bho’hu:o contributions they have

m?d:;x ;nonu‘;ho are ;«:_A; this bill,
1se 18 there any
%1:’?nu°dren on television? The broad-
.ast industry who is dramatically
yashing for this ptece of lexislation,
avs virtually abdicated their respon-
@tility when it comes to chiidrea's
srogramming. There I8 virtually no
rogramming on commercial broadcaat
tations now for kids.
Cn the other hand, Nickelodeon, Dis-
overy, Cable in the Classrovom, almoat
third—maybe close to a half of the
1mmior and senior classrooms in the
untry have been wired by the cable
dustry. Appealing to the interests
ad needs of young people—cable tele-
‘sion has done that, the over-the-air
roadcasters have not.
There is an explosion of television
ogramming on cable television. The
smiom services, like HBO,
dowtlme. and Disney, have increased
.4 the expenditures from $1 billion in
34 to nearly $3 billion a year today.
wic cable programming investment
s gone up six times, from $300 mil-
on to close to 32 billjon a year.
So if this debate were about services
'ing offered to the American publio,
s proponents of the bill would be re-
.oinx with us at the enormous job
At bas been done by the cable tele-
3sicn industry. The facts are indis-
.table. They are out there clear as a
11. In fact they would not be talking
out rates, either, because the facts of
s matter are that the consumer on
. inflation adjusted basis pays lees
@ channel today than that consumer
1 in 1986.
30 this is not an iasue that has to do
th services. This ia not an issue that
3 to do with rates. If it were service
d rates we would have had an agreed-
cn bill a long time ago. We were
Wy to go with a piece of legislation
@ted to services and ratea. It is not
Sut that whatsoever.
t=at this 1s all about is that this
islation has turned into a free-for-
involving several large and wealthy
nmercial interests. Cable's competi-
8 have hidden behind these so-called
1symer protection issues, the service
issues, in order to advance com-
aication policies that would never
ad on their own. The fihancial re-
ris that the conference report hands
these competitors has now clearly
laced consumer concerns as the
7ing foroe behind the legialation.
‘'or example, the broadcasting indus-
will benefit fipancially if the
’ ission consent must-carry
visions become law. To get those re-
ds the National Association of
adcastars has financed and led a
15ive lobbying campaign in support
:he legislation. That is such an ex-
»rdinary lobbying campaign that in
Qh.: I bave written to the chairman
Commerce Committee, they
o abrogated their public interest re-
asi{bilitiss in terms of responsible
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. The broadcasters have
Do e peyond normal lobbying tac-
tics. In the famous memos that have
coms out from the NAB, which I have
discussed here on the floor—the Na-
ticnal Aasociation of Broadcasters ask
tce television staticons to in fact get
their news departments to skaw the
rews, 30 they can have their point of
view come {crward. That is a breach of
the public trust and it 18 outrageous.

We are talking about the little old
lady that Congressman SWIFT used to
talk about or the consumer that the
distinguished Senator from Missourt
was talkdng about.

What about this fundamental i{ssue,
Mr. President, of ths broadcasters re-
questing their news departments to
lobby for their own commercial inter-
est? That is what this is all about, it is
for their own commercial interest.

The conference report has become
overweight, fat and bloated with favors
for cable’s competitors, including ABC,
CBS, NBC. and thes other broadcasters,
direct broadcast satellite operators
like General Motors Hughes Commu-
nications, and the wireless cable opera-
tors. Thess provisions do not protect
oonsumers. Not at all. What they do is
line the pockets of the other interests
that, just as they have for the last 80
yoars, are trying to keep the new entry
down.

This conference report ia going to
lead to higher rates for consumers.
There 18 just no question about it. In
many cases, it is going to require »
payment for the so-called
retransmission consent.

Where is that monsy going to come
from? These are the same broadoasters
who used to beg and do everything they
could to ensure that cable television
would carry the broadcasters’ signala,

Now they figure there may be a new
trick in all of this and what they are
going to do is not only line their own
pockets but also what they are going
to do is run flat in the face of the peo-
ple who own this programming.

Who owns this programming? Not the
broadcasters. Broadcasters do not own
this programming. The people in Holly-
wood for the most part own this pro-
gramming. The broadcasters in this are
arrogating unto themselves the respon-
aibilities of collecting fees for some-
thing that somebody elss owns.

It is wonderful if you can get away
with it. And they are trying to get
away with it. They are terrorixing
Mombers of the Senats and terrorizing
Moambers of the House with faars about
what is going to happen to them in new

programming.

It 1s going to happen in other ways,
too, Mr. Preaident. Legislation requires
cable systems to install expensive new
equipment. This is presumably to allow
consumers to pick and chooss between
all cable networks rather than paying
for a package of stations they do not
want. The list goes on and on, Mr.
Preaident. .

Mr. President, this {s bad legislation.
If this were just dealing with ratee, if
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this were just dealing with gervice we
would have had an agreement & long
time ago. The reason it has been con-
tentious is that all these other inter-
o8ts are trying to carve off another
plece of the pie for themselves.

The cable industry has invested an
enormous amount, they brought eaor-
mous services to America. The broad-
casters were coughing a little dust as
the cable industry went by and now
they are trying to use legislation to ac-
complish what they could not do in the
marketplace.

Mr. President, I agk unanimous con-
sent that the information on the NAB
memorandums and editorials from the
Rocky Mountains News, the Denver
Post, and the Washington Post alorz
with my full written statement to be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printaed 1o the
RECORD as follows: )

NATIONAL ASSOCIATION
OF BROADCAATERS,
Washington, DC, September 3, 1992.
To: Television Group Heads and Televiston
Geperal

We are {n the fight of our life . . .

But, we fear too many broadcssters are
oontent to sit back and hold the coats of
thoss who ars on the front lines.

Congress will adjourn on October 3, 1902
The cable industry has launched an all-out
offsnsive fsaturing bill gtuffers, nstwork ads,
local system ads, op-ed pleces and visits with
Members of Congress, designed to do the fol-
lowing:

Prove to the administration thet if the
Preaident vetoes the oable bill, they will do

imaginable to support that veto.

Convince oconsumers that the cable bill is
‘“anti-consumer,”” thereby giving oover to
Meombers of Congress, Benators in particular,
who want to risk changing their vote and op-
poss passage of the cadble bill.

This effort will sucosed unless—

You have been given material for uss by
your news s that gives lle to ca-
ble's claim—Tell it like it 1o Geperate the

j

tories.
You have been asked to communicate per-
sopally and directly with Members of Coa-
gTeas, sspecially your Sepators—Fleass do it

today.
Yoq have besn promissd any other support-
—1f you nesd some-
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. ¢ big sdvertisers and can’'t
bties{:vd::rttnscb';‘:d dollars alons. What keeDe
them on the tube are the chscks that sub-
jacribers writs to their local caktle company
each month.

Take away the cable companiss’ ability to
ksep pace with the i{ncreasing cost of creat-
{ag thess shows, and the number of guality
proaTams on the tube may decline.

Yat the cable industry never adequately
explained th!s stmple fact to 1ts customary,
20 {t's pot surprising that consumers now ars

Q*cmudmg quality programs, but simulta-
aously complaining thac they don't want to
pay for them.

The criticiam of ths cable industry's poor
customer relations especially aprlies to
scme of the cable firms based in the Denver
area, which number among the largest cable
telsvision enterprises in the ocountry and
which own dosens of systams across the na-

on.

These companies need to acknowledge the
political forces rocking their ocorporate
shipe.

Competing industries—including broadcast
stations, movie studios and video rental
shops—have piggybacked their selfish con-
cerns on top of oonsumer disccntent.

For example, thers's a new tachnology
~alied High Denaity Television or HDTV,

t will revolutionise video the way the
:ompect disc transformad sudio.

Cable TV systems are racing to put in new
1ber optio systems that will allow tham to
ring HDTV to consumers in the very near
utyre. But this investment will cost hun-
lreds of millions, even billions, of dollars.

Since fiber optic networks will give cable

companies an advantage over broadcast
tions, the broadossters have a strong in-
srest in seeing price controls alapped oa the
able bustness: if the cable companies don't

Avs epough revenue coming in from sub-
:riber fees, they won't spend as much
.oney putting in fiber optic aystams.

In the end, American oonsumers woa't

ive access to HDTV or othar new tech-

logies as quickly as they would have with-
this political manipulation.
ongress and the FCC should peek bshind

o mask of coosumer protectionism In

Uch other entartainment industries have

apped thair pleas for price controls oa

ala TV.

Jovernment interfersnoce only will reduce

s financial ability of cable companies to

t good ahows on the tube and to move for-

with promising tachnologies. The re-

only will harm the consumers that
2grees and the FCC claim they are trying
protect.

[From the Denver Post, July %, 1963)
CABLS BILL 8HOULD DIR :

sorge Dush should, as he has threatened,
0 & cable TV reregulation bill that Con-
@ passed last week. It's a poorly written

contradictory plece of legislation,

8 from the local junkyard. Worse, ia the
: run 1t coald harm consumers.
16 Senate version would force oable TV
paniss to negotiats with local broadoast
lons for the right to carry thelr signals—
in Denver and United Cable in the
0 suburbe, for instance, would have to
uin with local channels 2,4, €, 7. 9, 12, 20,
ad 87, sach of whom oould drive

money. This outcoms could hardly be called
consumer Drotection, a8 some members of
Congress claim.

In the Houss version of the bill, the Fed-
eral Commaunications Commission would
have to draw up A& formula for cable TV
prices across the country—never mind that
circumstances may vary so much from city
to city that & natlonwids equation might be
unworkable in some places. Local govern-
ment3 then would have to figurs out how the
formula applies {n their cities and force the
lccal cable TV company to comply—in other
words, local governments would have to play
traffic cop on a road designed by buresacrats
in Washington.

Congress isn’t giving local governments
any mopey to handle the pew responsibil-
ity—even though some experts figure the na-
tionwide cost of reregulation at about 300
million & year—so cities would have to come
up with the dough on their own. In Denver's
case, that means the city would have to taks
some of the 31.53 miilion it got from cable
TV franchise fees this ysar—which went
right into the city’s gensral fund-—-and in-
staad use it to hire bureancrats to decipher
the FCC formula. That factor is cus reasct
that Bill Bradley, telecommunications ohief
for the city of Denver, opposes the cabls TV
reregulation proposal.

Bradley, who has been the head of & na-
tionsl group of maunicipal cable TV regu-
lators, instead thinks local governments and
cable TV regulsators, instead thinks local
governmenta and cabjle tslevision companies
ought to sit down at the bargaining table
and work out A& common-sense compromnise
themselves. Bradley’'s idea iz a darna good
one, but unfortunatsly Washington isn't lis-

taning.

The cable TV {(ndustry enjoyed freedom
and profita during the 1980, and it could
have thrived for years in that business para-
dise had it improved customer service and
pot been greedy. Now that consumer dis-
oontent has collided with election ysar jtt-
ters In Washington, & bad ides iz on tbe
verge of becoming law. .

Bush s0 far has a perfact record on vetoes.
Bogmm.thupromudnwvmmgl
we

(From the Rocky Moantain News, Sept. 14,

regard
business, memters of Congress don’'t speak
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have been servicing mors remots areas,
(Ninety percent of U.S. bouseholds are now
within hook-up range.) The companiss also
have found 1t sxpensive to keeD apellbinding
promises made to win local franchises—]ike
providing ‘“‘free’” service to public schocls.
The companiss’ motive may have besn greed,
but municipalitise conspirsd (n—apd are
partly to blame for—these unrealistic deals.
The ensuing public discontent hardly justi-
fles the micromanagement of a whole indus-
try.

Whers cable 18 a monopoloy, it doss Indeed
deserve additional regulation. But not regu-
lation liks this: The bill likely to be passed
and sent to the president would not mersly
establish rate guidellnes for basic service,
but also force cable subscribers to pay an ad-
ditional fee to watch programming from
local broadcast stations—etations the public
can now watch for fres without cable—as
well as requirs cable companies tO releasse
programming they create themselves to po-
tentlal competition.

All 1n all, the plan will probably ocost cable
ocompanies billions—part of which burden is
sure to fall upon cable subscribers. How
oould 1t not? Yet congressional sapportars of
the bill blindly contlaue to ocall it
‘‘prooonsumer.’’

Congrees’ majority may be aiming to em-
barrass President Bush before 521 mililon
cable-using households by passing a bill he
has pledged to veto. But perhaps consumers
arsn’t as economically 1llitarate as members
of Congress suppose. Surely many realize
that the Unitad States is on the threshold of
another home-entertainment revolution,
what with “pay for view' (including the pos-
oibility of selecting from thousands of mov-
fes without ever leaving your home) and

“other innowvations barsting oato the scene.

These advances require considerabls capital
investmens, which oould be choked off
through too-heavy-handed regqulation. .

Equally to the point, sinos when did cable
become one of life’'s necessities? If the fed-
oral ental intends to get so0 inti-
mately involved in managing a discretionary
entertainment like cable, why shouldn’t it,
for example, mansge the business of making
cars (there are fower automakers than cable
companies, after all).

The best restraint on cable prices is, of
ooarse, compsetition, and it so happens that
othsr technologiss and businesses—including

ocompanjss—are gearing up to vie
with cable firmas. In the 85 U.8. communities
that have allowsd multipie cable operators,

of life’'s entitlements.

{From the Washington Post, Sept. 19, 1983]
UNCLE 8aM IN CHAROB OF CABLE

The Cable legislation approved by the

Hoase and now headed for a Senats vote calls

for the federal governmaent to step in and re-
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pockets? There's no question what we
should do. This legislation is a handout
for special interests that will hurt con-
sumers in the long run. The Senate
should reject the conference report's
extraneous provisions and instead
tackle the legitimate consumer lasues
of rates and customera service head-on.

With that overview of my views on
the legislation, I wouid like to review
some of the background that has
brought us to this point and explain
my concerns about the conference re-
port in greater detadl.

THRE CABLE ACT OF 15¢

Before the Cable Act of 18984, the
cable television industry was the pris-
onsr of a highly fragmented scheme of
local regulation. Local governments
kept cable rates artificially low. Be-
tween 1978 and 1988, cable prices were
allowed to increase at only two-thirds
the rats of inflation and, in some cases,
dramatically less.

The f{ranchise process, particularly
franchiss renewals, was an uncharted
mine fleld. No uniform guidelines ex-
isted from community to community.
The process was often used as a tool to
accomplish social or political goals.
And an operator had no assurance that
its business would not abruptly cease
when the franchise expired, even if it
has provided outatanding service.

This regulatory system made it near-
ly impossible for cable operators to
make the investments needed to up-
grade their systems or develop addi-
tional pro services. The
Cable Act of 1964 established a more
uniform . regulatory structure, imple-
mented by the FCO, in order to encour-
age investment in new plant and equip-
ment, programming and technology.

THE CABLS ACT HAS WORKED

While debate has dwelled on the le-
gitimate complaints we have received
concerning rate increases and customer
problems in some areas, we should also
mcognuo that the Cable Act has
'worked in many respects:

Firet, more people receive cable. The
number of cable subscribers has in-
creased from 30 million in 1964 to 58
million today.

- The number of cable systems climbed
from 6,000 in 1964 to more than 11,000
today. Local governments already have
Jthe authority to regulats basic rates
for 61 percent of those systems.

The new systems, and expansion of
exiating ones, have made cable avail-
able to most Americans and brought
greatsr competition for broadcasters;
96 percent of television homes can now
receive cable. Only 72 percent could in
p1984. More than 60 percent of these
homes actually subscribe today.

Second, cable viewers get more for
their money today. Ninety percent of
cable subsoribers receive at least 30
channels, with the average subscriber
getting more than 35. In 1964, only 38
percent of all cable systems offsred 30
@p°r more channels.

One-third of all cable subscribers now
receive 54 or more channels; channel
capacity continues to increase—late
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last year a 150-channel systsm was
launched {n New York.

As a result of the increasing number
of channels, cable viewers actually get
a better deal today. The price consum-
ers pay for each basic channel in-
creased at a lower rate than {nflation
from 1986, when rate deregulation took
effect, to 1991.

That's right, when we adjust for in-
{lation, consumers acttally pay one
penny lees for each basic channel than
they did before rate deregulation.

Third, cable has invested in new pro-
grams for consumers. Cable operators’
annual investments for basic cable pro-
gramming have jumped from $300 mil-
lion in 1984 to almost £1.8 billion this
year. Overall program spending by both
basic cable networks and premjum
cable services, like HBO, Showtime,
and the Disney channel, has climbed
from $1.1 to $2.8 billion during this pe-
riod.

The number of cable networks—like
C-SPAN, Discovery, CNN, ESPN, and
TNT—has increased from 49 in 1984 to
76 in 1991, with continued expansion ex-
pected through the 1990's.

Fourth, cable is modernizing our
communications infrastructure. Cable
operators have substantially increased
their investments in plant and equip-
ment; annual spending for this purpose
was $100 million in 1963, before passage
of the Cable Act. Since 1984, the indus-
try has invested more than $5.4 billion
in plant and equipment.

Consumers have benefited from the
improved picture quality, reliability,
increased availability of cable, and
greater number of channels that this
investment in new technology has
made posaible.

The industry continues to invest in
new technologies that promise to bring
new benefits to consumers. At & time
when many other industries have
dropped their research capabilitics,
cable established Cablelabs, a new re-
search and development consortium.

Technologies such as fiber optics and
digital compression promise a huge
jump in the number of channels avail-
able to viewers. The industry has al-
ready begun to in fiber optics in
many systems throughoat the country.

Cable technology also allows for car-
riage of high-definition television sig-
nals and the industry is involved in re-
search and development efforts de-
signed to bring this technology to con-
sumers. Interactive television is an-
other area of research that could lead
to a variety of new servioces.

Fifth, cable is creating new jobs for
American workers. Cable has brought
jobs to thousands of Americans since
the Cable Act became law. Cable pro-
vided 67,000 jobs in 1964 and employs
more than 108,000 today. The industry
generates another 09,000 jobe through
ita suppliers.

The impact of cable's growth has
been tremendous. For example, the
Cable News Network [CNN] is the envy
of the world. It has brought world

events much closer to us. We have be-
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come accustomed to seeing historic
events such as the Gulf war and dra-
matic developments in the Soviet
Union and Eastern Europe as they hap-
pen rather than seeing brief film clipe
after the fact. Some observers even
credit CNN with helping bring about
changes abroad because demonstrators
are encouraged by the knowledge that
their voice will be heard.

Closer to home, C-SPAN has made
television coverage of our debates com-
monplace. Viewers also now have a
wider choice of entertainment, adu-
cational, children's, and sports pro-
gramming.

CABLS'S PURLIC INTZREST OBLIGATIONS AND

S8ERVICES

The Cable Act imposes & number of
public interest obligations on the in-
dustry which we don’t hear about very
often. For example, the 1384 legialation
includes important Equal Employment
Opportunity provisions to prohibit dis-
crimination in employment in the
cable industry and encourage the in-
dustry to hire minorities and women.
No other sector in the communications
industry has agreed to a similar statu-
tory obligation. The House-passed ver-
sion of the cable legislation would have
applied similar standards to television
broadcasters. However, the conference
report deletes those standards and
merely codifies existing FCC rules in
this area. My good friend, BILL RICH-
ARDSON, whom I've worked with in the

‘House, opposed the conference report

because it diluted those provisions.

Other provisions of the Cable Act
allow franchising authorities to require
that channels be dedicated to publle,
educational, or governmental use and
require cable systems to make chan-
nels available for commercial use. The
Cable Act prohibits redlining of serv-
ices, and requires operators to disclose
to subscribers the kinds of information
the cable operator collects and main-
tains about customers.

The Cable Act permits cities to col-
lect a franchise fee of up to 5 percent of
gross revenues. The industry pald 3828
million {n franchise fees in 1991, up .
from 3300 million in 1984. That’s one-
fourth of the aid we provide cities
through the Community Development
Block Grant Program.

The cable industry’s “Cable in the
Clasaroom’ program began in 1589 and
now reaches nearly half of our public
school junior and senior high school
students with commercial-free edu-
cational programming at the indus-
try's expense—3$33 million annually.
The industry has also developed pro-
grams that allow students to earn col-
lege and graduate degrees at home
from accredited colleges and univer-
sities. These programs are available to
millions of homees. .

PROBLEMS WITH THR CONFERENCE REPORT

The Cable Act has brought some very
real benefita to consumers that Con-
gress should recognize. We need to fine
tune the law but we should not make
changes that go so far as to cripple the
industry’'s ability to keep making the
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carry rules to guarantee access to the
system at no charge.

Carriage of broadcast signals on a
cable system can benefit both parties.
%ho beneflts more will vary from case
to case and it's understandable when
cne party will often expect compensa-
tion from the other. However, the com-
tipation cf LIUBT-CATTY with
retranamission conzexn: gives all tha le-
verage in negotiating the relationship
to the broadcaater.

Retranamission consent will give
brcadcasters access to A New revenue
stream. It will alao weaken their lead-
ing competitors, the cable {ndustry. A
leading broadcaster has testified that
retransimission fees could reach 31 bil-
lion or more each year. That works out
to $1.50 per month for each cabls sub-
acriber.

Cable systems will either have to
rajse rates in order to pay for
retransmission rights or they will have
to take thoee costs out of their exist-
ing programming budget. This would
reduce the funds avajlable to purchase
or invest {n programming that {8 not
avallable from broadcasters.
Retranamission consent means that
cable will either cost more or offer
less. Either choice will make the cable

- industry less competitive and hurt con-

sumers.

Do we want to pass legislation that
will enrich broadcasters at the expense
of consumers and the cable industry?
Broadcasters already reap large profits
through the free- use of a public re-
source—the spectrum—and their public
interest, obligations as ocustodians of
that resource have fallen significantly
over the past decade.

In addition, retransmission consent
raises serious copyright and intellec-
tual property questions, as do the pro-
gram access provisions. Because of
these concerns, the cable industry is
not alone in strongly opposing the pro-
posal. Unfortunately, we have not paid
enough attention to the copyright im-
plications of the legislation. We may
well want to revisit current law in this
area but we should be more aware of
what we are doing when we act in this
ares. i

I belleve wa need to debats the intel-
lectual property issues. Instead, the
sponeots of the legislation prefer to de-
bate the rates and customer services is-
sues that offer firmer ground on which
to build support for the legislation.
Consequently, the public has not paid
much attention to the important issues
at stake in the retransmisaion consent
and program access provisions. The
special interests that will reap flpan-
clal rewards if they become law have
raid a lot of attention to those provi-
sions however. They know what's at
stake and those provisions are the
major reason the broadcasters and
other wealthy interests are working
hard to support the legislation.

CUSTOMER SERVICE PROVIEIONS

The legisiation would require the
FCC to establish customer service rules
and grandfather any stronger rules in
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effect on the date of enactment which
exceed the Commission's rules. Cities
would be permitted to establish strong-
er customer service requirements. This
would subject the industry to the bur-
3d»n of complying with a wide array of
-aw rles that vary from town to town,
just the type of problem that we solved
in 1584. In Janpuary, I supported an
amendment that included similar cus-
tomer gervice provisions. However,
that amendment would only have per-
mitted State governments, rather than
local governments, to establish rew
standards that exceed those set by the
FCC. This would strike a better bal-
ance, allowing for more stringent
standards to protect conaumers with-
out unduly burdening the industry.
RECENT FCC ACTIONS TO PROMOTR OOMPRTTTION

The FCC has taken substantial steps
to increase competition since we began
the cable debate. These FCC deciaions
will forever change the competitive
structure of the industry. In June, the
Commission relaxed its more than two
decade old ban on broadcast networks’
ownership of cable systems. More re-
cently, on July 16, the FCC permitted
telephone companies to offer so-cailed
video dialtone services that will even-
tually compete directly with cables teal-
evision. Several other recent changes
predate our consideration of 8. 13 but
have only begun to affect the market-
place. Last year, the FCC tightened its
effective competition standard, a move
that increases the number of cable sy»s-
tems that are subject to rate regula-
tion by local governments. And the
FCC has also encouraged greater head-
to-head competition for cable by li-
censing additional direct bdroadcast
satellite systems and prohibiting cable
operators {rom owning wireless cable
systems in the same markets.

Consumers may not feel the benefits
of these decisions immediately. But
they will bring far-reaching changes in
the coming months and years. Senators
should take these developments into
account when considering cable legisla-
tion, particularly the provisions that
seek to settle intraindustry competi-
tive disputes.

VIDEO DIALTONS

The Commission’s July 16 video
dialtone decision significantly expands
the ability of telephone companies to
deliver video to consum-
ers. Video dialtone will allow viewers
to receive television programming and
some related services from local tele-
phone companies. The phone lines
would be used on a common carrier
basis, available on equal terms to all
parties that wiah to offer program-
ming. This step will encourage greater
competition for cable as well as the de-
velopment of new interactive services.
For example, telephone companies
could allow customers to make seleo-
tions from a wide variety of program-
ming, giving viewers acoess to more
choices and the ability to watch pro-
grams when they want to, not accord-
ing to a programmer's schedule.
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The video dialtone decision dces
more than allow telephone compantes
to deliver video programs in compet!-
tion with the cable industry. It allews
them to do so on favorable terms. Tele-
phone companies will be abla to deliver
video programming without havirg to
obtain a franck!se, pay feea to local
governmentas, or comply with the other
obligations the Cable Act places on
cable systems.

NETWORK/CARLZ CROSS-OW™ ERSHIP

Less than a month befors the video
dialtone decision, the Commission
modified {ta crossownership rules to
permit broadcast networks to own
cable systems. The FCC adopted this
rule in 1970 to protect the cable indus-
try from network domination and pro-
mote a competitive marketplace for
video programming. Things have
changed since 1970 and the FCC dectded
that permitting some netwnrk owner-
ship of cable systems wouid now work
to increase competition within the in-
dustry.

The Commission estabiished leas re-
strictive limits on networx ~able cross-
ownership in areas where '~- network-
owned system competes = 'h another

system. This step should 2 .urage the
development of second cab: iystemsin
more cities, & proven pa to lower
rates, and better service fr onsumers.
EFFECTIVE COMPETITION - .DARD

Last year, the FCC tigt  =d the so-
called effective competit standard
that determines if loca) sernments

can regulate basic cable r» ~s. The old
standard exempted cable svwiems from
regulation if their customers were
served by three broadcast television
signals. The new FCC rules allow regu-
lation unless a cable system faces com-
petition from six over-the-air broad-
cast stations or another multichannel
provider that is available to 50 percent
of the homes in the cable operator's
market area and subscribed to by 10
percent of the market area’s homes.
Under this standard, nearly 61 percent
of cable aystems, serving 34 percent of
cable viewers, do not face effective
competition and are subject to rate
regulation. I believe we should tighten
this standard further and support an
amendment in January that would
allow regulation of basic rates for any
system whose only competition comes
from broadoast stations.
OTHER F'OC PROCOMPETTTION STEPS

Several other recent FCC decisions
will also lead to increased competition
in providing television programming to
viewers. For example, the Commission
bas prohibited the cross-ownership of

cable aystems and wireless cable in the '

same market and licensed. additional
direct broadcast satellite systems.
Both of thees actions should promote
the development of direct competition
for cable. _

The full impact of these changes on
the video programming marketplace
has not yet been felt. Importantly, we
should also note that events in the pri-
vats sector are changing the market-



S 14248

This bill allows for rate regulation of

¢ cable service, defined as that tier

of programming that the broadcast

channels appear on as well as the

equipment used for the provision of
this service.

It also allows a customer or a local
offictial to bring a complajnt to the
Federal Communications Commission
Pthat the next tier of programming 18
offered at an unreasonable rate. These
provisions are considerably less regu-
latory than those {n the original Sen-
ats bill and those bluntly which this
Senator supported which would aliow
rate regulation of the lowest tier of
programming to which at least 30 per-
yent of subscribers engage.

Personally, I preferred that because
there has already been retiering In
order to avoid the potential
reregulatory effects of this bill. In the
interest of meeting the administra-
tion’s desires, however, the conferoces
accepted this lessening of the regu-

atory burden. I am willing to settle for

loss than perfect solution in order to
move in the proper direction in this
connection.

The conference report also includes
the Senate’s provision which requires
cable systems to deal fairly with local
broadcast stations. At the present
ime, cable systems pay for all of the
rogramming they show except for
what people watch the most: local
broadcast stations.

Cable companies take these signals
free. The conference report allows local
stations to negotiate for
retransmission consent or carriage.
Many stations will negotiate for
‘onmonewy compensation like chan-
nel position or promotional consider-
ations.

In my view, however, whatever the
result of those negotiations, this provi-
:lon will strengthen local television
stations so that they can maintain
their ability to provide news, uporu.
Peather, other local programming, and
network programming in compouuon
aith cable systems.

Cable companies say that this will be
3 costly provision, and this Senator
1isagrees.

First, the conference report specifi-
cally gives the Federal Communica-
‘pons Commisaion the authority to en-
jure that retransmission consent does
10t adversely affect subecribers’ rates.

S8econd, this is the tier of program-
ning subject to rate regulation in
Teas where there is no effective com-
etition.

Third, the Consumer Federation of

erica has estimated that this bill
nay save consumers as much as 38 bil-
lon a year based on the 30-percent
ower rates which consumers get in
hat handful of markets in which com-
etition exists at the present time.

In my mind, however, perhaps the
aost important provisions of this bill

those that encourage competition.

"he Chairman of the Federal Commu-

ications Commission, Al Sikes, testi-

{ed before the Commerce Committee
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that in order to foster competition,
Congress should eliminate monopoly
franchises.

This Senator worked with the FCC
and with other Senators and offered &
packages of amendments during the
Commerce Committee markup that
will encourage competition during the
franchising process. These provisions
are included in the conference report
and will encourage second and even
third cable systems to compete against
present monopolies. They encourage
competition by forbidding franchise
authorities from unreasonably refusing
to grant a second franchise, by assur-
ing that adequate time is given to the
new franchisee to build a system, and

by forbidding a cable system from of- '

fering differing prices within a fran-
chise area in order to drive ocut com-
petition where it oxists only to later
reraise their rates when their competi-
tor is driven out of business.

I agreed with Chairman Sikes that
these were important provisions be-
cause out of nearly 11,000 cable systems
nationwide, only 53 are in direct com-
petition with another franchise. The
rates for these systems are 30 percent
lower than {n areas with only one fran-
chise and on a perchannel baais are 50
percent lower.

Another important competitive pro-
vision which this Senate backed in the
Senate bill and Congressman TAUZIN
included in the House bill will force
cable-affiliated programmers to make
their programming available to com-
petitors at reasonable rates. Satellite
television viewers, predominantly in
rural areas, have suffered far too long
from artificially high rates. On the av-
erage, the price of programming pro-
vided to satellite distributors is four to
five times greater in price than that
provided on cable systems. This bhill
will end that practice.

Not only will this mean that rates
will decrease for satellite dish sub-
scribers but it will mean that with
lower operating costs and with smaller
dishes expected in the near future,
dishes, as well as wireless technology,
will become more competitive in areas
already servioed by cable. The access
to programming provisions, coupled

with recent FCC decisions apmroving:

video dial tone, are critically impor-
tant tools to promote competition. No
wonder this is the singie provision
cable has fought the hardest. Once
again, cable fears an end to its monop-~

oly. :
This bill also includes other impor-
tant consumer protection provisions
including directing the FCC to estab-
lish standards for responding to
consumer calls, complaints about out~
ages, bills, and refunds. It also includes
s provision, which I anthored at the
time that the Senate passed the bill in
January, that will ensure customer’s
privacy regarding their bills. Pree-
ently, onwmeetblomtema.myono

telephone number. This bill will ensure
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customer’s privacy by requiring some
other personal identification measure,
such as a secret password or personal
identification number, be given before
billing information i{s released. I also
sponsored another consumer protaction
provision accepted last January that
was also included by conferees. This
provision will prohibit the billing of
customers for services or equipment
that they have not affirmatively re-
quasted by name. I sponsored this pro-
vision because of the many complaints
I heard from constituents regarding
the marketing of the encore channel.
In this instance, customers received a
billing insert stating that they would
be charged for this new programming
unless they called the cable system to
cancel it. This provision is meant to be
a.ppuod more broadly than just to ad-

. 1 am aware of
other negative options used such as
cable program guides, equipment, and
shuffling of services which are also i{n-
tended to be covered by this provision.

The cable industry has launched a
full-fledged campaign to try to mislead
the public into thinking that this bill
will raise rates. Let's look at what
Senator LIXBERMAN and I call cable’s
fables. First, the cable companies
mailed a fiyer to all their customers
quoting a Department of Commerce
study which they know was based sub-
stantially on the data they provided to
the department. Next they quoted
newspapers out of context to make it
look like thoee papers oppose the bill
when in fact newspapers such as the
New York Times support the con-
ference report. They have orchestrated
call-in campaigns t0 Senators where
they coached their customers on what
to say. They have spent countless dol-
lars churning out clever ads saying this
bill is bad for consumers when the
truth is that the largest consumer
group in the country, the Consumer
Federation of America strongly sup-
ports this bill.

Let’s not be fooled by cable’s fables.
Read the bill for yourself. Look who is
really for and against this bill and ask
yourself who are you going to trust—
Hollywood and cable industry, the only
two opponents, or the consumer
groups, labor organisations, seniors’
groups, and our local officials,

I have worked for 4 long years to get
to this point. I have done so becanse I
have heard cable customess’ com-
plaints week after week, year after
year. I have done so because I do not
believe that it is right to let an un-
regulated monopoly continue untouch-
able and unchallenged. I coms to the
floor today to urge my colleagues to
look beyond the surface of the cable as-
sociation’s rhetoric. Take a look at
what this legislation will really do and
then ask yourself if you are willing to
oontinue to go along with the status
quo or if it is time for a change. You
know what the status quo means—rate
increases that average three times the
inflation rate and little chance for
ocompetitors to challenge the cable
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In other words, the law would pre-
scribe who these companiss can $1gm &
contract with, and what the Lot Py
be. I cannot bonevottohsdto!ﬂxl';:lu’” the

t' .

hin Som s et williny to veio this

ptece of legislation based on tba ry

. fundamental. sound principle. If you
love government, you are for this bill;
if you want less governrient., and you
have faith in the pecple, be against the
bill.

Also, theres s a feature called
retrapsmiasion consent, under which
broadcast stations will be given the op-
tion to either require payment from
Jjthe cable company for reaet of their
broadcast signal, or require the cable
company to carry their signal for free.

I am sympathetic to the broad-
casters’ complaint that the cable com-
panies are carrying thelr signal for
free, and they have no recourse under
current law. They have my sympathy

jon that. i

If we were talking about just allow-
ing broadcasters to demand payment or
prohibit its carriage by a local cable
operstor, I might be supportive of this
provision. I probably would be wholly
supportive of it. Unfortunately, that is
not the case.

) The addition of the must-carty re-
quirement for these broadcast channels
tbat are not important to the cable op-
erators’ customer base oompletely
skews the market in favor of the broad-
casters. And undoubtadly it will cost
the cable subscribers money.

Mr. President, instead of working to
Ehe benefit of the cable subscribers, the
new regulations and price controls—I
reemphasize price controls—in 8. 13
will stifle the cable industry’s ability
to develop, to invest in new tech-
nologies and programming. And new
technology like fiber optics, fiber optic
cables, and digital equipment is pre-
Ppisely what is necessary and what is
needed to reduce the capital costs so
that cable TV will be affordable and
available in rural areas of my State
and other States.

Competition in television program-
ming and distribution is the right solu-
tlon to the problems in the cable indus-

-y. Competition exists and is growing.
wireless cable systems, home antennas
racelving satellite signals and over-
the-alr network broadcasts are real and
active competitors in the television
markets across the country. All we
have to do is let technology and the
marketplace work, and get the Govern-
E.enc out of the way, and this problem

golng to take care of {tsslf in a very
snort time. And it is rapidly moving in
that direction.

In addition, tachnological advances
already in the development stage may
revolutionize the way Americans re-
ceive video, entertainment, and infor-

tional services. And the new tech-
ology will engender even greater mar-
ket competition in the video industry.

Mr. President, freedom works. The
(ree market competition is the right
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way to go. 8. llélln my view, is exactly
rection.
mte :I,?L%‘}fé- my colleagues to Yots no
on this conference report, and support
the position the President has taken.
Mr. President, I yleld the floor.
Exursrr 1

THE WHITE HOUSE,
Washkington, Sepeernber 17, 1992.
Hon. ROBERT H. MICHEL,
Republican Leader, House of Representatives,
Washington, DC.

DEAR CONGRESSMAN MICEEL: I am writing
to sxpress my strong opposition to the Con-
ference Report to accompany 8. 12 (Cable
Television Consumer Protection and Com-
petition Act of 1992), which the House and
Senate will consider in the next several days.

This legislation will hurt Americans by
imposing a wide array of costly, burdeasome,
and unnecessary requiremants on the cable
industry and the government agencies that
regulate it. The heavy-banded provisions of
the bill will drive up cable industry costs, re-
sulting in higher consumer rates, not rate
reductions as promised by the supporters of
the bill.

The bhill will also restrain continued inno-
vation ia the industry, ocost the economy
jobs, reduce consumer programming choices,
and retard the deployment of growth-ori-
entad investments critical to the future of
our Nation's communications infrastroctare.

My vision for the fature of the communioa-
tions industry is based on the principles of
greater competition, entrepreseurship, and
less economic regulation. This legisiation
fails sach of these tasta and is Lilestrative of

massive re-regulation.

For thess reasons I will veto 8. 123 Hf it ia
prosented to ms, and [ urge its rejection
when the House and Semate oonsider the
Conference Report.

S8inocecely,
G30RGS Busa.
The PRESIDING OFFICER. Who
yields time? :

Mr. BURNS. Mr. President, I yleld §

minutes to the distinguished Senator.

from Colorado [Mr. BROWN].
The PRESIDING OFFICER. The Sen-
ator from Colorado.

d:r. BROWN. Thank you, Mr. Preai-
t.

Mr. President, I rise with a note of
regrot to raise a concern about the con-
ference report.

I first want to delineate several pro-
visions in this measure that I think are
excellent. If the measure were limited
to these or perhaps a few others, I
think they would have a very positive
impact for consumers and for competi-
tion, and I would rise in support of this
report.

The report has a very good provision,
in my view, in repealing or at least
Iimiting the authority of cites to
award exclusive franchises. To the ex-
tent that existing law gives munici-
palities and other entities the ability
to award exclusive franchises, that 1is
wrong because it eliminates competi-
tion. This report moves in the right di-
rection by encouraging the award of
multiple franchises.

While thers are exceptions, and it is
not as clean and as strong as I would
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like, it does take a step toward com-
petition in that area. I must tell you,
frankly, that I think it Corcgress had
had the wisdom in past years to not
allow exclusive franchises we would
not find the clamor for legislation that
we find today. 80, in that area, this
measure is a step forward.

Mr. President, I also strongly support
the must-carry provisions. I think they
are essential in small markets, where a
lack of acceas to the cable TV system
can effectively eliminate a local broad-
caster from competing in that market.
My guideline for supporting these im-
provemnents is simple. They promote
competition. The market does work
and will work. It can work.

However, the problems we face today
with cable stem from government in-
terference; not a lack of regulation,
but the wrong kind of regulation.

Inaamuch as this bill moves forward
in eliminating some of those bad provi-
slons, I think it is a plus and merits
consideration.

But I reluctantly come to the conclu-
sion that this measure should not pass,
in spite of some of its good provisions.
I want to share just a coupie of them
that I think are important.

Ome, it has been suggested that this
measure will lower costs for the
oonsumer. Mr. President. Lawrence
Tisch, chairman and CEO of CBS. sure-
ly knows what he is talking about in
this area. He said the retransmission
provision of the proposed legislation
could add 3300 million to $1 billion a
year in increased costs.

That is not a cut in the cost to the
consumers; that is an increase. And
that is not a small increase; it is &
huge increase.

Bome very distinguished colleagues
in this Chamber have said: Do not
worry about that; the bill also contains
langusge that will prevent this in-
crease in costs to the cable industry
from increasing the rates to consum-
ers. Mr. President, let us not kid our-
solves. Whether you are for this bill or
you are against this bill, you cannot
add 31 billion to the cost of the indus-
try and pot have it passed on to the
oonsumers. - -

Could you have good intentions?
Would you wish it not be passed on?
Absolutely: I would grant that to the
advocates of this bill. But to come to
the American people and tell then you
are going to add $1 billion to the cost
of the cable system, but that it is not
going to get passed on to those who pay
the bill, involves a great deal of imagi-
nation. It involves a great deal of cre-
ativity and rhetoric. But is not accu-
rate.

Mr. President, to suggest that this
bill is going to reduce costs for con-
sumers becauss you have regulation
says a lot about ths kind of regulation
that you are going to have. The bill is
not terribly specific on the guidelines
that are set up. But presumably you
would allow a return on investment
that is at least equivalent to what pub~
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Ou the use of & committes to receive
and report evidence, I have no doubt
but that it is within our power to es-
tablish rules for the Senate’s proceed-
ings. The Constitution gives the Senate
that power. Impeachment rule XI was
carefully drafted, and has been care-
fully employed. We do not delegats the
power to decide an impeachment to a
committes. Rather, we delegats only
the power to receive and report evi-
dence to the Senata.

Moreover, Senators retain under the
rule the power to call some or all wit-
nesses before the full Senats. Because
the ultimate power to determine if wit-
nesses should be heard {n the well of
the Senate belongs to the full Senate,
we wanted to be absolutely certain,
when the Senate met on October 18,
1989, to hear final arguments in Mr.
Hasting’'s case, whether Mr. Hastings
then wished the Senate to invoke its

power under the rule to have witnesses

called before the full Senate.

I will now quote the majority lead-
er's {nquiry to me while preaiding over
the Senate during the impeachment
floor proceedings:

Mr. MITCHELL. Mr. President, rule XI pro-
vides that the Senate's receipt of evidence
reported by the committee is subject to the
Senate’s right to detarmine competency, rel-
svancy and materiality. Further, rule XI ox-
plicitly provides that nothing in it prevents
the Senate from sending for any witness and
hearing that witnees' testimony in open Sen-
ate, or by order of the Senate having the en-
tire trial before the full Senate.

The majority leader then asked:

W1l the Presiding Officer advise the Sen-
ats whether, following the report of the
mittse, any motions have besd flled by
parties t0 the impeachment asking that
witnesses be heard in opan Benats?

As Mr. Hastings haa filed no such m
tion, I responded to the Senate, in
presence of Mr. Hastings and his co
sel, as follows:

The PRESIDENT pro tempore. In response
the majority leader, neither party, fo
the report of the commities, has moved
any witness be called in open Senate and
Senate may now proceed to hear finalk
ments od the basis of the record reported by
its committes.
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Thus, at the critical moment in the
Senate's floor
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I have been advised that this basic
point was brought to the attention of
Judge Sporkdn, but his opinion in no
WAy acknowledges this.

It is my firm conviction that the
Senate performed its great responsibil-
ities in both the Hastings and Nixon
impeachmenta with great fidelity to
the Constitution, and that the Senate’s
judgments in these matters merit ths
respect which I am sure that the Su-
preme Court, speaking finally for our
coordinate judicial branch, will accord
to those judgments.

Mr. President, I yleld the floor.
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CABLE TELEVISION CONSUME
PROTECTION AND courz'rmog
ACT OF 1993—CONFERENCE RE-
PORT
The Senate continued with the con-

sideration of the conference report.
The PRESIDING OPFFICER. Who

yields time?
Mr. METZENBAUM addreased the

Chalr.

Mr. DANFORTH. Mr. Preaident, may

I ask how much time remains for the

proponents of the conferenoe report?
The PRESIDING OFFICER. The pro-

ponents control 14 minutes; the oppo-
nents control 8 minutes.
Mr. METZENBAUM. 1 ask the Sen-

_ator from Missourt if he would yield 10

minutes to the Senator from Ohio to
speak in support of the bill?

Mr. DANFORTH. Yes, I ylold 10 min-
utes.

The PRESIDING OFFICER. The Sen-
ator from Ohio {Mr. METZENBAUM] is
recognized for 10 minutes.

Mr. METZENBAUM. Mr. President, I
rise in support of the conference report
on 8. 13, the Cable Television
Consumer Protection and Competition
Act.

When Congress deregulated the cable

industry in 1964, we made a terrible
mistake. The 1964 Cable Act was pre-
mised on the absurd idea that deregu-
lating local monopolies would lead to
lower prices and more competition.

We did 50 in part because the munici-
palities of the country came to us and
urged us to take away from them the
right to regulate cable rates. They
were wrong in making the suggestion
and we were wrong in accepting their
recommendation. The results have
been just the opposite: Higher rates,
poor customer sarvice, and a strength-
ening of cable’s monopoly power.

This conference report gives the Sen-
ate a chance to begin correcting the
mistake we made in 19¢4. The cable in-
dustry has been fleecing consumers
ever since deregulation took effect 5
yoars ago. The cable monopoliea have
grown fat and rich while adopting an
arrogant, take-it-or-leave-it attitude
toward their customers. i

Call any cable company in this coun-
try and if you get courteous and coop-
erative service, you must live in some
community that I do pot live in be-
cause I have cable in three different
areas in which I live and you do not get
any cooperation whatsoever. .

Cable prices have been hiked at a clip
which triples the rate of inflation. The
Consumer Federation of America esti-
mates that cable consumers are being
overcharged by as much as 38 billfon
annually. An economist for the Depart-
ment of Justioe found that up to 50 per-
cent of cable’s revenues represent un-
fair‘ monopoly profits.

When you cast your vote tomorrow,
keep in mind that 89 percent of all
Americans have no opportunity to
chooss among competing cable sys-
tems. Think about the millions of
Americans living in small towns and
rural areas who must subecribe to
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cable in order to get decent talevision
reception. Think about the many elder-
ly citizans who are confined to their
homes and depend upon cable tele-
vision as their sole source of news and
entartainment. And keep in mind the
millions of Americans whose rates have
risen over 100 peroent since we gave the
cable monopolies & free hand to raise
prices.

The conference report will provide
those Americans with some protection
against the rate hikes and price-
gouging inflicted upon them by the
cable monopolies. The bill will promote
competition, set tougher customer
service standards, and authorize regu-
lation of basic rates in areas where
consumers do not have a choice of com-
peting cable program providers.

There are soma who say this bill goes
too far—that it is too tough on the
cable industry. I do not believe this bill
goes far enough. The record shows
clearly that cable has abused its mo-
nopoly power by overcharging consum-
ers and stifling competition. I believe
this conference report should have
stronger protections for consumers.
The conference report is weaker than
the version of 3. 12 which passed the
Senate by a 73-18 margin in January. It
is weaker than the cable bill originally
introduced last Congrees by Senators
DANPORTH, INOUYR, and HoLLINGS. And
it is weaker than cable legislation
which I have introduced.

But while this conference report is
not as strong as it should be, it is a
deflnite improvement over the status
quo. If you want the cable industry to
stop overcharging consumers and rais-
{ng rates at will, then you should sup-
port this conference report. If you want
cable companies to start providing
their customers with decent service,
then you ahould support this con-
ference report. And if you believe that
Congress should encourage and pro-
mote competition in cable, then you
should support this conference report.

This is & reasonable bill which has

pablic and intimidate the
is matched only by one other
organization I know—the National
Rifie Aasociation. The cable industry
has bombarded its customers with ads
and fliers which make widely exagger-
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be willing to to watch televiston?
After Lll.zwo S the bo;t celegi:i&nfg
the world, and we could rece

free. Yeg' it is clear that the public
soes something spectal in cable tele-
visjon—over 60 percent of American
homes now autacribe to cable, and peo-
ple are willing to pay a significant
amount to receive it.

This tremendous growth in the cable
industry has heen valuable. Most cable
subscribers have access to 38 channels,
and this amount is steadily increasing.
Many systems already offer twice as
many channels as before the enactment
of the Cables Communications Policy
Act of 1984, the 1984 act. This increase
in capacity has been accompanied by a
great increase in the programming
that 1s offered. And more is on the ho-
rizon. ‘

This growth also has produced sig-
nificant problems, however, and these
problems cannot go unnoticed. Cable is
no longer an optional luxury; it has be-
come an integral part of the commu-
nications network and will become
even more integrated in the future as
information and entertainment pro-
gramming are transmitted via fiber
optic cables. In recent years, the cable
industry has taken advantage of this
privileged position as the sole distribu-
tor of America’s programming. The
Commerce Committes has been pre-
sented with mountains of evidence of
unreasonable rate increases, customer
service problems, and various anti-
competitive market practices. I know
that certain of these problems are the
result of bad actors, but nonetheless,
we cannot ignore these problems.

The cable industry is no longer a seo-
'ond-class video distributor that only
retranamits broadcast programming. It
now serves more than half of American
homes, and that amount i{s increasing.
Furthermore, it has de facto exclusive
franchises. It appears well on its way
to becoming the dominant video dis-
tributor, and we must be attentive to
Ythe problems that monopolies create.

For instance, in my own State of
South Carolina, there is a situation in-
volving two communities next door to
one another, served by the same cable
company, where the citisens of one
community are paying more for much
less service than those in the other
Rommunity, In Greer, SC, Cencom
Cable provides 36 channels of program-
ming for $23.95, while in Mauldin, 80,
customers pay $25.96 for only 21 chan-
nels of programming. This problem is
not limited to one community. A re-
cent constituent, who in the last 3

ears has lived in two different com-

unities in the Myrtle Beach area, in-
formed me that in one community she
was charged 318 per month for 45 chan-
aels, and in another nearby commaunity
the was charged $20 per month for 14
channels. She has a right to be out-
-aged and frustrated. Everyone is frus-
Tated, but there is little that the local
@uthorities can do about these dis-
:riminatory practices onoe the fran-
‘hises are awarded. We must ensure
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that these examples of abuse can be
corrected. -

When the cable debate first began 4
years ago, I was skeptical of the need
for new legislation. The 1584 act
seemed to have succeeded in achieving
many of ita goals. However, I have be-
come convinced that there is a need to

“adjust the environment in which cable

operates. S. 12 responda to the legiti-
mate needs of consumers for lower and
more reasonable rates, better customer
service, and the need for greater com-
petition. S. 13 does not overturn the
1984 act; it is a reasonable bill intended
to address legitimate concerns about
the provision of cable service.

Last Congress, under the leadership
of Senator INOUYR, the chairman of the
Communications Subcommittee, the
Commerce Committee began to exam-
ine what should be done to address
abuses by the cable industry and the
concerns raised by consumers. The
committee carefully and deliberately
compiled an extensive record through

13 days of hearings and numerous

meetings. The committee then drafted
legislation that representaed a true con-
sensus of the committee’'s members. In
fact, that legislation was reported by
the committee by a vote of 18 to 1. Sen-
ator DANTORTH introduced a similar
bill 2gain in January 1991, on the first
day that bills were allowed to be intro-
duced 1in the 102d Congress. Under the
leadership of Senator INOUYSE, this bill
moved through the committes in im-
pressive fashion by & vote of 18 to 3.

When 8. 13 came before the full Sen-
ate for a vote earlier this year, it
passed by an overwhelming vote of 73
to 18. The House vote on this bill was
similar—the bill passed by a vots of 40
to 73. These strong votes occurred de-
spite the strong opposition of the cable
industry, because consumers and com-
petitors were outraged at the practices
of their cable companies.

The cable industry claims that ocon-
sumers are no longer complaining of
poor service and high rates. However,
everywhere I travel in South Carolina,
I hear complaints about cable’s treat-
ment of its customers, complaints that
the cable industry is concerned about
payment first and the cuatomer last. In

1990 alone, cable rates acroes the coun-

try rose an average of 13.1 percent,
more than twice the rate of inflation.

Let me give you some examples: In
Bennettsville, the cable. operator
charged 37 for basioc cable in 1588; in
1991 1t charged $16.95, an increase of 142
percent for & similar service. In
Charleston, cable rates were 310.45 for
35 channels; {n 1962, the charge is 522
for 29 channels, an increass of 111 per-
cent to receive fower channels, In
Spartanburg, customers were charged
$12.93 for 30 channels in 19668; in 1991
they are charged $27.45 for the same
number of channels, an increase of 113
percent.

Last year, in response to congres-
sional action on cable legislation, the
cable industry instituted voluntary
customer service standards. Voluntary
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standards are nice, but they are only
voluntary and cannot be re..»d upon tg
protect the oonsumer. S. (Ar thess
standards do not seem to dbe working.
One of my constitutents wrote to tell
me that he notified the cable company
that he wanted to terminate his servics
because of the constant rate {ncreases.
The company did not respond for 8§
months. He finally cut the cable him.
self because he was afrald that he
would be charged with stealing the
cable opersator's programming. So
much for voluntary service standards.

S. 12 requires that the FCC adopt
minimum oustomer service standards
that will apply to all cable operators.
The need for such standssrds is further
evidenced by the activities of one cable
operator in signing up customers for a
new service, the infamous Encore chan-
nel, without their knowledse, and then
simply sending a bill to the customers
for the service they did not order in the
first place. This kind of behavior cries
out for correction. :

It has been argued that S. 13 will
allow cities to micromanage cable mar-
keting and practices. This is not valid.
8. 12 requires the FCC to adopt na-
tional atandards for regulacion of basic
cable rates and permits the cities to
regulate baxic rates only within the na-
tional guidelines. Moreover, the con-
ference report permits the FCC, but
not the cities, to regulate rates for
tiers of programming other than the
basic tier only if a complaint is filed
that shows that & rate for that upper
tier is unreasonsble. Moreover, there is
no regulation of programming services
offered on a per channel baats, such as
HBO and S8howtime.

Turning to the access Lo program-
ming provisions of this legtslation, the
conference report on S. 13 includes &
number of measures designed to ensure
that certain cable programmers do not
discriminate in their offering of pro-
gramming. While the conference report
includes much of the language included
in the House bill, the effect of these
provisions is almost identical to the
provisions contained in the bill thsat
passed the Senate. I must say that I
had some reservations about these pro-
visions. I recognise that cable opers-
tors created many of the program serv-
ices that ars available today when no
one else would. However, | also recog-
nise that there are timee when steps
must be taken to help promote com-
petition in the marketplace.

For example, in the late 1950's, cable
operators wers given the right to carry
broadcast stations for free, \n part, to
help stimulate competition to broad-
cast stations. In the 1970's. {n another
attempt to stimulate competition, the
FCC adopted the financial Interest and
syndication rules, which limit the abil-
1ty of the networks to own aad control
programming. In the 1850's, we find
that competition to cable is stifled by
the inability of competitors to obtain
programming. Two communitiss in
South Carolina have recently faced
this very problem. In those commu-
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cerns were not resolved in the con-
ference report on this legislation.
While I recognise that there have been
some problems with basic cable rate in-
creases, and services in some areas
have been poor, I disagree with the as-
sumption that reregulation is the solu-
tion.

Reregulating the cable {ndustry will
only serve as a short-term fix, and it
won't benefit the consumer in the long
term. In fact, consumers aren’'t even
assured of lower cable rates. Thers is
sound evidence that S. 12 will increase
cabla rates because the legislation’'s
mandates will increase cable compa-
nies’ operating costs. It would not be
surprising if the consumer ended up
paying the tab. Consumers will also be
paying for the Government to imple-
ment this legialation. The conferfence
report will incresass the Government's
regulatory costa by tens of millions of
dollars.

One last point I would like to make
is that the cable industry also employs
thousands of people. Overregulation of
this industry will stifle growth and put
many of those jobs at risk.

Cable has opened the world to m.l.ny
rural communities, and with competi-
tion and new technologies such as DBS,
more i{nformation and programming
will be available to our rural commu-
nities—but only if the Federal Govern-
ment avoids imposing burdensome reg-
ulations on the industry.

Mr. President, I don’t support unnec-
osaary Government regulation of pri-
vate industry. Therefore, I don't sup-
port S. 12. The best solution to this
rroblem would be to provide consumers
with & choice of distributors—local
teiephone companies, direct broadcast
sateliite, or another cable company.

Mr. WALLOP. Mr. Preaident, I rise to
oppose the conference report of the so-
called Cable Television Consumer Pro-
tection Act of 1991, a bill that would re-
regulats the cable television industry.
It is an example of effort we see all the
time around here to sell bad ideas with
sexy titles.

The current bill is anticonsumer and
anticompetition. It would force month-
ly cable rates to increase for each of
America’'s 60 million cable subscribers.
Programming choices would be de-
creased. The development and use of
new technologies in nonbroadcast in-
dustries would be stifled. Regulatory
burdens would be further increased,
and the Federal Government would ob-
taln another self-imposed means to su-
persede a healthy free-market system.
Excessive Government intervention is
not the answer. Even the Washington
Poat agrees. This cable bill conference
report goes too far and should be de-
feated.

There have been some legitimate
concerns involving cable rate increases
and poor customer service in pocketed
areas. The original bill was conceived
with good, consumer-oriented inten-
tions. However, months of lobbying by
special interests standing to gain the
most from this bill has yielded lan-
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guage attempting to resolve
intraindustry disputes at the unneces-
sary expense of consumers and tax-
payers. -

We now have an unacceptable bill
which promotes special Interests over
consumer interests. For example, the
conference report contains a buy-
through prohibition. Cable operators
would be required to permit cable sub-
scribers to obtain premium services
such as HBO or Showtime without hav-
ing to buy expanded tiers of service.
Cable operators would be forced to
spend biilions to {nstall addressable
scrambling technology without regard
to subscriber demands. This expensive
option is neither appropriate nor fair.
The Federal Government is attempting
to place itself in the awkward poaition
of micromanaging the marketing of
talevision services.

In addition to direct costs, excessive
Government controls of cable prices
would fence in current and potential
developments, uses, and exporta of new
technologies. Thess technologies in-
clude: Fiber optics; microwave TV sat-
ellite broadcasts; and digital tele-
visions interfaced with telephones and
computers. It makes absolutely no
sense for Congress to damages a sound
American industry, harm consumers in
both urban and rural areas, and sup-
prees technological innovations.

I agree with consumers in Wyoming
and throughout our Nation who under-
stand the consequences of overzealous
Government controls. Competition, not
excessive reregulation, creates the
greatest choices at the fairest prices
for consumers. Competition, not regu-
lation, creates sssential jobs for Amer-
fcans. Regulations like thoss proposed
in the Cable Television Consumer Pro-
tection Act conference report do not
provide for competition and do not
favor consumer interests.

This bill goes too far and should be
defeatoed. I ask unanimous consent that
the Saturday, September 19, Washing-
ton Post editorial “Uncle Sam in
Chnno of Cable” be entered into the

mrc being no objection, the edi-
torial was ordered to be printed in the
RBOORD, as follows:

{From the Washington Post, Sept. 19, 1083)

UNCLE 8AM DN CHAROE OF CABLS

The cable legislation approved by the
House and now headed for a Benats vote calls
for the fsderal government to step in and re-
regulate the industry from ratss to program
packaging. But this approach assumes that
cabls, now supplied mostly by monopolies, i
s utility as nsceesary as electricity or tele-
phone secvice. In fact, cable is a consumer
optioa in what should beocoms a more com-
petitive market. This particular bill would
give government a role in cable that consam-

ors may not find so weloome aver the long
Thaal.

l’orncmublomdnmymmdlcm

passage of the bil would send
mbod:’numcnmthmuhmoomu
Forget as weoll the arguments of supporters—
including over-the-air broadcasters, who like
nprovmon that would foroe cable operators

pegotiate with them before
mwumum.—mcmun
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woald foros price cuts of up to 30 percent.
Both sides—and we note hare that The Wash-
ington Post Co. owns cable systems as well
as broadcast television stations—have re-
sorted to heavy lobbying. So has the motioa
picture industry, which opposes the bill be-
cause Hollywood wouldn't get any cut of the
royalties that broadcasters could seek from
cable operators.

Under the measure, the government would
set "‘reasonable’’ ratss for what it would de-
fine a8 ‘‘basaic” , oontrol prices
for installation and equipment, require effl-
cient customaer service and foros cable opera-
tors to squip all subscribers for channel se-
lections that now are s0ld as packages of
channels. The resuit of all these require-
ments is not more competition; it's more
likely to be ocost-cutiing by eliminating
cable programming or even entire channels.

The effort to control gouging by cable op-
erators should focus on increasing competi-
tion, not on heavy reregulation. Until oom-
petitors do materialise, some determination
of & reasonable rate of return for certain
basic cable service is a legitimate legislative
pursuit next year. This bill goes overboard.

The PRESIDING OFFICER. All time
for consideration of S. 12 under the pre-
Egun order has now expired.

DEPARTMENT OF DEFENSE AP-
PROPRIATIONS ACT, FISCAL
YEAR 1963

The PRESIDING OFFICER. The San-
ata will now proceed to consideration
of H.R. 5504, which the clerk will re-

The assistant legislative clerk read
a8 follows:

A bill (H R §8504) making appropriations
for the Department of Defense for the flscal
year ending September 30, 1583, and for other
purposes.

The Senate proceeded to consider the
bill which had been reported from the
Committes on Appropriations, with
amendments; as follows:

(The part of the bill intended to be
stricken are shown in boldface brack-
ota and the parts of the bill intanded to
be inserted are shown in italic.)

Be it enacted Dy the Senate and House of Rep-
reseniatives of the United States of America in
Congress assembled, That the following sums
are appropriated, out of any money in ths
Treasury not otherwise appropriated, for the
fiscal year ending September 0, 1983, for
military fanctions sdministered by the De-
mml;ncdmum.mmmm
namely:

TITLE
MILITARY PERSONNEL
MILITARY PERSBONNEL, ARMY
For pay, allowanoes, individual clothing,
interest on depoaita, gratuities, permanent
change of station travel (including all ex-

elsewhere), cadeta, and aviation cadets; and
for payments pursuant to section 158 of Pub-
11c Law 97-3T7, as amended (432 U.B.C. 402
pota), to section 220(d) of the Bocial Becurity
Aot (42 U.8.C. 42(b)), and to the Department
of Defense Military Retirement Fund:
($33,153.900,000) $23.26.700,000.
MILITARY PERSONWEL, NAVY
interest on deposita, gratuities, permanent
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No. 4, options for the United King-
dom to meet {ta strategical require-
ments in & situation where the United
States procurement of Trident I mis-
siles {8 terminated earlier than crigi-
nally planced.

Great Britain buys this misailas also.
W2 are asxing them to study what the
impact would be f the study rec-
cmmeaded that the Uzized States dis-
continue the production of this misatle.

And there are a couple of other
things in thias. Ons, the reasons why
strategic missile flight testing rates
are substantialiy different for the Navy
and Alr Force along with recommenda-
tions for uniform testing rates.

Mr. President, this study is to be
conducted at the behest of the Sec-
retary to report back to the Armed
Services Committees of the two
Houses, as [ say in classified and un-
classified reports.

That study is essentially the very
things I have talked about here this
morning. I think it is an extremely im-
portant iasue for the Congresa to ad-
dress, Mr. Preaident. And it goes right
to the heart not only of the START
Agreement and our compliance with it,
but it also goes right to the heart of
the deficit and what we are going to do
about it.

I yield the floor.

Mr. INOUYE addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Hawail.

Mr. INOUYE. If the Senator will
yield for a question, I note that in the
Senator's amendment, he has the date
of May 1, and I believe that a study of
this magnitude may require a bit more
time than May 1, 1993.

Mr. BUMPERS. Let me say that the
time is only important to me if we get
it before the authorization or appro-
priations process starts next year, 80
that we can address it then. And I have
no objection to that. I wanted to get it
as soon as we could, so committees
could hold hearings on it.

But if the Senator would like, let me
suggest this. Let me suggest that we
leave the language in, consult with the
Pentagon, see what they think would
be a suitable date, sometime before the
appropriations process, which would
give us time at least to look over their
report, and we will change it in con-
ference, and I will give you my word
then on the flaor that I will agree to
some change.

Mr. INOUYE. With that assurance,
Mr. President, I am prepared to accept
the amendment.

Mr. STEVENS. Mr. President, I will
accept the amendment.

The PRESIDING OFFICER. The
question occurs on the amendment.
w’I‘ho amendment (No. 3124) was agreed

Mr. BUMPERS. Mr. President, I
move to reconaider the vote.

Mr. INOUYE. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.
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Mr. BUMPERS. Mr. President, thers
is somethirg I have never done before
on the floor of the Senate as far as per-
sonal ataff {s concerred, but I want to
publicly thank Bruce MacDonald of my
staff, who has worked tirelessly on this
amendment for abcut 8§ months and has
talked to everybody in the United
States from the production of the Tri-
dent II missile to the appropriate peo-
ple in the START Agreement, the
Navy, everybody. It has been a real
monumental taak for him. He has come
up with unbelievable numbers and
other data that has been very helpful
to me, and I think to the Senate.

I yield the floor.

Mr. JEFFORDS addressed the Chalir.

The PRESIDING OFFICER. The Sen-
ator from Vermont is recognized.

ADDITIONAL COSPONSOR

Mr. JEFFORDS. Mr. President, I ask
unanimous consent that I be added as a
cosponsor to Sepator LEAHY's amend-
ment No. 3117.

The PRESIDING OFFICER. Without
objection, it is 80 ordered.

The pending business is the Helms
amendment to the committee amend-
ment.

Mr. WIRTH. Mr. President, I ask
unanimous consent to address the Sen-
ate for 5 minutes as {n morning busi-
ness for the purpose of introducing leg-
islation.

Mr. STEVENS, Mr. President, reserv-
ing the right to object, and I shall not
object, 1 would like to make certaln
that the previous order will be placed
into effect following Senator WIRTH'S
statement.

The PRESIDING OFFICER. That
would be the regular order.

The Senator from Colorado is recog-
nized.

Mr. WIRTH. I thank the Chair.

(The remarks of Mr. WIRTH pertain-
ing to the introduction of legislation
are located in today's RECORD under
‘‘Statements on Introduced Bills and
Joint Resolutions.’’)

RECESS UNTIL 2:18 P.M.

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in recess until 2:15 p.m.

There being no objection, the Senate,
at 12:38 p.m., recessed until 2:15 p.m.;
whereupon, the Senate reassembled
when called to order by the Presiding
Officer (Mr. ADAMS).

‘54

rc;m m.nvnm
“AND.

The PRESIDING OFPICER. Undor
the previous order, the clerk will re-
port the conference report to S. 12.

The bill clerk read as follows:

The oommittse of conference on the dis-
agreoing votes of the two Houses on the
amendments of the House to the bill (8. 12)

v

September 22, 1992

to amend title VI of the Ccmmunlcaticsns
ACt of 1934 to ensure carriage on cad.s te.e-
vision of local news and other prograTuTing
and to restore the rtght of local requlatory
authorities to regulate cabie tslevision
rates, and for other purposes, having met,
after full and free conference. have agraeed to
recommend and do recommend to their re-
spective Houses this report. signed by 2 ma-
jority of the conferses.

The PRESIDING OFFICER. Without
objection, the Senate will proceed to
the corsideration of the conference re-
port.

(The conference report is printed in
the House proceedings of the RECORD of
September 14, 1992.)

Mr. INOUYE addressed the Chalr.

The PRESIDING OFFICER. The Sen-
ator from Hawail.

Mr. INOUYE. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There 18 a sufficient second.

The yeas and nays were ordered.

Mr. FOWLER. Mr. President, this ef-
fort to address the concerna of cable
consumers and to protect them f{rom
mistreatment and unfair pricing at the
hands of cable monopolies has been :n
the works for several years. [ had just
begun serving as a senator when con-
cerns about pricing began to surface,
and I know I have read many a letter
from constituents on thias subject since
then.

I also know that the Senate has re-
sponded to these concerns. The Com-
merce Committee has held hearings,
and various pieces of legislation have
been drafted to provide greater
consumer protection, and a more level
playing fleld among various tech-
nologies that transmit programming.

I also believe that this attention by
Congress has had a very real impact on
the cable industry. It has, for example,
established its own industrywide guide-
lines for improving consumer service—
where some real and very aggravating
problems existed. Local franchises
were forced to respond to consumer dis-
content tranalated into congressional
action.

Perhaps even more importantly, we
recently saw a significant change in
the regulatory climate for cable opera-
tors. On October 25 of last year, the
FCC adopted a new deflnition of 2{fec-
tive competition—which could effec-
tively reregulate up to a third of the
cable {industry. Since less than a year
has passed since the change, we don't
know the full impact—but we do know
that there has been plenty of pressure
on cable to act more like a service in-

. dustry and less like & monopoly.

The conference report on 8. 13, the
Cable Television Consumer Protection
and Competition Act of 1993, i{s the lat-
est byproduct of these efforts to pre-
vent abuses in the industry. In Janu-
ary, most of us voted in favor of 8. 12,
hoping that in the end, we would be
able to produce regulation that would
effectively address the problems of
cable subecriber rates and customer
service.
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The commitment by him and by Sen-
ators INOUYB, DANFORTH, and PACK-
wOoOD on this issus has been the key to
tnis beaneficial outcome. ;

Mr. HEFLIN. Mr. President, for tha
p28t seversl yeors, I have heard many
complaints from ccnsun2rs about the
rate lacreages {mpornt hy thetir cable
companies. There have Also teen a
number cf compialsts atrut customer
sarvice. In most areas, cabla comnanies
cperats as a moncpoly, with no com-
peting multichannel distributor {n the
area and effectively, with r£o competi-
tion. In my State of Alabama, for ex-
ample, there are only a very {ew araas
' where there are competing cable com-
panies. This bill, 8. 13, is designed to
bring regulation to a monopoly situa-
tion in order to control rates, improvs
customer service and promote effective
competition. There are some cable
companies who have not abused this
monopolistic authority, but there are
some that have.

As a general philosophy, I believe
that all monopolies need regulation.
That {s why power companies that sell
electricity and telephone companies
raust flle an application for any in-
crease in rates with a State regulatory
agency which then determines the
rates. Any monopoly is a potential
danger to consumers unless it is regu-
lated. [ apply this same philosophy to
the cabie situation.

Since most cable operators have no
other cable company competing with
them in their area, they should bear
the burden of proving that any increase
in charges is merited. In that situa-
tion, there should also be a regulatory
body, the Federal Communications
Commission, investigating whether or
not there is justification for such in-
creases,

During the course of congressional
consideration of this bill, there has
been & lot of misinformation distrib-
uted. However, when the actual terms
of this legislation are carefully consid-
ered, one sees that this bill regulates
rates only where competition does not
already exist; where competition ex-
ists, there is no rate regulation. The
bill also directs the establishment of
minimum customer service standards
as well as standards to increase com-
patibility between television sets,
VCR's, and cable systems. In imple-
menting these and other regulatory
provisions of ths bill, the Federal Com-
munications Commisaion is instructed
‘t&ommmtuumcrmudonot.n-

t.

The bill further gives the FCC and
cable operators new aunthority to re-
strict indecency and obscenity on
cable. This is much-needed authority.

Mr. President, the cable industry
currently operates as a monopoly in
virtually every area of our country. In
the end, I belisve that this bill will pro-
tect consumers from potential abuses
by some monopolistic powers and spur
competition to eliminats the existence
of a monopoly in this vitally important
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{nformation and entertainment service
indusry.

Mr. SPECTER. Mr. President, after
extensive consideration and discussions
with both sides on this complex issue,
{ amn votiag in favor of the corference
report on the catle bill with substan-
tial ~eluctance. I vote for the report be-
ceuse of the fundamental principle that
at least some regulation i3 warranted
{n any industry which has a mcnopoly
or virtual moncpoly on any given prod-
uct or service although cable was not
8o regulated in its early days.

I supported the Packwood amend-
ment in the Senate which provided for
leas regulation !n order to provide le-
verage in conference for lesser regula-
tion in the final bill, but unfortu-
pately, that did not happen.

In supporting this conference report,
I am also mindful of the fact that the
cable industry defeated legislation In
the final days of the 101st Congress in
1890, which, in retrospect, would have
been much better from the cable indus-
try’s point of view.

I have even rethought this reluctant
vote in the light of a televiasion com-
mercial which I saw {n Pennsylvania
on Sunday on behalf of the proponents
of the bill. Without any reason, expla-
nation or substantive argument, the
commercial simply called upon Penn-
sylvanians to urge me to stay with my
earlier vote in favor of the bill and
then asked the viewers to call my of-
fice with the telephone number given.

No one has more respect for the first
amendment provisions of freedom of
speech and the right to petition elected
representatives than I. A citizen has
every right to argue in favor of his/her
cause and urge others to support his/
her position with elected officials.
However, I question advertising with-
out a reason which borders on, if it
does not actually cross the line of, har-
assment. I resist the temptation to
alter my fragile conclusion on this
basis, noting the advertising barrage
on the other side.

Because of the problems in the pend-
ing legislation, it is my view that Con-
gress should again address this entire
subject early in the next Congrees.
Without discussing the many provi-
sions of the bill which concern me, I
will note one provision of importance
relating to the dual benefits given to
the broadcasters on must-carry and the
right to negotiate for compensation.

Several years ago, broadcasters urged
me to support & must-carry provision.
Later, broadcasters urged me to sup-
port a statutory provision which ao-
corded them the right to compensa-

tion. It seems to me that the broad--

castars can legitimately take the posi-
tion that they want one or the other
provision, but not both.

In a free market, it is reasonable
that neither party should give up &
property right without s
oonsent from the other side. The broad-
casters have a property right in a sig-
nal and the cable transmitter has &
property right in the use of its system
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for transmission. Accordingly, it would
be reasonable that any arrangement
ahould be subject to mutual consent
with whatever compensation, 1f any, 18
agreed upon.

As a matter of public policy, it weuld
bte reasonabla to establiah must-carry
requlrements 8o that cadle viewers, es-
pecially in remote areas, would get the
signals of network broadcaaters. ’

However, I question legisiation which
gives broadcasters the right to inaist
on must-carry and at the same time
have the right not to allow such trans-
mission If they do not get adequate
compensation. This is only one of
many provisions which, I think, should
be revisited early in the 1063d Congrees.

During the past month, I have re-
ceived numercus requests for mestings,
mostly from the cable industry, all of
which I have honored. Had the cable in-
dustry been as diligent early on or
pressed issues for floor votes, which
could have been easlly done in the Sen-
ate, the result might have been dif-
ferent on key provisions such as the
must-carry compensation issue or even
the entire bill.

At bottom, I conclude that this bill is
better than no bill at all, but many is-
sues should be revisited by Congress
early next year.

Mr. BRADLEY. Mr. President, I rise
today in support of the conference re-
port on the cable bill. I belteve it pro-
motes competition and protects con-
sumers from anticompetitive activity.

Mr. President, the vast majority of
Americans have no power of choice as
to their cable provider. Of the 11.000
cable systoms {n America, less than 0.5
percent compets with another cable
aystem in the geographic area covered
by their franchise. Where competing
systems have emerged in communities,
they have often been merged with ex-
isting systems. The benefits of cable
television are so great that they should
be available to as many people as pos-
sible But the absence of competition
within the cable industry makes this
virtually impossible.

In 1984, Congress encouraged the de-
velopment of cable by restricting local
government’s ability to regulate basic
rates. The 1984 Cable Communications
Policy Act deregulated rates for about
97 percent of all cable systems and ac-
tions by the FCC to implement the act
farther freed the industry.

While deregulation encouraged the
growth responsible for many of the
positive developments I have discussed,
it also allowed the cable companies to
raise their rates. According to a 1501
GAO study, monthly rates for the most
popular basic cable servioe increased
by 61 percent from January 1967, when
deregulation took effect, to April 1901,
from an average per subscrider of £11.71
to $18.84. This rate of growth is three
times that of inflation.

In my home State of New Jersey, Mr.
President, cable rates have increased 0
percent sinoe deregulation. In the city
of Newark, rates have increased 130
percent. We all agree that cable has
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While there are procompetition and
roconsumser iasues that tave been ig-
nored by the cable assoclation in their
efforts to derail this legisiztion, a cou-
ple of i{ssues have been exploited by
them, particularly the !ssue of
retranamizaton conscnt.

Briefly, retrarnsamiasion cinesnt {3 a
-~rovigion which z!l¢ws iccal Lroadcast
‘:atioxu to negotiate with cadla opera-
ters for the right to rot.anidmit the
broadcasters’ signals. Cat's cperatora
current.y retransmit broad~zat aignais
for fres. Broadcasters who ciect the
retransmiasicn consent opticn have the
opportunity to negotiate for some form

{ compensation for the cabla opera-
or's use of their signals. Cable com-
petitors do not presently enjoy the
beneflt of examption from
retransmisstion consent provisicns. The
inclusion of retransmission consent in
this legislation is mersly an attempt to
even out the playing fleld.

I have heard from hundreds of con-
Btituents, porhaps mors than a thou-
sand, who have expressed outrage at
the retransmission consent provision of
this legislation. The reason I have
heard from 30 many North Carolinians
is that the bill stuffers employed by
the cable association suggests that:
First, this provision will result {n a bil-
Bion dollar bonanza for the networks;
and second, this provision will make
cable bills go up from $28 to 3$51.

I just want to quote from a letter the

chairman of the Senats Commerce
Committes sent to the New York
Times, which by the way supports this
legislation:
DIt is fiatly wrong to characterise the
retracamission consent provision in the
cable bill as ‘‘threatening subscriders with
large rate o8 or diminished offerings. The
Sill e statea that the Federal Com-
munications Commission must consider the
‘mpact of retransmission conssat on the
rates for basio service and ahall ensure that
the regulations prescribed under this bill do
Pot conflict with the Commission’s obliga-
tions to ensure that such ratee are reason-
able. . . . Thus, it would be a direct viola-
tion of the statute for the FCC to permit
retransmission consent to result in large
rate hikes.

Senator HOLLINOS goes on to write
that this bill will ensure that “‘cable
ﬁ.tea are reasonable and stop the end-

ss rate hikes that many communities
have faced and will continue to face.”
The Senator concludes his letter by
agreeing with the basic premise of the
New York Times editorial in support of
the cable bill. He states:

As you note in your editorial, the cabls in-

ustry’s assertions that this bill, and specifi-

more than scare tactics designed to mialead
consumsra.

I am not here today to suggest that
this legislation is perfect. Instead, I
want to make clear to a number of in-
tereated and concerned consumers in
Borth Carolina the intent of this legis-
lation and why it is so important to
:able consumers. I also think it impor-
tant to clear uwp any confusion sur-
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rounding the misleading cable associa-
tion lobbying campaign. Too often, the
facta surroundicg this legislation have
been ignored or twisted. In taking a
clcse look at this legislation; In meet-
ing with broadcasters and cable opera-
tors from my home State, ard in lis
tening to the fruatrations and ccncerns
cf a large numh-r of cable consumers
in my S:uate 1tout rate increazes and
izadequate service, I decided to support
both 8. 12 whea the Senate considered
it earlier th!s ;2ar and the conference
report before us today. It is clear to me
that {f we fail to pass this legialation,
we will continue to see exorbitant rate
increases.

I urge my colleagues to pass this con-
ference report and provide some much
needed relief to cable consumers.

I thank the Chair and yield the floor.

Mr. HELMS. Mr. President, I oppose
this conference report on the cable leg-
{slation becauss it will impose costly,
new regulation on the cable industry.
In 80 doing. it will reach into each sub-
scriber’s pocket twice: First, the
monthly cable rates are likely to in-
creass; and second, the Covernment
will be spending more tax dollars to
pay the bureaucrats to do the regulat-
{ing—and of course, all taxpayers will
be paying for that, too.

Mr. President, what is needed is more
competition, not more stifling regula-
tion.

Here's how this legislation will work:
First, the cable bill contains a provi-
sion called retransmission consent that
will require cable companies to pay
ABC, CBS, NBC, and the other tele-
vision networks for carrying their
channels. For example, if you watch
NBC on reqular television it is free, but
{f you watch NBC on cable this legiala-
tion will force cable companies to pay
for it, and this new charge will obvi-
ously be passed along to cable subscrib~
ers.

Mr. President, I was in a manage-
ment capacity with a televiaion station
in Raleigh befores my election to the
Senate in 1972. Back then, television
stations were eager for cable compa-
nies to oarry their broadcasts. It gave
us additional viewers, which helped us
with our advertising revenus. It never
occurred to any TV station to try to
charge the cable companies.

Mr. Preaident, this cable legislation
requires cable rates to be regulated by
the Federal Qovernment—which the
Government itself estimates will cost
the taxpayers an additional $100 mil-
lion a year. The local city councils can
also get into the act of requlating
rates, which adds another layer of bu-

reaucracy. -

Furthermore, the legislation requires
cable companies to install so-called ad~
dressable systems in all homes, so that
subscribers can get pay-per-view type
programs. It is estimated that this
technology could cost $5.8 billion.

Mr. President, instead of more regu-
lation and more Federal spending, Con-
gress should promots competition. As
any student of the free enterprise ays-

September 22, 1992

tem knows, competi:ion 18 tha mcet ef-
fective way to assurs the boal service
for the lowest prico.

Mr. President, th's legizlation !s not
in the best interest ¢f America—nor of
cable aubcribers.

Mr. WELLSTONE. L{r. Pres:dent, oa
Jaruary 31, 1392, the 3eratz paased
8. 12, the Cable Telcvisicn Consumer
Protection Act. Th's mcasura would
allcw State and local goveramenta
orce 23ain to reguleta cadis television
ratos in certaln circulnstances.

Siace deregulation of the cable {n-
dustry {n 1984, cable television rates
Lave skyrocketed. While some areas
have seen an expansicn of cable serv-
ices, others have seen cuatomer service
deteriorate. I believe that the main
reason for these problema {8 that cabie
televiaion is an unregrilated monopoly.
The industry quite simply does not
fa.ce the usual competitive pressure to
urgrade services and keep rates down.

Until there are multichannel alter-
natives to cable in the telavision mar-
ketplace, there is a strong need for
greater regulation of the cable {ndus-
try. But because of the diverss local-
{zed nature of the induatry, State and
local governments—not the Federal
Government—are best suited to regu-
late cable operators.

For these reasons, I generally favor
S. 12 as it was originally introduced.
During consideration of this legislation
by the Senate Commerce Committee,
amendments were added which ad-
dressed other i{ssues, including a provi-
sion which would authorize cable com-
panies to negotiate with television sta-
tions regarding the terms for carrying
their signals—so—called retransmisaion
consent suthority. Becauss I was con-
oerned that this amendment bhad the
potential to increase consumer costs
and reduce service, I raised these issues
during the Senate floor debate on this
bill in January.

In response to my concerns, the
chairman of the Senate Commerce
Committee’s Subcommittee on Com-
munications supported an amendment
which will require the Federal Commu-
nications Commission [FCC] to adopt
regulations to minimize any rate in-
crease caused by the retransmission
consent provisions of the legislation.
Further, the distinguished chairman of
the subcommittee included a state-
ment in the RECORD of the Senate's
consideration of the bill which ex-
presaea the intent of the Senate to
maintain local service at its current
level. Moreover, the committee’'s logal
counsel has stated that existing law
provides the FCC with both the direo-
tion and the authority to ensure that
the retransmission consent provisiom
will ot result in-a loss of local TV
sarvioe.

I had been prepared to offer an
amendment mandating a much strong-
er provision on these two points. How-
ever, the actions of the chairman of the
suboommittes made it unnecessary to
press further. Representatives of the
Consumer Federation of America
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participate in the cable conferencs. I
am committed to reforming the copy-
right compulsory licenss to ensure, at
the very least, that the creators of the
creative programming are given an op-
portunity to operate on a playing fleld
that is level with cable operatora and
broadcasters.

Mr. DURENBERCER. Mr. President,
I rise to express my support for S. 12
and to urge my colleagues to support
this legislation.

Like many of my colleagues, I found
this far from an easy decision to make.
I have never been a proponent of wide-
spread regulation. In fact, I voted for
the repeal of cable regulation in 1984.
However, upon examining the state of
the cable industry since deregulation, I
have found that cable rates have sky-
rocketed, increasing at three times the
rate of inflation, while there has been a
concurrent plunge in the quality of
sarvice.

Mr. President, this bill will not atifle
competition as the cable companies
have suggested because currently,
there is no competition in 97 percent of
the market. In the areas of the country
where there is true competition in the
cable industry, the rates are 30 percent
of those in the monopolistic markets.
Cable operators argue that they have
substantially increased the scope of op-
tions available to their subscribers; in
fact, they have had a substantial in-
crease only in price.

Most of the innovation in the cable
industry has come in the form of more
pay channels or pay-per-view choices,
while at the same time the basic rates
have exhibited exponential increszses.
The shift toward pay-per-view main-
tains a cable monopoly over selected
programming even in the face of com-
petition.

In analyzing the nature of the cable
television market, I have tried to de-
termine if there exists a viable solu-
tion to the problems in the industry
that could be addressed through mar-
ket forces. My determination is that
there are sufficlent impediments to an
effective market place to warrant the
adoption of 8. 12.

The truth is that cable operators
benefitted from the boost which came
with deregulation back in 1988, just as
Congress intended. Cable access im-
proved, programming increased 50 per-
cent, and market share {ncreased.

But Mr. President, the providers of
cable service consolidated their oper-
ations through leveraged buyouts, ao-
cessibility to programming for com-
petitors was greatly reduced, and rates
increased well beyond the rates of in-
flation. While deregulation has
achieved the goal of market expansion,
it has unfortunately created & monopo-
listic rather than dynamic market.

Mr. President, I believe that business
as usual will not achieve the goals of
fair rates for consumers and a strong
and competitive market for cable oper-
ators and programmers. In a vibrant
market, businesses do not Iignore
consumer preferences with impunity.
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Without S. 13, rates will continue to go
up while service declines; the power of
the largest cable operators will con-
tinue to increase, and the- barriers to
entry of ccmpetitors will only grow
higher and stronger.

The cable industry currently enjoys
the status of an unreguiated monopoly
and takes advantage of consumers who
have no chcice but to accept the rising
rates and deteriorating quality of serv-
fce. Many of our constituents have
complained that the cable operators
are wholly unresponsive to consumer
input. Currently, cable operators are in
a position to ignore requests for serv-
ices and complaints about customer
service due to the complete lack of al-
ternatives available to the customer.

This bill is vital in the effort to ad-
dress the problems inherent in an un-
regulated monopolistic situation. Cus-
tomers have absolutely no choice and
no voice in their frustrating dealings
with cable.

The only alternative available to the
majority of cable customers is to sim-
ply not subscribe to cable at all. This is
not a viable alternative, particularly in
those rural areas where the only access
one has to local broadcast stations is
through subscription to cable.

When cable was in its infancy, it was
granted the authority to retranamit
local broadcasts without permission or
compensation from the broadcasters.
That was as it should have been when
cable essentially provided an antenna
service for those who were not able to
receive broadcast signals by conven-
tional means. The situation, however,
has changed.

After regulation ceased, cable opera-
tors became active players in all as-
pects of broadcasting, and are now di-
rect competitors with broadcasters.
They compets for advertising revenues,
present alternative programming, and
are a potent force in negotiating for lu-
crative programming such as major
sports broadcasts.

Currently, cable’s congressional man-
date to carry programming purchased
and produced at the expense of over-
the-air broadcasters gives cable opera-
tors a significant advantage over
broadcasters. While the avallability of
network programming, local program-
ming, and public television on cable
systems is a significant selling point
for cable operators, broadcasters re-
ceive no reciprocal beneflt from cable
operators. In effect, broadcasters sub-
sidize & portion of cable programming;
for cable operators, retransmission is a
bonus, not a burden.

The retransmission consent portion
of 8. 13 will, in my judgment, ensure
that FCC licensed broadcasters will not
be hampered by the obligation to pro-
vide programming for their competi-
tors in the advertising market. Under
the 194 Communications Act, broad-
casters are not allowed to pick up
other signals without consent.
Retransmission consent would guaran-
too that cable operators should abide
by the same rules.
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Similarly, the must-carry regulation
will benefit both local broadcasters and
the communities which they serve by
assuring that local signals are avail-
able through the local cable system.
The combination of these two provi-
sions will guarantee that broadcasters
can effectively fulflll the purpose for
which they were granted a license.

Naither one of these proviaions would
necessarily require cabls subscribers to
pay for local broadcast televiston.

Although my inclination ia to look at
regulation with a skeptical eye, the
provisions of 8. 12 represent a re-
strained approach. First, it prevents a
patchwork of wild regulation by direct-
ing the FCO to establish a uniform
standard under which local authorities
can request to have regulatory author-
ity. Second, regulation is only applica-
ble to the basic tier of service and does
not cover premium channeis or rela-
tionships with programmers.

Third, cable operators are afforded
rights of appeal to the FCC. Finally,

.despite the arguments of its detractors,

this bill is not an example of onerous
regulation and governmental {nter-
ference. The regulation embodied in S.
12 is only applicable to those areas
where effective competition does not
exist and will be phased out upon the
realization of such competition.

- After long deliberation, Mr. Presi-
dent, 1 have determined that S. 13 is
the best way to ensure that cable rates
reflect market forces rather than indi-
cating monopolistic prerogative. Im-
plementation of the provisions of S. 12
are necessary to assure that cable rates
and services are tied to positive mar-
ket forces resulting in a discernible im-
provement in service, programming,
and technology.

Mr. DODD. Mr. President I rise in
support of this legislation just as I did
in January of this year. The time for
cable television reform has come, and I
for one welcome its arrival.

The facts surrounding this matter
have not changed since this body first
debated this issue. The cable television
industry maintains a virtual monopoly
on the rates and services it provides to
the American consumer. And as I have
noted before, those monopolies hold a
99 percent noncompetitive advantage
in most markets.

What that 99 percent market advan-
tage means to the consumers in my
home Stats of Connecticut is really
quite simple—increased rates In the
city of Hartford alone, cable television
rates have risen 81 percent in the past
§ yoars. In Danbury the rates have
risen 68 percent, and in Litchfleld, the
rates have soared an amaxing 179 per-
cent. :

Nationwide, cable television rates
have risen three items faster than the
rate of inflation, and complaints of
service and support are mounting
dally. Clearly, industry reform is nec-

essary.

Mr. President, this legislation has
been one of the most actively lobbied
issues to coms before the Congress.
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bis record in Arkanses and his pablic state-
ments, {3 00 cable coddler the way George
Buah is. Bush has threstsned to veto vir-
tuslly whatever cable legislation Caongress
ssnds him.

One NCTA spokeswoman claims the bill
was toughsned up ''to smbarrads Presidsnt
Bush {0 an slection year,” since & veto could
be expected to lower his popularity even fur-
ther. Will Bush follow through on the veto
threat? “I'm not sure whether he’'s going to
be that stupid,” says Schwartzrpan. “'But the
leadership is certainly relishing the prospect
of plopping this thing on his desk within the
next couple of weelrs.”’ ‘

You might think that i{f this year's cable
bill wers defeated, next year's version would
be even tougher, sspecially if the Democrats
win big, and that cable lobbyists would swal-
low hard and accept 8. 12 And yet they are
not only fighting it, bat Nighting it dirty.

One missive from the folks at NCTA warns
that if those ‘‘burdensome must-carry obl-
gations' are reimposed, then “‘ss & result,
some cable networks (yuch as C-8PAN and
CNN) might have to be dropped.”

Notice they dop't threatsn us with the loss
of, say, the Nashville Network or the Com-
edy Channel or Ted Turner's imminent all-
cartoon network. They don’t threaten toO
drop plans for the forthcoming Sci-Fi Chan-
nel, which will recycle old network reruns
like *‘Battlestar Galactica’ and “Derk Shad-
ows.”

Oh po—somehow space would be found for
these precious treasures. But C-8PAN and
CNN, the two cable networks of most benefit
to the public interest, they might just have
to be dropped. This isn’t just & threat; 1t's al-
moast blackmail.

And 1n reality, systams that tried dropping
CNN and C-8PAN would be oourting public
relations disaster as well as widesproad sub-
scriber revolt.

The cable lobby has been accused of play-
ing fast and loose with other facts and fig-
ures. In August, Houss members recsived &
letter from a Commerce Department official
claiming the reregulstion of cable couid end
up coating as much as $2.81 billion & year, a0~
cording to seemingly independent studies. In
fact, s8 was later revealed, virtually all the
data in the studies were supplied by the
NCTA.

“It simply establishes further what we al-
ready Imow,” sighs Schwartzman. *‘Cable is
s national monopoly with both the ability
and a demonstrated history of abusing it
Any tactio to beneflt their osause i8 okay
with them, and the pablic be damned."”

Despite the feverish sdvertising campaign
and all the frenaied lobbying, the cable bill is
expected to pass. Whether it does or Dot, the
whole episode can be looked upon as OD®
more chapter in s continuing, perhaps never-
ending, saga: Cable vi. the American people.
It would be nioe if the good guys woa one for
a change.

Ms. MIKULSKI. Mr. President, I rise
today i{n strong support of 8. 13, the
Cable Television Consumer Protection
Act. People in Maryland and across
America are paying too much for cable,
and it is about time the Congress did
something about it.

Passing this bill will take some im-
portant steps toward lower cable TV
rates and better service. That is why I
cosponsored this bill over a year ago,
and why I continue to battle to get 1t
through Congress. .

1 want to make it clear that I like
cable television. I depend on it. My
schedule does not allow me to plan
when I'll be home, and with cable I can
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xeep up with what's going on in the
world. If I get home at 9, 10 or 11 at
night, then I look to cable for breaking
news, or even for reruns of Senate
hearings that I could not attend my-
relf.

And I know that many Marylanders
truly need cable television. The elderly
and those shut in their homes rely on
cable as their link to the world. They
rely on CNN on the Weather channel,
and many use their televisions as a
type of companionship. And they need
to be guaranteed that they got good
cable service at a fair price.

We've got great programming like
the Discovery channel being put to-
gether right in Maryland. Discovery
makes quality, informative program-
ming that is seen across the country
and overssas. But my experience, and
that of many Marylanders, 1s that
there are serious problems with the
cable talevision industry.

Eight years ago Congress deregulated
the cable television industry, hoping
that competition would do a better job
of keeping service good and prices
down. Back then we looked at cable as
David fighting the Goliath of the net-
works. Cable companies needed a boost
to grow, and deregulation looked like
the right way to go. Cable grew fast
and got very expensive.

Cable rates are skyrocketing acroes
my State of Maryland, and across the
country. Cable rates are going up at
three times the rata of inflation, and
some studies say that consumers are
being overcharged by $8 billion every
year.

Those who depend on cable and those
who use it for entertainment tell me
their rates are too high—and they feel
the pinch every month when they write
out their checks to their local cable
monopoly.

And high rates have often brought
poor service along with them. Instalia-
tions and repairs can be a nightmare.
Many cable companies have telephons
numbers that are always busy or never
pick up. Even if you get through, you
still have no guarantees on getting sat-
isfaction. And you can’'t take your
busineas elsewhere.

That's why Marylanders are telling
me cable television should be regulated
like a utility. Marylanders have a pub-
lic service commission for telephones,
electricity, and gas. They want some-
thing similar for cable. They want
someplace to go when their rates go up
too fast. They want someplace to turn
when they got poor service.

That’s why America needs 8. 12. This
bill gives the Federal Communications
Commission and local governments the
ability to protact cable viewers. It puts
responaibility back on the cable mo-
nopolies we have across Amerioa.

If cable companies don't face com-
petition—and not many do—then they
will have to provide reasonable service
at reasonable rates. If they are ignor-
ing their customers,.they have to an-
swer to the FCC.

September 22, 1992

If they are overcharging and profit-
ing at consumers’ expensse, thelir rates
can be rolled back. S. 12 says that con-
sumers will have the power to 4o some-
thing 1f their rates doudble in just a few
years and they get keep getting bad
service.

And this bill is fair. It doesn’'t punish
the cable industry. it just encourages
competition and, failing that, asks
that cable companies price their serv-
{ces fairly and treat their customers
with respect. S. 13 does allow cable
companies a reasonable profit, but for-
bids profiteering and monopoly bust-
ness practices that have cost consum-
ers billions of dollars over the past few
years.

That's why I'm coaponsoring the
Cable Television Consumer Protection
Act and why I'll keep battling to make
sure cable viewers in Maryland are pro-
tected. I urge my colleagus to join me
in pessing S. 12 and making sure that
we straighten out the cable industry.

Mr. GRASSLEY. I would like to ask
the distinguished Senator from Hawail,
Senator INOUYR, for & point of clarifica-
tion concerning the so-called antl-buy-
through provision of the conference re-
port on 8. 13. This provision would
allow baaic cable subscribers to sub-
scribe to premium or pay-per-view
services without being required to sub-
scribe to enhanced basic or upper tiers
of programming. While I applaud the
intention of this provision to provide
consumers with additional choice, I am
concerned that this provision may re-
quire some cable operators to install
addresasble technology that could in-
crease their costa of providing service.

Mr. INOUYE. The Senator from lowa
is correct. The purpose of this provi-
sion is to increase the options for con-
sumers who do not wish to purchase
upper cable tiers but who do wish to
subscribe to premium or pay-per-view

In response to the concerns
about costs expressed by some cable
operators, however, the conferees on 8.
13 gave cable operators 10 years o
comply with this provision. Remember
also that about 40 percent of our cable
systems already have in place the tech-
nology necessary to meet this provi-
sion's requirements, and it is expected
that soon a majority of cable systems
will have that capability. But for those
cable systems that cannot offer this
service because the cost of installing
addresssble technology would force
cable rates up, the conference report
allows the FCO to grant waivers of this
requirement if the Commission deter-
mines that compliance would require
the cable operator to increass its rates.

Mr. GRASSLEY. This clarification is
helpful. Of Iowa's 533 cable systems, 458
have fewer than 3,500 subecribers. In
fact, 400 serve fewer than 1,000 sub-
scribers, So, I am particularly con-
cerned about the impact of this provi-
sion on small cable operators. Many of
the cable operators in my State are
small and have been providing cable
service for a number of years. The po-
tential costs of installing addressable
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Members of this body that raized some
coacerns about retransmission consent.
1 had hoped that these concerrs would
be addressed when the House of Rep-
resentatives conaidered the bill.

What happened?

Trhe Eouse removed retrensmission
consant from 1ta catle bill to avoid a
full and thorough ‘aveatigation of the
t3sue by the House Judlclary Commit-
tee. And the House-3enate conference
committee adopted the Serate’s provi-
sion, even though I and a large number
of my colleagues in both Houses of
Corgreas had serious practical and
legal questions about this issue.

In short, Mr. President, my questions
cn retransmiasion consent went unan-
swered.

Specifically, retransmission consent
requires local cable operators to nego-
tiate with and pay TV broadcasters for
the right to carry the broadcaaters’
signals. However, this provision runs
contrary to current law, which gives
cable operators the right to carry these
local TV programs free of chargs. The
regalt is that TV and llm producers—
the owners of the programs we see on
television—would have less control
over the use of their programming than
the broadcasters who package and
transmit the programs. And it would
also result in cable consumers paying
for a product that non-cable consumers
get for free.

The U.S. programming industry i{s an
easential part of our economy, espe-
cially in California. In fact, Califor-

pia's entertainment industry is one of.

cur Nation’'s leading exporters, employ-
ing tens of thousands of Americans and
returning $3.5 billion {n surplus balance
of trade to the United States each
year. This {ndustry produces the pro-
grams we watch, not the signal itself.
The cable bill rewards the signal, and
not the programming, and the cable
consumers will pay for that reward.
This sends a wrong message about
one of America's most important in-
dustries. It is a message forsign gov-
ernments are sure to get and lke.
American TV programming is very
popular abroad, and U.S. programmers
already face hostile and unfair trade

practices from foreign governments.’

This bill will encourage foreign govern-
ments to enact provisions similar to
retransmission consent, costing our
aconomy tens of millions of dollars in
lost revenue.

Furthermore, the excessive rate reg-
ulations in this bill will place on hold
the expected expansion of cable into
fiber optics and other advanced tele-
communications flelds. A number of
California fiber optics and information
service industries fsar that this bill un-
necessarily threatens much-needed job
growth in California.

Cable consumers expect and deserve
quality cable service at a low price.
Competition must be our best long-
term answer, with responsible regula-
tion a short-term solution where com-
petition does not exist. There is little
in this bill that will promote competi-
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tion, and much {n this bill that will im-
pose unnecessary costs on California’s
economy. [ have & duty to protect the
consumer, but I also have a duty to
prevent undue hardship to my State,
aanecially at & time when it is strug-
gling vallantly to recover. That {s why
a majority of the California congres-
aioral delegacion opposed the cable bill
in the House of Representatives. That
is why I must oppose the cable bill
today.

I strongly hope that, should a presi-
dential veto be sustained, the Congress
will pursue responsible legislation that
benefits consumers without hurting
workers, one that promotes competi-
tion and innovation, not regulation
and economic stagnation. The people of
my State deserve nothing leas than a
balanced, responsible approach.

Mr. KERRY. Mr. President, {n Janu-
ary of this year, when the Senate de-
bated and ultimately passsd the cable
television legislation that reappears
before us today in the form of & con-
ference report, I joined with several
colleagues to craft and offer a sub-
stitute amendment for the bill ap-
proved by the Commerce Committee
and which subsequently was approved
in substantially the same form by the
Senats.

1 said at the time that the bill lan-
guags that was approved made me ex-
tremely uncomfortable in several key
respects. My conclusion was then, and
remains today, that S. 12 did not
achieve anywhere near the correct bal-
ance between the effort to regulatorily
assure that cable consumers are not
victimized with unreasonable high
prices and the necessity for market
force incentives to assure that the
quality and selection of cable program-
ming will continue to increase.

The evidence over the past decade, in
my judgment, is that increases in
rates, some of them very large, have
been experienced in a number of
locales—by no means in all, but in a
disturbing number. This has occurred
on a sufficiently widespread basis that
the consumers of the Nation have a
right to expect Congress to act deci-
sively to prevent further victimization.

But on the other aide of the equation
is my strong belief that this bill yields
to a constant temptation: to kill with
too much of a good thing. In an effort
to be responsive to the legitimate com-
plaints of those who have seen their
cable rates climb beyond all reason,
this legislation extends its reach in a

way that I fear will stifie creativity,

and undermine the quality and diver-
sity of programming which are largely
responsible for the favor in which cable
is held by the public today. Ironically,
the cable industry’s political problems
are exacerbated by its suocess: If no
one wanted to watch cable, no one
would subscribe, and cable rates would
not be a compelling topic for congres-
sional consideration. But it is impor-
tant to keep in mind that cable’'s suc-
cess has not been aocidental. It has
come with a lot of hard work by indus-
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try laaders. It has come with a lot of
inveatment in irncvative program.
ming, coupled with a ~ommitment tq
high quality and responsivensss to iha
viewing desires of the p:blic. And to a
aigrniflcart exteat, these were mada
possitle by a healthy fadustry revenue
etream.

The chailenge to the Congress was %o
devise a mechaniam for rpreventing
abuses by applying just enough force.
Intervention in the frse marketplace
should be only as extensive as nec-
essary to accomplish the intended pur-
pose. The unfortunate truth is that
this bill failed to achieve this delicate
and precise approach.

I am troubled, too, by the way in
which the bill treats copyrights of pro-
gramming. It is important to aasure
that inequities in market clout do not
act to prevent some groups of Ameri-

.cans from gaining access to high-qual-

ity programs. But those who originats
programming are entitled to a fair re-
turn on their effort and their invest-
ment, and I believe this bill will result
in situations that produce neither.
This among other peripheral but none-
theless very {mportant issues must be
addressed anew by the Congress in 1393.
I am committed to reexamining the
functioning of the copyright in the
cable environment, and producing a
policy which is carefully crafted and
equitable.

But having touched lightly on some
of the less-than-desirable features of
the conference report, I nonetheless
have concluded that the conference re-
port is not so egregious that it war-
rants or would excuse a total failure of
Congress to act on the cable issue this
year—which will be the outcome if the
Sonate fails today to approve that con-
ference report. And it is true that in
some respects the confersnce report is
a prefsrable bill to the bill passed in
January by the Senate.

Based on all thess factors I have de-
cided that the need for governmental
intervention outweighs the potential
consequences of applying the hand of
regulation too heavily, and so I will
vots in favor of the report. While I no
longer have the hope I had when I re-
luctantly voted for Senate passage of
8. 12 that the House might craft a su-
perior bill, I retain the conviction that
Government should retain a careful
focus on the objective of its policy-
making. In the case of this bill, that
should and must be the consumer of
cable services, both current and future.

I am hopeful that my fears about the
offects of overbearing regulation will
prove to be unfounded. But if difficul-
ties do emerge, 1 expect to be involved
in remedial efforts. ’

If this legislation becomes law, with
the signature of the President or over
his objection, whichever he wishes, I
urge the distinguished chairmen of the
Senate Commerce Committee, Senator
HoLLINGS, and of the SBubcommittee on
Communications, Senator INGUYE, and
the two ranking members, JOHN DAN-
FORTH and BOoB Pacxwoon—who did
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With unemployment at more than 9
million pecple and the economy in a
chronic receasion, any rate increase
ras a harmful effect on American
households. Rate increases have an es-
peclally harmful impact cn peorle with
fixed incomes. Cable TV Las become a
'ifellne to tha world for many senior
citizens; and as the Nationel Councll of
Senior Citizens poirts nut, seniors on
Cixed fnccmes find it Sarder and harder
t0 pay their skyrock:iing cable rates.

Shocking rate increase for {ndividual
households since the 1984 Cable Com-
munications Policy Art was eracted
make the rate regulations of basic tier
cable {n 8. 12 the moat important pro-
vision in his bill. I have appended to
my statement figures from the
Consumer Federation of America show-
ing cable rate increases in Washington
State. The average rate {ncrease since
1986 for our flve markets was 85 per-
cent.

Another significant section of this
legislation provides for what is known
a8 must carry. I am an ardent sup-
porter of public television. The must
carry provision is essential to protect
public television and the rights of
small 1independent commercial sata-
tions. Without this, these stations
could be swept off cable or be saddled
with obscure channel positions on the
cable dial. ’

The must carry provisions also guar-
antees the actual distribution of public
television and small independent com-
mercial TV stations. One station in
Washington, KCJ Channel 17 in Yak-
{ma, has been trying for 2 years to get
picked up by cable. This is the only lo-

. cally owned, commercial television
atation not on cable. It also happens to
be the only Hispanic station, which
serves the large and growing Hispanic
population in the Yakima Valley. This
bill would help KCJ and Hispanic view-
ers in the valley. Without it, Hispanic
viewers in the Yakima Valley and sta~
tions like KCJ are at the mercy of a
cable system unburdened by the
consumer-oriented benefits of free
competition.

The retranamission consent provi-
sions of 8. 12 requires more equity in
the businesas relationahip between local
TV bdroadcasters and the cable compa-
nies. This provision takes a balanced
approach. I believe scme local afflliates
of major TV networks when they pre-
dict their financial future is uncertain
at best under cable deregulation. I do
not want to see local TV stations fall
into bankruptcy like many of our de-
regulated airiines.

Finally, the access to programming
provisions is designed to stimulate new
forms of transmitting, such as high
definition satellite-transmitted TV and
audio. This section will help U.8. in-
dustry pioneer new forms of commu-
nication. Clearly, this would also en-
hance our international competitive-
neas.

A Washington State senator recently
wrote me that he receives hundreds of
letters annually, from cable television
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customers complaining about poor
service, increasing rates, and a lack of
choice. This bill gives consumers a
choice and i8 simply the right thing to
do.

A mayor of a major city in the State
of Washington recently wrcte me the
{ollowipg note:

For the past 3-12 years city staff has been
exgazed in refranchising negotiations with
our local cable operator. We have discovered
tzat few of the pubiic beneflta envisioned by
the supporters of the 1534 Cable Act have
comas to {rmition, and the process of crafting
a franchise which meets the community’s fu-
ture cable-related needs and Interests is frus-
trated for all stdes involved.

The mayor goes on to point out that
not only do he and his city council en-
dorse S. 12, but so do the National
l.eague of Cities, the U.S. Conference of
Mayors and the National Association
of Counties. Many local elected offi-
cials would like to see an even tougher
bill. Wherever possible, we should fash-
fon as strong a consumer bill as pos-
sible.

S. 12 also lcoks to future competi-
tion, especially from new wireless
cable systems. Section 19 of S. 12 pro-
vides competitors of the existing cable
system with fair access to program-
ming. The Skyline Entertainment Net-
work, a wireleas system in Spokane,
WA, claims that big cable system oper-
ators will try to maintain their monop-
olies by trying to weaken or eliminate
the fair access provision in the bill.
Skyline and a similar wireless system
in Yakima, WA, are good examples of
the type of new systems that section 19
will encourage.

Mr. President befores I conclude I
would like to comment on the recent
war of words that has come streaming
across my television set over the pasat
few weeks directing viewers to call
their Senators and atop the cable bill.
In the September 14 edition of the
Washington Post, Tom Shales wrote a
surprisingly cogent legislative analy-
sis, for a television writer, on this
issue. He wrote, “'If there’'s one thing
the cable people don’t like, it's regula-
tion. They conaider it impertinent. And
if there's another thing they don’t like,
it’s the thought of competition. Com-
petition is their kryptonite. They turn
green and start to 0oze.”

‘Let's set the record straight. Respon-
sible regulation to protect consumers
and encourage competition i{s not mis~
guided micromanagement of the cable
industry, it is simply common sense.
Consumers cannot continue to be bur-
dened by the unrestrained hand of an
expansionist monopoly over the cable
marketplace. We, in this body, have a
responsibility to the public to get the
cable industry headed down the right
road, and eventually toward a competi-
tive market with the consumers’ best
interest at heart. o

In conclusion, Mr. President, let me
repeat: S. 12 1s a good bill, it's a falr
bill, and it gives consumers a choioce.
We need to restore reasonable regula-
tion, balance and sanity to today's
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cable marketplace. The corference
agreement on 3. 12 will help us accom-
plish this.

According to the Cornsumer Federa-
tion of America the foiiowiag figures
{iluatrate the extent of cav.a rals in-
creases in the State ¢f wWaazicgion:

CABLE RATE INCREA3ES3
BREMERTON—TCI CABLEIVISION CF wWASHINGTONM

1966—311.95 for basic service (25 channels)
(Nation Wide Cablevision [pc ).

Dec. 1991—819.20 for itmit:i basic (8 chan-
rels); $20.55 for expanded hasic (31 channels).

Feb. 1992—$20.20 for 1lmti2d baaic (26 chaan-
nels); $22.55 for sxpanded basic 131 channels),

Increase: December 1991--51% for stmilar
offering; Februzary 1993—#3% for simfilar of-
fering.

Note: There will be a 5% rate increase for
limited basic service and a 10% increass for
expanded basic service in February 1892.

PULLMAN—~CABLEVISION

1986—3$9.45 for basic (22 cLannels).

Dec. 1991—36.23 for Itmited basic (12 chan-
nels); $20.55 for expanded basic (33 channels).

Increase: 117% for similar but expanded of-
fering.

SEATTLE—TCI CABLEVISION OP BEATTLE INC.

1986—310.55 for basic (14 channels) (Group
W Caple of Seattle).

Nov. 1991—330.00 for basic (35 channels).

Increase: 50% for basic service.

BPOKANE—OOX CABLE SPOKANE

1966—811.00 for basic (35 channels).

Dec. 1991—3$19.91 for basic (33 channels),

Increase: 81% for basic service.

TOCOMA~TCT CABLEVISION OF TACOMA INC.

1966—312.95 for basic (32 channels) (Qroup
W of Tacoma).

Dec. 1991—$20.03 for 1tmited basic (28 chan-
nels); $21.03 for expanded basic (31 channeis).

Feb. 1993—322.03 for expanded basic (33
channels).

Increase: December 1991—82% for similar
offering; February 1983—T70% for similar of-
fering.

Note: There will be a 5% rats increase for
expanded basic service in February 1992

Mr. BIDEN. Mr, President, I support
the conference report on the Cable Tel-
evision Consumer Protection Act.

The Cable Television Consumer Pro-
tection Act will help put an end to the
steady and excessive increases in
monthly cable bills that consumers
have suffered from during the past few
years.

The people of Delaware, like consum-
ers across the country, have seen
monthly cable television bills grow
steadily larger and larger. They believe
they are paying too much—and they
are. In less than 3 years’ time, sub-
scribers to cable television in Delaware
saw their monthly charge for one serv-
jce—not coincidentally a popular one—
jump §7. .

What accounts for these excesaive in-
creases in cable television rates?

When Congress dereguiated the cable
industry in 1984, it expected market
forces to replace Government control.
But competition remains absent from
the cable television market.

In Delaware, as in most other States,
cable franchises do not face any com-
petition. They are unregulated monop-
olies. Nowhere in Delaware are there
two sets of cable television lines serv-
ing the same residence. If there were
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legislation goes too far and risks harm-
ing the very consumers for whom it is
designed to help.

I regrest that Congress has taken a
good idea and—by adding new provision
after new provision—turned it {nto bad
legislation. Poor cuatomer service and
steep rate lncreaacs are major prob-
lems that need to be addressed. Con-
sumers deserve a strong bill. Unfortu-
nately, the conference report goes
overboard; the ultimate loser in this
year's battle is the cable subscriber
who may have to wait until next year
for genuine cable reform legislation.

Mr. DOMENICI. Mr. President, for
quite some time, I have been concerned
about the position of the cable tele-
vision industry in our society. In many
geographic regions, Americans clearly
have benefited from cable’s improved
reception quality, while, across the
board, the vaat explosion of available
programming has given options to our
citizens that few even imagined a dec-
ade ago. We have not, however, been
the beneflciaries of an unmitigated
blessing. A mature cable industry has,
in many areas, raised costs to cus-
tomers at a rate several times that of
inflation, and, in what frequently
amounts to monopoly environments,
provided services of such quality that
they simply would not be tolerated ina
competitive market.

The current regime for the cable tel-
evision operators was created when the
industry truly was in its infancy. While
it held much promise for the future, it
was clear that, without some assist-
ance, this alternative form of tele-
vision would not be able to compete
with the already-existing networks. As
a result, cable systems were given an
environment which would encourage
their development, including a provi-
sion which provided network signals to
the cable stations without charge.

Today, cable television is a mature
industry fully capable of maintaining
itself in the open market. Indeed, in
many areas it has become an unregu-
lated monopoly with a natural motiva-
tion to maintain that status to the full
extant possible.

While not a perfect solution, the
Cable Television Consumer Protection
and Competition Act of 1993, 8. 12, pro-
vides a solid basis for reconciling cur-
rent problems within the cable indus-
try while establishing a framework for
development of technologies to im-
prove video programming in America’s
homes into the next century. Although
generally skeptical of regulation as an
economic mechanism, I believe that in
this case the pervasiveness of local mo-
nopolies in the industry justifies the
limited rate regulation contained in B.
12. Indeed, the conference report im-
proves upon the original Senate ver-
sion by further reetricting the defini-
tion of the basic tier to which regula-
tions would apply and by requiring the
granting of licenses to competing cable
companies in broadcast areas which
can support multiple systems.
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Recognizing cable’'s maturity, 8. 12
takes several ateps to bulld both equity
and competitive alternatives into the
bome video market. The ability of
cable aystems to use network program-
ming without consideration i8 termi-
nated, thereby giving broadcasters the
opportunity to receive payment for
their products. Legislated regulatory
requirements will prevent cable opera-
tors from passing these costs on to con-
sumers. Moreover, cable-owned produc-
ors will be required to sell programs at
comparable rates to all competing
video suppliers. This will provide the
basis by which new infant technologies
can open the market to even greater
competition, particularly for rural con-
sumers who today still do not have ac-
ceas to cable.

The home video market will continue
the dramatic evolution we have wit-
nessed over the past several years.
While 3. 12 lays a {ramework for devel-
opment of the industry into the next
century, it will be imperative that the
regulators and Congress monitor this
sector closely to assure that provisions
of the bill accomplish the goals estab-
lished for them. There is potential, as
in every regulated situation, for the
costs of regulation to escalate and for
the burdens imposed by the regulation
to strangle the sector to the ultimate
detriment of the consumer. It is par-
ticularly important that a newly regu-
lated cable industry still retains the
incentive to develop new and vibrant
programming and technical products
for the market and that true competi-
tion replaces government agencies as
the arbiter in this market as quickly
as possible.

Mr. MCCONNELL. Mr. Preaident, the
Senate will shortly consider the con-
ference report to the Cable Television
Consumer Protection Act. I intend to
vote for this legislation—as I did when
8. 12 was debated in the Senate—be-
cause it will ensure competition within
the cable industry.

We have all heard from our constitu-
ents complaining of high cable rates
and cable company service. Some of us
may have even experienced these prob-
lems firsthand. According to the
Consumer Federation of America, since
19687 the price of cable has increased
more than 60 percent—much faster
than the rate of inflation—and in re-
gions where competition already ex-
ista, cable rates are 30 percent lower
than in areas where cable companies
enjoy monopoly status.

As one who usually opposes Govern-
ment regulation of privats business,

this is not an sasy vote for me to cast. .

However, the cable bill does contain a
provision that would terminate rate
regulation when effective cable com-
petition is established. My oconstitu-
ents know that I view this provision to
goanons the most important in the

I have no doubt this conference re-
port may be vetoed by the President. I
find it somewhat unfortunate—even.
suspicious—that we are acting on this
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legislation near the end of this sessiop
of Congress, and, more interestingly, so
close to the Presidential election. I dq
not know {f the timing of the vote was
influenced by any special {ntereat
group, as some have suggested, or if {:
is a result of election year politics,
This bill has been around for 3 years,
and I regret that Congress did not con-
sider it sooner.

In closing, let me just say that a veto
will change the playing fleld. As I fear
this issue could become a pclitical
football, I intend to follow the cable
bill to the President's desk. Should it
return to Congreas, I will closely sur-
vey the fleld to ensure the bill—and the
President—do not fall victim to special
interest maneuvering, and election
year plotting.

Mr. RIEGLE. Mr. President, [ strong-
ly support efforts to regulate cable
rates and ensure adequate customer
service. We all know that over the past
5 years cable rates for the most popular
tier of programming have increased by
over 60 percent, much faster than the
rate of inflation. Rates have risen far
beyond the amount family incormes
have increased. That means that cable
rates are taking a larger and larger
share of a family’s income. For seniors
on fixed incomes and for low and mod-
erate wage earmers in particular, in-
creasing cable rates are putting a
greater and zmbor strain on family
budgets.

1f these increased costa reflected only
value of greater programming, the Sen-
ate would not be debating this legisla-
tion. However, this is not the case. The
fact that most cable companies hold a
monopoly over cable users provides
them with the opportunity to ralse
rates in excess of that which would be
allowed in a competitive markst. A
study conducted by an economist in
the Department of Justice confirms
this. That study found that at least 45
to 50 percent of the price increases
since the mid-1980's were due to the
cable industry’s market power. Accord-
ing to the Consumer Federation of
America, cable rates are 30 percent
lower in areas in which there is effec-
tive competition.

- Further, as prices have increased—
far beyond the rate of inflation or any
other usual basis for rats increases—
cable customers have been increasingly
dissatisfied with the service provided
by cable companies. Delays in service
calls frequently occur. Billing errors
are difficult to correct. Complaints
from customers go unanswered.

For these reasons, I strongly support
cable rate regulation to mitigate the
monopoly power of cable companies. I
also support improved regulation of
cable service to customers. These
goals—lower customer cable rates and
improved customer servico—are the
touchstones for my support for any leg-
islation in this area.

Nonethelesa, I have some concerns
about the bill before us today. Some
commentators, and not only cable com-
panies, have argued that this bill con-
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opportunity to seek relief at the FCC, -
The Commission can set a reasonable
limit on what a broadcaster may
charge, in light of the costs of com-
parable programming, and other fac-
tors. This should provide protection to
ccnsumers from increases due to broad-
caster fees, if not other factors.

Finally, if a cable operator feels that
a broadcaater's demands are excessive,
nothing in the legislation prevents
them from simply refusing to pay. And,
the fact is, most broadcasters will have
strong interest in ensuring that their
signal is retransmitted over cable, so
the pressures they'll be facing will be
very real.

In conclusion, Mr. President, thias bill
is meant to contain prices; to provide
protection for consumers agalnst mo-
nopoly practices; and to secure better
service for cable subscribers.

Mr. President, no bill ia perfect. How-
ever, viewsd as a whole, this lagislation
would improve the status quo, by pro-
moting competition and providing im-
portant protections for cable consum-
ers. :

The PRESIDING OFFICER. The
qQuestion is on agreeing to the con-
ference report. On this question, the
yoas ard nays have been ordered. and
the clerk will call the roll.

The bill clerk called the roll.

Mr. MACK (when his name was
called). Present.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 74,
nays-25, as follows:

[Rollcall Vots No. 225 Leg.)

YEAB—-T4
Adame Ford McConnell
Akaks Glenn Metsenbaum
Baucus Gore Mikulsid
Bentasn Gortoa Mitchell
Biden Grabam M
Blngamaa Gramisy Murkowsii
Bond Harkin Nuna
Bradley Aatch Pull
Breaux Hatfield Pressier
Bryan Heflln Pryor
Bumpers Hollings Risgle
Burdick, Jooslya Inoaye Robbd
Byrd Jeffurds Rockefsller
Coals Johnston Roth
Cochraa Kassebaom Sanford
Cohen Kasten Sarbanes
Conrsd Kennedy Saseer
D’'Amato Karray Simoa
Danforth Kerry Simpeoca
Daaschle Kokl Specter
Dixoa Lastsnbery Tharmond
Dodd Leahy Warner
Domenich Levia Wellstone
Durenberger Lisberman Wotlord
Rxom MoCain
NAYB—28

Borea Garn Seymour
Browa Gramm Shalty
Buras Helms Amith
Craig

Legae Aymure
Cranston Nickies Wallop
DeConoind Packwood wirea
Dole Retd
Fowler Radman

toBo the oonference report was agreed
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Mr. HOLLINGS. Mr. President, I stricted hours, inconvenient and hard.
move to reconsider the vote by which to-locate regiatration sites, restrictiva
the conference report was agreed to. deputization requirements, short tim,

Mr. INOUYE. I move to lay that mo- intervals before purging voters namas
tion on the table. from registration rolls, and fnadaquats

The motlon to lay on the table was nways of notifying those who are
purged, are some of the barriers that
discourage votar participation.”

. . In addition, if poverty was nrot

NATIONAL X%E%"gggrsm.«nou enough, there exist registration proce.

dures and practices which prevent the

The PRESIDING OFFICER. Under poor from voting. Impediments such as
the previous order, the Senata will now opening ragistration eites only during
proceed to the consideration of the regular work hours or making registra-
President’s veto measage on S. 250, the tion sites inaccessible by public trans-
Natfonal Voter Registration Act. portation leave a large segment of our

(The text of the President’s veto mes- nociety without representation. Have
sage {8 printed on page S14202 of the 4 forgotten those who earn an hourly
CONGRESSIONAL RECORD of September wage? Have we forgotten those who do

21, 1992.) not have access to a car?
The Senate proceeded to consider the 4 mgtor voter bill addreases all of

bill.
the problems I just listed and estab-
mh{’cg’l“ml‘g&;"?é“}‘g:ld?z'ncg ‘"m“ lishes a clear, uniform registration
y eagu override Lhe ..ocess. Every citizen who renews or

gﬁ?'ldem 8 veto of the motor-voter . y.;es his address on a drivers !icense
; will also have the option of reetatsring

We are a representative democracy.
Every Member of this body holds his or 50 'g:;;’:";;‘;ﬁ"v:f&;f‘;’z“gxf

her position because the citizens of his latt
or her Stats put him or her in office. In aﬂc;n.
turn, we represent the constituents of e bill also provides for voter reg-
our States. But if only 38 percent of {stration at other Qovernment agen-
voting-aged Americans voted in the cies, such as welfare, unemployment
congressional slections of 1990, who are and vocational rehabilitation offices.
we representing? If we truly are a Gov- For disabled citizens or low-lncome
ernment of the people and by the peo- citizens who are less likely to have
ple. should not we alm for 100-percent driver’'s licenses, agency registration is
participation? As lawmakers, it is our &R Iimportant vehicle for political
duty to do what we can to strengthen empowerment. The bill also provides
our democracy. for mail-in registration which will
Barely halif of all eligible voters par- &llow students and other citizens un-
ticipated in the 1988 Presidential elec- @ble to reach a registration site to
tion—the lowest rate in 64 years. This vote.
phenomenon can be addressed by  The President vetoed this bill, argu-
changing our outmoded registration ing that it would promote voter fraud.
proceas. The process makes voting a Nothing could be further from the
oeainful task rather than a natural truth. The fact is that 34 States and
right. Voters no longer see it as an op- the District of Columbia have some
portunity to opine within the system. form of motor-voter and none have ex-
Instead, they view the complexity of perienced any significant fraud. In my
the system as a reason to stay out. opinion, the President’'s emphasis on
8imply stated, thoee who register voter fraud as a reason for opposing
vote. In the 1968 elections, 86 percent of this bill aimply masks his reluctance
those who registered voted. However, if to attempt ways to involve more peo-
40 percent of the voting-age population ple in the electoral process. What is he
woke up on election day and wanted to afraid of? Motor voter 1s a good idea
vote, they could not vots because they and I urge my colleagues to vote to
are not registered. In a 1850 study, the override the President's veto.
GAO recognized that difficulties in- Mr. DURENBERGER. Mr. President,
volved in registration have affected I rise today to briefly explain my rea-
voter turnout, suggesting that Con- sons for voting to override the Presi-
gress consider making registration dent's vote of 8. 250, the motor-voter
more oconvenient and accessible. bill.
Difficulties in voter registration As part of a Qovernment that is
abound, Mr. President. The boards of based on the consent of the governed,

can limit access to a wide sent.

people. Registrar deputisa- In the 1908 Presidential electiom, 70
be a broad-scale voting im- million eligible Americans were not
pediment. While some boards of elec- registered to vote. Only about half of
moat volunteer deputies, the voting age population bothered to
the prooess a taxing one cast their ballots. Among those 18 to 20
extensive training, swear- years old, only a third bothered to
plicated applications. The vote. And in the 1900 congressional
of Women’s Voters, supporters elections, national voter turnout was a
has commented that, ‘‘re- pitiful 38 percent.



