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House of Representatives
The House was not in session today. Its next meeting will be held on Monday, February 3. 1992. at 12 noon.

Senate
FRIDAY, JANUARY 31, 1992

(LegiJlatire day of Thursday, January 30, 1992)

The Senate met at 8:30 am., on the
expiration of the recess. and was
called to order by the President pro
tempore IMr. BYRD).

The PRESIDENT pro tempore. The
prayer will be led by the Reverend
Hampton Joel Rector. staff assistant
in the office of Senator Romsr C.
BaYn of West Virginia.

PRAYm
The Reverend Hampton Joel Rector,

staff assistant, office of Senator
RorERT C. BTaD, offered the following
prayer.

Let us pray-
Almighty God, this Senate is a ven-

erable institution, founded by our
forebears in an era of change and up-
heaval to forge out of chaos and form-
lessness a unique destiny for this ex-
traordinary Nation.

Our faith is that, throughout the
career of this Nation, Thy hand has
rested on this Senate, in love and
rebuke, that its wisdom might be Thy
wisdom and its voice Thy voice.

Today, we stand on the cutting edge
of a new era, both in this Nation and
around the world.

In this moment of opportunity,
grant to these chosen men and women
the courage, the sagacity, the tender-
ness, the fortitude, and the maturity
to author laws rooted in Thy law.

In these days of anxiety and pause.
grant to these Senators the practical
vision to guide our Nation to greater
material prosperity and security, and
the spiritual vision to strengthen the
character and fidelity of our people.

And In every season, in Thy provi-
dence. teach us all to seek Thy will to
hope for Thy justice, and to serve
Thee in mercy, compassion, and stead-
fastness.

For all of these things we pray in
Christ's name. Amen.

RESERVATION OF LEADER TIME

The PRESIDENT pro tempore.
Under the previous order, the leader-
ship time is reserved. S,

CABLE TELEVISION CONSUMER
PROTECTION ACT

The PRESIDENT pro tempore. The
Senate will resume consideration of
. 12 which the clerk will report.
The assistant legislative clerk read

as follows:
A bill (8.a 12) to amend title VI of the

Communications Act of 1934 to ensure car-
rAs" on cable television of local news and
other progrumlng Lad to restore the right
of local regulatory authortties to regulate
cable teesion rates, and for other pur-
poUeL

The Senate resumed consideration
of the bill

Pending:
Packwood amendment No. 1522, in the

nature of substitute.
EDuITrr NO. 1522

The PRESIDENT pro tempore. The
pending question Is on the amendment
by Mr. PACxWOOD, numbered 1522, on
which there is an agreement for 3
hours of controlled debate.

Mr. INOUYE addressed the Chair.
The PRESIDENT pro tempore. The

Senator from Hawaii is recognized.

Mr. STEVENS. Will the Senator
yield for Just a moment?

Mr. INOUYE. I am happy to yield.
Mr. STEVENS. Mr. President. Sena-

tor PACKWOOD Is still under doctor's
care. He will be here later. I belleve.

I ask unanimous consent that I be
allowed to control the time allotted b,
him and to act in his steadL

The PRESIDENT pro tempore.
Without objection. It is so ordered.

Mr. STEVENS. Mr. President, I ask
unanimous consent that I be perrnmt-
ted to speak for a few minutes as
though in morning business.

The PRESIDENT pro tempore.
_thout objection, It is so ordered.

TRIBUTE TO NORTON W. SIMON
Mr. STEVENS. Mr. President. today

I offer a special tribute to an Ameri-
can whose accomplishments have
touched many of our Ulives, although
he ha preferred to stay in the baci-
ground and not seek recognition for all
that he's done.

He is Norton W. Simon.
On Pebruary 5, Norton Simon marks

his 85th birthday.
A westerner, originally from Port-

land, OR, Norton has been a Callforni-
an since his teenage years

And I'm proud to say, he has an
Alaska connection. In my first year in
the Senate, almost a quarter century
ago, we first crossed paths when he ac-
quired Alaska'srWakefleld Sealoods.
He helped show the world the great
value of the Alaaka king crab.

Norton Simon's influence Is global.
Those who know him will agree that

* This "butelt" symbol identifies seemen or inertions which are no spoten by a Member of the Senate oo the floor.
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he deserves public recognition. al-
though he would deny that.

In working hard and achieving cor-
porate success. he has provided bene-
fits-particularly In the realms of sci-
ence and the humanities-for all of us.

Norton Simon's generosity has
helped open new avenues of research
and technology in medicine. Through
Norton Simon's support, high-technol-
ogy diagnostic instruments have been
developed and research projects have
been funded. resulting in saving and
changing countless lives. In particular.
his contributions to the study of he-
reditary diseases and the development
of brain imaging equipment have been
a boon to medical science.

Through his understanding and love
of art, he has provided, through his
museum, the opportunity for tens of
thousands to enjoy treasures created
by the great artists of the Old World
as well as the New.

As a graduate of UCLA. I note that
Norton was appointed to the board of
regents of the University of California
in 1960. by Gov. Pat Brown. and
served until 1976. during a time of
great unrest and change in the Univer-
sity of California. Norton provided
critical leadership and wisdom to the
regents, President Clark Kerr, and the
Governor during those troubling
times. He also took the lead in estab-
lishing a new campus at Irvine, and
helped to grant greater independence
to the individual campuses of the Uni-
versity of California.

In 1971, Norton served on the Carne-
gie Commission that proposed a new
plan for higher education. This pro-
posal was entitled "Less Time, More
Options-Education Beyond High
School." The other members of the
commission were Nathan Pusey, presi-
dent of Harvard: the Honorable WIl-
liam Scranton; David Rlesman, profes-'
sor at Harvard; Kenneth Toilet, pro-
fessor at Texas Southern University:
and Clark Kerr, president of the Uni-
versity of California

With his marriage to Jennifer Jones
in 1970, Norton began to focus atten-
tion on medical research. Of course,
he was also continuing his passion and
drive In building the Norton Simon
Art Collection and Museum with sup-
port from his foundations. The Norton
Simon Art Foundation. Norton Simon
Foundation. and his own personal
wealth. He combined his unique tal-
ents of inspiration. exploration and in-
tuition with a genuine desire to pro-
vide benefits to the health and well-
being of the human race.

In the mid-1970's, Norton contribut-
ed support and guidance to the found-
ing of the Hereditary Disease Founda-
tion. headed by Dr. Milton Wexler. His
personal financial support to the He-
reditary Disease Foundation in Santa
Monica, CA. continues today.

In 1979, he established the Jennifer
Jones Simon Foundation for Medical
Research. In 1981, he began to support
a new medical imaging technology, po-
sltron emission tomography [PET]

that could examine the biology of dis-
ease in the living humann As part of
that effort, he developed a lifelong re-
lationship with another good friend of
mine. a PET pioneer, Dr. Michael E.
Phelps.

Much of Norton and Jenrifer's sup-
port to medical research has focused
on UCLA, where he established the
Jennifer Jones Simon professorship,
and a research endowment of more
than $6 million for PET. Norton and
Jennifer have contributed a great deal
to research on mental health disorders
and cancer at UCLA. Norton's gener-
ous support has extended beyond
UCLA to Hopkins. Cornell. and the
University of Wisconsin.

As he has in all of his other endeav-
ors, Norton has provided much more
than financial support. He became
part of the scientific enterprises he
supported, part of the mission of the
scientists involved in those enterprises.
He became a personal friend of those
scientists and an ambassador to the
outside world for the crucial medical
research they were conducting. He
taught me and many others to see the
vision beyond the every day events of
the moment.

Although he's experienced much in
his 85 years, Norton Simon continues
to search for new challenges. He wel-
comes the really tough ones and
hasn't let health problems stand in
the way of his enthusiasm for new
projects and new ideas.

Mr. President, in the early 1970's,
Norton Simon visited me to outline a
plan he had developed to rejuvenate
the railroad system of the United
States--passengers and freight. Typi-
cally, Norton was years ahead of
others, for the basis of his approach as
I recall it was that we had to eliminate
the fiefdoms created under Federal
regulation-we had to deregulate the
railroad industry or it would perish
unless heavily subsidized. How right
he was-but Congrem in the midst of
the Vietnam war was not willing to
take the time to deal with such com-
plex issues.

It's events like that, Mr. President,
that define Norton Simon for me. His
energy, vision. generosity, and public
spirit have enriched the lives of all
Americans. Catherine and I are proud
to count as close friends Norton and
his lovely wife, Jennifer, the legendary
actres, who has contributed her con-
siderable talents to Norton's endeav-
ors. Norton is a great American. and I
am happy to have this opportunity to
honor him on the occasion of his 85th
birthday.

Thank you, Mr. President.

rCABLE TELEVISION CONSUMER
PROTECTION ACT

The Senate continued with the con-
sideration of the bill.

Mr. INOUYE. Mr. President, I yield
myself 5 minutes.

The PRESIDENT pro tempore. The
Senator is recognized for 5 minutes.

Mr. INOUYE. Mr. President. I rise
today in opposition to the Packwood
amendment to S. 12.

I have set out many of the reasons
for my opposition in my floor state-
ment that I made yesterday. I would
Just like to make one comment on the
substance of the amendment. The re-
transmission consent provisions of the
amendment are identical to those in S.
12. Thus, supporters of the Packwood
amendment. the cable industry and
the administration, have conceded
that retransmission consent is the
proper policy.

Now that I have had an opportunity
to review the Packwood amendment.
my view remains unchanged. This
amendment will do nothing to address
the problems facing consumers or to
promote competition to existing cable
operators. It is nothing more than an
effort to pull a fast one on consumers.

It is a sham. This sham was uncov-
ered for all the world to see in the Na-
tional Cable Television Association
memorandum that stated that neither
the cable industry nor the administra-
tion would support the substitute even
if it prevailed. This memo was con-
firmed by an administration policy
statement, which stated that if the
substitute was adopted. the admirns-
tration would still have problems with
the bill.

Mr. President, I ask unanimous con-
sent to have that statement printed in
the RacoRD.

There being no objection,. the state-
ment was ordered to be printed in the
RzcoRn, as follows:

Omcr or MANAGMECNT ANaD BLDCTr.
Washington DC. January 27, 1992.

STATzMrTr or AnD.ursrATrioN POLICY
(S. 12-Cable Television Consumer Protec-

tion Act of 1991-Danforth Prom Missouri
and 9 Others)
The Administration strongly opposes S. 12

because it would Impose unnecessary regula-
tion on the cable television industry. If S.
12, as reported by the Senate Committee on
Commerce, Science, and Transportation.
were presented to the President. his senior
advisers would recommend a veto.

The Administration opposes S. 12 because
It does not sufficiently emphasize competi-
tive principles in addressing perceived prob-
lems in the cable television industry. It has
been the Admlnistration's consistent posi-
tion that competition, rather than regula-
tion, creates the most substantial benefits
for consumers and the greatest opportuni-
ties for American industry. Television view-
ers are best served by removing barriers to
entry by new firms Into the video services
marketplace. The Administration. there-
fore, would support legislatlon which re-
moves the current statutory prohibitions
against telephone company provision of
video programming. with appropriate safe-
gruard

8. 12 would greatly expand regulation of
cable rates. It would require regulation of
cable systems by either the Federal Commu-
nicationg Commilion (FCC) or the local
government. The number of cable systens
and variety of cable programs have grown
dramatically in the absence of rate regula-
tion. Reimpouing rate regulation would both
hamper the development of new products
and services for cable subscribers and slow
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the expansion of cable service to areas not
now served. If It finds that additional rate
regulation is needed. the FCC can provide
such regulauon under current Law. The FCC
Issued new rules in June. which are expect-
ed to Increase substantially regul'aton of
basic cable rates. The Administration be-
lieves that tt.e rules should be implemented
and reviewed before new and inflexible leg-
islation Is cors.dered.

S. 12 wou!d restrict the discretion of cable
programmers in dinrbuting their product.
Exclusive distribution arrangements are
common In the entertainment industry and
encourage the risk-taking needed to develop
new programming. Requiring programnring
networks that are commonly owned with
cable systems to make their product avail-
ab'e to competing distributor could under-
nine the :ncenives of cable operators to

invest in developing new programming. This
would be to the long term detriment of the
American public. If competitive problems
emerge in this area, they can and should be
addressed under the existing antitrust laws.

S. 12 would also require limits on the
number of subscribers that a cable operator
may serve nationwide. This provision is ob-
'ectionable because current antitrust laws
rre adequate to protect competition. More-
over. the FCC currently has authority to
adopt ownership rules if It determines they
are necessary.

Finally, S. 12 would require cable opera-
tors to carry the signals of certain television
stations regardless of whether the cable op-
erator believes the stations are appropriate
for inclusion In Its package of services, and
regardless of whether such Inclusion re-
flects the desires and tastes of cable sub-
scribers. The Administration believes that
such "must carry" requirements would raise
serious First Amendment questions by in-
fringing upon the editorial discretion exer-
cised by cable operators in their selection of
programming. S. 12 was amended in com-
mittee to give television stations the option
to choose "must carry" or to require that a
cable operator obtain the station's consent
to retransmit Its signaL This amendment.
however. does not address the serious First
Amendment concerns noted here. While the
Administrator supports retransmission con-
sent (without must carry). this should be
coupled with repeal of the cable compulsory
license.

The Administration supports Senate pa-
sage of the Plackwood-Stevens-Kerry amend-
ment au n alternative to the reported ver-
sion of S. 12, because It would eliminate or
signifLcantly modify many of the highly reg-
ulatory provisions of 8. 12. Moreover. It
would also remove one impediment to com-
petition In the cable Industry-the exclusive
local franchise. At the same time the Ad-
ministration aishes to work with the Con-
i'ess La modlfy or eliminate some trouble-
some provisions that remain in the underly-
ing bilL Such provisions Include, for exam-
pie, the lack of generalized telephone com-
pany entry provisions reimposition of
"must carry" rules, the mindatory nature
of rate regulation. the very narrow defini-
tlion of "effective competition" and the ad-
ministrative burden on the PCC.

Mr. INOUYE. As one of the authors
of the 1984 Cable Act which deregulat-
ed the cable Industry, I still want the
Industry to make money. In 1984, I
wanted to help a fledgling industry
take Its successful and profitable place
In the corporate world.

I believe that It has done so. The
cable industry is no longer made up of
fledglings. it contains corporate giants.
But, Mr. President, sadly, I believe it
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has also lost sight of the people it was
created to serve. There are limits to
the number of times we can expect
consumers to reach Into their pockets
to pay for corporate profits. It is time
for Congress to act, time to promote
competition to the cable industry and
most Importan;tly, to protect consum-
ers.

It has been argued that S. 12 will ir-
reparably harm the cable industry. It
will not. S. 12 will simply stop exces-
sive rate gouging by cable operators.
This bill will not put the heavy hand
of Government on the cable industry.
It will just remind the industry that it
must be more sensitive to the plight of
the people--America's consumers. S.
12 is a bipartisan effort to protect con-
surnmers against abuses by the cable In-
dustry and has a wide degree of sup-
port. A vote for the substitute would
be a vote against the leadership of the
Commerce Committee, which has la-
bored over 4 years to craft a balanced
bill.

A vote for the substitute would also
be a vote against a wide range of sup-
porters inciudlng: The Consumer Fed-
eration of America; the Consumers
Union; National Consumers League;
the National Association of Broadcast-
ers; Association of Independent Televi-
sion Stations; Network Affiliated Sta-
tions Alliance; America's Public Televi-
sion Stations; the National Religious
Broadcasters; the American Associa-
tion of Retired Persons: National
Council of Senior Citizens; Communi-
cations Workers of America: AFL-
CIO; International Brotherhood of
Electrical Workers; Interrnational
Ladles Garment Workers Union;
United Steel Workers; National Asso-
ciation of Telecommunications Offi-
cers and Advisers; and many, many
other local organizations.

I cannot believe that all of these or-
ganizatlons are wrong about S. 12.

Mr. President, I yield myself 3 min-
utes more.

The PRESIDENT pro, tempore. The
Senator Is recognized for 3 additional
minutes

Mr. INOUYE. In addition, yesterday,
I received a letter from the National
Association of Black Owned Broad-
caters opposing the elimination of
the broadcast multiple ownership
rules.

Elimination of that provision will
also eliminate a provision designed to
give incentive to nonminority station
owners to invest in minority controlled
stations. This is Just further evidence
that that provision will not promote
competition.

So I ask unanimous consent, Mr.
President, that this letter be printed
in the RCOnD.

There being no objection. the letter
was ordered to be printed in the
RMCORD, as follows:

S 71 I
NATIONAtL AS-OCIATION oF
BLAcx OWN0: BROADCASTLPS

Wahitnoton DC. Janua-tv lJ :2.
Re proposed amendment to S. 12.
Hon. DArTE K. Imoour-
U.S. Senate, Hart Senate Offce P:!: .

WaJhingqte DC.
Dtar S"'kToR INoUYr. The Natic-.ai A._--,

ciation of Black Owned Broadca.su-rs. i.:I
("NABOB"). wishes to express !ts str-; ox)
position to a portion of the amenor.t-.r ;iv
S. 12 recently offered by Senatcrs 5'-i:k
wood. Kerry and Stevens.

The amendment to S. 12 p'-opC- e) :r
cl;ide Section 2tl. Elimination of :::- R-
stnction on Multiple Ownersi ip
Broadcast Stations." That provision r peai;
Federal Communication Comrmissicr t- .e 4i
C.F.R. 73.3555(d!. which cu-rentl ...r !
ownership of broadcast facilities to :. A.
rad:o stations. i2 FM radio stalic_ -;u:. i
television stations. (lf a company Ls t-..n- -
controlled. it may uwn 14 stations i. -;; .
these broadcast services).

By repealing 47 C.F.R, 73.3555ij I 1
amendment to S. 12 would allow un:.i:, ,.
concentration of ownership of broa.-::_t f:,
cilitles. For many years. NABOB ,.;- +-:,
In the forefront of those voice3 s -ea .. k io!
against increased concentratl.n ot ;0 ::,
ship in the broadcsst industry. A '-,
plained at lergth in our lettrr ;o a-...
May 1. 1991 (attached). increased conc,.nr-'
tion oi ownership in the broadcast trdok-r.
already has escalated the selling r: es,:
the most desirable stations resulting in. :r
purchase only by those companies a: ::r
greatest financial resoures.

This concentration of ownership of 'h-
largest stations with the best signals in'(
fewer hands has two strong negat:t.e :m
pacts on minority ownership. First. ex -:-.t
minority owners ownirng one or Lwo sta':'.--
in a single market find themsel:es unac.e
compete with the market power and -cc,:o
mles of scale which a large group o'A r.n-r ; n
bring to the competitive situation in a
market. Second. new minority enut-.-.
seeking to get Into the Industry are !:ndiir.n
that price escalatIon of existing stations and
the reluctance of lenders to finance sinrg!-
station purchases are Insurmountaole iar-
ners to entry. This situation is. of coure.
exacerbated by the current natlonas rec.-:-
sion, in which most lenders are ref'i,::n to
make any broadcast lonuu

The proposed repeal of all ownersh-p r,
strctions reflects a reckless disregard on te-
part of the bill's sponsors for the Impact
that such an action would have upon the In-
terestu of minority and small broadcasters.
We can only hope that you and the otler
members of the Senate will prevent this ll-
advised and hasty action.

We therefore, request that you oppos< t:.,
proposed repeal of 47 CF.R. 73.3555d' a-nd
continue your long standing support of in-
creased opportunlties for minority o,*n'r-
ship of broadct facilities.

Sincerely.
JA= L, WrSTroN.

Executive Director
and Ceneral Couo-
sel.

Praau M. StrrroN.
Acting Chairman of

ithe Boa rdt
Mr. INOUYE. In closing, Mr. Presi-

dent, ensuring competition and pro-
tecting consumers is the issue, and I
most respectfully suggest that S. 12
will promote competition and impose
regulation until that competition do-
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velops. So I urge ail my colleagues to
look beyond the rhetoric being em-
ployed by the cable industry to the
solid foundation that supports S. 12.

Mr. President. I would like to thank
Senators DAmroRTH. HouINGS. GORE.
GORron. FORD. MrraEBAUM, and LU-
BERN for their support throughout
this process. I would also like to thank
the Commerce Committee staff for
their work as well: Toni Cook. John
Windhausen, Kevin Joseph. Jim
Drewry, Kevin Curtin. Linda Morgan,
and Yvonne Portee. Also. from Sena-
tor DAIrORTH'S staff: Glina Keeney
and Mary McManus.

The PRESIDENT pro tempore. Who
yields time?

Mr. STEVENS. Mr. President, I yield
30 minutes to the Senator from Colo-
rado [Mr. WIRrH].

The PRESIDENT pro tempore. The
Senator from Colorado [Mr. WIRTH] IS
recognized for 30 minutes.

Mr. WIRTH. Mr. President. I shall
not use the total 30 minutes at this
point. I wanted to make an opening
statement and then retain the remain-
der of the time for purposes of rebut-
tal.

First of all. Mr. President. I want to
start out by congratulating the broad-
casters of the United States. For the
first time in the many, many years I
have been working on telecommunica-
tions ssues, the broadcasters have
launched a very, very effective pro-
gram of convincing People here about
the issue of retransmisson consent
and must-carry.

I want to congratulate them. They
have brought their People in from all
over the country and raised this issue
of retransmission consent to the point
that the issue of retransmission is in-
cluded exactly in the substitute as it is
in S. 12. I bring that issue up to start
with for two reasons: one, to congratu-
late the broadcasters and. second. to
make sure my colleagues understand
that this is not an issue of retransmis-
sion consent and must-carry versus no
retransmission consent. They are both
in the legislation and in the substitute.

Second. I want to confirm, I am sure
there are a broad list of supporters of
S. 12. Everybody would like to have as
much as possible for a little as poli-
ble. There is no question about that.
In the short term that is an immediate
thing that most people would like to
see, that sort of short-term return.
which we have had a great deal of over
the last 10 or 12 years, There is no
thought of investment in the future.
Let us just get as much as we can
today for as little as possible. It is that
precise short-term attitude that is the
most destructive element in 8. 12.

If, as ha been argued, cable televi-
sion is such an enormous ripoff of the
American consumer, the question is
begged, why have the number of sub-
scribers of cable television doubled in
the last years? If this is such an on-
erous service, why do, now, 60 mIllion
American households subscribe to
cable television as opposed to the 30
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million prior to the 1984 to 198/
period, when the Cable Television Acd
was passed and then went Into effect?

It seems to me that is a good ques.
tion to ask. If It is such a terrible
thing, why have so many American
households subscribed?

There appear to be a couple of prob-
lems but let me, first of all. point out
one of the myths. One of the myths
relates to rates. The discussion has
been made, somehow there is this
enormous ripoff of the American con-
sumer related to rates. The point has
been made quite accurately that cable
television rates have gone up about 60
percent since the time of deregulation.
Forgetting, of course, that prior to de-
regulation, the cable television rates in
the 12 years prior to 1984 lagged
behind by more than 70 percent. kept
artificially low by a whole patchwork
fabric of regulation and, more impor-
tant, by efforts by other industries to
keep the cable television industry
from reaching Its potential.

The simple fact of the matter is that
the cost per individual basic service
channel-has not increased between
1986 and 1991. In addition. it is not
simply a package of retransmitting,
ABC. NBC, and CBS. It has come to
include a whole variety of new services
as well. If you take the per-channel
rate, that in fact has gone up very,
very slightly over a period of time.
The cost per basic service channel has
gone up to 53 cents in 1991 from 44
cents in 1988.

More important than that, how does
this compare with the general rate of
inflation? The price per channel at the
rate of inflation would be 54 cents. In
fact it is 53 cents.

If the per-channel rate for basic
cable television had gone up Just the
rate of inflation since 1986, they would
be up to 54 cents a channel. In fact
they are only up to 53 cents a channeL
Obviously, one looks at various issues
and analyzes these issues in different
ways. But what Is Important is the
basic package; the basic package made
available to the American consumer in
fact has run behind the rate of infla-
tion on a per-channel basirs

A lot of peopleare saying cable rates
have gone up 60 percent. The other
facts that have to be remembered in
that are, one, because of this enor-
mous amount of regulation and inter-
ference by other industries, the cable
television Industry had not been able
to grow and reach Its potential until
1986. That is why legislation wa
passed in 1984.

Since 1980, cable television has
added to the basic package a great
number of other services and channels
and that total package has to be
looked at in terms of the overall costL
And, in fact, as this chart coming out
of numbers done by the General Ac-
counting Office, this study shows it
ha run behind the general rate of In-
flatlon.

Now I think it is important to talk
about what is and what is not In this
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I legislation. First of all, it is import

to note what is similar about the ,
Issues before us. The substitute ant
12 each do three things: regulate bi
cable rates: set standards for custor
senice: standards for signal qua
and reliability.

Let us go back to what is driving r
regulation to begin with. What is d
ing this legislation to begin with w
complaints from individuals t)
somehow the package of basic ca
rates or basic cable rates have
creased drastically in some commL
ties in some cases. There is no qL
tion about that. The rates have gc
up. The distinguished Senator fr
Missouri cited some of those, and t
distinguished Senator from Hawaii ,
cited some. In their back yards th,
have been examples of basic ca
rates going up too rapidly.

We recognize that there have be
some abuses in the area. To addr
these abuses, we provide in the sub,
tute, as does S. 12, basic regulation
cable service.

Second. customer service. The cai
television industry has grown very r
idly in recent years. It has doubled
size in the last 6 years. Any indus,
that goes from about 30 million hou
holds to 60 million households in a r
atively short period of time is going
have growing pains and related pr(
lems. I compared that earlier to t
boy at age 14 who suddenly begi.ns
grow. We have seen that individt
outgrow his shoes, outgrow his par.
Cable has grown and they have o
grown in some ways their ability
keep up with the senrlce structu
They have a major customer serv
under way now to make sure ti
those service elements are addressi
And we require in our substitute.
does S. 12, that the FCC set standar
for customer service.

Third, signal quality and reliabili,
One of the reasons that cable tele
sdon exists to begin with is to prove
signal quality and reliability. Y
cannot received a good televisi
signal in Manhattan In areas of t
Rocky Mountains you cannot receiv(
good television signal You need
transmission through cable televisi,
to have that signal reliably sent out
a quality fashion.

No one disagrees with the imup
tance of these three basis consurn
issues. So what we ought to be doir
Mr. President, is passing legislati(
that address these three basis issuf
That is what is driving the debate f
legislation. That is why we should le
islate.

What we should not be doing. IV
Presidents-a launching a fundament
and punitive attack on the cable tele'
dion Industry. As I pointed out in n
remrks aon Monday and again yestf
day, the telecommunlcations indust
has been all about people trying
keep the new technology down. kei
the new technology out. Keep the nt
idea and the new technology out.
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If we pass S. 12, we are going to sig-

nificantly smother the capacity of the
cable television industry to embark
upon new initiatives and new program-
ming Just at a time when the Ameri-
can public is coming to depend upon
the cable television industry alone for
children's programming, for educa-
tional prograrmming, for news pro-
gra-nming.

If the cable television industry had
not been able to make investments in
CNN. we would not see CNN. nor
would we. Mr. President. see the way
in which the commercial television
networks have changed their delivery
of news services to be more timely, to
have more on-the-spot reporting. CNN
has forced a major change in the way
in which the networks do their news.
That is a good thing. That is innova-
tion. We are going to stifle that sort of
innovation.

In children's programming, it used
to be that the networks provide pro-
gramming for kids and that was a re-
quirement that the networks serve the
educational requirements of children.
With the deregulation mania of the
1980's, that requirement was totally
wiped out by the FCC. We restored
some of the children's requirement
after a very difficult legislative battle.

It is not the networks that are carry-
ing educational programming for chil-
dren. There is very little of that
coming from commercial broadcasting.
The cable television industry, through
a variety of channels and a variety of
the very Items we were talking about
earlier, have now provided that to the
American consumer, to American chil-
dren. to the American educational
system through cable television.

What we are going to do in S. 12, if
S. 12 passes, is smother the capacity to
do that as well. Why would anybody
make an investment in programming
if you cannot recover that cost? That
is what is going to happen under S 12.

Basic educational programming, run-
ning all the way from programs about
the environment to programs about
history, all kinds of those offerings
available to individuals cost money to
produce and put on the air. But what
we are going to do with the program
access provisions in S. 12 is set it up in
such a wav that an entrepreneur or
creati\ e artist will have no incentive to
create, the Government with dictate
who controls a product and at what
price it is sold.

Under this, the program access pro-
visions are like saying to Garry Tru-
deau. you can be very clever and draw
up "Doonesbury" but we are going to
tell you who to sell it to and at what
price.

How absurd is that? We do not do it
with syndicated columnists- If George
Will writes a column. we do not tell
George Will how much to charge for
that column, or to whom to sell that
column. It is ridiculous but that is
what is proposed in S. 12 that cable
television do and cable television pro-
ducers do: Tell them to whom they

can sell their programming and at
what price they can sell that program-
ming.

That is not only wrong in terms of
what we want this telecommunications
industry to do, it is wrong in terms of
copyright and a basic sense of funda-
mental property rights in this country.
It is not the right thing to do.

I am going to stop with that at this
time, Mr. President.

There are things that a basic bill
ought to do. The substitute does allow
the regulation of rates. allow the regu-
lation of service, allow the regulation
of signal quality. Those are the basic
ingredients of what ought to be in a
bill and those same elements are in
the substitute as are in S. 12.

But we should not go beyond these
issues and launch a frontal attack on
this industry that has provided so
much to the United States of America.
It is the other elements in S. 12 that
are so destructive to this industry.
These are really what it is all about.

I urge my colleagues to look careful-
ly at this substitute. If they are con-
cerned about the broadcasters' inter-
ests, those are included in the substi-
tute. If they are concerned about
rates, rate regulation is in the substi-
tute. If they are concerned about serv-
ice, customer service standards are in
the substitute. If they are concerned
about signal quality, that is in the sub-
stitute. The issues driving this debate
to begin with are in the substitute.
But we should not turn that into a flat
car which flat car then loads up with
all kinds of attacks on this industry.
That is not what we ought to be doing.

Mr. President, we will, I am sure.
over the next couple of hours, hear
the rationale for why this industry is
under such attack. I look forward to
hearing those an taking the time also
to answer those charges.

ovEvIrzw
S. 12 is a well-intentioned response

to examples of excessive rate increases
and customer service problems In the
cable television industry. There have
been abuses in this area and Congress
should pass legislation' that addresses
these concerns. I hope we will do so.

However, we also have to recognize
that viewers enjoy the programming
available on cable and have benefited
from the increase in the number of
channels and the many new programs
that we have seen introduced in recent
years. These new channels and pro-
grams would not be possible without
investments made by the cable indus-
try. Continued Investment is needed to
help bring new programs and technol-
ogies such as fiber optics and digital
compression to cable viewers. Funda-
mentally, we need to make sure our
communications policy continues to
encourage a diversity of choices for
consumers,

That Is why we need balanced legis-
lation that addresses the rate and
service problems but does not stifle in-
vestment by the industry. We do not
want to create a regulated. stagnant

industry that continues to offer con-
sumers what they get today but has
little ability to change with the times.
offer new services. and compete 'with
other segments of the telecommunlca-
tions industry.

S. 12 does not strike a balance. It ;r,
cludes a number of punitive provils;ors
that simply go too far. Rather tanl
working to protect consumers, much
of S. 12 seeks to resolve interindustry
differences and conflicts in favor of
cable's competitors. These and oth-r
provisions would create strong dsirn-
centives that would discourage indus-
try investment in programs and ;ech-
nology. It is these prov!sions that I a-m
concerned about. I support the p-o.i-
sions that seek to regulate basic r',s
and improve customer service.

sPECIFIC PROBLEMS WITH S. 12

RATI RGU.LATION
S. 12 would potentially expose :r'

ally every service offered by a cabtI
company to regulation. This approac!
goes too far. We have a responsibiiity
to ensure that Americans havte ac-~.;
to affordable information sources 2nd
there are services for which rc-gu!r::on
may be appropriate. But there are a!:-o
services that have never been reeu3a-

ed and, by any standard, are d:scr-
tionary and hardly need reguiator-
oversight.

The more areas we open up to por-t.-
tial local regulation. the more .ky
we are to return to the unworkab.le
system we saw before 1984 when eora!
authorities kept rates artificially i*..
and both consumers and the irndu::r
suffered as a result. If reg-:latlon o:
discretionary services prov'es un-
wieldy-as I fear it might-program-
mers will have little incentive to takr
the risk of developing new services. I
do not need to remind my colleagues
that consumers will be unable -o
obtain programming that does not
exist at any price.

If we want to ensure that consurr'ers
will continue to have access to nor-
programming, we should not -ak.e
away the Incentive to develop new pro-
grams. Let us limit rate regulat.on !ro
the core programming that we a-art to
ensure that all Americans have accesis
to at affordable rates. Other ser.-:ccs
are discretionary and we should !-t
the market set the rates just as -.h
market sets prices for other form..s of
entertainment.

ACCESS TO roCr-U[MMING

S. 12 would require cable net:-orK-.
to sell their programming to mart
anyone at the same price. Under this
scheme, owners of intellectual proper-
ty would no longer be able to co. trol
the distributigl of their proc.:.
Think about what this means for h`er
companies that have created progra!n-
ming. A company comes up with a pro-
gram idea. It puts very substant:al
money up-often hundreds of mll-
lions-in a risky market to support t:e
program service. As soon as a progr?.m
becomes a success, competitors are a;
the door demanding access at Go :rn-
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mrent set rate It is easy to see how
such a system would kill the Incentive
to Invest in new programs. The result
wl be less choices for consumers in
the future.

The access provisions are unprece-
dented In American business practice
or copyright law. Journalists control
what newspapers carry syndicated col-
umns: broadcast networks control
what stations can carry their program-
ming; movie studios control who can
distribute their product to the public.
But S. 12 would take that right away
from a cable programmer.

Rather than developing their own
programs and offering viewers new
choices, cable's competitors want Con-
gress to require the cable industry to
give them access to their program-
ming. Moreover. cable's competitors
want to legislate the price at which
cable programmers must sell their pro-
gramming. S. 12 would do just that,
force cable operators to sell their pro-
gramming at a fixed price to competi-
tors, ignoring the rationale behind our
intellectual property laws.

Program Access is also a solution
looking ior a problem. Alternative dis-
tributors already have access to virtu-
ally all cable progrms and can pro-
vide them to consumers at prices com-
petitive with cable. Consumers will not
benefit from the program access provi-
slons. Nor will the creators of televi-
sion programmneg. But some middle-
men. who made no creative contribu-
tion and took no flnancial risks to
bring programming to viewerse will be
enriched.

We should encourage the develop-
ment of new programming to compete
with cable. not legislate that all video
senices offer Identical products.

owImsEW RICSrICoNs
S. 12 requires the FCC to limit the

number of subscribers that any one
cable operator can serve and the
number of channels on which an oper-
ator can carry programming in which
it has a financial interest.

If such limits are appropriate. the
FCC already has the authority to
impose them. But S. 12 requires the
FCC to adopt them whether they are
needed or not and ignore past FCC.
Department of Justice, and National
Telecommunications and Information
Administration inquiries into this
matter. These agencies have all deter-
mined that limits are not necessary at
this time.

Yes. anticompetitive practices can
result from horizontal and vertical in-
tegration. That Is why we have anti-
trust laws and if cable companies are
engaging in improper activttles. those
laws should be enforced, In addition,
as the Industry changs, we could find
ourselves at a point where ownershli
restrictions are neessry. Before we
decide to impose them now, we need tc
ask ourselves if we really have a prob
lem today.

There are a variety of anecdotal re
ports about coercion and shakedowns
We have heard them from the spon

sors of S. 12. These anecdotes certain-
ly provide good theater and political
ammunition. But should anecdotes
drive policy or should we look to see
whether a problem exists before we
try and fix it?

In fact. the largest cable operator
only serves about one-fifth of cable
viewers. hardly an unusually large
market share for an industry's leading
company. And as far as vertical Inte-
gration is concerned. more than 40
percent of cable programmers have no
operator ownership Interest and many
of the ones that do simply would not
exist If operators had not provided
capital necessary for the service to
begin or survive.

It is the very companies that would
be hamstrung by these rules that have
brought consumers the cable program
services they so highly value. How
does It make sense to say that Tlme-
Warner. who invented services like
HBO and MTV. can no longer invent
new program services? It makes no
sense. S. 12 would sharply reduce the
Incentive and ability of many cable
programmers to invest In systems and
programming.

arrzRANSXIssION CO5~TlT/MV5T-CA.RY

The retransmission consent/must-
carry provisions in S. 12 give broad-
casters all the leverage in negotiating
a relationship with a cable system. S.
12 provides broadcasters with a choice
between the must-carry rules that re-
quire cable systems to carry local
broadcast signals and a new retrans-
mission consent right that requires
cable operators to obtain the permis-
sion of a broadcast station in order to
carry its signal.

Giving broadcasters their choice be-
tween retransmission consent and
must-carry provides them with a tre-
mendous advantage over cable. A pop-
ular broadcaster can use retransmis-
sion consent to obtain compensation
from a cable system that carries it.
When we look at the other side of the
coinh an unpopular broadcaster that a
cable system would rather replace
with more appealing and profitable
programming can use must-carry to
remain on the system at no charge.

Standing alone, independent of each
other, must-carry or retransmisson
consent may make sense. However, the
comb/nation of the two In S. 12 raises
serious concerns. The retransmission
consent and must-carry provisions
could lead to higher basic cable rates
and limit the ability of cable to fl-
narce new programming. Moreover.
the proslorns have a profound affect
on copyright law that has not been
fully evaluated-

Many elements of S. 12 are appropri-
a te. We need to increase regulation of
cable. The sponsors of S. 12 would like

a the debate on the alternative to foeus
on that question: Should we regulate
cable? Framing the debate in this way

- allows them to avoid serlous debate
over the matters that are really at
issue.

I an sure there are tnose in tf
body who want to see no legislat!,
enacted. There certainly are some
the IndustrY who feel that va. BSut
disagree. Let us pass a bill. But let
pass a balanced one that a';Hl not er
the flow of new prcgramrnr.mg a-
technologies to America's te!e:'!sic
viewers. Many prosisiors of S.
would do Just that and we should ha-
a debate over those provisions.

At this point. I retain the rerna;nc,
of m.y time.

Mr. President. I yield the floor.
The PRESIDENT pro ter.pore. T?

Senator from Colorado has 16 r-;r.:in
remaining under his cortroi. and it
reserved.

Mr. BURNS addressed the C.a:tr
Mr. STEVENS. Mr. President. I y:e

the Senator from Montar,a 5 minuet
on this issue.

The PRESIDENT pro tempore. Th
Senator from Montana is recogn.::e
for 5 minutes.

Mr. BURNS. I thank the .-.an:.e: c
the bill.

Mr. President. I do not think t:er
has been anybody in this bocny -h;,
has sat through more hearings. taker
more testimony on any one issue tha
the chairman of this subcom.mittee.
think that the chairman %cu!d ha'..
to agree with me that most ti.mes:
was just him and me. I do nct know c
another Senator who sat through
more and asked more prob:ng quen
tions about this issue.

Wherever we go. wxe talk aro3: th.
American economy and how fla: it t
and. yes, we are in a very s:agnar.:
economy. There would be those of u:
who would have some type of ar ide-
on how we reached this proLt anc
what it Is going to take to get us out ao
It.

I bring to the attention of the U.S.
Senate a book that I received in the
mail that came from the Office o:
Management and Budget. It is a ver;
thick book as one can see. IL says
"Regulatory Program of the Unr!ec
States Government from AprLi 1. 1991
to March 31. 1992." It is 1 year of rules
and regulatons. 514 of them spelled
out, that has an impact on our econo-
my of $100 million or more per rule or
regulation

Then one would ask where has our
economy gone? I suggest it makes very
interesting reading on what we have
done to the American economy
through this body, and most of it has
been done through rules and regula-
tions.

Right now the citizens of this coun-
try are hurwt4g. I just want to show
my colleagues something of an indus-
try that Is still providing jobs. oppor-
tunity, and the tmpact that it has had
since 191g. 1 direct my colleagues' at-
tention to the growth In employment
from 1978 to 1990. In 1978 there were
23.,54 employees and In 1979. It grewa
It still grew under the old regulation.
But In 1984. whenever we deregulated.
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growth really took off. Now it employs
some 102.656 employees.

Of that. the growth In opportunities
and employment opportunities for the
women of this country has increased
some 41 percent-from 31 percent of
its total employment in 1978. now 41
percent. In minority groups, it has
doubled from. 12 percent to 24 perzent.

Thcse are startling figures in an in-
dustry that is moving ahead ard still
providing services to the consumer.
A.nd, yes, there would be those who
want to receive it all for nothing.
Something has to fuel the engine.
Something has to drive it. What drives
it is the ability to take advantage of
opportunities for a host of peopie in-
: olved in programming, production,
building physical plants, and prov1dmg
:he services to our customers.

Mr. President, what the Senator
from Colorado has said all along is
tri'e. If it had been so bad, why has it
grown so fast? And that is not a cap-
tive audience. I would imagine in most
households, if it boiled down to having
cable television or milk. I think milk
would win. But the allowance of com-
petition, or the threat of competition.
does more psychologically in the mar-
ketplace to govern rates than we can
do as a regulator or Federal Govern-
ment.

The substitute is bipartisan. I have
been told urgency sometimes is the
greatest enemy to the Important. This
substitute was not ill-crafted. It still
has the rebroadcast consent, must
carry, for those broadcasters because
I. for one, am a strong believer in free,
over-the-air broadcast. It provided a
great service for our communities
across this country and basically, here
we go down a road that will allow us
not to compete.

I know if I was one of those regulat-
ed industries I would say OK, I will
take regulation if you will keep compe-
tltion out. Basically, that Is what we
are doing here. I am not going to
worry about the kind of service I deliv-
er if I do not have any competition. I
am regulated. I can take my money,
present my books to the local govern-
ment entity, and be secure for the rest
of my life and not progress like these
folks have done, bringing services and
a thousand services to our little com-
munities in Alaska. in Montana, in
Colorado. where before we did not
have anything at all.

We have gone from, what, six chan-
nels in Billings, MT, when I first was a
cable subscriber, that cost $7 or $8.
Now we get 40 for $17 and a wide vrl-
ety of programming that we would
never have received unless the organi-
zation could progress.

Mr. President, I ask unanimous con-
sent that statistics for Montana and
national cable be printed In the
REcoRD.

There being no objection. the statis-
tics were ordered to be printed in the
RLcoRD. as follows:

STATs FOR MONTANA CAaLS

TCI Cablevislon of Montana. Inc. provides
cable services to 130,000 customers in the
State of Montana. We serve 34 communities
in the state and employ a total of 217
people. Breakdo-n of 1991 statistics for the
economic impact TCI has had in Montar.as

Paid S1.211.971 In Franchise Fees to City
Goverr.ments.

Paid $499 653 in Prcper:y taxes and :,hi-
cle licenses.

Salaries paid out: Sd.373.745.
Employee Benefits: S329.604.
Payroll taxes: $8637.845.
Approximately S400.000 pamd out in ad-ver-

tising in various media throughout the
state.

Breakdown of 1991 dunatio-_s. publlic serv-
ice participation and local involvement:

Total of $300.000 donated to SEate's
METNET educational network for use in
Distant Learning Project.

All schools In cable areas wired fr.ee of
charge and given cable free of charge. Total
of 108 schools.

Over $28.0t0 donated to State-wide Inter-
mountain Children's Home for abused chil-
drent.

$31.000 donated to local CrimeStoppers
program in 17 cities. annual fundralser for
Muscular Dystrophy association was over
S47.699.

Cable-in-the-Classroom materials provided
to educators free of charge. Total to TCI
$12.468.

Montana TCI Summary:.
Covered live and cablecast acros the

State on TCI Cablevision. the State of the
State address of Governor Stan Stephens.

Various State-wide statistlcs
11 people hired to handle 24-hour State

answering center located in Helena. Cus-
tomers calls are now forwarded after local
business hours to the regional center to talk
to a trained TCI representative.

Calls answered in an average of three
rings If customer put on hold, average hold
time in December 1991 was 12 seconds.

Rate analysis:
Pollowing ts a rate analysis for TCI Cable-

vision of Montana, Inc.

{ ....... 16 SN:C3 tig
1 .. . ... 23 .lS sl
191 ........... S S9

The Basic rate changed 31% between 1986
and 1991 or about 6.2% each year. Channels
provided to our customers during the same
period of time Increased 69%. or 11 chan-
nelr Not only did programmlng increase
over the years but the quality and types of
programming provided to our customers in-
creased dramatically.

NATIO9.AL CASLZ STATS
Entering the 1990s. cable television has

become part of the American mainstream
The majority of American households now
subscribe to cable service. Viewing of cable
originated programming is at an all time
high and continues to grow rapldly. Indus-
try revenues continue to increase at a pace
exceeding 10 percent per year. As a result.
the cable industry has established itself as a
major force in the communicatlons and
media industries while exertinS a growing
impact in the United States economy a a
whole.

TOTAL IVACT:S

Cable television .Will contribute app-o -
mately $42 billion to the Gross Nat:ons!
Product in 1990; directly and indirectly. .1-h
Industry will provide 561.000 jobs. grnera-
ing income of S18.2 bill!on.

Cable oplirator revenues in 1990 appro.-
mate 1;7.3 billion. providing direct err.npo-
mcnt to 101.400 people. Cable ezmpr.
L.cormte rot-!s $2.8 billion.

Cable ir.dustry suppliers employ an 1d.-
tlonal 69.000 persons in cable relazed jos..
with personal income of $2.4 billion.

Cabic operator expenditures on perfor.n.
a.r.d goods and ser:ices indirectly Zernc. r
an add[[icnal 390.000 Jobs as these jolla:s
work thecir way through the natior.al ecenJo-
rr.v

Dircct cable operator employmen.t has .-
creased by nearly 14.000 Jobs siince Bc:-z .:
Company s 1988 cable ir,.pact stud,' j-a - :
24.000 jobs since 1988:; total cab!e r-..:2-
employment expanded by 27 per-e-r.. or
120.000 jobs. over the 1986 to PI:OJ Jr:-
Cable related Job grow-th is esti.na:.:' :o .,-
count for more than one percent of mo1r;-
tic employment increases since 1983.

Both direct and indirect cable c:.~'.i .
ment is concentrated overwhelnming:v at ':r.
local level, generating positive ecorourl-v :.m-
pacts through the 9.000 individoal svrar.:;
senving communities across the nation.

Cable's impacts are spread throughout a
major sectors of the United States econorr.-
The largest impacts overall are in the er-.
ices, and transportation. cornmurn;ca:;o-s
and public utilities sectors. followed ?y
trade and manufacturing.

OTHE_ CABLZ INDUSTRY IMPAC-rS
In addition to the purely economic !.-

pacts described above, the cable tele suaor.
industry has fundamentally altered :te
manner in whlch most American hou.setc!ul
view television. Cable has established a le Il
of programming quality and diversr;y tart
consumers are willing to purchase In a rorr-
petitive environment:

Almost nine-tenths of cable subscribt=-,
now have access to 30 or more pro-rT-:n
channels: over one-fifth can rece:ie 54 or
more. By comparison. as recently as 1985.
fewer than two-thirds of subscribers re-
ceved 30 or more channels and less than 13
percent received 54 channels

Basic (including ruperstations) ar.d pay
cable programmingu ccounts for over 40 per-
cent of viewing in the average cable homne
and nearly half of all viewin in homes i-;ih
one or more premium cable services.

On a national bais viewing of bas:c and
pay cable programming has increased by
more than 70 percent since 1983; view!ng to
network affiliated broadcast statiors de-
clIned 15 percent over the same period.

Cable offers a wide variety of different la-
ed program networks, many targeted to spe-
cific interest or demographic groups Exan-
ples include Cable News Network and Head-
line News, CSpan (coverage of the U S
Congress and the polltical process). Nickeio-
deon (award winning children's prozra.n
ming), The Discovery Channel (documen:a-
ries). The Lerning Channel (adult educa-
tion and information). Black Entertainment
Television and The Silent Network I;rc-
grammlng for the hearing Impaired).

In comparlsoawith "regular TV".
spondents in the 1989 Roper Report on Tel-
evision described cable as having beter
quality program., greater program va ret,.
better entertainment and sports programs.
and more educational cultural and spor'-
programs

Mr. BURNS. Mr. President. I r,'
today as a original cosponsor and s::-
porter of the bipartisan substitute ard



CONGRESSK)NAL RECORD - SENATE Januarv 31. 1.99-
as an opponent of S. 12, the cable re-
reamton bulL

I have been bearing a lot of long-
wtined _peecees over the past couple
of d onor why the Senate should pass
S. 12, but I can sum up in three words
why we should reject this anticompeti-
ttve bfil and those words are Jobs. pro-
gramming, and technology.

Because of the unintended adverse
effect it will likely have on Jobs, tech-
nology,. and programming innovation
by impasing yet another layer of sti-
fing Government regulation without
removing those artificial obstacles
which preclude competition from de-
veloping I oppose S. 12.

This adverse effect will have a long-
term negative impact on our national
welfare because it will substantially
delay the development of an advanced
telecommunications hntrastructure es-
sential to our long-term national pros-
perity and quality of life.

There are several fundamental flaws
with S. 12.

First. In the stifling regulatory envi-
ronment envisioned in S. 12 cable
companies will be dscouraged from in-
vesting in new, innovative program-
ming and trarmliason technologies
like fiber optics. The mere threat of
such a regulator regime had a nega-
tive impact on cable industry invest-
ment in 1990.

Cable ibdhtry capital expenditures
fell by 61 million. or 13 percent from
the prevous years leve This decline
followed a trend of double digit In-
creases following deregulation in 1984.
This massive investment by cable has
produced jobs

Second, S. 12 fails to modify the ex-
istiU diancentives in the Cable Act on
telephone company tnvestment in
broadband technologies like fiber
optics and cable companies will not be
encouraged to launch a competitive
effort into the telephone buslnesa. S
12 does not even attempt to address
the prohibition on telephone company
provisio of video prgramming.

Moeeover. 8L 12 does not smietly
modify the extsting treatment of the
local franehse requirement which. tn
effect. results in an exclusive, monopo-
ly license to provide video program-
ming. Flnally. S. 12 does not encour-
age the cable Industry to advance
technology innovation in competition
with the local telephom loop throtuh
deployment of personal commnea-
tiorns servlces. Let me briefly elaborate

Copyright legislatio in 1976 and a
Pole attachent statute in 1978 gave
some impetus to the growth of cable.
But It Iw not until 1984 that Con-
gress found it neemary to enact con-
prehensve legislation to establish a
natloal policy concerning cable com-
munications to ensure tbhat competing
State and lcal rgulatio did not frus-
trate the avallability-of h service to
the Ameriean people. The 1984 Cable
Act has been a grea succem in achlev-
ing one od it mior objectlves the
growth of cable teleon.

During the pst decade. spurred by
the 1984 Cahe Act the cable televi-
sion indutry has performed a tremen-
dous service for our Nation. As the
cable industry grew. Americans were
given access to an unprecedented
wealth of hnformatlon. news, and en-
tertainment. The cable industry has
increased channel capacity and devel-
oped a host of unique services not pre
viously available.

Moreover. in important areas such
as education. TCI and other industry
leaders have been Instrumental in de-
veloping innovative distance learning
programs, bringing together students
and teachers when geographic loca-
tion. Jobs. or home responsibilities
would otherwise make learning impos-
sible. In short. cable television has
been an American success story.

This success was achieved In part,
because Government policies encour-
aged investment and growth. Legisla-
tion now before the Senate, however.
seeks to reregulate the cable industry
and reverse the advances that have
been made. I have been, and will con-
tinue to be. an outspoken opponent of
the reregulation provisions contained
in S. 12 The stifling regime envisioned
by this legislation will discourage in-
vestment in increased channel capac-
ity. in innovative programming, and in
new transmission technologies such as
fiber optis.

The technology of the Information
AWe will be developed. controlled, and
exported by countries that encourage
a steady stream of ideas and nnovar-
tions In communclattons. not in coun-
tries that construct an array of regula-
tory obstacles and barriers.

Cable operators and prorammers
are preparing for the 21st century by
continuing to expand viewer choices
and to develop new technologic S& 12
would not further these efforts; in
fact, it would have a contrary impact.
In the end. conm er choice could be
drastlcan reduced. That is why I will
continue to work to defeat this bilL

Rather than regulation. I actively
encourage my colleagues to build on
the great success of the Cable Act by
enhancing competition. by removing
artiflcial barriers to competition. and
avoln urnnrcesary regulation.

M An m oiorsv EaCT or cALs
& 12 as drafted will plain and

simple, coat Amerca obs. And in light
of the ecnommc downturn we ar ex-
perlemc today. that lo s cd jobs IL a
price too high to pay.

As a pollcymaking body. we have a
responsibility to look at the cable in-
dustry and determine how we might
rednve som of the problem with
cabe but skrl it with unnec-
sar. burdesome regulations I cer-
tainly not the answer.

Our Overnment Is good at imposing
rgulatons and frankly. I am con-
vinced that a major contrbutor to this
recession we e experiencing today I
unnecasary regulatm that has stran-
gled Ainrican buiness. Granted.
some regulation is necessary in a free

market economY. But hast year the
Federal Government implemented 514
"signieanrt regulatory actiors. "sig-
nificant' meaning those regulation
likely to have an annual effect on the
economy of $100 million or more, a
major Increase in costs or prices. or
significant adverse effect on competi-
tion.

One recent comprehensive study
conducted by Robert Hahn and Johr.
Bird form Yale found that the yearly
societal cost of regulation is $300 to
500 billionr Regulation. down and
dirty. raises coats. raises operating ex-
penses and raises the need for a busi-
ness to make ends meet. often by
laying off ermrployees.

Right now. the citizens of this coun-
try are hurting. We have seen jobs lost
in cities throughout America, jobs
with law flrms. retail stores. bar.ks.
real estate enterprises. car manufac-
turers, and the list goes on. One indus-
try. however, continues strong employ-
ment during these trying econormc
times and that is the cable industry.
Throughout the last decade cable em-
ployment tripled from 33,654 in 1980
to 102,656 in 1990.

And now we are thinking about com-
mitting "regulation strangulation" on
this viable industry in an attempt to
address what I believe are very legiti-
mate concerns about cable rates, cus-
tomer service and the future of the
telecommunicatiors industry.

It is clear to me that we have got to
fine tune the cable industry. The 19E4
Cable Act is not perfect, but it has
been sucersful in building more sSs-
tems. developing more original pro-
gramming and creating more jobs.
But there has also been increases in
cable rates and decreases in responsive
customer service, and it seems to me
that lack of competition has fiercely
aggravated this situation. By injecting
real and meaningful competition into
the cable business, we can force better
programmng, lower rates. improved
servies and enhanced responsiveness.

The bipartisan alternative to S. 12 is
designed to address the problems that
exist in the cable industry through
competitive, market-oriented policy
without creating unnecessary and in-
tnrive Government regulation. Frank-
ly. this alternative is not a perfect bill
either, but it Is a more palatable ap-
proach to this Senator than the regu-
latory quagmire offered by S. 12.

VzCTS Of R=GUIA77M ON CAZL;

When Congres passed the Cable
Communications Policy Act of 1984. a
primary purpe of the act was to
"assUre that cable-conmiunications
provide and are encouraged to provide
the widest possible diversity of tnfar-
matlon sources and servtces to the
public." In meeting that goal. the
Cable Act has been a clear success.

The number of cable program serv-
ices has more than doubled since the
Cable Act. Cable systems expendi-
tures for basic cable programming
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have risen from $234 million in 1983 to
$1.4 billion in 1991. Statistics aide. any
cable viewer in America can tell you
that more cable networks exist and
they are a lot better than they used to
be.

The renuits of cable deregulation can
be seen every day on the screens of
Black Entertainment Television. the
Discovery Channel. Arts and Enter-
tainment. Turner Network Television.
Cable News Network. the Family
Channel. Nickelodecn. and a host of
other basic cable networks. Viewers
clearly have noticed the Improvement.
That is why basic cable's share of the
total U.S. television audience has risen
from an 11 percent of viewing In 1983
to a 29-percent share of viewing today.
That this dramatic improvement of
cable programming occurred alongside
deregulation is no coincidence.

Turner Broadcasting is a clear exam-
ple of the success of the Cable Act in
programming diversity and improve-
ment. Since deregulation, TBS has
launched a new cable network. TNT.
promoting diversity. And TBS pro-
gramming on all of its networks has
been allowed to improve. TBS' esti-
mated expenditures on entertainment
programming, including sports, grew
from $45 million in 1984 to over $534
million in 1990. Made-for-TNT movies
now typically cost $3 to $4 million to
produce, as much If not more than the
cost of broadcast movies.

In a recent Roper Poll television
viewers cite cable by 47 percent to 28
percent for regular broadcast televi-
sion as having "lots of variety." Cable
networks' growth is not Just a result of
greater cable penetration. From 1984
to 1989, viewing of basic cable net-
works more than doubled the rate of
cable home growth. In the past 3
years, basic cable viewership growth
outstripped cable home growth by
four times. This growth must be at-
tributed to both the increase In basic
cable networks and the increase in
original programming provided by
basic cable programmers Over a quar-
ter of the highest rated basic cable
programs, excluding sports, during
1990 were original cable productions.
For example, premieres of TNT-origi-
nal movies and miniseries garnered au-
dience averaging 64 percent higher
than nononginal programming aired
in the same time periods in 1990 and
93 percent higher in 1991.

Despite the higher programming
costs which go along with better pro-
gramming, cost-conscious consumers
have benefited. Improved basic cable
allows subscribers to decrease their ex-
penditures for pay services and to
lower their overall cable bill, and
many are. Pay cable penetration has
declined for the past 3 years. And.
while basic cable's share of viewing
has doubled In the last 4 years, pay
networks' share of viewing has de-
clinr.ed slightly.

Yet, basic cable, including cable net-
works like CNN, Arts & Entertain-
ment, and BET. is precisely the target
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for rate regulation under S. 12. The
bill provides for rate regulation of the
basic broadcast tier and. if less than 30
percent of subscribers take the basic
broadcast tier, along, for regulation of
the next most popular tier. In other
words. a cable network must choose
between regulation or being placed on
tier taken by less than 70%0 of sub-
scribers. Since no basic cable network
can afford to lose 30 percent of its cus-
tomers base, no basic cable network, as
currently configured, would be able to
develop without regulatory restraints,
responsive instead to the desires of the
viewing public.

Unlike rate-of-return regulation
under which a cable operator could
rr.rk up asd pass through program-
ming cost increases, the price-cap reg-
ulation in S. 12 would make program-
mirg improvementa of existing cable
networks and the creation of new
cable networks extremely difficult.
Yet, few would argue that the consum-
er's interest really Is served by freez-
ing the status quo of programming in
place.

The tension between a programmer's
desire to Improve his product and a
cable operator's desire to hold down
expenses are present already in the
marketplace and create extreme diffi-
culties between operators and program
suppliers. The cable operator's reluc-
tance to spend additional money for
programming is reinforced by the pri-
ority which local regulators assign to
improvements in cable plant, service
and other factors unrelated to pro-
gramming.

Introduction of regulation in the
equation is likely to tip the balance of
cable operator incentives in a way
harmful to programming development
and, ultimately, consumer value.

At an average price of under $20 per
month basic cable Is still a good enter-
tainment value, especially when com-
pared to the price of taking a family of
four to the movies, $18.99, or a base-
ball game, $32.36.

The exact result of the imposition of
S. 12's rate regulation. which is far
broader than what existed before the
Cable Act. is impossible to quantify,
but the history of cable rate regula-
tion strongly suggest that program-
ming quality improvement will be
stunted or reversed.

I urge my colleagues to vote for the
substitute and against S. 12.

CA" retWVTK s IN TuCHsoor
Finally. let me talk briefly about the

impact of S. 12 would have on cable in-
dustry investment in communications
technology.

The cable industry has been at the
forefront of advances in communica-
tions technology. Starting as a re-
transmitter of over-the-air broadcast
signals, the cable industry pioneered
the use of communications satellites
as a distribution technology for enter-
tainment and informational program-
ming with the launch In 1975 of
HBO's nationwide network via satel-
Ilte.
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The cable industry continues its ad-

vancement of technology by continual-
ly upgrading technical quality and c-L
pacity of the more than 11.000 cab!e
systems in the United States set-.i.n-
over 60 percent of televtion housc-
hold. Moreover, cable is exploring :i:e
latest innovative services that car, be
provided through the cable mcCmrn.
In 1993. for example, the cable indus-
try spent close to S1 billion rebuilding
and upgrading plant and equi:mernt.
which %as almost 73 percent more
than the amount the industry spent
improving its plant just 4 years ear:li r
while still under rate regula:ory (-cn-
straints. This spending Includes rap.i
growth in the application of cuting:-
edge teclmologies such as fiber optil
technology and high definition tec'.i-
sion. Cable systems have also been ex-
par.ding their service to more rural
customers. While cable initlal!v was
only able to economically serve ara.s
with an average population ders:yt of
60 homes per mile. due to tndurtry re-
search and development efforts -ince
deregulation, cable systems can nc w
serve areas with an average of i;)
homes per mile, and in some ca.,-s
areas with as few as 5 homes per mile.

Each of these technoiog-cal ad-
vances would be seriously threatented
if 8. 12 were enacted in its present
form. As I Indicated earlier. the mete
threat of reregulation had a drar.ati-
cally negative impact on cable indus-
try investment in comrrmunica :on
technology In 1990.

coCLUnsION
Because of the negative impact ic

will have on Jobs. programmi:i; and
communications technological d0'.ei-
opment, I urge my colleagues to vote
for the substitute and against S. 12.

Mr. President, when I picked up my
copy of the Wall Street Journal on
Monday, I was surprised to read a
lengthy and decidedly one-sided story
about TCL a company that operates a
considerable number of cable systems
in Montana. I was surprised because
the Wall Street Journal's portrait of
TCI as a villain does not comport WIth
my experience with TCI in Montana.

I was even more surprised when I lis-
tened to opening statements in the
debate on 8a 12 and heard the Wall
Street Journal article quoted as if it
were Gospel.

Now, Mr. President. it is an unfortu-
nate fact that every Member of the
Senate has at one time or another
been the victim of biased. uneven re-
porting. It is usually an unpleasant ex-
perlence; but It goes with the territ-Y.
Sometimes. no'i/atter how diligently
you work with members of the press.
they get things wrong.

As every Member of the Senate
knows, there are two sides to every
story and good reporters usually try to
present both sides. But in reading the
Wall Street Journal article about TCI.
I searched in vain to find their side of
the story.
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In Montana TCI has been an out-

standing corporate citizen, as I have
mentioned here on other occasions.
Thanks to TCI, which years ago in-
vested millions in cable systems and
microwave relays around Montana,
people all across my State were enjoy.
ing cable programming, educational
broadcasting, and commercial broad-
casting from distant placed long
before people in Chicago, New York,
or Washington had access to it. TCI is
a significant employer in Montana,
one that is flourishing In difficult eco-
nomic times. The franchise fees paid
by TCI cable systems-which last year
amounted to S1.211.971-eased pres-
sure on local communities to find new
sources of revenue.

TCI is making major contributions
to educational opportunities in Mon-
tana. They have wired 108 schools In
my State for free and, through Cable
in the Classroom. provided free pro-
gramming for use as supplemental in-
structional material in these schools.
Last year, TCI presented the State
with a grant of $300,000 to further
promote education.

I could go on. but in short, Mr. Presi-
dent, TCI has enriched the lives of the
people in Montana and enriched the
economy as well It was for that
reason that I was so surprised to hear
Members of the Senate referring to
this company in terms usually re-
served for criminals, drug lords, or or-
ganized crime-citing as their refer-
ence this one-sided newspaper article.

Bob Thomson, Senior Vice President
for Communications and Policy Plan-
ning at TCI, wrote me in response to
the Wall Street Journal article with a
series of facts I believe provide a more
even view of TCI. I do not contend
that TCI is flawless. They would be
the first to admit they have made
some mistakes. That is bound to
happen when you are a leader in inno-
vation and trying to stay that way. I
think most of my colleagues would
agree with me that, on balance, TCI
makes positive contributions to the
communities they serve in our State.
Balance, however, is not something
you will fine in this article of the Wall
Street Journal

I ask unanimous consent that this
letter and explanation be included in
the RcoRD, and I urge Members to
review It carefully before paning Judg-
ment on this company or the cable in-
dustry.

There being no objection, the letter
was ordered to be printed In the
RcoRD, as follows:

TUz-CoacuwcArlowns Ic..
Denver, CO. January 27, 199.

Hon. Courai BDam
U.S Senats Dtrea Senate Offce Buikdiao

Washigton, DC
Duua SMuAoa BUmR: The article in

today's Wall 8treet Journal about TCI can-
tains numerous errors of fact. mlactraetr-
izations and distortions. We are providing
you co-rections of the Inacuraces in this
article. as well as relevant marerlal that
Johnnie Roberta its author. did not include
or downplayed in his story.

The Journal has been working on this
story for 8 months. during which TCI has
provided extensive opportunity for Mr. Rob-
erts to review relevant materials and meet
with senior executives. Only during the last
2 weeks did he inquire about the 12-year-old
Utah transactions. TCI provided substantial
Information on those transactions. but rele-
vant portions were ignored.

TCI is an industry leader that has
brought dramatic and largely favorable
change In the Important institution of tele-
vision. Articles such as this. which highlight
the few areas of controversy in a company's
business while mostly Ignoring the majority
of its business that is conducted in peace,
come with the territory. It is far preferable
to live with such articles than to operate In
a society where news organizations are
broadly restricted in what they may pub-
lish. At the same time. however, we have an
obligation to you and to ourselves to not let
such inaccurate material stand unchal-
lenged.

Very truly yours.
ROSaT N. THOMSON.

Senior Vice President
Communications and Policy Planning.

EXJLANATION

Home Shopping Network
Far from discriminating against Home

Shopping Network. TCI remains HSN's
largest television distributor. About
4.850.000 TCI subscribers get full or partial
coverage of HSN programming over cable.
and TCI considers Its current business rela-
tlonship with HSN to be cordial.

CNBC
Mr. Lawrence Orossman. once president

of NBC news, is quoted as saying the NBC
news channel "couldn't happen without
TCI". In fact, the PCC concluded In a 1991
Report and Order that no single cable com-
pany, including TCI. had the power to make
or brea mny new cable channel

TCI helped Jumpstart CNBC by selling it
TEMPO. a 15-million subscriber program-
ming service TCI then owned, and commit-
ting substantial carriage on its own systems.

As the article indicated. business relations
remain cordial between NBC and TCI. and
TCI is CNBC's larest, and one of Its most
supportive, television distributors

1. FITOS0AKK
The WSJ article repeats several myths re-

garding programming investments made by
TCI or Its afflllated companies Generally.
TC makes such investments tq help ensure
the strength of TCI's principal product. The
total amount of such investments sm1all
compared to our Investments In cable plant
and equipment, and with the exception of
ENCORE, which Liberty Media controls,
TCI or Liberty do not have majority control
or majority ownership of any nationally ds-
tributed progrmming service.

In some nstances. TCI has funded pro-
gramming services which were designed to
appeal to niches in our customer base which
were otherwise underserved. Black Enter-
tainment Television is an example of this.

In still other instances, TCI raquired
equity Interests In programmer which rep-
resented extremely risky, extremely high-
cost services which needed TCI' financial
brcking to cover extraordinary program-
ming casts The regional sports networks
now owned by Liberty Media and TNT' sc-
qulitiuon of National Football League gamn
fall Into this category.

In addjtion, TCYas programming Invest-
ments have. In several instances resulted
fron the request by a financially-troubled
programmer to lend extraordinary financial
aid. The Discovery Channel and the Turner

Broadcasting Services channels (CNN.
Headline News, TNT and WTBS) are exam-
ples of this.

The following information bears upon the
specific instances mentioned In the WSJ ar-
ticde:

T7e Learning Channel
As stated above. TCI does not have major-

ity ownership or control of The Discovery
Channel. one of the bidders for FNN--The
LeLrning Channel.

Contrary to the WSJs assertions. TCI did
not decide The Learning Channel's pro-
gramming was "Just fine" after the Discov-
ery Channel acquired It. In fact. TLC has
been dropped on 33 TCI cable systems since
Discovery acquired it.

On the other hand. Mind Extension Uni-
versity. a competitor education channel in
which neither TCI nor any affiliated compa-
ny has an interest, has been added in 123
TCI systems since the Discovery acquisltion
of The Learning Channel.

2. MORGANTON. NC

In 1986. the City of Morganton. NC de-
clared its intention to own and operate a
municipal cable system and denied TCI Ca-
blevision of North Carolina's franchise re-
newal application. The city also refused to
approve sale of TCI's cable operations in
Morganton to other qualified companies.

Under these circumstances. TCI would
have no alternative except to sell Its busi-
ness. including millions in fixed assets. to
the City government at firesale pnces.

Although the company's relationship with
city governments are generally good. TCI
intends to oppose this type of extreme mu-
nicipal regulation wherever it occurs.

Many portions of the WSJ article dealing
with Morganton were inaccurate:

1. Independent polls show that 79 percent
of TCI's customers in Morginton are very
satisfied or somewhat satisfied with 'CI's
cable service, and that an overwhelming ma-
jority of Morganton voters oppose city-
owned cable. 40 percent said they were very
satisfied compared to the US. average of 23
percent for all cable customers. TCI would
have provided these facts to Mr. Roberts.
had he told us of the incorrect allegations
about TCI's customer service made by city
officials.

2. TCI did support the successful circula-
tion of a referendum petition in Morganton
which would prohibit the City of Morgan-
ton from owning a cable TV system. Howev-
er. the referendum. If approved. would not
guarantee a franchise for TCI or any other
cable company. Under the referendum. any
qualtfying company would receive a 15-year
franchise, not hut TCL

3. TCI was not involved significantly in
recent Morganton municipal elections. it did
not spend 8144.000 in connection with that
election, it did not run three ads per day in
the weets preceding the municipal election.
and no TCI offIcial ever told Mr. Roberts
that these allegations were correct or even
had the opportunity to comment on them.

3. UTAK TANSACtON

The WSJ has presented an inaccurate de-
scriptlon of a 12-year old transaction involv-
ing John Malone. our, president and Bob
Masnes, our chairman The details of that
transaction were approved by TCI's inde-
pendent directors fully disclosed in the
compny's EC filing. validated by an out-
side apraisal and in the best interest of
TCI and Its lenders and investors.

4. R Mr DIA
The WSJ made numerous factual errors

when describing the Liberty Media Cowpora-
tion. Liberty has 2 TCI directors, not 5. ms
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reported. Only one. not all. of Liberty's offi-
cers re TCI employees and that one (Jolran
Malone) serves on an unpaid basl& Descrip-
tions of various stock options and put-call
provisions fail to explain why those are nec-
essary to protect the Liberty Media Corpo-
ration itself. Finally. it is not mentioned
that TCI has retained only a 5-percen in-
terest in Lterty after seing Li'erty most
of its prorar.ung interests.

Mr. BROWN. Mr. President. I thank
the Senator from Montana for bring-
ing this additional information to our
attention. If true. tlhe charges maae by
the Wall Street Journal are serious.
Serious matters deserve a full consid-
eration of all the facts. and both sides
should be heard. As we all know. there
are usually two sides to a story. The
telecommunications policy of this
Nation is very L.nportant, and should
be based on all of the facts.

Mr. STEVENS. Mr. President, I yield
myself just 1 minute.

The PRESIDENT pro tempore. The
Senator Is recognized.

Mr. STEVENS. I am sure the Senate
realizes the distinguished Senator
from Montana has been a great con-
tributor to this debate. In particular,
he has raised In committee the future
entry of the telephone Industry into
the cable field. And, certainly with
that potential out there on the hori-
zon, we should not now extend to the
cable industry the full regulatory
powers that the Congress might be
able to grant to the FCC. It makes no
sense to reregulate the cable television
field in light of the possibility of sub-
stantial competition from telephone
companies. The Issue of telephone
entry I might add, will not be resolved
either by the alternative or 8. 12. I
expect that it will occupy much of the
Commerce Committee's time In this
Congress and the next.

The PRESIDENT pro tempore. Who
yields time? Time runs equally against
both sides.

Time Is running equally against both
sides.

Mr. STEVENS. Mr. Presldent. how is
the time being charged now?

The PRESIDENT pro tempore. The
time is being charged equally against
both sides.

Mr. STEVENS. I thank the Chair.
Mr. INOUYE. Mr. President. it was

not my intention to speak any further
than the short statement I made this
morning, but since we do have some
time, if I may. I would like to take 3
minutes.

The PRESIDENT pro tempore. The
Senator will be recoginsed for 3 min-
utes.

Mr. INOUYE. Mr. President, much
has been said by my colleague from
Colorado that if cable is so bad, why
do subscribers pay for such service.
Mr. President, in many cases they
have no choice. It is either pay for
cable or no television. And when a
family gets accustomed to receiving
news, entertainment, and other pro-
grams on television night after night,
you cannot quite take It away from
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them suddenly. And in each case the
rates have Just crept up over 4 years.

I have a list of cities and States
throughout the United States where
rates have gone up over 150 percent in
the last 4 years: Anaheimu CA. 171 per-
cent. $9 to $24.42: Marin County. CA.
164 percent: Oroville, CA, 186 percent;
Branford. FL. 214 percent: Jackson-
ville, FL. 73 percent; Orlando, FL, 163
percent; Chicago Heights, IL 308 per-
cent; Oak Park, IL, 366 percent.

Ard in ail of these cases. Mr. 1-esi-
dent, it was not because of added costs
or added channels. In fact. in most of
these exarnp:es, tne number of chan-
nels were reduced.

But if I may con.inue. West Chicago,
IL, 207 percent: Bloomington, LN, 163
percent.

And as I go along. Mr. President. I
think we shouid be reminded that in
the same time period, the cost of con-
sumer goods had gone up 16.9 per-
cent-16.9 percent-as against Council
Bluffs. IA, 189 percent; Shreveport,
LA, 289 percent; Portland, ME, home
of our leader, 169 percent; Boston,
MA, 796 percent; Dearborn, MI, 157
percent: St. Paul. MN. 276 percent;
Jackson M1IS, 130 percent; Bergenfleld,
NJ. 372 percent: Syracuse. NY, 189
percent; Grand Forks. ND, 163 per-
cent. Cleveland Heights, OH, 153 per-
cent; Portland, OR, home of our
author of the substitute, 150 percent;
Haysi, VA, 180 percent.

And. Mr. President, as I indicated
yesterday, our backyard, the congres-
sional backyard, Montgomery County.
MD, 1.394 percent; Charleston, WV,
from the State of our distinguished
President pro tempore, 259 percent;
Eau Claire, WI 206 percent.

Then. in Seaford, DE, 178 percent;
Glendive, MT, 334 percent; Battle
Mountain. NV. 158 percent.

These are just examples of how
rates have gone up, and in each case,
subscribers have no other choice. They
could not have gone to some other
cable operator, especially in rural
areas when they raised it 5 percent per
month or 2 percent per month. After a
while, it becomes addictive.

I think it is incumbent upon ua, Mr.
President, to take a note of these out-
rageous rate hikes and do something
about this

I yield the floor.
Mr. KERRY. Will the chairman

yield for a question for a moment?
Mr. INOUYE. Certainly.
Mr. KERRY. I ask the Senator what

years those ncreases represented;
from what year to what year?

Mr. INOUYE. 1986 to 1991.
Mr. KERRY. That was in the 1988

to 1991 period.
Mr. President, I yield myself 3 min-

utea
The PRESIDENT pro tempore. The

Senator from Maachusetts s recog-
nized for 3 minutes

Mr. KERRY. Mr. President, the
Senator from Hawaii is absolutely cor-
rect. I want to take note of the fact
that perhaps the largest increase that
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he talked about was in tne capital of
my home State of Massachusetts
where the increase was almost 8bU pe r-
cent. Why? Because there was a signif-
icant Increase in programnr;ng. a sig-
nificant increase in chamnnel capac:t'.
and because the cable one-ator rrnfe
started at an unrealistically lo r pri'e
of about $2 per month.

What you really have to look at. M-
President. is not the increases over a 5-
year period. but it Is the tuot;l value.
As tne Senator from Colorado ,wo rted
out, on a per-channel basis. the cost
increase is below the rate of inflation

Indeefd. let me discuss Hawa;i's ,t'tP
Increaes. Perha,.is I can ciarifv -tiat
has really happened tr.-re. t jian-:?-y
of 1989. Oceanic raised its basic mr-
$1.65. front S14.60 to $16.25. Th-r:
March of 1989. an additic-nal It
went up from $15.25 to St7.95. '. *-at
was this for? Tl-e Senator from C'!:9,
rado pointed out how. sure. it ou:.cd be
wonderful if ever-body could ge, ev-
erything for nothing. It seerrs rr b:
the nrew notion in hAnerica. EuL :
fact is that for cable telecvz:.c. '; ,
sumers are seei:g increases -vcC: :?.,,
rate of Inflation.

Let me point cut where the irn, :r;:_.
in Hawaii went: $1.25 of the mcrre.,e
was an access fee that cable
charged by the community. t..s
equaled 3 percent of their gross r-',e
nues. This mears that the caile
system paid $39.5 million to the com-
munity over a 5-year period.

In total. they turn $600.000 a >ear
over to the community. They did not
pass through an additional $12.5 r il-
lion in costs for access equipment. i,et-
work, and so forth, costs that were irn-
posed on them by the community a.
the price of the renewal of the:r li-
cense.

In addition, I might point out that I
can give you the total breakdown of a
$125.2 million increase in Investment.
Here is the breakdownr There will be a
system upgrade from 36 channels to 46
channels by the end of 1992 at the
cost of $27 million. There will be
second system upgrade to 60 channels
by 1998; at the cost of $40 million.
Right there, you have a $67 million In-
vestment in equipment. It means jobs
in HawaiL

There Is also, as I mentioned, an
access fee of 3 percent. That comes to
$39 million. out of pocket. which goes
to the community. There Is a iran-
chise fee out of pocket. of $6.6 million.
which also goes to the community.
There is n access equipment expense.
$10.8 million. This Is not money in
anybody's pocket, except the people
who are selling tbt equipment.

Mr. President, I yield myself an addi-
tional 30 seconds.

The point that has to be made here
again and again is that we are looking
for effective regulation, not strangula-
ton. You cannot jlst run around
saying there has been a 200-percer.t ur-
crease; there has been a 400-percent
increase. You have to measure x-hat
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consumers are getting for their money
and what the costs of competition ar

I respectfully submit that the most
telling chart is a GAO study that
shows that the price per channel has
actually gone up slower than inflation.

I reserve the remainder of my time.
Mr. INOUYE. Mr. President. I yield

myself 1 minute.
Mr. President. I reluctantly stand.

since my State was mentioned, the
State of Hawaii. and I realize that
numbers can be used in any fashion.

In the case of Honolulu. in 1986. my
constituents paid $12 for 30 channels--
$12 for 30 channels. Today. they pay
$12.95. not for 30 channels. but for 14
channels. Yes. they had their access
fee, but they took away 16 channels.
They not only made up for it. They
made a few bucks on their side. Take
the Island of Maul. a very important
island. Consumers paid 811.56 for 34
channels in 1986--811.56 for 34 chan-
nels. Today they pay $14.95 for nine
channels.

The PRESIDENT pro tempore.
Time is being charged equally against
both sides.

Mr. INOUYE. Mr. President. I yield
5 minutes to the Senator from Illinois.

The PRESIDENT pro tempore. The
Senator from Illinois (Mr. Sirow], is
recognized for 5 minutes.

Mr. SIMON. Mr. President. I have
not indicated to anyone. including my
staff. until last night, how I was going
to vote on this. I listened to both sides.
Yesterday, I read through Monday's
debate. Last night, I listened to Sena-
tor DANIORTH and Senator KgERI on
that television set that we have a
chance to view, in no small part
thanks to cable.

I have come down on voting against
the substitute. And I have come to
that point with some reluctance.
frankly, because to the credit of my
colleague from Colorado. Senator Tim
WnraT, deregulation that we had for
all of the abuses--and there have been
abuses--has been massively successfuL
It has expanded cable in this country.
How much. I do not know.

One of the interesting things sr I
was reading over the various docu-
ments and statements yesterday,. I
came across statements of everything
from 60 to 90 percent of the Nation
being covered. I do not know who is
right. There is no queston that ae
is doing a real job. And deregulation
worked for this period-of time. What
ha worked in the pat depite some
abuses, is not necessarily what we
ought to be doing in the future.

Second, let me pay tribute to cable
for providing C-8PAN. I do not think
there is any question that that has
been a trmendous public service that
has not cost the Government of the
United States one penny. and It has
educated people snd permitted people
to see what Ls going on in this country.

Third. on the positive side. a person
who heads the cable industry in terms
of a kind of umbrella organization.
Jim Mooney, is, in my opinion, one of

the real class people on the Washing-
ton scene. I have great respect for
him. If I were to do this on the basis
of personal friendship, I would be
voting for the substitute rather than
this bill.

If this bill were going to go back to
the old days of local regulation com-
pletely. I would be voting against It.
because. frankly, in too many commu-
nities it became a shakedown oper-
ation. I think it was a corrupting Influ-
ence.

What finally determined for me how
to come down-incidentally, as I lis-
tened to speeches-and I see my good
friend from Missouri on the floor. As I
listened to his speech and that of my
colleague from Massachusetts last
night, it sounded like there was a huge
chasm between the substitute and the
regular bill I do not see that chasm as
critically as my colleagues do as I ana-
lyze the substitute and the bill. One
factor that I think is significant is the
debt factor. One company, for exam-
ple. TeleCommunications Inc.. now is
$9.8 billion in debt. The debt factor
grew by a factor of eight in 1991 over
1990. if the material I have here is cor-
rect.

That seems to me not to be a
healthy thing. And so some additional
regulation is desirable to hold down
maklin that apple quite as attractive
to be picked off the tree and to In-
crease debt. because ultimately, just
using TeleCommunications Inc. as an
example, who is going to pay the $9.8
billion? It is going to have to be the
consumers who pay that.

There are still problems. no ques-
tion. and problems that I do not see
either bill addressing. I am not sure
they can be addressed through legisla-
tion. One is in rural areas. I see the
distinguished President pro tempore.
and he comes from a State with a lot
of rural territory, a State where I am
confident there are a lot of people who
do not have cable TV. We do not have
it down in rural southern Illinois.
where I Uve. I would like to see cable
TV in some way-and maybe new tech-
nologies that re coming along with
provide this-in these rurl areas.

The second thing that is not hap-
pening, judging only by the city of
Chicago. is that depressed areas within
the city, the improverished areas, are
not being served as they should be. I
understand the problems from an eco-
nomic point of view and, frankly, even
fr a safety point of view for person-
neL But that is a problem. I think
there are pluses that may be in both
bills and that is to force the broad-
caters and cable to get together. I can
understand when the manaer of
channel 2 in Chicago says, "Cable has
put me on channel 53," which Is way
out there. and he would like to negoti-
te mething better. If this results In

broadcasters hitting cable for exces-
sive fees and then cable having to pas
It along to the consumer, then. frank-
ly, we are going to have to revisit this
thing.

But, on balance. I think the debt
factor that has to be passed along to
the consumer suggests that restraint is
in order. Kim Tllley, of my staff. who
has been extremely helpful to me. has
passed this article on. I think it Is
from the Washington Post. It says:

Paul Kagan Associates Inc.. a research
firmn estlmstes that the total value of ll
systems sold in 1991 will top $8 billion. com-
pared with $1 billion for all of 1990.

That indicates to me a trend that Is
not healthy. Who is going to pay for
all of this debt? Only one person can
pay for that debt-the consumer.
Some greater restraint in this area is
necessary. Both the substitute and the
bill provide for some greater restraint.
I think the bill, on balance. has a little
more merit In this regard, and I am
going to support it rather than the
substitute.

I yield the floor.
Mr. STEVENS. Will the RrcoRD

please show that Senator KzaRY of
Massachusetts controls 12 minutes
more. and I yield 5 minutes to the Sen-
ator from Idaho (Mr. SYmms].

The PRESIDENT pro tempore. The
Senator from Idaho (Mr. SYMMS] Is
recognized for 5 minutes.

Mr. SYMS. Mr. President. I thank
the Senator from Alaska for the time.
I will try to condense my remarks into
5 minutes and Just say that I have re-
viewed the committee report and both
the majority and the minority views
on a. 12. I have read the analysis by
the Interested parties on-both sides of
this issue. And I have read the admin-
istration's very strongly worded posi-
tion paper.

I rise to announce that I intend to
vote against his bill, not out of lack of
respect for Senators IlourE, DA.-
roRTH, and others who believe other-
wise, but I just believe that we should
allow technology to continue to work
toward the competition that will ulti-
mately be the solution to some of the
complaints that people have about the
current systems of cable today.

I can see that we are heading very
rapidly into a day where we will have
fiber options in every home in Amer-
ica, and when that happens you may
have two or three cable companies you
can bid from to get these services. So
we are getting ready to legislate ahead
of the technology and reregulate.

lrst. let me say I was proud to have
been among the overwhelming majori-
ty of Senators who Just, in 1984. sup-
ported Senator Goldwater's bill to ap-
prove the Cable Communications
Policy Act. The Ooldwater committee
brought the bil to the floor with the
stated goal of eneauraging the growth
and development of the cable industry
and asuring that cable systems pro-
vided the widest possible diversity of
information sources and service to the
public

Time hau proven the clarity of Sena-
tor Goldwater's vision with respect to
that important industry. We have seen
it go from 37 million subscribers In
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1984 to 55 million subscribers today.
We have seen that growth. Multichan-
nel video service is available to 90 per-
cent of American households. com-
pared to 70 percent in 1984. In addi-
tion. the cable industry has substan-
tiallY increased spending to expand
,he channel capacity and has tripled
annual spending on programming. In a
very real sense the 1984 act has served
its purpose.

Senate bill 12 is the direct result of
hundreds. in some cases thousands. of
constituents' complaints. That is the
way the system in this country works.
But the bill is comprehensive in that it
addresses each of the major issues. in-
cluding cable rates. customer service,
vertical integration in the cable indus-
try, some return for the use of broad-.
cast signals. and the award of addi-
tional franchises. Unfortunately. with
all but a few exceptions, I believe the
committee has taken precisely the
wrong approach to resolving these im-
portant issues.

The solution to monopolistic trade
practices-unwarranted rate hikes.
poor customer service, and the like-is
more competition. not more regula-
tion. Government cannot create com-
petition simply by mandating that
property owners sell to all comers. S.
12 would require most programmers,
whose property is the program, to sell
their programming to any qualified
distributor. That will not create more
competition and choice for consumers:
it will only reduce the return to pro-
grammers and limit the incentive to
invest in new programming and pro-
duction technology.

In addition, S. 12 would require
cable operators to set aside a percent-
age of their channel capacity-their
private property-for local broadcast
signals. Not only do these must-carry
requirements raise serious first and
fifth amendment Issues, but they will
only preserve the status quo and do
nothing to ensure that new technol-
ogies are developed to distribute those
local broadcast signals and other video
programming to viewers.

I think our effort here should be to
enhance rather than detract from the
incentives to invest In new program-
ming and the uleans to deliver it to tel-
evision viewers. Had the kind of regu-
latory regime prescribed in Senate bill
12 been enacted 8 years ago, we would
not have had Cable News Network
providing the great service they pro-
vide to the American people and to the
world today. They have brought us
live pictures of the attack or down-
town Baghdad during the gulf war.

Would the Discovery Channel have
brought science from the far reaches
of space to the molecular vision of a
microscope into our homes in a format
that invites the attention of both chil-
dren and adults? It would not.

The 1984 deregulation made it possi-
ble to bring all of this to us. C-SPAN
II. Discovery Channel. A&E, and CNN
all the result of an act of 1984. where
we had been able to be successful in
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getting the financing and make those
services available.

Let us not forget the wealth of
knowledge and Information made
available to the Nation since passage
of. and in no small measure because
of. the 1984 Cable Communications
Policy Act.

I might note that the CEO of CNN
was Time's "Man of the Year" this
year and I think it was well deserved.
well deserved. that Mr. Turner had
that award. It was much better than
some of the other choices they have
made in the past.

We ought to be building on that suc-
cess by opening the market to tele-
phone companies and others w-ho can
bring the benefits of fiber optics into
our homes. We ought to make every
effort to speed the development of
high definition television and other
technological advances that will allow
for unfettered competition in the de-
livery of home video services. and
make available more capital for Invest-
ment in programming.

Mr. President. the administration
strongly opposes this legislation. I find
their views on this issue almost wholly
in accord with my own, so I ask unani-
mous consent that the administra-
tion's policy statement be printed in
the REcoRD following my remarks.

The PRESIDENT pro tempore.
Without objection. It Is so ordered.

(See exhibit 1.)
The PRESIDENT pro tempore. I

commend the administration for
taking a principled, if not entirely pop-
ular, position on this legislation. How-
ever. given the strong concern about
vertical integration in the cable indus-
try and the broad anticompetitive
ramifications It may have, I urge the
White House and the Department of
Justice to look into the antitrust alle-
gations raised in this debate and
report to Congress on their findings. It
Is the only way those of us who believe
in the long-term benefits of a free
market will be able to answer those
who claim that market dominance in
the cable industry leaves us with no al-
ternative but to intervene with the
long and stifling reach of the Federal
bureaucracy.

I urge my colleagues to vote against
S. 12, and I pray technology will be
given a chance to create true competi-
tion and new wealth before Congress
intervenes to preserve what we have.
and leave progress in telecommunica-
tions to our competitors around the
world.

And I urge Senators to support the
Stevens' substitute. At that point, I
guess, Senators can make up their
minds how they vote. I intend to vote
against the entire package.

Exnurr 1
STATVm'r? or AnMnrISTrArTION POLICY

s. 12-CASBL TELEVISION CONSD'MI
PROTECTION ACT or 1991

The Administration strongly opposes S. 12
because It would impose unnecessary regula-
tion on the cable television industry. If S.
12, as reported by the Senate Committee on

S 7:23
Commerce. Science. and Transpor:ation..
were presented to the President. his senior
advisors would recommend a veto.

The Administration opposes S. 12 becaus,-
it does not sufficiently emphasize compca-
tive principles in addressing perceived po.o-
lemrs in the cable television industry It has
been the Administratlon's consistent posi-
tion that competition rather than reg-uia
tion. creates the most substantial benefit-
for consumers and the greatest pporturni-
ties for American industry. Televis'on '.ea-
ers are best served by removing barriers to
entry by new fir-ns into the video ser. t ces

marketplace. The Administration. there-
fore, would support !egislation which re
moves the current statutory prohlbct:ons
against telephone company prov:sionr. of
v:deo progran.rr.lng. wih appr"rh:ate .-a;,-
guards.

S. 12 would greatly expand rc-gla'on.
cable rates. It would require regula!.ro o.
cable s3ystems by either the Federal Comrn-:
nications Corrmmrr.ssion (FCC) or thie I. ial
government. The number of cable systrrms
and variety of cable programs hate grs'x:.
dramatically in the absence of rate resu a
tion. Reimposing rate regulation wou!i M'.W
hamper the development of new prod::':
and services for cable subscribers and .o..
the expansion of cable servics to areas not

now served. If It finds that additional ra"w
regulation is needed. the FCC can pro.id-
such regulation under current law. The FC C
issued new rules in June. which are ep. :-
ed to Increase substantially regulation o:
basic cable rates. The AdmLunstration be-
lieves that the rules should be implemnern.
and reviewed before new and inflexible leg
Lslation is considered.

S. 12 would restrict the discretion of crab:
programmers in distributir.g their przd-c'
Exclusive distribution arrangemer.-s at-
common in the entertainment industr-: aid
encourage the risk-taking needed to re'. e.)p
new programming. Requiring prcgrairunr..n
networks that are commonly owned a1'h
cable systems to make their product a-a!'
able to competing distributors could under.
mine the incentives of cable operators to
invest in developing new programming. ThiJ
would be to the long-term detriment of the
Amencan public. if competitive prob!ern;
emerge in this area, they can and should be
addressed under existing antitrust laws.

S. 12 would also require limits on iie
number of subscribers that a cable operator
may serve nationwide. This provision is ob-
Jectionable because current antitrust !a-,
are adequate to protect competition. More-
over, the FCC currently has authority to
adopt ownership rules if It determines th.-
are necessary.

Finally, S. 12 would require cable opera-
tors to carry the signals of certain teleV is.on
stations. regardless of whether the cable op-
erator believes the stations are appropra:te
for inclusion in its package of services. arnd
whether such Inclusion reflects the desires
and tastes of cable subscribers. The Admin-
istration believes that such "must carry' re-
quirements would raise serious First Ainenc-
ment questions by infringing upon the- ect,
torial discretion exercised by cable opera-
tors in their selection of progrmning. S ;12
was amended in cbtmittee to give telev ision
stai;lons the option to choose r-must carry
or to require that a cable operator obtan
the station's consent to retransmit 1;_
signal. This amendment. however. does not
address the serious First Amendment .on
cerns noted here. While the Administrai,orn
supports retransmlsaion consent (tui:o n,
must carry), this should be coupled .::'-
repeal of the cable compulsory license

The Administration supports Senate n.
sage of the Packwood-Stevens-Kerry a. :
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memst s n atertmave to the reporned r-.
im ofr a a1 beme t scud ellinmate or

signilfcanty modify arl of the bisly reg-
uLaorY provlmons of 12 I Moreover. it
would also remove one bmpediment to com-
pettlton the cable ndustry the exclusive
local franchise At the Bme time. the Ad-
minstU.Lon wishes to work with the Con-
gre to modify or eliinte some trouble.
some provisions that remain in the underly.
in bill. Such provisons include. for exam-
pie, the ack of generalized telephone corn-
pony entry provisons. reimposltions of
"must carry rules, the mandatory nature
of rate regulation. the very narrow definl-
tion of "effective comperltlon.' and the ad-
mnistrative burden on the PCC.

The PRESIDING OFFICER. The
Senator from Hawaii.

Mr. INOUYE I am pleased to yield
10 minutes to my colleague from
Washington.

The PRESIDING OFFICER. The
Senator from Washington [Mr.
GORTON] is recognized for 10 minutes.

Mr. GORTON. Mr. President, earlier
this morning I listened with great In-
terest to the distinguished opening
statement by the senior Senator from
Colorado outlining the reasons for this
substitute. I was stricken not only by
his thoughtfulness and persuasiveness.
but by a striking reaction on my own
part to what this debate this morning
is not about.

The Senator from Colorado made it
very clear that it is not about whether
or not there should be a degree of re-
reguiakmm of the prices charged by
cable televion companies because, of
course. the substitute includes an au-
thorlity to regulate the prices of cable
television services I may say. Inciden-
tally, that it allows that regulation
only on service that for all practical
purposes no one wants. But we are no
longer debating whether or not there
should be reregulation of cable televi-
slon practice. only the degree of that
reregultlon.

I was also stricken by the proposi-
tion that what this debate is not about
is about whether or not we should en-
courage more competition, whether or
not we worry about monopoly. The
substitute bill did include a couple at
minor provsions encouragtng competi-
tion, particularly in rural ares by
telephone companies. As matter of
fact, we, on our side, thought those
provisions so merltorias that we have
now included them in& 12 u the com-
mittee substitute s borw this body.
Just as the prop onentso this amend-
ment have included m elements,
including the one which started out by
being controversial rtraniission
rights. in their substitute. So, at least
there Is some approach from both dl-
rections toward a middle ground.

No, Mr. Presdent.
Bath des in this debate expred

cornina about the monopoly postion
of cable tevskon providers The df-
ference is that one side, the draft per-
sons, draftsmen of 12, do something
real about that monopoly, about con-
sumer omplants. And the other side,
the side of this substitute amendment,

pWrvI lip serve to that antmonoP-
ly position.

Where the substitute allows regula-
tion of the prices charged by these
companies only essentially to over-the-
air broadcasts, those broadcasts which
an individual can receive for free by
the use of an antenna, S. 12 allows reg-
ulation under guidelines set out by the
Federal Communications Commission
for the true basic service provided by
cable television companies. that serv-
ice which encompasses at least 30 per-
cent of the purchasers of the service
itself who are at the low end of both
the cost and the service. that Is to say
number of channels provided spec-
trum. So that we have something
which Is real to control prices to those
who either wish or can only afford
what is truly basic service.

S. 12 really does encourage competi-
tion and it does so in two ways: The
first way is that it removes the right
to regulate as soon as real competition
is in place in any market. It. therefore,
gives some incentive to the cable tele-
vision companies to stop obstructing
competition and to start permitting
the competition because then they will
be unregulated.

Secondly, It does so by making pro-
gramming vallable to those compet-
ing services on relatively reasonable
grounds It does not require the provi-
sion of all of the progrmming which
cable now provides, but It provides for
the reasonable terms and conditions
from much of this programming

So. Mr. President, the summary is
that the bill a It is before us in the
version from the committee will pro-
vide for real competition In the field
which Is now a monopoly, will provide
for real and Important regulation for
our lest-well-off citizens where there
is no competition. The substitute.
which Is being proposed here this
morning gives lip service to both of
those oonepts but reality for neither.
In my view, Mr. Premdent, the substi-
tute should be soundly rejected and
the bll Itsef paned so that we can do
somethng that our ctien want that
will provide for compettlon n a free
market system in a manner to which
we *al give lip service.

Mr. 8TIEVENS Mr. President, I yield
myelf 5 minutes

The PRESIDENT pro tempore. The
Senator from AlAa is recognzed for

minutes.
Mr. STEV NS. Mr. President it is

with sesZ regret that I find myself
disagreeing with my friends on 8. 12.
To me, pasing 8. 12 would be like
usn B-2's over Baghdad nstead of

ing the high-technology surgical
stalke airrat that we did.

There Is an opportunity now to vote
for a balanced approach to the cable
controversy. On the one hand, our a1-
ternative would free the cable indus-
try's competitors of unnecessary regu-
latory burdens that Impede their abil-
ty to compete.

Por example, elimination of the 12-
12-1 rule would permit the develop-

ment of reional broadcast television
operatng networks that could take ad-
vantage of expanded advertising reve-
nues and economies of scale that are
necessary for over-the-air broadcasting
to compete with cable.

Two aspects of 8. 12 are of particu-
lar concern to me. Comprehensive rate
regulation and program access

I expressed my concerns at a prior
time concerning program access and I
would ask unanimous consent that we
place those remarks In the RECORD
after this statement.

The PRESIDENT pro tempore.
Without objection. it is so ordered.

(See exhibit 1.)
Mr. STEVENS. I have yet to hear an

adequate Justification for the all per-
vasive ratemaking regime suggested by
S. 12. Despite protestations to the con-
trary, cable systems do not, particular-
ly in urban areas, have anyw'here near
a monopoly on the provision of video
programming. Cable movie channels.
even those included in service tiers.
face stiff competition from video tape
rental stores and movies available on
broadcast television.

Why then should the Senate embark
on an all-out crusade to regulate rates
charged for each tier of cable service-
regardless of the size of the tier. the
mix of services provided in the tier.
and the level of competition faced by
those services from other video pro-
gramming sources?

Mr. President, we are not talking
about telephone use minutes. gallons
of water. or watts of electricity, the
traditional subjects of rate regulation.
but nonfungible video programming.
8. 12 offers little guidance on how the
FCC will implement what may amount
to a brandnew form of rate regulation.
The Commerce Committee report
itself recognizes that-

There i no history of established rates
for cable servitc that i amalogous. for ex-
ample, to the p ro used for the telephone
il-stiy.

I ask unanimous consent that the
portion of the report appearing on
page 73 entitled "Section 5-Regula-
tion of Rates" be printed In the
RucoaD at this point.

The PRMIDENT pro tempore.
Without objection It is so ordered.

There being no objection, the mate-
rt was ordered to be printed in the
RzIcoD , as follows:

Saros 5-Rson--aon or RAmr
This SCl ames section 623 of the

1934 Act as folows
SectIon 3(a) provides that no govern-

mental auot can regulate the rates for
the prieM of eae Service exeet to the
extent prvded tn sect 623. In addition.
frand aulkodtss mar regulate the
ra for the proYo of cale serv. or
amy otbar c''"ueti" services proided
over a cl system but only to the extent
provsed In section

In the analys of tris section. when the
Ceimttoe d the regulatton of rates.
t Is rederrfin to the retall rates charged

ashscribe. it do not refer to the whole-
mile stes paid to rrammers by cable op-
eraton
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Section 623tbH)1) provides that the FCC

shall reglate the rates. terms, and condi-
rtons for basic cable service on cable systems
not subject to effective competition to
ensure these rates are reasonable. The
FCC's authority shall also extend to the
rates, terms. and conditions for installation
or rental of equipment such as converters
and remote contrcts. used for the receipt of
basiC cable service. If fewer than 30 percm-t
of all subscrb 'rs to the cable system sub-
scribe only to basic cable service. then the
FCC may regu;ate the rates of the next
priced ser;ice tier subscribed to by at ieast
30 percent of tile s stem s customers.

The Committee reccg-rizes that there is
no history of establishing rates for cable
scr.ice that is anaiogous. for example. to
the process used n the telephone industrvy.
This provision. therefore, gives the FCC
broad discretion to ensure rates are reasona-
b:e. The FCC can establish rates by broad
category and only deal with individual sys-
ternms wvhen special cir-umstances exist. In
overseeing rates, the FCC shall ensure they
reifect the number of over-the-air signals
and other programming carried on the tier
as well as other local circumstances.

In establishing these rates, the Cormruttee
intends for the FCC to take into consider-
ation any impact on cable rates of the exer-
cise of retransmission rights by broadcast
stations pursuant to section 325 of the 1934
Act. While the Committee recognizes that
the exercise of retransmission rights may
impose additional costs of operation on
cable operators, the Committee intends for
the FCC to ensure that these costs do not
result in excessive basic cable rates.

Section 623(bX2) provides that the fran-
chisLng authority may obtain this jurtsdic-
tlon to regulate cable rates from the FCC.
upon written request if It adopts laws and
regulations conforming to FCC procedures
standards. requirements, and guidelines
The FCC shall promptly review the fran-
chising authority's written request to
ensure that these State or local laws and
regulations do in fact comply with its proce-
dures, standards, requirements and guide-
lines and that they provide a level of protec-
tion to consumers required by the PCC and
that carry out the policy of title VI of the
1934 Act. Upon petition by a cable operator
or other interested party, the FCC shall
review the regulation of rates by a franchis-
ing authority. If the FCC finds that the
franchising authority has acted consistently
with its requirements it can grant Iapropri-
ate relief. If the FCC determines that State
or local laws and regulations no longer coa-
form to the FCC requirements it shall
revoke the authorization The Committee
does not intend that the FCC revoke the au-
thority of franchising authorities for any
minor variance with the PCC standards but
for inconsistencies that will adversely affect
the integrity of the rate regulation process.
The FCC shall restore a franchlsing author-
ity's rate regulatory power revoked under
section 623(bH2) once the requirements of
that section are satisfied.

Section 623(bh3). a cable operator ha no
obligation to put programming other than
retransmitted local broadcast signals on its
basic service tier. Any obligation imposed by
operation of law inconsistent with section
623(b) is preempted and may not be en-
forced.

Section 623(b)4) require the FCC to
adopt regulations to implement this section
within 120 days of the date of enactment

Section 623(b)/5) states that a cable opera-
tor may file for a basic service rate increase.
and such increase shall be granted if It is
not acted upon within 180 days of the date
of filing. Should the FCC or the franchising
authority question the reasonableness of a
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requested rate increase in a timely fashion
and request the cable operator to submit ad-
ditior.al information, the cable operator
may not delay in the submission of the in-
forrmation in order to have the rate increase
automatically go into effect despite the con-
cerns of tnhe FCC or the franchising author-
ity. Section 623(b)(5) does not prevent the
cable operator from agreeing to extend the
period for a decision on its request.

S-ction 623tc:(1) provides that. for sys-
tems not sutbject to effective comnpetition.
the FCC shall establish reasonable rates for
cable programming services (other than
basic service and except for that offered on
a per channel or per program bas:s) if it
finds the current rates are unreasonable.
The FCC may act only upon a complaint
th,at is fi.ed within a reasonable time after a
rate increase-no matter how minimal the
ir.crease may be-and that property estab-
lishes t-at rates are unreasonable. Nothing
in this legislation shall be interpreted as re-
stricting subscribers. franchising authori-
ties. or State officials from the submission
of a complaint. The rates may be unreason-
able prior to the passage of the legislation.
and the Committee intends that these rates
be subject to this provision. However, the
FCC shall not review such rates until It re-
ceives a properly filed complaint. Pnor to
establishing reasonable rates, the FCC shall
inquire of the cable operator as to the
reason for such rates and then determine
whether the existing rates can be Justified
by reasonable business practices. Nothing in
this legislation shall be Interpreted as re-
stricting the FCC from ordering refunds to
subscribers pursuant to Its authority under
1934 Act. where the FCC finds that a rate is
unreasonable.

"Unreasonable" rates are those that are
above those that would occur under effec-
tive competition. The Committee derived
this standard because It recognized that; (1)
for cable systems not subject to effective
competition. the degree of market power
varies from system to system; (2) there is
not a history of regulating cable's rates
based on some systematic consideration of
costs, rates, and returns. (3) even systematic
regulation is not a precise science and Im-
poses costs on consumers; and (4) national
guidelines are required. The Committee
therefore decided that It was best to include
a standard that brought under government
oversight those rates that are. with some
certainly, unreasonable and above the rates
for similarly situated systems.

In determining what constitutes a reason-
able rate the FCC may take into consider-
ation a range of factors including those
listed in the discussion.of section 623(c)3)
below.

Since the legislation permits cable opera-
tors to separate basic service from other
cable programming services during a transi-
tion time. there may be confusion as to
what constitutes "a rate increase for cable
programming senrices." For example, since
cable programming service is defined to ex-
clude both basic and per program and per
channel offerings. a cable operator could
argue that the price of programming previ-
ously bundled in an expanded basic tier.
which is now separately priced under a reg-
ulated basic service tier, or at an unregulat-
ed per program or per channel rate. should
not be considered in determining whether
cable progrmming service rates have in-
creased Such an interpretation of the term
"increase" would clearly thwart the intent
of the legislation. That interpretation would
permit cable operators to use monopolistic
conditions triggering regulation to retier
programming to avoid regulatory scrutiny.

To prevent this result. the legislation pro-
vides that a rate increase can be deemed to
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result from a change in the servi:ce tiers r a
change in the per channel Price paid by sub-
scribers. For example. if a cable s:-s;erm
charges $20 a month for a package or ::ier f
20 program services and the system the- ce-
letes 10 program services but the Drice r.
mains $20. that would corstitute a ra:e .
crease and a change in the per chann.el ,o-;
of the services offered In that packsae T-. ;
language is not intended to cover t!hat sr.:a-
tion where a cable operator increses ::e-
price of a service offered individuaily. n.ot as
a package containing other prograrn se.-
Ices. suct, as HBO. The FCC should e-, :r.

that rates for similar progrmm-:ng:- a mr. m--
pared over time to deternlrine whe er ::
programming service rates have :ncr-a.ed.

Section 623(c)t2) provides that. 'ath:n 13,
days after the date of enactment. :he FCC
shall establish critera for d'e.erm:-.n;
when rates are unreasonable and ah h,, r
complaints filed within a reess.lable '.
aiter a rate increase proper!y e-z. .
rates are unreasonable.

Section 623(c)(3) states zhat. n es:ao,.s!: -

ing criteria for determinirng wihethor ra:s
are unreasonable. the FCC shall conr.si. r
any factor relevant to its public intrres: d-
termination. including-

(A) the extent to which ser::ce c. .:-
are offered on an unbundled bajs::

(B) rates for similarly situa:ed ca, -
tems offerings comparable ser.cers:

(C) the history of rates for such s:'--
offerings of the system;

(D) the rates for all cable progr-nmr.:r-
service offerings taken as a whole: ar.d

(E) the rates charged for senrices .x:h
similar service offerings by cable s : -r.,

subject to effective competition.
The listing of factors contained in th;s ou.!

shall not prevent the FCC from cons!dr-ir::
the number of signals included in a program
package; the costs to the cable operator -,?
provide those signals; compensation r'-
cetved for carriage of signals: local cor.di-
tions that may affect the reasonable.- ss !f
rates; and the costs of operation.

Section 623(d) provides that a rable
system In a community in which fewer than
30 percent of the households subscribe lo
the cable system la deemed to be subject 'o
effective competition. A cable system !' h
penetration greater than 30 percent is sub-
Ject to effective competition if there are: , 1
a sufficient number of local television s .
nals. and t2) the presence of an unaffiliated
multi-channel video competitor offerirg
comparable service at comparable rates tha-
is available to a majority of the homes in
the market and is subscribed to by mdiv:d
uals in at least 15 percent of the homes. In
determining whether a "sufficient number'
of broadcast signls exists. the FCC shou!d
consider the number and technical qcaliy
of broadcast signals received in the co-.mu-
nity. The FCC shall periodically review a-l
update the rules it establishes pursuantD to
this section to reflect changes in the com-
munications marketplace.

Under section 623(e). cable operators -:':
offer uniform rates throughout the c.o-
graphic area in which they provide cao!"
service. This provision is intended to pro-
vent cable operators from having d!ffere-t
rate structures in different parts of on,-
cable franchls -This provision is also :n-
tended to prevent cable operators fromn
dropping the rates in one portion of a rar.-
chise area to undercut a competitor empo-
raltly.

Section 623(f) is identical to section 623, f
of the existing statute. See. the Hco--
Energy and Commerce Committee Ren-oT.
on the Cable Franchise Policy and Core- n
nlcatlons Act of 1984 (98-934), p. 68.
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Section 623(g, defines the term "cable

Programmin service" u all video program-
mi servitces. including Installation or
rental of equipment used in the receipt of
those services and rental equipment, other
than those offered on the basic senvice tier
and those offered on a per channel or per
program basis.

This provision and section 623(c) demon-
strate the Committee's belief that greater
unbundling of offerlngs lesds to more sub-
scriber choice and greater competition
among program services. Through unbun-
dling, subscribers have greater assurance
that they are choosing only those program
services they wish to see and are not paying
for programs they do not desire. With bun-
dling. programmers have an incentive to
spend more (for example. for certain types
of sports programmng) knowing that the
cost will be spread scross those who do not
watch such programming. Contracts that
contain provisions that restrict the offering
of services on an unbundled basis can
impede competition among video services
and are inconsistent with the Committee's
desire to promote competition.

The Committee also recognizes that there
can be legitimate reasons. albeit limited. for
bundling. For example, there may also be a
need to nurture certain offerings or help
mrnket them by exposing them to more sub-
scribers. For example. the television net-
woriks carry this out by placing a new pro-
grmn between already highly rated shows.
Many of these objectives could be carried
out through means other than bundling
large amounts of programs together. few of
which any single subscriber wants.

Finally, It is Important to note that only
about one quarter of all cable systems are
addresable. having the technology to iso-
late all channels While this number will in-
crease a nw eble plants are built, there
will still be. even in five yeara a substanttal
number of cable systems that are not ad-
dressabie. ThIs will untortunately inhibit
the Commlttee's objective. and the Commt-
tee urges the creation of this capability.

in sum. one of the prime goals of the leg-
sLation is to enhance subscriber choice. Un-

bundling is a major step in this direction.
Cable operaor and programme are urged
to work toward this objective. while also
seeking to arompllsh other legitimate
goals.

Section 623h) provides that. within 120
days of enasement the FCC shal establish
standrds. procedures and suidelines to pre-
vent cable operators from evading the rate
regulation provisions of this section. This
provision ia intended to give the PCC the
authority to addres changes in the cable In-
dustry or the Induatry's busines practices
that would thwart the intent of this section.

Mr. ST1EVEN8. Mr. President, I
want to be sure that the courts know
the vagueness of the standards set by
the Commerce Committee In Its own
report. By the time the FCC and the
courts get done cutting this reregula-
tory monster down to some more
workable size, the impact on rates
charged to subscribers could well be
minimal

On the other hand. the enormous
uncertainty and disruption created by
8. 12 is very likely to discourage the
development of new cable program-
ming services and interfere in cable
operators3 efforts to meet the demands
of their subscribers.

In the opinion of the respected
scholars Laurence Tribe and Robert
Bork. S. 12's rate regulation provisions

are also of doubtful constitutionality.
A cable operator is a publisher and is
entitled to the full protection of the
first amendment just like a newspaper.

S. 12's rite regulation provisions.
which are specifically directed at the
programming aspects. or. more pre-
cisely. the speech aspects. of a cable
system's operations would ultimately
have to face stiff legal tests: Do they
permit an Impermissible discretionary
review of a cable operator's editorial
decisions? Are they a precisely drawn
means of serving a compelling govern-
mental interest? I believe S. 12's provi-
sions fail to meet both tests.

Mr. President. the power to regulate
is still the power to destroy. If Con-
gress is to give the FCC the power to
regulate this vibrant Industry it
should do so In a moderate fashion
and delegate the full spectrum of its
regulatory authority to an administra-
tive agency only Uf it is demonstrated
that moderate restraint cannot protect
the basic interests of consumers.

Mr. President, the distinguished
sponsors of S. 12 are genuinely con-
cerned about the direction taken by
the cable industry since the passage of
the 1984 Cable Act, and they have put
a great deal of effort into fashioning
their bill. As much as I value my
friendship with the sponsors of S. 12
however, I cannot support such a mas-
slvely reregulatory piece of legislation.

S. 12 does not build on the success of
the 1984 Cable Act, which led to a vast
expansion in the availability of cable
service and encouraged important new
cable programming efforts. To the
contrary, if Is likely to impede the de-
velopment of better cable service for
Americans in the future.

The Packwood-Kerry-Stevens alter-
native to E8 12 offers a balanced ap-
proach to the cable controversy. On
the one hand. It would free the cable
industry's competitors of unnecessary
regulatory burdens that impede their
ability to compete.

For example, eliminatlon of the 12-
12-12 rule would permit the develop-
ment of regional broadcast television
networks that could take advantage of
expanded advertising reach and econo-
mies of scale to compete more effec-
tively with cable.

On the other hand. the alternative
would address. in a straightforward
and measured fashion, concerns ex-
pressed by cable subscribers in the
areas of basic service rates, customer
service, and technical quality.

Two aspects of 8. 12 are of particu-
lar concern to me-comprehensive rate
regulation and program access. I have
described my concerns over program
acer before In this Chamber. Today,
I will concentrate on comprehensive
rate regulation.

8. 12 includes extraordinary broad
lower tier and upper tier rate regula-
tion provtsions that would require the
Federal Communlcations Commission
to regulate the rates charged for
nearly every video service offered on a
cable system. The only services left

unregulated would be those offered c
a completely unbundled. a la carte pe
channel or per-view basis.

I have yet to hear an adequate jusi
fication for this all-per;-asive ratema.
ing regime. Despite protestations ,
the contrary, cable systems do no
particularly in urban areas, have an
where near a monopoly on the pro.
sion of video programming. For exar
pie. cable movie channels-even tho:
included in service tiers-face stt
competition from videotape rent
stores and movies available on broa
cast television. Why then should ti
Senate embark on all-out crusade
regulate the rates charged for eac
tier of cable service. regardless of Lr
size of the tier, the mix of service pr
vided on the tier. and the level of cor
petition faced by those services fro
other video programming sources?

Just as Importantly. how is the FC
supposed to implement legislation th
would require it to review each a:
every rate Increase in the upper ar
lower tiers of cable ser'ice?

We are not talking about telepho:
use minutes here or gallons of wuat
or watts of electricity-the traditi.o
subjects of rate regulation-but no
fungible video programming. S.
offers little guidance on how the FC
is to implement what may amount tc
brandnew form of rate regulatic
The committee report itself recogr.z
that "there is no history of estabi-
ing rates for cable service that is an:
ogous. for example. to the proce
used in the telephone industry.

Under S. 12. the FCC is not bourd
follow traditional rate regulati(
models in regulating cable. It has ti
discretion either to pick a reasonat
rate based on a cursory examination
general pricing trends in the cable I
dustry or to evaluate the specific c
cumstances of a particular cat
system.

By the time the FCC and the cour
get done cutting this reregulato
monster down to some more w-orkat
size, the impact on rates charged
subscribers may well be minimal. <
the other hand. the enormous unc,
tainty and disruption created by S.
is very likely to discourage the der
optment of new cable prograrnmi
services and interfere in cable ope!
tors' efforts to meet the demands
their subscribers.

Finally, Mr. President. In the op
ion of respected legal scholars i:
ILurence Tribe and Robert Bo:
S. 12's rate regulation provisions a
also of doubtful constitutionality.
cable operator Is a publisher entitl
to the Wll protection of the fi:
amendment just like a newspaper pt
lisher.

8. 12's rate regulation provision
which are specifically directed at t
programming aspects-the speech
pects-of a cable system's operatip
would ultimately have to pa-ss st
legal tests. Do they permit an Lmp
miusable discretionary review of
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cable operator's editorial decisions?
Are they a precisely drawn means of
serving a compelling governmental in-
terest? I believe S. 12's provisions fail
both tests.

S. 12 requires the FCC to decide
whether a cable operator's decision to
charge a pa:ticular rate for a particu-
lar bundle cf programming services is
reasonable in some broad sense. Since
S. 12 does not require the FCC to take
the price paic by the operator for a
paricular ser.:ce as a g:.'e:n. the FCC
or a franchis g au:hority apparently
could decide that the operator is
paying an unreasonable price for
ESPN or Home Team Sports and
adjust the rate charged for the tier ac-
ccrd!ngly.

The FCC or a franchising authority
apparently could also decide that the
rate charged for a particular bundling
of services on a tier was unreasonable
because in its judgment. the majority
of subscribers to the tier were being
forced to pay for senrices like ESPN or
Home Team Sports that they rarely
watched and agamn adjust the tier rate
accordingly.

Cleariy, this sort of review involves
second guessing the editorial judg-
ment of a cable operator. The opera-
tor's determination of what senices
are important enough to its subscrib-
ers to pay a high price for and its de-
termination of what packages of serv-
ices should be presented to its sub-
scribers are editorial decisions. which
are not open to casual. discretionary
review by Government authorities.

As far as the second test is con-
cerned, putting aside the question of
whether the courts would accept the
various market power justifications of-
fered by S. 12 for comprehensive rate
regulation as compelling governmental
interests. the fact is that S. 12's provi-
sions are not precisely drawn.

The committee report on S. 12 is
clear on this point. In both lower tier
and upper tier rate regulation, the
FCC is not bound to follow the tradi-
tional rate regulation model, which in-
volves a "systematic consideration of
costs, rates, and returns." Rather the
FCC Is encouraged to "establish rates
by broad category and only deal with
individual systems when special cir-
cumstances exist" and to deal with
broad public interest considerations.
CarefuL disciplined analysis of the
specific circumstances faced by a spe-
cific cable system in the provision of
cable service is permitted, but not re-
quired.

Mr. President. I cannot imagine an
approach more likely to raise concern
in a court's mind. S. 12 mandates the
PCC and franchising authorities to
produce reasonable--or to be more ac-
curate, lower-rates without any real
consideration of the potential impacts
of their regulatory efforts on protect-
ed speech.

This constitutional problem is exac-
erbated by the fact that the Federal
Government itself is impeding the de-
velopment of competitive forces that
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would address lingering concerns over
market power in the cable industry
without impinging on the first amend-
ment. Broadcsters are subject to a
series of obsolete regulatory burdens
such as 12-12-12. In most of the coun-
try. local telephone companies are pre-
cluded by an act of Congress from en-
tering the cable business In their serv-
ice areas.

I believe Mr. President. that S. 12's
comprehensive rate regulation provi-
sions are subject to serious attack on
constitutlonal grounds. Our alterna-
tive's more moderate approach. which
would limit rate regulation to the
basic tier and embrace more tradition-
al rate regulation models. is far more
likely to pass muster.

Mr. President. for the reasons stated
so succinctly by Senator PACxwOOD
during the debate over this bill and
my prepared statement. I take the po-
sition that S. 12 is unconstitutional. As
far as program access is concerned, the
Commerce Committee report makes
clear that new section 640(b), which S.
12 would add to the Communications
Act. would require an integrated cable
operator/programmer to make Its pro-
gramming available on similar terms
to all cable systems. This is an unprec-
edented affirmative obligation to deal.
It forces a speaker protected by the
first amendment to speak and. there-
fore. raises profound constitutional
concerns.

Furthermore, Mr. President. it Is my
belief that S. 12's rate regulation pro-
visions are not precisely drawn enough
in order to avoid a court decision that
It is unconstitutional

The Commerce Committee report is
clear that in both lower tier and upper
tier rate regulation. the FCC is not
bound to follow the traditional rate
regulation model. which involves a sys-
tematic consideration of costs. rates.
and returns. Under this bill, the FCC
is encouraged-I am quoting the
report now. "to establish rates by
broad category and only deal with in-
dividual systems when special clrcum-
stances exist" and to deal with the
broad public interest considerations.
Careful, disciplined -analysis of the
specific circumstances faced by a spe-
cific cable system in the provision of
cable services is permitted, but not re-
quired.

I cannot imagine an approach more
likely to raise concern in any court's
mind. S. 12 mandates the FCC and
franchising authorities to produce rea-
sonable-or. really, to be more accu-
rate. lower-rates without any real
consideration of the potential impacts
of the regulatory effort on protected
speech.

Mr. President. the constitutional
problem is exacerbated by the fact
that the Federal Government itself is
impeding the development of competi-
tive force that would address linger-
ing concerns over market power in the
cable industry without impinging upon
the first amendment. We have said
broadcasters are subject to a series of
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obsolete regulatory burdens such as
12-12-12. In most of the country. local
telephone companies are precluded b.
an act of Congress from entering tche
cable systems.

I believe. Mr. President. that S. 12-
comprehensive rate regulation provi-
sions are subject to serious attack on
constitutional grounds. Our alterna-
tive's more moderate approach. whici.-
would limit rate regulation to the
basic tier. as explained by Senator
PacKwooo. and embrace more tradi-
tional rate regulation models. I think
would pass muster in the courts in
terms of the constitutional process of
judicial review.

EXHIBrr 1

C.ua1i REREcuL'k::O.
Mr. Srvrvs. bLr, President. o r t Ie

weekend I had the occaslon to see our great
friend. the former Senator f-oren A.rona.
Senator Barry Goldwater. In dvsussmng
many things with hirm I found that he does
sit late at night once in awhile and watch
the Senate when it is in session. I hop: my
friend Is watching back there :n A.:-:na
now again because after the corn.ersat:on
with him we started thiru.mg abou: sore of
the things we worked onm .rd Ln. part.c-ar:
started thinking about the cable de:'eg: .a
tion bill that Sena:cr Goldwater rnar.agel
here on the floor 6 years ago.

Mr. President. 6 yeanr ago. Congress ;ni.-
Uted a dramatic change in national teeconl-
munsations by enacting legislation to r-u
stantlally deregulate the cable tele.ision
dustry.

At the time of the passage of the C_::e
Communictiorns Policy Act. many e,:7 --i
felt that the cable Industry was in dec!:re-
Its effort to wire America's big cit:es -as in
disarray and cable programn..i g se' :.ces
were failing because of low ratings ard re'e-
nues, some went so far as to suggest tiac
cable faced an impossible catch 22-::
couldn't attract more subscribers ait:ont
better programming. and it couldr.'t afford
to develop better programming without
more subscriberso

Many doubters that the cable act %ould
resolve these problems. They were ror.g.

Over the past 6 years. cable has groa n
enormously. The number of basic cable sub-
scribers has grown from 37 milllion In 1984
to 49 million tn 1989. Those sboscr:oers
enjoy a far wider variety of programning
services than they did in the ear'.y 1980 s.
Unlike over-the-air broadcasting, cable has
been able to provide specialized services sc a
subscriber can get more of the specific kind
of programming he or she ants--wahetrer
It be coverage of the proceedings of the
Senate and the House. home shopping. 24-
hour news documentaries. music videos. or
classic movies.

These maor advances haven't come -ith-
out a cost. AccordLng to the General Ac-
counting Office. the average subscriber's
monthly bill rose 14 percent--8 percent in
constant dollars-during the period of 1986
through 1988 with an increase of 26 percent
in basic rates.

All of us are ioQncerned about the rates
our constituents pay for important serv-ices.
particularly this Senator. My State has very
high basic cable rates.

Before we conclude. however. that the
cable industry has been systemntical'Y goag-
Ing the consumer. let's look at a few addi
tlonrl facta Flrt. in 1972 the a'-erage
monthly basc cable rates was $5.85. Ui basic
cable rates had kept exact pace with infa-
tlon since that time. the average mor t .
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price in 1988 would have been $16.54. The
actual average price was $14.77-12 percent
less. This strongly suggests that much of
the post-cable act rate increase was related
to cable's effort to catch up with inflation
after years of local regulation that kept
both caole prices and cable services artifI-
cially Icw.

Second. the average basic cable subscriber
In 1972 received five to six cnannels. i-.e av-
erage 'asic cable subscribe: in 1988 received
more than 33 chanrnels-a 500-to-600 per-
cent increase in service without a corre-
spondi.e :ncrease in price.

Thir:. t:e latest prce i:ifo:mration Ltdl-
cates that caone rates are stabilizing. In
1989. average cabie prices went up only 3.8
percent while the overall Consurr.er Price
Index rose 4.6 percent.

Mr. President. the cable industry isn t per-
fe.t-some cable operators have gouged
their subscribers. the industry as a whole
has had major customer service problems
ove.r the past 6 years. and there is continu-
ing concern over the fairness of its relations
with current rand poten:mal competitors. In
dealing with an industry that has begun to
mature in a real sense only in the past 6
years. however. Congress should move with
caution.

We need to distLnguish between transitory
problems and long-term problems. We need
to make sure that in reacting to today's
complaints. we don't sacrifice the benefit
that a strong cable Industry can offer to to-
morrow s consumer.

I want to express my appreciation to Sen-
ator Hollings, the chairman of the Com-
c-,erce Committee. Senator Danforth. the
ranking Republican on Commerce. and Sen-
ator Inouye. the chairman of the commit-
tee's Communications Subcommittee for
tneir efforts over the past several months to
examine complaints about the cable Indus-
try and evaluate possible changes to the
1984 cable act. I beileve that it Is Important
for the committee to move forward with a
moderate cable bill this year. Continued un-
certainty over the fate of cable legislation
does not serve the interest of the general
public. which wants and needs additional
mass media services

With regard to a potential cable bill. there
are some issues that deserve special men-
tion.

First. after deregulation. most cable sys-
tems eliminated the so-called purchase
option that had allowed subscribers to re-
celve-at a fairly low price-local over-the-
air broadcast television signals and public,
educational, and governmental ccess chan-
nels. This forced subscribers to purchase
either a Larger and more expensive baic
service package or terminate cable service
altogether.

This inexpensive option-perhaps with
the addition of C-SPAN I and II-i-hould be
restored. and the Federal Communicatons
Commission should be authorized to set up
a system to regulate the rate charged for
this service. Not everyone wants all the pro-
gramnuig offered by the cable industry.
and they shouldn't be forced to pay for
what they don't want.

Restoration of the purchase option-I
sometimes call It basc-basic service-would
give all residents of a given cable franchise
area access to the cable system at a reasona-
ble rate. It would also help dicpline the
pricing of the other servlces offered by the
cable operator. If those enrvices are too ex-
pensive, subscribers could opt for baaic-baic
service without having to terminate cable
access altogether.

Representatives Dingell Lent, and Rin-
aldo have proposed one version of a basilc-
basic service package in a staff draft that
has been circulated over the put couple of

weeks. I recommend that Members of the
Senate review their proposl.

Second. as a long-time supporter of must
carry-the mandatory carriage of local com-
mercial and public broadcast stations by
cable systems-I believe that any cable bill
should include codification of the must
carry concept. The courts have struck down
the FCC's efforts to require must carry by
regulation. Congress should act to help pre-
ser-e the essential services that free over-
th.--ar broadcasting provides in rural and
urban America. There is no reason to delay
action on this important issue.

Third. there has been a lot of discussion
of the question of programming access. In
its strongest form. programming access
would require all video programmers,
whether or not affiliated with cable system
operators. to make their programming avail-
able to any and all multichannel video dis-
tr'buton. Price differentials would be
almost wholly prohibited.

The underlying premise for this concept
appears to be that there is a limited, static
block of programming available in America
and that it is the task of Congress to dole
out this limited resource to various delivery
services. This premise doesn't sustain analy-
sis.

Over the past decade. programming
choices have mushroomed. The cable Indus-
try has more than doubled the number of
specialized cable networks. and neighbor-
hood stores offer for sale or rental videocas-
settes of everything from movies to exercise
programs to financial planning seminar
Unless Congress throws a monkey wrench
into the market, programming choices will
continue to expand.

The recent versions of programming
access are just such a monkey wrench. It
would overturn decades of public policy.
Prohibiting exclusive programming con-
tracts will radically reduce the upside for
the developers of programming. It means
that when they have a success they'll have
to share the benefits in a way that will dras-
tically reduce the return on their Invest-
ment of time. talent, and capital. When
they have a failure, and programming is a
notoriously risky business, they'll continue
to bear the burden alone.

It doesn't take an economic wizard to
figure out that given this change In incen-
tives. programmers and the people who fi-
nance them will spend less on programming
development and will be more conservative
about what projects they pursue. I don't see
the benefit to consumers from reduced and
less diverse programming, ad I certainly
don't see the Federal government's stepping
in to replace the 'capital that the private
sector pulls out of programming.

I'm as concerned about making program-
ming available to rural Americans and en-
couraging the development of new technol-
ogtes as anyone in the Senate. A lage part
of my career ha been spent working to
ensure that rural Alaska is not left behind
as our Nation's telecommunications system
moves into the 21st century. But, the pro-
gramming access proposal is much more
likely to retard the development of new pro-
gramming and reduce Incentives to meet
rural America's needs I think Congre
should think very crefully before it grants
what amount to a major public subsidy to
selected programming distributors and tech-
nologles.

Mr. President. In this debate. the cable In-
dustry's interest isn't paramount. Neither
are the interests of the broadcastin Indus-
try or any other specific party. We have an
obllgation to fashion communiattons policy
that furthers the general public's interest in
more programming choices at reasonable
rates I believe that we have an opportunity

this year to make progress toward this;
but only if we forego the temptatiom
make radical policy changes without ur.
standing their consequences. The cabl;
dustry needs guidance. and the broadcas
industry needs fair access to the cornu:
We can provide both without sacr.f;c:.g
progress made over the past 6 years.

But I am one who believes that Cong
shouid take some time to act upon a b:
eliminate some of the uncertainties
exist in the cable field today. There
changes that we need to make :if e
going to continue to make prcgre-s :n
area.

I welcome any comments that .
leagues have to make concerning the
gestlons I have made. Mr. President.

Mr. STEVENS. Mr. President
want to reaffirm my support of
must-carry/retransmission cosE
option found in S. 12 and the PF
wood-Kerry-Stevens alternati'e. 'I
proposal is a positive and mini:
intrusive method of balancing
competing interests of the broad(
and cable industries.

Must-carry serves a compelling C
ernment interest in ensuring that '.
viewers retain access to local broad,
television stations--access that Is
sential to preserving the econcntmy
bility of local television broadcas:
and the local programming they
vtde.

Our system of broadcasting is pr
cated on the service local broadcas
provide to towns and commurm
across this country. It is the .-
basic requirement of their lice:
Without must-carry, many local
tlions will lose their ability to re
cable subscribers. a loss that erc
their ability to attract advertising
lars--the mainstay of free, over-the
television. I want to congratulate E
ator INotru for developing a m
carry proposal which respects and I
tects the first amendment rights
cable operators while still meeting
broadcaster's need for access to
viewing public.

Retransmisslon consent is a ne
proposal that has sparked a great (
of concern on the part of the cable
dustry-concern that in my opinio
exaggerated. Retransmission corn
establishes, for the first time, the
portunity for two established in(
tries. on a market-by-market basis
negotiate a mutually beneficial
rangement concerning carriage. c&
nel position, and other. coopera
ventures. It does not require an ag
ment: It imposes no tax, fee, or
charge on cable operators or cable
tomers. It forces nothing on the cE
operator. Retransmission consent
ognlzes the value to the broadcaste
the programming it has packaged i
completeprogramming day and brc
cat. By allowing the broadcaster
control who may make use of
broadcasted programming, retransi
sion consent reduces Government
trusion in the video programmning n
ketplace.

We all recognize that cable te!
sion and broadcasters are competi'
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in the video marketplace. We also
know that over two-thirds of all view-
ing by cable subscribers is of local.
over.the-air television. This has set up
a situation where a popular broadcast-
er may wind up subsidizi:g its cable
competitor in its programming and
mearket.ng efforts.

I pm convinced that retrarnsmission
consent is a procompetitive proposal
that will help to provide a measure of
balance that is currently lacking.

Mr. INOUYE addressed the Chair.
The PRESIDENT pro tempore. The

Senator from HawaiL
Mr. INOUYE. I yield 10 minutes to

my friend from Connecticut.
The pRESIDENT pro tempore. The

Senator from Connecticut (Mr. LIE-
aBaRt.ui is recognized for 10 minutes.

Mr. IEBERMA.N. I thank the
Chair. and I thank my distinguished
colleague from Hawaii.

Mr. President. I rise today in sup-
port of S. 12 as reported by the Com-
merce Committee. and in opposition to
the substitute offered by Senator
P.cxwooD and my other colleagues.

Mr. President. we are facing a terri-
ble recession here in the United States
today in which many ordinary Ameri-
cans are having a tough time making
ends meet. Just a couple days ago. in
his State of the Union Address. Presi-
dent Bush challenged all of us here in
Congress to put aside partisan differ-
ences and work together for the good
of the country.

Well. Mr. President. now is the time
to start, and this bill Is the place. be-
cause S. 12 will save money for ordi-
nary consumers It will rein in what
the U.S. News and World Reports Just
this week calls a hidden monopoly
that gives American consumers a
monthly zapping. Only S. 12-and not
any weaker alternative-offers real
protection for those who have had
their pockets picked by annual cable
rate Increases that are 2 or 3 times the
rate of Inlation. This bill also takes
steps to bring needed competition to
the cable industry.

We all should agree that If local
cable was not a monpoly. If there
really was competition between 2 or
more cable-like services In most areas
of the country, we who advocate S. 12
would not be here today. Competi-
tion-not Government regulation and
not monopoly control as it exists
today-is the best regulator of the
marketplace. Real competition will
lower prices and promote a high level
of customer service. and ensure that
consumers have a wide range of video
alternatives available to them.

But unfortunately, today the vast
majority of Americans have no choice
at all between cable providers. Almost
everywhere, the local cable company is
the only provider of cable-type serv-
ices. There is no competition: no com-
petition to check the behavior of cable
monopolist& no competition to keep
prices down, and to keep services up.

Mr. Presdent. under our system of
Government, State and local govern-
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ments usually can step in to place
limits on a monopolist even if the Fed-
eral Government will not act. I say
that from experience have been privi-
leged to serve as attorney general of
my State before coming to the Senate.
But that is not the case with cable.
Starting in 1984. Congress and the
FCC decided to deregulate virtually all
cable systems and services in the
United States. Prior to that. we had a
system in which States and localities
had granted de facto monopoly fran-
chises to the cable companies and then
understandably set up a system to reg-
ulate their price and quality.

Then Congress came along with a
usurpation of the State and local au-
thority and banned the States and
local governmrents from regulating any
cabie service except those that the
customer could get with an antenna-
which Congress called basic cable serv-
ice-and it allowed basic cable to be
regulated. even that lower tier, only in
the absence of effective competition.

The FCC then halted even that
modest amount of regulation by de-
claring that effective competition ex-
isted wherever the consumer could re-
ceive three over-the-air television sta-
tions. Mr. President. honestly, that
was like saying the Pony Express was
an effective competitor to the iron
horse. Cable was free to charge as
much as it wanted. without threat of
regulation or the competition of a
marketplace.

It is no surprise what happened to
rates as a result. According to the
GAO. since deregulation became effec-
tive at the start of 1987, the pnce of
the most minimal cable package avail-
able jumped 56 percent. Subtracting
out Inflation. that is a real price in-
crease of 32 percent. The price of the
most popular package of services.
what consumers really know as cable.
jumped a whopping 61 percent. In fact
It led the Department of Justice to
conclude in one study that at least 40
to 50 percent of these rate increases
were attributable to cable's monopoly
power. That is our Department of Jus-
tice.

A key component of cable's monopo-
ly power is the fact that it is the only
place in town to get the nonbroadcast
programming that has proliferated in
the last decade. After all. if all you
want to watch on your television is the
networks and PBS and a few UHF In-
dependents. in most areas all you have
to do is attach your antenna because
you get those free off the air. There is
no need to pay a cable company $20 a
month Just to get these.

But if you want to watch sports on
ESPN. music videos on MTV, chil-
dren's programming on Nickelodeon.
news on CNN. or Congress on C-
SPAN. you have to buy cable-and you
have only one place to get It. The fact
that cable is the sole source for this
programming in most communities Is a
key to its ability to continue to extract
higher and higher prices from con-
sumers.

Current law does not recognize t;-is
reality. Under the 1984 Cable .Act.
even in the absence of effeci: e cor.n-
petition, only the tier contain.r.g t-.
local broadcast signals can be reguaa-
ed, and that is an important po:nr .s
the Department of Justice itself has
obser'ed in comments filed -ith :he
FCC. "cable services offered outs;ce of
the basic tier may not be subjected to
rate regulation even if those ser.vces
are found to be the sole source of is;g
nificar.t market -pow-er possessed by
local cable systerrs." No nonbroadcast
senr:ces can be regulated unless the--
are packaged with broadcast char.netl.

This gives cable rnonrpolists a g art
loophole. They can a.-cid rerula:.:on c
the pr:ces charged for their .ics: pc --
uiar programrring. sucnci: CN:.
MTV. and ESPN. sir:.pl'. a. plut:rh
these services in a separate - er Uhe--
they still face no effective ccmpe::-
tion. Then. as the FTC staff obser--.ed
in comments to the FCC Zhe:r
market power ill11 e ar ::- -c
checked."

Cable is already busy expiolit: g ;..-
loophole. GAO reported that :n !9 0
the number of cable syste.-s ofe-r::-
two or more ties jumped f'om 6 r to
41.4 percent. And. as the Wa! S:r-ee
Journal reported 2 'eeks ago. -:, e
tier subscribers continue to face --:m:f-
icant rate increases which cannr.: nr-.M:
be controiied under any legal c:rr.-
stances by the FCC or t.- franc::. :r.g
authorities. The resui:z ;as s.....e '-p
by an FCC official: 1: s ann.o -:ig :c
the consumer because a-xoat h-.e. .kar.
isn't regulated. '"

The substitute to S. 12 would cr.'.
perpetuate this error Lm current Ia
and give no real protection to corsu.m-
ers. Under the substitute. only the tier
that contains local broadcat chan-
nels-that is the local broadca.Lts ar.c
networks that the consumer can get
with an antenna free of charge-C-
SPAN. and local public access. coo'd
be regulated.

If current experience is a guide. tn-'
is a tier that. by itself. is substantialy
less than 10 percent of what cable conr,
sumers want. That is what the market-
place shows. And cable companies. if
the substitute were adopted. v.ulid be
free to charge whatever the -anr.t for
all other services including the upper
tiers, which are really what most
people think of as cable. with services
such as CNN. ESPN. MTV. and the
like.

It does not take a rocket sciert:s: or
a high level economist to see whar is
going to happen if this proposed su0-
stitute becomes law. While regulatcrs
are going toehold down the rate for
the basic tier. the rate for the serv ices
people really want on cable-services
like CNN. ESPN. MTV-are goir.g to
continue to rise and there wA: be
nobody to stop that rise.

GAO is going to come back to ,-'
year after year. to tell us that the
price of enhanced basic continues to
rise many times beyond inflatiorn Con-
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sumers' wallets will continue to be
grabbed-and we in Congres--unifor-
tunately. if we adopt this substitute-
will again have sanctioned this finan-
cial mugging.

S. 12. on the other hand, promises
real reform. Under S. 12-and not the
substitute-the FCC will have the au-
thority to protect consumers against
unreasonable. monopoly cable rates
for both broadcast channels and the
nonbroadcast. enhanced basic pack-
ages-such as tiers of CNN. MTV. and
ESPN-that consumers want to buy. S.
12 will close the retlering loophole.
Cable operators will not be able to use
a tier of the most popular cable offer-
r.gs simply as a device to avoid rate

regulation and continue to gouge con-
sumers.

I know some have argued that we
should forego rate regulation now and
wa it for competition to develop, per-
haps helping competition along by al-
lowing the telephone companies to de-
velop cable-type services or by pushing
franchising authorities to authorize
more cable overbuilders. But competi-
tion and the interim rate regulation of
S. 12 are not mutually exclusive op-
tlons. By sunseting rate regulation
when effective competition emerges S.
12 demonstrates our preference for
competition.

I do not oppose taking steps to in-
crease competition and lower the bar-
riers to entry by cable's competitors,
Indeed [ support the provisions of the
bill that seek to do this. such as the
programming access provisions. Lower-
tring barriers to entry is the key to al-
lowing real competition to develop in
this industry.

But let us face it. Full fledged com-
petition is not going to be here next
month, or even next year. It will be
years, if not decades before the tele-
phone companies have rewired their
service areas for video services. Direct
broadcast satellite [DBS] services are
still at least several years away, and
are subject to launch delays and other
technical difficulties that accompany
satellite deployment. Wireless cable
continues to face regulatory and chan-
nel capacity problems, as well as diffi-
culty securing programming. As for
second canle systems within existing
franchise areas, the Department of
Justice itself has concluded that cable
has natural monopoly characteristics
and has questioned whether forcing
franchising authorities to grant more
franchises will promote significant
head-to-head competition In a large
number of local markets. The reality
is that we are a long way from compe-
tition.

In the meantime. who Is going to
protect consumers during the years
that it will take for competition to de-
velop? While we who will support E 12
prefer and promote competition. we
must still act to ensure that the Gov-
ernment has the power to protect con-
sumers fully until competition devel-
ops.
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Mr. President. I am not against

cable. I am for it. I do not want to be
unfair to cable. I Just do not want
cable to be unfair to the American
consumer. And only S. 12, and not the
substitute. puts significant checks on
cable's monopoly power while still pro-
moting competition. That Is why I
support it and oppose the substitute
and why I congratulate the Senator
from Hawaii, the Senator from Mis-
souri. and the others who brought
forth this outstanding piece of con-
sumer protection legislation.

The PRESIDENT pro tempore. The
Senator from Alaska

Mr. STEVENS. Mr. President, Sena-
tor PacKwooo wishes to have 8 or 9
minutes. I yield him that amount of
time-as much time as he wishes to
use: 5 minutes to the Senator from
Texas [Mr. GOAxMl.

The PRESIDENT pro tempore. The
Chair did not understand the Senator.
Would the Senator repeat, please?

Mr. STEVENS. I am sorry, the re-
quest was for 9 minutes for the Ser.a-
tor from Oregon [Mr. P&CKWOOD] and
I yield 5 minutes to the Senator from
Texas [Mr. GRAml].

The PRESIDENT pro tempore. The
Chair thanks the Senator.

The Senator from Oregon [Mr.
PAccwooD] is recognized for 9 min-
utes.

Mr. PACKWOOD. Mr. President, I
am pleased to be Joined by Senators
SrEavls, KEiRY. WIRTA, DomL BmRns,
S ~anY, RUDmAi., Sxxpson. BnjAurx.
and FOWLtR in offering this amend-
ment. The amendment is narrowly
crafted to address genuine problems
that have arisen in the cable industry
and is Intended to offer an alternative
to the more regulatory approach of 8.
12. Recognizing that our ultimate goal
should be to enhance. not reduce con-
sumer choice, the amendment we are
proposing strives to build on the Cable
Act by enhancing competition and
avoiding unnecessary regulation.

More specifically, our amendment
seeks to achieve the following goals

First, to build on the substantial suc-
cess of the Cable Act while addressing
current concerns about the cable in-
dustry's conduct, and trends in the
video marketplace as a whole;

Second. to continue to encourage the
widest possible diversity of Informa-
tion sources and services to the public
in an efficient and effective manner,

Third, to further the interests of
consumers by enhancing competition
in the video market by reducing the
regulatory burden on the cable indus-
try's competitors, particularly the
broadcast television industry,

Fourth, to utilize. to the fullest
extent possible, the expertise of the
Federal Communications Comssison
in monitoring ongoing changes in the
video marketplace and determining
whether administratlve or legislative
action is needed to respond to such
changes; and

Fith. to avoid imposing additional
regulation on the cable industry or

any other video programmer or vide
programming distributor unless suc,
regulation is clearly necessary to prc
tect the public Interest.

The provisions of our amendmer.
have been carefuily drawn to try C,
ensure people's concerns are addresse
while avoiding stifling the cable irduz
try with unnecessary regulation. Ti.
amendment also tries to infuse compe
tition into the video marketplace, Fo
example, in order to enhance compete
tion. we propose:

First, to eliminate certain FC(
broadcast multiple ownership ru!le
that restrict the ability of brcadcast
ers to take advanta'ge of econorries c
scope and scale;

Second. to expand the rural excep
lion to the cable-telephone crcssoc-n
ership prohibition to permit tele='or.t
companies to provide cable se.-.:e :e
communities with up to 10.000 resi
dents:

Third. to prohibit unreasornable de
nials of second franchises and g-ar-r.n
tee that second franchises be g;:en a-
least as much time to construct the:r
systems as was given the inmital ras-
chise recipient:

Fourth. to confirm the right of Iran
chising authorities to own and opera:-
cable systems In competition wi;h pri
vately owned systems;

Fifth, to mandate a uniform rate
structure throughout a system s iran
chise area, thereby preventing anti
competitive price discriminatlon:

Sixth. to require the FCC to pre,pare
a biennial report regarding the lev el o!
competition in the video marketplace

While the principal goal of our
amendment is to promote the long-
term public good through enhanced
competition, we have also recognized
the need for Federal and local officials
to address the short-term issues of
rates and services. Therefore. our
amendment also includes several pro-
visions designed to allow for the re-
sponsible exercise of Federal and local
authority over cable television. Specif
ically. the amendment:

First, allows local officials to regu-
late basic cable rates and the rates for
the installation or rental of equlp-
ment, subject to FCC oversight, in the
absence of effective competition:

Second, defines effective competi-
tion as another multichannel video
provider:

Third. repeals the guaranteed S-pcr-
cent annual rate increase to h;ich
cable operators are now entitled:

Fourth, allows the FCC. In determi:n-
ing whether basic cable rates are rea-
sonable, to rQ4 back existing rates;

Fifth, prohibits a cable operator
from chargi subscribers who choose
basic-only cable service discnminato-
ry intallation fees or rates for pay
services;

Sixth. requires the FCC to aoopt
customer service standards to be !m
plemented and enforced by local au-
thoritles and allows States to estatblsli
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customer service standards that
exceed the FCC's standards;
Seventh. requires the FCC to estab-

lish new technical standards designed
to enhance signal quality.

Mr. President. these provisions rep-
resent an honest attempt to address
the real problems with cable-the
problems that consumers complain
about-without throwing the baby out
'with the bath water. For example, the
rate section imposes a stiff basic rate
regulatory scheme on the cable Indus-
try. By defining effective competition
as a multichannel video provider, it
will have the effect of bringing rate
regulation to virtually all communi-
ties.

However, it stops short of regulating
upper tiers of cable service. In my
view, this is the correct approach. We
have seen a great proliferation of
cable programming in recent years.
When we deregulated cable rates, the
industry was able to invest In addition-
al programming. I am convinced that
the best way to ensure continued in-
vestment and avoid a stagnation in
new and Innovative programming and
services is to avoid placing far-reach-
ing regulatory burdens on the cable in-
dustry.

The approach we have taken in this
amendment is to try to ensure that ev-
eryone has access to a reasonably
priced basic tier of cable service. This
protects the senior citizen on a fixed
Income. the less well off who cannot
afford higher priced tiers of service. or
the consumer who simply does not
want 40 channels of cable.

This amendment also addresses the
other areas where there have been the
most consumer complaints-customer
service and signal quality. In both of
these areas. we direct the FCC to es-
tablish standards which ensure that
all customers are fairly served and
have adequate signal quality.

This amendment focuses on those
areas that deserve attention-areas
where problems have arisen since pas-
sage of the Cable Act. It eliminates
the remaining portions of 8. 12 that,
in our view. simply place unnecessary
and burdensome regulation on the
cable industry and, In the end, would
not benefit the consumer.

Mr. President, there is one issue that
has received a great deal of attention
over the past several months that I
should take a minute to discus. That
is the issue of retransmission consent.
We have all been inundated with calls
letters and visits from our brodcast-
ers, from the Motion Picture Associa-
tion, and from cable operators about
the impact of this provision. Consum-
ers have been told that It will result in
a 20-percent increase in their cable
rates.

Simply put, retransmission consent
means giving broadcasters control over
their signal Currently. cable operators
have the right to pick up and retrans-
mit local broadcast stations. Giving
broadcasters retransmission rights
would require a negotiation between
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the broadcaster and the cable operator
before the broadcast signal could be
carried on the cable system. Personal-
ly, I think this is a good Idea, at least
in concept. Perhaps there is a better
way to draft the proposal. I do not
know. What I do know is that this is a
complex matter.

The amendment we are offering
today does not seek to resolve the con-
flict surrounding this issue. It includes
the same retransmission consent and
must carry provisions that are con-
tained in S. 12.

Mr. President. a great deal has been
made of the article in Monday's Wash-
ington Post and about the admr.istra-
tion's position on this amendment. Let
me take a minute to set the record
straight.

Frist. the administration supports
this amendment.

Second. If this amendment were pre-
sented to the President. he would sign
it.

It is that simple. The statements
being made that the President would
veto this amendment are false.

Let me make one more point about
the Washington Post article. It said
that the strategy of the cable industry
and of the administration Is to kill any
cable bill this year. and that this
amendment is part of that strategy.
Let me assure my colleagues about my
motivations and the motivations of
the other sponsors of this amendment.

I believe S. 12 goes too far. I oppose
the bill. But I am not opposed to all
legislation. I am offering this amend-
ment to try to improve S. 12. not to
try to kill it.

Mr. President, in conclusion. it is
critical that Congress not hamstring
an industry that has contributed so
much to the Nation's entry into the
information age. As the FCC conclud-
ed in its 1990 cable report:

In light of the developing field of existing
and potential multichannel competitors to
cable, and evidence that even direct compe-
Ution between cable operators may Increas-
ingLy occur. we do not recommend ny dra-
tic or long-term regulation of cable rates
and ervices.

8. 12 Ignores this recommendation
by proposing massive reregulation of
the cable industry. In contrast, my
amendment follows this recommenda-
tion and offers an alternative ap-
proach to the underlying bill. It fo-
cuses on competition and regulates
only to the extent necessary to ad-
dress genuine problems that have
arisen since deregulation. I urge my
colleagues to support this amendment.

Mr. President. this amendment is de-
signed to bring an element of falrness
to what I think is unfair regulation in
the bill as it came out of committee.

Let us back up. and see how we got
to where we we are today and remember
where we were with cable 20 years ago
when the Federal Communications
Commission first started its regulation
of the industry.

Basically, cable was mostly rural.
starting to be seen a little bit in the
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urban areas. What It brought you. by
and large, was a clearer picture of the
over-the-air signals. There was not the
Discovery Channel or Black Enterar.n-
ment Television, or ESPN. or ar,,. of
the other things a-e have come 'o
assume now are a right on cable. It
was a retransmission of broadcast s:g-
nals. Interestingly. the broadcasters
liked that because it expanded their
signal base. More people could see the
show and you could charge more for
advertising.

Today, correctly. the Senator from
Hawaii has inserted in this bill a prov:-
sion that broadcasters should be al-
lowed to negotiate for the retranstL.s.
sion of their property. And with that.
I agree. That is not an issue of debate
here. The real issues of disagreemen-
between S. 12 and the subst::u:e is
rate regulation and what should be
regulated.

A basic tier of cable service-and
what is in a basic tier may vary frsm
area to area-but In most area., a bas:c
tier would include all of your o-er-'Ye-
air channels. I suppose it is ean-icst :o
use Washington as an example every.
one would understand. As you look at
the paper in the morning, you ax;u1 see
a list of over-the-air charnnels: and as I
recall, in Washington. counting the
Baltimore stations, we have 10 or 12.
All of those would be included in tlhe
basic tier under our substitute. as
would C-SPAN. as would any publ'c or
educational or governmental chan-
nel-the channels upon which -ou
watch the Arlington City Council or
the Washington Library Board. Those
would all be part of a basic tier. And
the rate for that basic tier would be
regulated and it would be regula:ed
until there was effective competition.

And in our bill we define effectire
competition as the presence of an-
other multichannel provider. And b:,
multichannel provider. we mean some
kind of a provider that can provide
you with more than one channel. It
could be a direct broadcast satellite
that beams programs directly to the
home. It could be a competing cabie
system. It could be what we would call
wireless cable, which is a line-of-sight
broadcast where a transmitter picks
up a microwave signal and then sends
It directly to your antenna.

Using this definition, at the moment
I cannot think of anyplace in the
country that would not be subject to
regulation. There may be someplace
where that level of competition exists.
I am not sure. But, by and large, basic
rates would be subject to regulation.

That is not really the debate here.
The real debae.is whether or not the
rates for tiers above what we call the
basic tier should be regulated. I want
to emphasize-and broadcasters has-e
said this-that about 60 to 70 percent
of what people watch on cable are the
network and independent over-the-air
broadcast signals. Those channels.
under our substitute, will be in anr.-
body's basic tier and will be regulated
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until there Is effective omtpetition-
But should there be regulation of
ISPN. of the Dtscovery ChanneL of
Black EntertiLnment Television? T'at
Xa really what those who are suPPort-
ing S 12 wnt. In talking with tterm it
is very clear they want to reulnele
wlhat they call the popular channel!
that are in tiers above the over-the-air

E;SPN is owned by ABC. it is a sports
network. It Is a popular network, al-
though Lord K.nows ::e-': is ample
sports on the network. I do rot think
we are lacking for spt:rts broadcasting
In this country. But EPN Ls ouwned by
ABC, sold to most Gf the cable compa-
nies, and carried in a t/tr usually-not
always-but usua!y above the basic
tier.

That woeild be regulated under S. 2.
Why? Because it has become popular.
It is kind of a bootstrap argument. If
you go out and put a lot of money into
programming, and your programming
Is successful, you will then be regulat-
ed. If you go out and put a lot of
money into programming and you de-
velop a progrm and it bombs you do
not need to worry about regulation.
You are in a lose-lose situation. Do
well, and the Government regulates
you: do badly, and they will leave you
alone.

I would contend, Mr. President, that
for those programs in tiers above what
we would call the basic tier, there is by
and large competition and there Is no
justification for regulating those
upper tierm I want to emphasize again
that under both S 12 and the substi-
tute you are going to get the local CBS
affilate, the local ABC affiliate, the
local NBC affiliate, the public broad-
casting stations, the local independent
station or more-in Los Angeles you
have many more over-the-air stations
than we have in Washington-in a reg-
ulated tier until there is effective cm-
petition.

But I csa see no Justfilcation for reg-
ulating upper tiers of service. Maybe
Black Entertalnment Televisiona i a
good an example a I can think of.
Years ago, Mr. Johnson, the founder,
could not get any financing for his
program 8o TCL a cable company.
agreed to put up money and help him
found it. help him get it going At the
time, nobody wanted to carry him.
Who would want to watch Black n-
tertainment TelevMion? Ten years
later, it La quite popular. And because
of Its success It might be rgulatd.

The argument is made about exces-
sive rate increase Today cabe televi-
sion actually charges kw than when
regulaton started in 192. adjusted for
inlaon. It is about 6 percent lea
than It was 20 years ago adjusted far
Inflaton, and 20 years ago you got be
sically the over-the-art cohnne and
that was all

Let me move to a second · Iee It Is
the {ue of programming cea. Here
I find an equal unfairoe. S 12 my
that If there ia a vertically ntegrated
cable operator, a cable company that
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has itnr tB an Oba programs-the
bc'oyery CTaazmel i s52 example, and
TC1 oWrw thatthe progrlammer wi
be qired. wll be required to sell his
product to tl cable companies at a
similar price and to its competitors.

I know of no precedent in the law
for compelling somebody who has a
copyright or a trademark, to sell that
product to his competitors. It would be
the same as if you were to say to NBC,
"You put a lot of money into produc-
ing the Cosby Show. You have devel-
o;ed a successful show. You have to
sell it to CBS and ABC."

The argument Is made that we need
to do this to protect diversity. I would
say this is going to guarantee same-
ness. If you are a competitor of cable-
such as DBS or MMDS-and Congress
requires current cable programmers to
sell you its very good shows that have
become popular, why should you
waste your money on producing some
competing program? Why bother to be
a Fox Television? W'hy not go out and
say you have to sell it to me at the
same price, you sell it to me at the
same price you sell It to anybody else.
Why should I produce anything new?
That Ls not going to guarantee diversi-
ty.

More important, Mr. President, we
do not require anybody else to do this
If you write a book, you copyright It. If
you want to sell it to Paramount, you
can You do not have to sell it to any-
body else.

Those are the two main differences
between the substitute and the under-
lying bill. I thank Senator Srzvnams
who La handling time on this side.

The PRESIDENT pro tempore. The
Senator from Texas lMr. GAmIml La
recognized for 5 minutes.

Mr. GRABM. Mr. President. I am
always amazed at the logic and reason-
ing of our dear colleague from Oregon.
and I want to take thi opportunity to
my that listening to him mare good
sense of a very complicted subject re-
minds me of why I believe that he is
one of the great Members of this body.
and I everyday rejoice in the fact that
he is here.

Mr. President, I do not claim to be
an expert on all these issues but as I
look at this legislation. I see a deep
fndamnental issue involved here that
is going to affect the future of an im-
portant industry and technology and
in the process L going to &ffect the
future of America. our competitve-
ne, the quality of our productive ca-
paety, and our educaonal capacity.
We re going down the wro road
today as we face that issue

We are really at a crosrods and we
have a decisioan to make One road
leads bak to regulaton. Proponents
for taking thI road my with all the
techological changes that hare oo-
curred. with all the new products that
have been produced by the aalabtY
of price competton, we must nw
bring this technology and these pro-

ramm under Government price reua-
tim The idea i that someday in the
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future when competition evolves. It
and when it does, we can reverse this
regulation.

Mr. President. that will not happen.
First of all. as much as the cable com-
panies are against the underlying b!!i
we debate today, they would prefer
regulation to competition. And so, if
we begin the process of regt.atlon ar.d
that process becomes established,
those that are regulated will always
use their political power to try to pre-
vent competition. If we begin dw-.
the wrong fork in the road today, ,re
are committing ourselves to regulation
which will stifle innovatlon, which will
stifle the development of new techncl-
ogY. and whic!h will deny us the abiLty
to reap the rewards of the great :ech-
nological changes that are occurrnin,
in America.

This bill goes down the wrong read
And what is the right road? The right
road is to open up the cable min'stry-
to comnpetion.o Let anybody into Lhe
cable busimeness Let anybody who w.ant
to make the investment, whethtr .t s
the telephone company or anybody
else, have the ability to run whauever
technological system of transmis~son
they want to run to any Arn.ecan
home that will contract with thter-
That Ls what we should be doing.

That La the only way we are going to
get the billlons of dollars of invest-
ment that will wire every American
home with fiber optics and in the
process produce a tremendous t-chno-
logical revolution in our country.

I support the substitute. not because
it is perfect but because it is a lot
better than the underlying bill.

Let me say a few words about broad-
casters.

Mr. President, I am committed to
the principle that broadcasters own
their signals. If they want to negotiate
and sell It or not sell It, I think they
should have the right, and I think the
Congress i committed to that. I think
that is going to become the law of the

and o matter what happens to this
bilL

I think the ase made for mandatory
carriage is a much tougher case. As a
matter of philosophy, I do not think
cable companies should be required to
carry the signals of commercial broad-
cat statlon But I think there Ls a
practcal problem here. In places like
Sherman. Denason and Victoria, TX.
where you have a small precarious tel-
eviton station I am concerned that if
the cable system did not carry that
strab's signal the television station
would be driven out of business.

In an ideal world I would like a pre-
ciee definition of this type of station,
and I would lfe It to be carried as part
of public service. We do not live in an
ideal world. In the democratic process.
makng declimd and compromises
often is not Ideal But I think the pro-
vialn which La In both bills is a provl-
sim that I support allowing the
broadcast station to opt for mandatory
carriM. which the small station will
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do, or allowing the broadcast station
to negotlate with the cable company
for retransmission of its signal, if it
chooses to do so, but giving up its
right to mandatory carriage in the
process.

Mr. President, to those of us who are
concerned about broadcasters, that is
not the real issue. The issue is regula-
tion. The issue is: Do we go down the
road to regulation or the road to com-
petition? I prefer the road to competi-
tion.

The PRESIDENT pro tempore. The
Senator's time has expired.

Mr. INOUYE. Mr. President, I am
pleased to yield to the author of the
bill. S. 12. the Senator from Missouri,
10 minutes.

The PRESIDENT pro tempore. The
Senator from Missouri (Mr. DAi-
roamT] is recognized, for how many
minutes?

Mr. INOUYE. 10 minutes.
The PRESIDENT pro tempore. 10

minutes.
Mr. DANFORTH. Mr. President, I

thank the chairman of the subcommit-
tee.

Mr. President, let us understand
what the substitute is. The substitute
is an effort to kill the bill. It is an
effort to garner 34 votes; an effort to
provide sufficient cover for people to
vote for it, and then to vote to sustain
the veto. That is what it is.

This is not Senator DroarTa
making an assertion. This is reported
In the Wall Street Journal-hardly an
oracle for a regulated economy-on
January 28, 1992. The article Is enti-
tled "Cable TV Industry Backs Senate
Bill in an Effort To Derail Regulatory
Plan."

The article says:
The industry's purpose Is to gather

enough votes for an amended bill to ensure
that Congress can't override a Presidential
veto of a tougher bill. Mr. Mooney-

Who is the President of the National
Cable Television Association-

rTote that if the amendment attracts 34 or
more votes" in the Senate-or enough votes
to sustain a veto-"the poilttic of the con-
troversy will have been substantially al-
tered."

That is what we are dealing with.
This is an effort to garner 34 votes. I
do not know whether it will succeed in
doing that or not.

Mr. President, I ask unanimous con-
sent that the article from the Wall
Street Journal that I referred to be
printed In the REcoaD.

There being no objection. the article
was ordered to be printed in the
REcoRD. as follows:

[From the Wall Street Journal. Jua. 28,
1992]

CABLE-TV InDusraY BACKS SWAT- BILL i
AX Errost To DEAIL RXULATOXy PL

(By Mary Lu Carnevale)
WaroroM.--The cable-television indus.

try. facing defeat in the Senate. says it sup-
ports a little regulation, In a gambit to avoid
any at alL

Alter failing to pas cable legislation In
the Last Congress the Senate poised to ps
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a tough cable re-regulation bill this week
Although prospects In the House are less
certain a strong signal from the Senate
could propel similar legislation. Cable com-
plnles are trying to build support for an
amendment that would change the existing
bill so that it contains little in the way of
rate regulation and scraps a provision aimed
at allowing cable's rivals to carry cable pro-
granmming.

The industry's idea apparently Is to derail
any bill. In a memo late last week. National
Cable Television Association President Jim
Mooney outlined the industry's strategy to
NCTA board members. He said the Bush ad-
ministration and the NCTA will support
amending the bill for now but "will not sup-
port the bill even if the amendment Is
adopted." However, the administration said
yesterday It supports the industry-backed
alternative but would like to work with Con-
gre "to modify or eliminate some trouble-
some provisions."

The industry's purpose Is to gather
enough votes for an amended bill to ensure
that Congress can't override a presidential
veto of a tougher bill. Mr. Mooney wrote
that If the amendment attracts "34 or more
votes" in the Senate-or enough votes to
sustain a veto-"the poltlics of the contro-
versy will have been substantially altered."

Cable's strategy may backfire. Already,
the memo, which kept Capitol Hill facsimile
machines buzzing through the weekend. has
undercut the appearance of sincerity. "It's
clear the substitute [bill] is only an effort to
derail the whole bill." says Gene Klmmel-
manL legislative director of the Consumer
Federation of America.

Consumer groups have been pushing for
strong re-regulation in light of continued in-
creses in cable rates and "re-tlering," or
eliminatlng staple programming such as
Cable News Network from cable companies'
"basic" service. The practice is aimed at
avoiding regulation of what has been consid-
ered a basic tier of service.

For the Bush administratlon. reining in
the cable industry poses some tough prob-
lems. The president doesn't want to be
viewed a supporting new regulations; but
neither would he savor vetoing popular con-
sumer legislation in an election year.

UI the measure passes overwhelmingly.
Rep. Edward Markey (D., Mas.). chairman
of the House telecommunications subcom-
mittee, will be expected to take It up quick-
ly. Lobbying is expected to intensify as
broadcaster wireless cable operators
phone companies, Hollywood and cable In-
terests battle for turf.

Broadcaters re concerned about the ero-
sion of their audience and profits by cable,
which ha grown to a $20 billion industry in
recent years. To addres that the Senate
bill--nd the Industry-backed amended
bill-contain provisions that would allow
brodasters to negotiate fees from cable
system that carry their signal or forgo pay-
ments and compel cable companles to carry
their signaL The cable industry would like
to kill that provision when the House takes
up a cable bill

Phone companies meanwhile. want to
make sure that any bil fosters competition
and are considering a push in the House to
allow them to enter the cable business. The
phone companies hold out the possbility of
upgrading their networks with fiber optic
technology. to try to ensure that the U.
will keep Its lead in world-wide communica-
tlons.

That's the step cable companies fear most.
"We're not goltr to encourage anybody to
let the telephone companies In." says Ste-
phen Effros. president of the Community
Antenna Cable Association. "There is no
level playing field with the phone compa-
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nies and their massive capital base. There
can be no equal competition."

Mr. DANFORTH. Mr. President. I
totally agree with the comments of
Senator GRAMM. at least up to a point.
Competition is clearly superior to reg-
ulatton, no doubt about it. But the
point that is being raised with this leg.
islation has to do with how we feel
about unregulated monopolies.

The cable television industry in spe-
cific communities is not a competitive
industry; it Is a monopoly. Cable tele-
vision is the sole multichannel prov id-
er in the communities served by cable
television. It Is in a class by itself.
There is no competition.

Some people argue that there are
other things that people can do wi:h
their time. It has been suggested. for
example, that people can go to the
symphony instead of watching te!evi-
sion. That is true. It was argued that
people can go to New York and go to a
play instead of watching television.
That is true. except that it is not very
convenient and it could be tortaily out
of reach for, say, the people of Jeiter-
son City. MO. to go to the symphony
or to go to the theater.

Television really is in a clAs by
itself. Playing Monopoly. pla,. ng
cards, that is not a competitor w: h
watching television. Television is .he
relevant market. And in communities
that are served by a cable system. the
only multichannel provider is :le
cable company doing business there.

It is interesting that this concept
really has been adopted by the ad'.o-
cates of the substitute. because the ai-
vocates of the substitute say. well.
they recognize that in the absence of
another multichannel provider. there
can be regulation. They have really
abandoned their philosophical point.
They have agreed that the standard is
whether there is another multichan-
nel provider, and they have agreed
that under certain circumstances
there can be regulation. So the issue is
not so much philosophical anymore.
The issue is whether the regulation
that has been proposed is effective
regulation.

Now, what happened since the legis-
lation was first introduced a couple of
years ago, which provided that munici-
palities can regulate the basic tier
cable programming, was that the cable
companies, in anticipation of congres-
sional action. redefined the meaning
of basic tier. They shifted into a
higher tier much of their program-
ming to escape the possibility of regu-
lation. They left in their basic tier a
tier of services which is subscribed to
alone by only about,10 percent-or less
than 10 percent-of the cable subscrib-
ers in the country. So they have an-
ticipated congressional action and
they have avoided congressional action
by retiering.

So what we have been trying to do in
the Commerce Committee is to say.
well we are not going to let them cir-
cumvent the purpose of what we are



8 734
trying to do. 8o what we have provid-
ed in the legilatiom is that It is not
enough to say what we provide in 10
percent of the homes Is basic service.
We create a 30-percent standard. We
say that if a service reaches 30 percent
or less of the homes. that Is what we
mean by basic tier, and that would be
subje'l'ed to regulation potentially-
potenr.!lIy-depending on the action
of municipa'ities.

Somethin.g that regulates ahat is
being uttl,!.cd by only 10 percent of
the cable subscribers in the country is
hardly effective regulation.

Now, to repeat, we agree vf-h the
proponents of the substitute so far as
they say competition is better than
rev.lation. and we providp in the legis-
lation that the ability to reg-ulate ex-
pires. sunsets. when effortive competi-
tion occurs. We define effective com-
petition. as do the advocates of the
substitute, as the availability of an-
other multichrannel provider.

But the problem is that while our
legislationr S. 12. is designed to en-
hance competition In the cable indus-
try, the substitute is not designed to
enhance competition In the cable in-
dustry.

Rather, I would argue that the sub-
stitute moves in the opposite direction
of a competitive industry. We say in S.
12 that the FCC should be able to
place parameters on the extent of cov-
erage of the country by a single cable
operator. In broadcast television there
are such parameters

The so-called 12-12-12 rule adopted
by the Federal Communications Com-
mission says that a single entity can
only own 12 AM radio statlons. 12 FM
radio stations, and 12 broadcast televi-
sion stations nationally. Why? Because
of the concern by the FCC that a
single entity could have too much
power in controlling the infornmaton
available to the American people by
controlling too much horizontal inte-
gration. We say that, with respect to
the cable industry, the FCC should
promulgate a rule governing the
extent Lo which horizontal lntegr'lion
becomes unhealthy. The proponents
of the substitute disagree with tha.
They say that that should be deleted
and that cable compsns should be
able to own 100 percent, theoretically.
of the cable services throughout the
United States. They go further, and
they say that the 12-12-12 rule should
be abolished repealed by statute. That
Is part of the substitute.

So the substitute says that the 12-
12-12 rule should be abolished. That
means that a single entity. according
to their view of a competitive mrket-
place, a sinAle entity could own an un-
limited number of AM radio stations,
an un-lmited number of FM radio st-
ton an unlimited number of broad-
cast television stations, and an unlim-
Ited number of cable systems through-
out the Urited State That is their
view of what competition IL

I do not think that Is copeUUton. I
thifn that is simply expanding what is
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now monopoly in Individual oommu-
nities to be monopolistic nationwde.

We say in the legslation that where
there is a vertically integrated oper-
atlon and the cable programmer and
the cable company are related entities
and another competitor tries to get
into the marketplace, tries to break
into the marketplace. the programmer

must not unreasonably refuse to deal
with the competitor. We say that fur-
thers competition. That provision Is
deleted from the substitute.

So for those who say that competi-
tion Is preferable to regulation. we say
we agree. But if you prefer competi-
tion, then do not support the substi-
tute. S. 12 furthers competition. The
substitute, In abolishing the 12-12-12
rule. does not.

I might say that. if we repeal the 12-
12-12 rule, that has a very negative
effect on minority-owned stations
That Ls why the black broadcasters,
the Aisoclatlon of Blacki Broadcasters.
opposes the substitute because built
into the 12-12-12 rule now is an incen-
tive which encourages minority owner-
ship of radio and television stations
which would be wiped out if we adopt,
ed this substitute.

For all these reasons. Mr. President,
it is my hope that we will defeat the
substitute, that we will defeat it by a
substantial margin. and that we will
pas & 12.

Mr. WIRTH. I yield 2 minutes of my
time to the Senator from Alabams

Mr. SHfR-BY. Mr. President. I rise
today to express my concerns regard-
ing S. 12, the Cable Television Con-
sumer Protection Act.

First of all, I would like to point out.
as many others have, that this is a
broadcasters bill. This is not a con-
sumer btil. The Packwood substitute, I
believe, Mr. President, is far more
preferable to the original bill, and I
am going to support the Packwood
substitute. I think it is a step in the
right direction.

Prior to 1984 cable companies oper-
ated according to the whims of local
governments. The sometimes excessive
demands of local governments and the
wfllingness of some cable companies to
agree to them, became a cause of con-
cern to Congress Concerns regarding
the differing interests of city regua-
tors cable operators and cable custom-
ers gave rise to the Cable Communic-
tons Pollicy Act of 1984. Congress was
clear in Its intent to mInimize the bur-
densome regulatlon that would cam
strain cable's development. The 1984
Cable Act fostered the growth and de-
velopment of the cable system. Today,
cable companies offer a wide variety of
programming and services to custom-
era

Cable television has become one of
the most important industries i the
United States: 58.6 percent of all tede-
vision homes in this country now re-
celve cable television; about 80 percent
of all homes have access to cable; cable
conttnues to expand its offerings to in-
elude a wide variety of programming

mervices to both urban and suburt
arem over 9.600 cable systems gen
ate $17.9 billion of revenues each ye

Fueled by viewer demand, deregu
tion in 1984, and the cable system's
creasing capacity to carry more P
rarmming, the last decade has seen

increased diversity in cable's serv
offerings

Cable programmg reflects a wi
range of interests of a diverse viewv
audience-uncut molves. comedy sT
cials. sports, children's programrmi
24-hour news, congressional coverxu
music videos. and a variety of spec.
broadcast on varied Issues. In all. the
are now 110 national and regior
cable networks-a long way from tht
broadcast networks that represent
the choice most television househol
had 15 years ago.

Yes there have been sorme probl.-
with the cable Industry. and repres;er
atives from the cable industry will
the first to admit to rate abuse I
some cable systems. However. these i
stances of rate abuse are not chars
terlstlc of the Industry as a whol
There have also been complan
about customer service that renect t!
dramatUc growth in the number
cable subscribers.

I believe that we must address the-
issues. But let us not simply ignore t!
fact that the U.S. General Accountir
Office IGAOI has released three slJ
veys of cable television rates and set
Ices that consistently show that tt
number and variety of basic servm
channels have increazed a!ong wit
the nominal basic service pnce Li
creasw resulting in an Increase in ti
pric per basic channel of 9 cents tot;
over the last 5 years. From Novernmb
1986 to April 1991 the price per bas
cable channel went from 44 cents
only 53 cents, an increase of approx
mately 20 percent. During that sam
period, the overall Consumer Pric
Index [CPI] Increased 2Z5 percent A
such, the cost per channel of bas,
service has stayed behind Inflation.

We cannot Ignore the fact that tI-
ndustry has made great strides in ak

dressing customer service problem
and has implemented customer servc
standards, with which over 85 percer
of all cable systems are in complianct

Conflicting reports regarding th
frequency and magnitude of cable rat-
hacrases and poor customer service
have prompted unfair criticism of th.
cable industry, culminating In the pro
duction of S. 12. However. Mr. Presi
dent, upon close examination, I an
convinced that S. 12 in its cu.rer
form, goes well beyond what is needec
to addres problems within the cable
industry.

To bein with. only 9 out of 63 page:
constituting 8 12 deal with such con
sumer Issues as rates and customei
serkvce. The balance of the biUl-in
chfln retra'mMfssion consent an(
mulst carry-is little more than specia
interel legislation for cable's competU
to, the broAb sters. Rather thar
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the Industry to remain strong anr.
competitive.

Mr. KERRY addressed the Chair.
The PRESIDENT pro tempore. Th.

Senator from Massachusetts (Mr
K1aRiY] is recognized.

Mr. KERRY. I yield myself 8 mlr.
utes.

Mr. President. I would like to re
spond to the distinguished Senato
from Missouri. who regrettably is no
here at this moment. but perhaps i
Listening. The Senator from Missour
who is a friend and a person that all o
us respect enormously, has made the
statement that the substitute Is noth
Lig more than an effort to kill the reg
ulatory effort. That may be the Sena
tor's view, but I want the Senato:
from Missouri to understand that thL-
Senator wants regulation. that
intend to vote for some regulation. bu
that I am looking for a balanced wa-.
of regulating.

It may be that the cable industr:
wants to kill this legislation. I do noc
doubt it. I am sure the cable Industr
would love to kill this bill. The memr
that was quoted in the Wall Stree,
Journal accurately reflects the::
hopes. But I. this Senator has not rne-
with Mr. Mooney regarding this isue
in the last 2 years. The last time I sac
him was a couple of years go at
meeting with Senator INoUrE about :
previous version of this legislation.

I support the substitute because
believe it regulates and protects con
sumers; it can pass without a veto and
therefore, represents the best chance
to really have some consumer protec
tion: and. because I think it represent-
a balanced approach to regulation of
the cable industry. I think we have a
legitimate Government interest in thie
matter. What is it? Our Government
interest is to protect the consumer. to
guarantee competition. and to guaran-
tee the flow of information through
our electronic media

The question is: Do we have a Gov
eminment interest in reaching beyonc
the flow of critical itnformatior. to reg
ulate all programming. I am referring
to the kind of programming that Sena
tor PacKaooD mentioned. the kind of
programming that only exists today
because cable television invested in it
when nobody else was willing to do so?
Do we have a compelling Government
interest in regulating the Playboy
Channel. or MTV. or a host of other
entertainment channels? Are we going
to begin regulating prices people pay
at the movies or at video stores?

When there is a monopoly that pre-
vents therm from getting a service
people need, whether It is electricity
or water. I will alwys vote to protect
consumers. As I always have. Why are
we now reaching the regulatory arm
beyond the critical flow of information
that ought to be guaranteed and regu
lated, to step in and say, here is big-
brother Government telling you we
think you are paying too much for en-

help consumers. S. 12 in its current
fort threatens to raise cable rates by

infirg the cost of broadcast pro-
gr~amltng over transmitted cable sys-
tems.

S. 12's retransmission consent must-
carry language presents broadcasters
ith a-in'win choice. The retransmis-

sion consent language amounts to a
free TV surcharge which would divert
revenues from cable operators and
programmers to broadcast networks.
This is nothing less than a Federal
subsidy for broadcasters.

Broadcasters currently have free use
of the spectrum. In return. they pro-
vide free broadcast signals. But by
seeking retransmission consent and
forcing cable operators to pay broad-
casters for carriage of their signals.
broadcasters are asking Congress to
give them ownership of the airwaves.

By carrying broadcast signals, cable
companies are already providing a val-
uabie sertice to broadcasters by im-
proving their reach and reception
quality. Consequently broadcasters
can count on a larger audience and in-
creased advertising revenues.

The rates cable subscribers actually
pay have increased more slowly than
uLflation, despite increased capital
costs and programming expenses.
However. if cable companies are forced
to pay broadcasters to carry their sig.
nals. the costs would ultimately be
passed on to consumers in additional
rate increases,

S. 12 and retransmission consent has
been sold by broadcasters on the
grounds that we must save free TV.
What they ignore is that for 30 years.
they argued for must carry. They also
ignore the fact that cable provides
them, as pointed out earlier, with a
valuable antenna service-distributing
clean broadcast signals throughout
their licensed community and increas-
ing the advertising revenues. In all
their efforts to secure must-carry over
the years. broadcasters never raised
the issue of payment for local televi-
sion signals-good things, too, since
they receive free spectrum valued at
$11.5 billion to serve their local com-
munities. It was not until the late
1980's when CBS began agitating for
must-carry/must-pay. that broadcast-
ers began to seek a second revenue
stream at the expense of cable opera-
tors and consumers.

I have heard from a number of my
constituents regarding this issue and
they share our concerns about subsi-
dies for broadcasters. It Is clear that
the National Association of Broadcast-
ers is presently the engine behind 8.
12. Ralph Nader opposes retransmis-
sion consent, as does the Motion Pic-
ture Association of America the Satel-
lite Broadcasting and Communicatiora
Association, the Community Antenna
Television Assoetation and the Na-
tional Cable Television Association.
Yet. here we are today being asked to
accept a cable bill that does not do
what it claims and which will raise
cable rates not lower them.

The question of rates and customer
service should be the focal point of a
true cable consumer bill-not the spe.
cial interests of broadcasters. Even
representatives from the cable indus.
try will be the first to admit rate abuse
by some cable systems. Problems with
customer service reflect the dramatic
growth in the number of homes that
subscribe to cable-from 14 million at
the beginning of 1980's to more than
55 million today. These issues need to
be addressed. However. I believe that
we can make great strides toward un-
ravelling existing kinks in the cable in-
dustry without turning the clock back
on 5 years of progress to a time when
the chambers of city councils stifled
the development and Implementation
of new cable programs by keeping
rates artificially low.

Consequently. Mr. President. I have
looked at the legislation proposed by
Mr. PACKWOOOD. While I am not com-
pletely satisfied with this substitute
amendment, I believe that it is a step
in the right direction.

This substitute goes directly to the
heart of this debate-basic rates. In
any area where there is no effective
competition--competition defined as
the presence of another multichannel
provider-rates for broadcast signals.
PEG Access. C-SPAN. and any other
service on the basic tier will be regu-
lated. Rates for remote controls and
any other installation costs will also be
regulated where there is no effective
competition.

Consumers will benefit further from
better customer service through the
amendment's Government set cable
service and technical standards. By
preserving incentives for cable opera-
tors to invest in new programming and
infrastructure, consumers will also
continue to enjoy an ever-increasing
variety of programming.

Rural communities. which are large-
ly ignored by cable companies, will be
able to receive cable service from tele-
phone companies.

The franchise renewal process would
be accelerated, so that municipalities
will be better able to express their con-
cerns and influence cable operators'
performance. Also, extsting law on
franchise renewal would be clarified to
give local governments better bargain-
hig power when dealing with cable op-
erators.

The FCC is required to report bien-
nially to Congress on the state of com-
petition In the video marketplace. The
report will specifically address the
issue of horizontal and vertical Inte-
gration. With these recommendations.
Congress will be able to legislate in
this area

Mr. President. I support the Pack-
wood substitute and am a cosponsor.
However, I have done so with reserva-
tion. This substitute still leaves unre-
solved the Issue of retransmission con-
sent. Nevertheless. I will support the
substitute because it does address
some vital consumer issues and allows
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tertainment and we are going to regu-
late it?

That is essentially what S. 12 sug-
gests It suggests that since Americans
cannot be trusted to decide whether
they want to buy a particular enter-
tainment product, so Uncle Sam is
going to decide for them and, in the
process, is going to restrain invest-
ment.

But, even S. 12, which purports to
regulate all of the services that con-
sumers want is actually faking It. This
is because while it suggests that it will
provide broad protection, in effect.
cable operators can retier because S.
12 only requires that you have a view-
ing package that reaches 30 percent of
the viewing audience. Therefore, cable
is going to be able to take its premium
television shows and offer them on an
ala carte basis-outside the regulated
tier.

So any American citizen who thinks
S. 12 is going to regulate all program-
ming is wrong. It will not do that. It
will, however, have a negative impact
on that investment.

I am really having trouble under-
standing why It is that the Govern-
ment has a compelling interest in reg-
ulating the rate for a pure entertain-
ment package that any American can
refuse. What happened to the market?
We are the nation that is telling East-
ern Europe, the former Soviet Union,
and the rest of the world that the free
market is the most effective way to
ensure that consumers get the best
products. Here we are stepping in once
again to constrain the market forces

tright here at home.
o- People may say, wait a minute. Sena-
,tor KBRY, are we going to have ade-
quate protection for consumers in this
substitute? After all we keep hearing
that the substitute is not a strong sub-
stitute. Well. Mr. President, the substi-
tute takes 70 percent of what Ameri-
cans watch via cable television today
and regulates it. Seventy percent of
what cable subscribers look at on TV
will be regulated under the substitute,
because 70 percent of what they watch
are over-the-air broadcast signals.

Furthermore, we apply this rate reg-
ulation to virtually every cable system
In America because we make the defi-
nition of effective competition tough-
er. We do not say six over-the-air
broadcast signals are adequate. We say
you have to have a multichannel alter-
native in your region. or your cable
system is regulated. Therefore, 99 per-
cent of America will be rate regulated.

Let me turn to customer service. We
mandate the same service standards as
S. 12. Additionally, our substitute does
the same thing that S. 12 does on
technical standards exactly the same.
It does the same thing that 8. 12 does
on home wiring. Finally, it does the
same thing that 8. 12 does on retrans-
mission consent. We strengthen broad-
casting.

I heard the Senator from Missouri
say the alternative does not do any-
thing for competition. Well, with re-

transmission consent and must-carry,
you clearly are doing something for
competition, because you are strength-
ening the ability of broadcasters to
offer quality product to consumers.

I also heard the Senator from Mis-
souri say that S. 12, by eliminating the
12-12-12 rule, is going to hurt competi-
tion. I disagree with that. If you elimi-
nate the 12-12-12 rule, you are
strengthening broadcasters' ability to
compete because you are allowing
them to reduce costs and increase ad-
vertising sales. And, this all can be
done while preserving local diversity.

Our amendment also does the same
thing as S. 12 does on multiple fran-
chises. Local franchising authority
cannot prevent second operators from
offering an alternative service. In addi-
tion to that, we have a rural telephone
exemption which sllows the telephone
companies to provide video program-
ming in rural areas.

So there are only two real differ-
ences between the substitute and S.
12, and these two differences are on
mandated access to programming and
upper-tier rate regulation. These dif-
ferences leave us with two choices.
Choice No. 1: Do you want to require
people to sell their programming to
their own competitors? Choice No. 2:
Do you want to have all video enter-
tainment regulated in the United
States or only the flow of information
sufficient to guarantee competition? I
think the choice is very clear. I reserve
the remainder of my time.

Mr. INOUYE. Mr. President, I yield
20 minutes to the Senator from Ten-
nessee.

The PRESIDENT pro tempore. The
Senator from Tennessee [Mr. Goax] is
recognized for 20 minutes.

Mr. GORE. Mr. President, I wish to
thank the distinguished chairman of
the subcommittee and the manager of
the bill for yielding me this time. I say
to my colleagues that my voice is a
little strained this morning, so I will
Just express the hope that I can make
myself clear on this. I feel so strongly
about it that I hope that will be possi-
ble.

I rise to oppose the Packwood-
Wlrth-Kerry substitute in the strong-
est possible terms.

My colleague from Massachusetts
asked a moment ago what happened to
the market. Well what happened to
the market is the market has been
strangled by this monopoly. There is
no market. There is a monopoly.
There is no market because there is no
competition. There Is no competition
because the Congress decreed that
there shall be no competition for
cable.

That is why we are here. It was a
mistake. Some aspects of it were help-
fuL It is a reference to the 1984 Cable
Act. But overall it went so far that the
participants in the cable industry were
tempted so many of them to take ad-
vantage of the monopoly by raising
taxes, Just time and time again and
turning a deaf ear toward service, and

strangling any potential competition
by using their leverage In the market-
place.

Yesterday my good friend. the Sena-
tor from Colorado, stated that the pro-
gram access provisions of this bill have
nothing to do with rates and service.
Mr. President. as the committee has so
thorougly determined over the past 6
years. and as the behavior of this in-
dustry has so dramatically demon-
strated, the bill's program access pro-
visions-and the competition it stimu-
lates-has everything to do with cable
rates. Competition holds rates down.
When the competition is eliminated
the rates go up. That is elementary
and that is the reason why people are
paying such high rates today.

We have heard references by the
proponents of the substitute to the
fact that there is no problem with
cable rates. What is the big problem?
What are we trying to remedy here?
Come to some of the town hall meet-
ings I have in Tennessee. or accompa-
ny the vast majority of Senators in
this Chamber when they go back to
their home States, and you will hear
there is a problem. The rates have
been skyrocketing.

Mayors have been besieged by their
constituents asking what in the world
can be done. Some out-of-State con-
glomerate comes in and uses junk
bonds to buy up a local cable system
and incurs an enormous amount of
debt, and the only way they can fi-
nance it is by raising rates until the
people just cannot stand it anymore.

S. 12 has a remedy for that situation
and the preferred remedy is competi-
tion. That is the American way.

I was particularly struck, may I say,
by the eloquent historical examples
the Senator from Colorado chose to il-
lustrate the problems within the com-
munications industry when the incum-
bent, dominant player does everything
in its might to shut out the new, up-
start entrant. He used the example of
AM radio shutting out FM. of VHF
television shutting out UHF, of AT&T
shutting out new long distance com-
petitors such as MCI. of broadcasters
shutting out cable. and of the steps
the Congress and FCC took to ensure
that the new entrant might have a
chance to survive.

The Senator was exactly correct.
But what he did not do was finish the
portrait of anticompetitive behavior.
That story has another chapter. What
we now are facing Is cable doing every-
thing possible to shut out Its competi-
tors: satellite dishes, wireless, new
direct broadcast satellite services.

The Senat93 s analogy was perfect. I
could not have said it better. The Con-
gress must protect these new entrants
against unfair monopolistic exploita-
tion of Its dominance in this market-
place.

Let our colleagues make no mistake
about what is being debated here. Do
not have any misunderstanding about
the substitute. By completely killing
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off the program access provisions of S.
12. the packwood-Wirth substitute en-
tirely elimlnates the potential for any
competition whatsoever in the cable
marxetplace.

The cable industry is much more
concerned about competition than
about regulation. Givenf a choice they
,,ll say every time: Well. if we have to
have something, give us some little
regulation.

Tnat is w-hat the substitute does.
Some little regulation. But they do not
pant competiton. So that is why the
substitute zeros in on the provisions of
S 12 which are designed to ensure
competition. and they try to eliminate
it al0 ogether.

The substitute is a vote against corn-
petition and a vote to expand the mo-
nopoly stranglehold of companies like
TCI which now hold consumers in its
grip throughout the country.

As the chairman of the subcommit-
tee and the ranking Republican on the
full committee have so eloquently
noted today and yesterday, the substl-
tute waters down the ratepayer pro-
tect:cns of S. 12. further exposing con-
surers to the rate-gouging practices
of cable operators. practices which
have so thoroughly been exposed not
only by the Senate. but by the GAO.
by the Federal Communications Com-
mission. by the Justice Department.
by the State attorneys general, and by
many, many others.

But most importantly, and most
troubling, the substitute completely
elimnates the recognition provislons
of S. 12 which will ensure that some
modest measure of competition might
arise.

I would like to briefly review how
the program access provisions of S. 12
promote competition. These provisions
are eliminated in the substitute.

First of all the bill establishes the
principle that program services like
ESPN. CNN. USA. and others, must be
made available to the 3.6 million fami-
lies-mostly in rural ares-who have
paid an average of about $3,000 each
in hard-earned money to buy a home
satellite dish and receiver. Most of
these families live along roads cable
has chosen not to serve, roads in West
Virginia, roads in Tennessee. roads all
over this country that do not have the
population density to attract the cable
investors and the new conglomerates
using Junk bonds who want to milk
the profits out of those communities
where there is enough of a population
to get in there and really go to town.

What about these rural consumers?
What would happen to them under
the substitute? It is very simple: the
substitute tells these 3.6 million fami-
lies that they do not deserve the right
to participate in the communications
revolution. that they do not deserve
the right to enjoy access to the kind of
programming that is available in the
big cities, that they do not deserve the
benefits of new communications tech-
nologies. some of which were made
possible. I might add. by taxpayer in-
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vestments in the space program. That
is where these communications satel-
lites come from. And we cannot stand
by and see this cable monopoly just
lay claim to this new technology
which has the ability to compete with
them and strangle it to prevent any
kind of competition and any kind of
service to the rural areas of my State
and the other States with rural areas.

A vote for this substitute is a vote
against these 3.5 million backyard sat-
ellite dish owners. We have heard
from these folks before. when legisla-
tion has been before this body. They
feel even stronger about it now than
they did last year and the year before
because they continue to face price
discrimination by the cable-dominated
programming services.

I would like to place In the RrcoRD.
and I will ask for consent at the con-
clusion of my statement. a breakdown
of where these families live: 113.000 in
Tennessee alone. 85,000 in Missouri.
266.000 in Texas. 163,000 in Florida.
325.000 in California. and so on.

And mark my words, Mr. President.
every single one of these satellite dish
families is going to pay very close at-
tention to this debate here today. A
lot of them are watching it right now.
A lot of them are following it very
closely. They waited for years for
some Justice here and they know the
only place they can find Justice is on
this Senate floor and with the Con-
gress of the United States represent-
ing the American people. They have
had It up to here because they have
been victimized by this industry that
has tried to completely cut them out.

And believe me they will know who
stood up for them and who stood
against them here today. They will
know about this vote because it is the
key vote for satellite dish owners and
for others who want access to competi-
tive services challenging the cable mo-
nopoly. It is the key vote for the Con-
sumer Federation of America for simi-
lar reasons.

Let me continue by saying that the
program access proyisions state that if
a satellite-delivered programming serv-
ice is owned by a cable company, then
it must not unreasonably refuse to
offer that service to satellite dish dis-
tributors at fair terms.

We have had some references to the
fact that we never make anybody sell
to somebody they do not want to sell
to. That is utter nonsense. Mr. Presi-
dent. If you have a supermarket chain
and you have a food processor. and
next door to the supermarket is a little
mom and pop grocery store. if that su-
permarket chain attempts to use its
market dominance to tell its wholesal-
er supplier do not you serve my com-
petition, the Government says you
have to serve his competition. because
if you cut them off and use your
market power to force your competi-
tion out of business. it is a violation of
the antitrust laws. We do that every
day In this country in dozens and hun-
dreds of industries. Here the antitrust
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laws have not been ernforced. Here :
requires action by the Congress to pro
tect these rural consumers, to pro:ec
those in the cities who are denie'
access to competitive program-.,n.
services.

S. 12 still allows a cable programrme
to involve reasonable business requre
ments when deciding who shcul;d di
tribute its services. And it allows a pro
gra-mmer to charge rates that reflec
true costs.

What S. 12 would no; allot--a::(
what the substitute would encourag,
and foster-Is the tactic some cable
controlled programmers now use or
satellite dish. and wireless cabie cis
tributors: that is. the pract:ce o
charging wholesale rates much greatc.
than are charged to cable cornpares.

What this. in effect. does. Mr. Pres;
dent. is drive up rates for consumer
who would choose competlt!r.g tech
nologies such as satellite dishes. wa:r-
less. or potentially the new d:rec
broadcast satellites [DBS!. Th-s. an-
form of competition is stifled.

Let us look at exactly hca :.
works:

Cable programming services-CN';
ESPN. HBO, and so on-piace t!'e!
channels on a satellite and make thee,
signals available to cable opera'orF
The cable company then pays t:re pr-
grammer a fee per subscriber

If you live outside an area cable ha
chosen to serve. or if you s:rrm;'.' {
not like the service and rates of t.
local cable operator, you can sper.,
several thousand dollars for a sale..i:
dish, or in some communities suoscr:b.
to a wireless cable system. In a fe:
years you may even be able to sub
scribe to a new high-powered DB3
service which employs a very srma:
dish you could put on your windowsi;;

But even though you may be able t,
choose one of these alternatives. yo;
are going to pay through the nose fo
that choice. because the prices distrib
utors must pay to make those char
nels available to cables' competitor
are much, much greater than the loca
cable operator pays.

Look at these specific examples. co%
ering almost all the major prograr.
ming channels, those which make u;
what most of us think of as cable:

Here Is AMC/Bravo. Here is th
price for a cable subscriber. 25 to 3,
cents. Here is the price to satellite dis;
owners, $1.20 to $1.60.

Here is ESPN-54 cents to the cabl,
subscriber. 28 cents to the sarellit.
dish operator.

Iook. you can go right down the lis
of these examples. In every case. th.
cost of dlstttbutilg this in no way ex
plains what is happening. In fact. th
Justice Department studied that ver
question. the Bush Justice Depart
ment. and has issued a formal opmio,
saying that it does not justify the di!
ference whatsoever.

In fact, the actual cost is los-er
distribute the programrmng to saLe
lite dish operators. That :s :.
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common sense. Mr. President. The
capital cost of building a cable distri-
bution system is borne by the distribu-
tor. The capital cost of a satellite dish
distribution system is borne by the
consumer.

So why should the cost of delivering
the program to a satellite dish opera-
tor be greater than the cost of deliver-
ing it to a cable customer?

It is no mystery. It is monopoly
power. The cable industry so com-
pletely controls the programming serv-
ices-first of all, by owning most of
them, and, second, by providing 80, 90,
95 percent of the revenue for the
rest-that they keep them under their
thumb, and they tell them, "If you
charge competitive rates to the satel-
lite dish operators and the other com-
petitors of cable, you may Just have
problems getting continued access to
our cable networks." Since that is
where most of their revenue comes
from, they are scared, and so they do
not provide the service at competitive
rates

Let us look at some other examples
of this phenomenon.

Here in Netlink. $1.03 to the cable
consumer, $3.40 to the satellite dish
operator; Superstation. $5.90 to the
cable operator, $2.50 to $3.10 to the
satellite dish operator. MTV, 15 cents
to 29 cents to the cable customer,
$1.70 to $2.50 to the satellite dish op-
erator.

Here are the programs distribution
prices for vertically integrated chan-
nels.

The blue line shows the fantastic In-
crease that is charged to the competi-
tors of cable.

And here is a typical package, 61
percent higher for the competitor.
And when you factor in the capital
cost, with the consumers making the
investment in satellite dish operation,
in the satellite dish distribution
system, their costs which they pay are
368 percent higher than the prices
paid by the cable customer.

Mr. President, the real question here
is not what is happening. We know
what is happening, they are taking ad-
vantage of their monopoly power to
charge as much money as they possi-
ble can That is no mystery. The pat-
tern is crystal clear. They charge one
rate to cable and then a rate -many
times that to anybody who uses one of
the competitors to cables.

The supporters of the substitute
stated earlier this week that this
wholesale price gouging has nothing
to do with consumer prices, that con-
sumers do not care about these prac-
tices. Believe me, Mr. President, they
know. They knew when the scram-
bling started. They knew when the
rates were set at a level many times
higher than what the cable customers
have to pay. All they have to do is look
at their bills And anybody who suf-
fers the illusion that these folks do
not know what is happening to them
better take another look. They know
exactly what is happening to them.

And they know exactly what is being
debated on the floor of this Senate
Chamber right here today. And they
are going to know who stood up for
them and who stood up for the cable
monopoly against them It is Just that
simple, Mr. President.

I suppose the cable companies might
say, "Well, those folks choose to live
in the country * · * let them pay it."

Well, they are paying for it all
right-through the nose they are
paying for It. and they are fed up with
it.

It is no secret why this pattern
exists. For many years the cable oper-
ator feared competition from satellite
dishes and forced the programming
service to deny access to dish owners.
That was an easy sell, frankly, since
many of these programmers were
owned by cable operators and still are.

Now, the more insidious discrimina-
tion against dish owners is in pricing,
as we see in these dramatic price com-
parisons.

Mr. President, before I lose my voice
completely. I point out that, while this
rate picture reflects the information
we were able to obtain about the cable
and satellite dish marketplace, the
same thing holds for wilreless cable.
And the same grim marketplace faces
the new DBS services If we do not
reject the Packwood-Wirth substitute
and adopt the committee bill.

There is yet another dark cloud
hanging over the future of competi-
tion in this Industry. I mentioned
DBS. Most of us are familiar with the
traditional backyard dishes.

The new dishes are about this large.
They are very small and very efficient.

But without legislation. this new
technology will be smothered in the
crib. It will be completely killed off.
Because, in order to survive, the small
dishes have to have fair and competi-
tive access to programing and the
cable industry wants to shut It down.
They have organized themselves under
the leadership of the powerful TCI to
develop this PrimeStar Co.. which is
going to be their entity of DBS, and
they are going to use that according to
their plans to try to shut down compe-
tition also.

New DBS satellites will employ a
small-as small as an 18-nch dish,
makling this technological break-
through available to many millions of
families who for whatever reason-
zoning restrictions, cost, terrain-
cannot purchase a large dish or sub-
scribe to wireless cable.

But without this legislation, not only
can DBS services expect discriminato-
ry progrm access and pricing by
cable-owned programs, they face a
new kind of cartel by cable and their
programming subsidiaries.

Mr. President, I would like to place
in the REcorD a January 13, 1992, arti-
cle from MultiChannel News, a trade
publication. Entitled "Attorneys Gen-
eral Threaten PrimeStar Suit," this
article chronicles a 29-State investiga-
tion of a cable MSO-controlled direct-

broadcast satellite service called
PrimeStar.

What has been alleged is that
PrimeStar "may have violated anti-
trust laws by denying access to cable-
owned programming to potential com-
petitors, or providing access but only
on prohibitive terms. The NAAG is
concerned about this behavior because
of its effects on other potential DBS
entrants, as well as wireless cable and
other cable competitors."

And who owns PrimeStar? No sur-
prise: The 10 largest cable companies.
led by the biggest and most powerful.
TCI.

So the problem goes even deeper
than the arbitrary pricing of cable
programming for cable and satellite
dish owners. It goes to the heart of
the Issue-cable's determination to go
to any end to thwart competition.

I repeat, Mr. President: The pro-
gram access provisions of this bill have
everything to do with price and serv--
Ice.

The program access provisions of S.
12 are considered essential to sound
policy governing this industry by the
broadest possible spectrum of inter-
ests: the National Rural Electric Asso-
ciation, the Consumer Federation of
America, the Wireless Cable Associa-
tion. the Consumer Satellite Coalition,
the National Farmers Union, the Na-
tional Rural Telecommunications Co-
operative, and many others.

Indeed, the Satellite Broadcasting
and Communications Association.
which includes not only satellite dish
dealers and distributors but program-
mers such as HBO and Showttimne.
strongly supports the program access
provisions of S. 12.

I quote from a letter from Mr.
Charles Hewitt, president of SBCA.
who states: The precept of program
access "is very basic: Let competing
technologies get to the 'starting line
with as few impediments as possible.
After that, television viewing house-
holds can decide which means of video
distribution will best serve their needs.
and the marketplace will take care of
the rest."

It could not be better said: Let com-
petition exist and consumers will
choose. That is the American way, the
way embodied in this legislation.

The consumer abuses and anticom-
petitive behavior so prevalent within
this industry will not go away. S. 12
addresses the problems in a direct.
firm manner. The Packwood-Wirth
substitute simply makes the problem
worse, simply gives the cable industry
an even heavier cld6'to beat the com-
petition into the ground.

I strongly urge our colleagues to
reject the substitute.

I ask unanimous consent that the es-
timated number of satellite systems in
every State be printed in the RECORD
at this point, and that additional ma-
terials to which I have referred also be
printed in the RacoRD.
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There being no objection. the mate-

rial was ordered to be printed in the
REco RD, as follows:

ESTmrlATD NuMBER or SATtLLITT SYSTEMS.
JAUA~RY 1. 1991

Alabam- -........................... . ....00
AlasK- .......................................................... 0A4laskacP ·· ··- ·-··.. ·.. ·.········ 5.000
Arizona ......................... 7.............................. 000
Ar r s .................... 5................................ 2.500
C ah:fornia ................................................ 000Cal:!ofnia.······ ··········-········ 325.000
Colo rado .................................................... 250
Connect:cut . ..............................................11.000
Delaw are ...................................................... 6.500
District of Columbia ................................ 1,600
Florida ..................................................... 162.500
G eorg a ...................................................... 82.250
Hawaii .......................................................... 1.100
Idaho .......................................................... 27.200
Illno ........................................................ 88.400
Ind:an .......................................................82.900
IowaL . ................... 5 1........................................ 51.800
K an s ......... .............................................. 47.600
KentuckY ............................... 250
Lou sian .................... ......... ..................... 61.000
Maine ............................ ..... 17.800
Maryland . ............................ 31.400
dMa.sachusett ................. ....... 13.000
M lchigan . .... ............................120.000
Minnesota . ............................47.000
Mississippi ................. ........... 49.900
Missouri ................................ 84.500
Montana ...................... .......... 38.850
Nebraska . ........... 40.800
Nevada .................................. 29.800
New Jersey ......................... .......... 20.000
New Hampshire .. ............ 15.500
New Mexico . ......................... 21.700
New York . ........................... 119.500
North Dakot ................................. ..... 14.900
North Caroln ................................. 139.500
Ohio . ..................... 110.000
Oklahoma................................ ...... 58.700
Oregon ...................................................... 68.000
Pernsylvanli. ........... .... 90.700
Rhode Islnd ...................... ........... 3.600
South Carolin ................................. 54.400
South Dakot. ................................ 168.500
Tennessee ..................... ........... 113.600
Texas ........... 265.......................800
U.S. Territories ..........................10.400
Utah ......................... ........... 20.400
Vermont ........... .......... 19.500
Virginia. ............... 7..................................5.000
Washingon ................. .......................... 886,00
West Virginia ........... . ........... 42.000
Wisconsin ........................................ 58,300
Wyoming ..................... .... . 14.500

Source: Satellite Broadcasting and Com-
muricatlons Association.

(From Multichannel News. Janr 13. 19921
Arrrs. GO. TH'I'rAT PdRaMTAX SmU

(By Rachel W. Thompson)
A nearly two-year-old mntitrust Investia-

tton of PrlmeStar Partners. the cable MSO-
controlled direct-broadcast satellite service.
has reached an extremely sensitive stage
and could erupt into a lawsuit at any time

Two high-level Individuals working on op-
posite sides of one probe, by the National
Association of Attorneys General said seri-
ous settlement talks among NAAO officials
and PrtmeStar backers began in early De-
cember.

Those talks could collale at any time.
they said and legal action would almost cer-
talnly result. The NAAO au an organization
has no prosecutorial authority; rather. a
lawsuit would be brought by a group of
states.

The companites directly Involved in the
probe include nine top cable MSO and a
General Electric Co. satell-te subsidiary GE
Americom. The cable TV tak force conduct-
Ing the investigoaton consists of attorneys
general from Californlia Massachusetts,
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Texas. New York. Ohio. Maryland and
Pennsylvania.

The NAAO tastk force has concluded that
the 10 companies may have violated anti-
trust laws by denying access to cable-ow-ned
programming to potential competitors. or
providing access but only on prohibitive
terms. sources said. The NAAG is concerned
about this behavior because of its effects on
other potential DBS entrants. as well as
wtre!ess cable and other cable competitors.

While a draft complaint has reportedly
been drawn up. no details of its contents
could be learned, nor is it clear what correc-
tive steps NAAG members are seeking.

Several attorneys. and PrimeStar officials.
declined comment on the situation.

"Every week that goes by makes it less
likely there will be a lawsuit." commented
one individual involved In the talks, who
emphasized that It was Impossible to predict
an outcome.

"It really is an enormously sensitive situa-
tion." said another.

While the NAAG inquiry has focused cn
companies involved in PrimeStar. Its scope
is not limited to that entity's activities.
sources said.

According to high-level sources. the Na-
tional Cable Television Association was In-
formed as recently as two months ago that
It too was a target of the probe. The NCTA
could be pulled in by virtue of having under-
taken certain actions at the behest of Its
members.

It could not be determined whether the
NCTA. which had no comment. was particl-
pating directly In the settlement talks.

The Department of Justice. which has
been conducting a parallel inquiry, is moni-
toring the negotiations, but has not deter-
mined a course of action. sources said. How-
ever. they indicated that they believed the
DOJ was les inclined to pursue action and
would probably have dropped Its inquiry if
not for the state' actions.

A total of 29 states were represented. In-
cluding the seven conducting the probe. at a
one-day briefLng by the cable task force in
Chicago last Thursday that was designed to
brief states that might want to join a law-
suit.

Another round of settlement talks is ex-
pected to take place mid-weelt n New York.

The NAAO and DOJ commenced parallel
inquiries of PrimeStar in April 1990 after
four U. senators sounded alarms about the
venture's posible antitrust implications.
Among the senators' concerns was the cable
industry's extensive control over program-
ming and the potential for PrimeStar MSOe
to use unfair prtcing galgnst DBS competi-
tors and others.

At the time. the Ku-band satellite senvice
had positioned Itself primarily as a delivery
system for those homes that could not be
reached economically by traditional cable
systems and for whom larger C-band satel-
lite dishes were not an option. Also, a con-
sortium of Cablevision Systems Corp.. NBC.
News Corp. and Hughes Communicatlons
had formed the 8ky Cable high-power DBS
service.

PrtmeStar Partners is controlled by Time
Warner Inc.'s American Television & Com-
municatons Corp. and Warner Cable Com-
municatons Inc., Cox Cable Communici-
tions Comcut Corp. Telecommunications
Inc.. Viacom Cable Inc.. Continental Cable-
vision. NewChannel Corp.. and GE Ameri-
com.

Seprately. Viacom International CEO
Prank Btondi disclosed during a Paine
Webber meetinU in December that Viacom
has wrltten off its investment in PrimeStar
and intends to leave the partnership.

"We are still currently a partner in
PrimeSta r. but we are working out our
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exit." a Viacom spokeswoman coI!.--
last week."

Mr. GORE. Mr. President. one
the items I am including is an art,
from Multichannel News which reft
to a lawsuit by State attorneys ger.e
threatened against this Prime Star C
that is planned to be used by the cat
industry to shut down direct broadcs
satellites.

Let me just conclude briefly. h:
President. by saying let us let compe
tion exist and let us allow the consut
ers to choose. That is the Americ:
way. That is the way embodied in th
legislation. The consumer abuses a:
anticompetitive behavior so prevale:
in this Industry will not go a-.:
unless S. 12 passes. I strongly urge o'
colleagues to reject this anticompe,
tive substitute. stand up for compe'
tion and the consumers by voting 'r
on the substitute and voting yes" c
S. 12.

The PRESIDING OFFICER ':M
AXAKA). The Senator from M:Issacn.
setts.

Mr. KERRY. Mr. President. I y:t;
myself a minute and a half. We ha:
heard constant references to the Bu.,
administration report. the Justice Dt
partrnent report. I want to read fro:
the Justice Department report bt
cause nobody else has. It is not a Ju.
tice Department report: "The vieA
expressed herein are not purported t
represent those of the U.S. Depa.--
ment of Justice."

Moreover. in a very critical footnc:
on page 28:

* '' although the best est:m.a:. of t..
market power effect is that it expial-n
about half of the total price increase. :he 9
percent conlidence Interval indicates tb
effect may be anywhere from close to zer
to almost 100 percent.

That is one hell of a range-fror
close to zero to 100 percent. And th,
individual is not speaking for the Jus
tice Department.

Mr. President, I ask unanimous cc:r
sent this be printed In the RzCORD.

There being no objection. the mate
rial was ordered to be printed in th,
RzcoRD, as follows:

MAtmr Powa ArND PalIs INcrts s rc;
BASIc CAsu SERvicz SIxcx D cmtAr:o o.
AUGUST 6. 1991

(By Robert Rubtnovitz)
ABSTRACT

Since the deregulation of rates fcr bas;,
cable television service. Increases in price:
have outpaced the rate of inflatlon. Thu
paper examines whether or not marke,
power by cable systems explains the pnct
increases since deregulaltion. A "quasi
supply" function for cable systems before
and after deregulation Is estimated and t~-,

I EMorMrL Antitrust Division. U.S. Dert.m-en:
of JwustI. The vki expressed herein are not p;-u
ported to repreent those of the US. Departnment
ao JuSt. The author wsLheX to th.rnk Jonatnar
Baler for manry helpful dlsiunion mand comments
and Margaret Ouern-Caver. Tim Brenn,'n ar.c
Gregory Werdes for cnmments on a eartler cdr.:
Holly Burson and Michael Duffy provldeo exc.
lent rse.arh sistane in the prepamrtion of 'Tr
pnper. AUl remning errors are the ronsonslrj:..t .:
the author.
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provides an estimate of a Parameter that in-
dexes the degree to which market power
changed after deregulation. By making a-
sumptions about the level of market power
before deregulation. this estimate can be
used to determine the extent to which the
pnce increases since deregulation are. on av-
erage. due to the exercise of market power.
Using this technique. at least 45-50% of the
price ncresse since dere-:lation is due to
market power This result is robust to dif-
ferent assump:ions about the form of the
quasi-supply function. but the percentage
can be higher depending on the degree of
market power exercised by caole systems
before deregulation and on the size of the
demand elasticity for basic cable senice.

A remainir.g queston about these results,
which is alluded to above. is the effect of re-
stricting the sample to only those systerrs
that did not have an expanded basic tier.
The decision by the cable system to use an
expanded basic tier would seem to be driven
primarily by the preference of consumers in
the fr.nchise area for basic and expanded
basic programming. At the same time, how-
ever, it could be that the market power
cable systems have In expanded basic pro-
gramiing_ could also play a role In this deci-
sion. Thus. it is not clear if leaving systems
out of the sample that have expanded basic
tiers is Imparting a downward or upward
bias to the results.

Thus, although the best estimate of the
market power effect is that it explains
about half of the total price Increase, the
95% confidence interval indicates the effect
may be anywhere from close to zero to
almost 100%.

Mr. GORE. Will the Senator yield?
Mr. KERRY. I do not have enough

time to yield. I will yield on their time.
But let me address one other point.
This is supposed to be a consumer bill.
What the Senator from Tennessee
talked about are wholesale prices. The
fact remains that cable consumers pay
more than satellite dish consumers for
basic programming. A typical satellite
dish price is $18.83. The average cable
price for a comparable package Is
$18.84.

What the Senator from Tennessee
wants us to do is make sure the cable
companies give a bigger margin of
profit to the wholesalers. There is no
guarantee, however, that the con-
sumer is going to see of It,

The PRESIDLNG OFFICER The
time of the Senator has expired.

Mr. GORE. Will the chairman yield
for 30 seconds?

Mr. INOUYE. I am pleased to yield.
Mr. GOREL Mr. President, Just to

make the point again, my colleague
from Massachusetts may have m.iun-
derstood. f I can refer to this chart
again, these are retail prlee. These
are not wholesale prices. These are
retail prices.

It Is not a big mystery. I am sur-
prised there is any debate about that.
These are retail prices, 81 percent
higher. In conclusion here. the Justice
Department indicated, a. I heard the
footnote, that anticompetltive market
power may be responsible for 100 per-
cent of the.extra charges to these cs-
tomers But their best estimate is It is
only 50 percent directly due to monop-
oly power. I thought It was a very In-
teresting footnote.
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Mr. KERRY. Will the Senator yield?
Mr. GORE. I think my time is up.
Mr. KERRY. Do we have any more

time? I will let the point go.
The PRESIDING OFFICER. The

Senator from Colorado.
Mr. WIRTH. Mr. President. I yield

myself 3 minutes.
I was struck by the earlier comment

that the distinguished Senatcr's voice
was strained. I recognize that. I also
recognize the fact that his logic is
strained.

Let me go through some of the
points that are being made. First of
all, we were told of the CNBC exam-
ple-that CNBC had been "held up"
somehow by the cable operators.

The president of NBC, according to
the Wall Street Journal. "scoffed" at
that. The president of NBC, who pre-
sumably was held up, scoffed at that
allegation.

We were told one of the cable oPera-
to's dropped "The Learning Chanrel"
so the value of the channel would de-
clire. But the chairman of that com-
pany said that was untrue and a reck-
less accusation.

Allegations were made that the
cable operators pressured Christian
Broadcasting Network to scramble the
signaL But CBN, Christian Broadcast-
ing Network, wrote those who are al-
leging this, saying that this was simply
not true.

The rate Issue was cited. We Just
heard a great deal of data about rates
going up for satellite dish consumers.
Wrong. Again, Mr. President, I have
two examples of that. First, and
maybe most important, the Commerce
Committee's own committee report
found that was not the case. Second, I
have to point out a satellite orbit mar-
keting document in which they are ad-
vertising for only $18.90 a month the
following, CNN, Headline News.
ESPN, TBCS. USA, Discovery Chan-
nel, TNT; Family Channel and a pre-
mium channel such as Showtime,
EBO or the Disney Channel-all for
$16.90 a month. This is lower than the
average rate for basic cable.

It is simply Inaccurate to say that
dish consumers pay more for cable
programming. The cable operator has
to include a variety of regulating costs
running all the way from public access
to EEO requirements.

The Department of Justice study
was cited. The Department of Justice
itself, as the distinguished Senator
from Massachusetts pointed out, had a
range of error of 100 percent. That is
pretty significant to have plus or
minus 100 percent. I would not cite
that. The arguments for access are
filled with Inaccuracies and strained
logic.

Let me respond by pointing out what
a friend of mine Just told me. He said
"I do not understand this whole
debate." He said. "I subscribe to cable.
I pay $31 a month. For that. ESPN. by
Itself, is worth it. And, on top of that,
my kids get sl of this other program-
ming, Disney. Discovery, and so on"

He then went on to say that cabl- is
wonderful value for our householc
and I thank the cable industry for pro
viding the service.

Let me again point out ;ha- :..
debate is and is not about. it is n:-'

about regulation cf basic cable r-fies
There hate been some abuses of ba.;:
cable rates. The FCC ought to r-c-
late basic rates.

Customer service. We know tr. r
have been problems Ln ser.i!ce as cab'
has grown so dramaticaiiy. Let tr.
FCC set customer senrvice standard<
That is in the substitute and in S. I:
as well.

Signal quality. We realize that :her,
are, In some places. problems 'tit-
this, as the systems have expandec
very. very rapidly to reach tne publ:
demand. We call for that as 'ell.

This is what the debate ought to t
about and this is what the s::bst!tu:-
does. We should not gct into the ::cu
cal idea of this acces-s provsi.rn. Le
me tell you why the access pro;::.-
in S. 12 are fundaenteally rtlard.
think the Senator from Aiaiskal 'la.
right. The provisions ra:se basic cc.n
stitutlonal issues. What effe-ti'!: ;'
says Is somebody who creates -sm,

thing, the Federal Go':errmnent ca:
then come in and tell that indiv.idu-
who they should sell it to and at wha
price they should sell it. Do we do !-"
In any other commodity? Of cour-: a
do not.

If you Trite a book, does 'he F
Government come in and tell you . h
is going to market that bock and '.c:

much you are going to sell the boo!
for? If you write a column for a news
paper, does the Federal Governrm-.n
come in and tell you which newspape
you are going to sell It to arnd ho;
much you are going to sell it for?

If you develop programming. for ey
ample the "Coaby Show",. does tt.
Federal Government come in and te!
you who you are going to sell it to an
at what price you are going to sell it
Of course not. This Is a fundamen:a
and very radical change in copyr.gh
law.

That might be an abstract argumen
for those who may be watching th:
debate, that this radical concept :
being discussed. But It Is also a funda
mentally anticonsumer argument.

One of the reasons that the numbe
of cable subscribers in the country ha
almost doubled in the last 6-7 years:
that a vast investment has been mad.
in programming by the cable Industr:
and by those who want to program fe
the cable industry. Billions of dollar
have been invested in new program
ming and offerings That is why cabl,
has succeedded and that is why thes'
other industries resent cable so much
Because they have succeeded.

If we say we are going to regulate a:
of cable's offerings. and then tell prc
grammers you must sell to all comer
at a regulated price, what incenti:-e
there going to be to the 21 new prc
gramining efforts that are out ther
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right now attempting to get up and off
thwe telnl them. we are going to limit

ability to sell your product after
ou all this risk, what programmer in
is right mind is going to put the In-

vestment up to create a new program?
No one is going to do that. You are
going to put an end to the new offer-
ings and the potential of cable televi-
sion and telecommunications to the
country.

In addition to that. Mr. President.
this assumes that the cable operator
controls all of his programming costs.
He does not. What does the cable op-
erator have to do with what goes on
w ith ESPN. for example? The cable
operator cannot control the price of
ESPN because he does not have con-
trol over the cost. ESPN is owned by
one of the networks. and ESPN's rates
are driven by baseball salaries, they
are driven by football salaries, they
are driven by negotiations with the
National Football League and major
league baseball and the NBA.

Does the cable operator have a
chance of somehow saying to the
NBA: Limit your salaries to Larry
Bird. Of course they cannot do that. It
is a preposterous notion to suggest
that the cable operators have control
over something like ESPN, and yet S.
12 tells us we will go in and regulate
the price of ESPN.

Does S. 12 propose going in and reg-
ulating salaries to baseball players? I
don't think we want to get into regu-
lating everything in our American so-
ciety's economy.

Mr. President. the logic behind S. 12
is wrong. Mr. President. flat wrong. S.
12 will dramatically inhibit the cable
industry and, most Importantly, dra-
matically inhibit the potential the
cable television industry has started
with CNN. children's programming.
and a whole variety of other offerings.
S. 12 is the wrong thing to do.

Stick with the substitute. which ad-
dresses basic issues of rate regulation.
customer service, and signal quality.
Do not get into this enormously radi-
cal and fundamentally wrong con-
struction that constitutes the rest of
S.12.

I yield the floor. Mr. President.
The PRESIDING OFFICER. Who

seeks time? The Senator from Hawaii
Is recognized.

Mr. INOUYE. Mr. President. may I
inquire as to the time situation?

The PRESIDING OFFICER. The
Senator from Hawaii has 11 minutes.

Mr. INOUYE. And the opposition?
The PRESIDING OFFICER. The

Senator from Colorado has 4 minutes
40 seconds, and the Senator from
Alaska has 6 minutes.

Mr. HOLLINGS. Mr. President, we
are here this morning to consider the
Packwood substitute to S. 12, the
Cable Television Consumer Protection
Act of 1991. There is no question that
this substitute amendment Is a sham;
it contains no protections for the con-
sumer. and it does nothing to promote
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competition. The question is, why
would anyone vote for this amend-
ment?

The cable industry does not support
this substitute. The cable industry
only want to gut the bill. Jim Mooney,
head of the National Cable Television
Association. said in a memo to his
board that he will not support any
cable bill even if this substitute is
adopted. This is not a compromise:
this is a killer amendment.

The administration does not support
this substitute. The administration's
policy statement makes clear that.
even if the substitute is adopted. the
administration still wants several
changes made before It could accept it.

Consumers do not support this sub-
stitute. The proposed consumer safe-
guards in this substitute amendment
are no protection at all.

First. the substitute would regulate
only the basic tier of cable service,
which would include only the broad-
cast signals. public access channels
and C-SPAN. As we all know. this
gives cable operators every incentive
to retier. and they are already doing
Just that. A recent Wall Street Journal
article found that, when a cable com-
pany retlers. about 10 percent of con-
sumers subscribe only to the basic tier.
Thus, the substitute would regulate
the services that few people want.

Second. the substitute would do
nothing to promote competition. The
substitute has four provisions that are
said to promote competition. but two
of those are already in S. 12. the ex-
pansion of the rural telephone exemp-
tion and the multiple franchise provi-
sions. The remaining two provisions,
the elimination of the multiple owner-
ship rules and a report to Congress.
will do nothing to promote competi-
tion in the multichannel video market.

In fact, the repeal of the FCC's mul-
tiple ownership rules would simply
allow greater and greater media con-
centration. The substitute would elimi-
nate the restrictions which prevent
anyone from owning more than 12 TV.
12 FM and 12 AM radio stations.
Eliminating these restrictions could
allow a few large corporations to rule
the airwaves and control all the infor-
mation broadcast into our homes.

We don't need another report to
Congress. How many reports Is Con-
gress supposed to receive before it
takes action? We already have reports
from the FCC. from GAO. from the
Department of Justice, and the record
of 13 days of hearings in the Com-
merce Committee. What more infor-
mation do we need?

Finally, the substitute includes noth-
ing on access to programming. nothing
to protect against discrimination.
nothing to protect satellite dish
owners against abuses they have suf-
fered at the hands of cable monopo-
lies.

In short. there is no reason to sup-
port this substitute: it does not protect
consumers. it does not promote compe-

tition, and it is not supported by the
cable industry or the White House.

S. 12 is a bipartisan bill that passed
the Commerce Committee overwhelm-
ingly, 16 to 3. It has been shaped after
4 years of work. including 13 hearings
on cable issues, where the committee
listened to 113 witnesses and almost 50
hours of testimony. S. 12 is a clear re-
sponse to the concerns of the people
of this country.

I urge my colleagues to vote against
the substitute.

Mr. METZENBAUM. Mr. President.
I rise in strong opposition to the
amendment.

This amendment will not protect
consumers, since it permanently-
shields from regulation all the pro-
gram channels which give cable ids
monopoly power.

The fatal defect of this amendmer.t
is that it shields from regulation the
very program channels which impel
people to buy cable in the first place.
If this amendment becomes law. the
source of cable's monopoly power %-ll
remain completely free from regula
tory oversight. Let me explain:

Until recently. cable operators of-
fered their customers a broad array of
programming on basic cable. Program
channels like ESPN. CNN. MTV. TNT.
and USA were staples of basic cable.
People would subscribe to basic be-
cause they could not get these chan-
nels through conventional over-the-air
TV reception.

Do not take my word for it. Mr.
President. Listen to what the National
Cable Television Association said in a
brief filed with the FCC:

When a viewer subscribes to cable. he s
generally not paying for access to the local
broadcast stations. because he can get those
free without cable. He's paying for the dis-
tant signals and nonbroadcast programming
that are not aviulable over-the-air.

The cable industry attracted new
subscribers by offering a broad array
of program channels on the lowest-
price tier of service. When cabie prices
began to shoot up. consumers did not
drop the service for one simple reason:
There were no other substitutes for
the 30-40 channels offered on basic
cable by most operators. Consumers
paid, according to some estimates. bil-
lions of dollars in overcharges because
basic cable offered them a product
which they could not get anywhere
else. It was a classic case of a monopo-
ly provider luring customers with an
attractive package, and then quickly
Jacking up the price in order to earn
monopoly profits.

Once Congress and the FCC began
to get pressure to do something
about basic cable price-gouging. the in-
dustry took a new tack. In anticipation
of reregulation. it began to move popu-
lar program channels off the lowest-
price basic tier, in order to shield them
from regulation. Last week's article in
the Wall Street Journal summarizes
the situation:
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Keenly aware of rereulation threaws and

new Federal rules that let more cities cap
basic cable rates, cable systems have simply
redefined vhat basic supposedly means.
They have carved out a layer of pocular
channels to firm a new tier that costs extra,
and thus they effectively do'ge the rules
aimed at curbing price increaes for basic
cable.

The Wall Street Journal article goes
on to note that last March. Time-War-
ner's Brooklyn System moved basic
cable program channels such as MTV
and CNN onto a higher tier of service;
9 months later the system hiked the
charge for this tier by 34 percent.

Mr. President, under S. 12. that rate
hike could be reviewed by the FCC to
make sure that It was reasonable.
Under this amendment, that rate hike
would be completely exempt from any
review.

In other words, the amendment
before us encourages and rewards the
cable Industry for a business practice
that is designed to evade Government
oversight and force consumers to con-
tlnue to pay monopoly prices.

The bottom line is this: S. 12 ensures
that the cable Industry can be held ac-
countable whenever they charge ex-
cessive and outrageous prices for the
channels which consumers identify as
the core of cable service. But the
amendment before us would perpet-
uate cables's monopoly power by com-
pletely shielding those channels from
regulation. On that basis alone, this
amendment must be rejected.

But there is another--equally Impor-
tant-reason to defeat this amend-
ment. The amendment fails to address
the competitive problems caused by
vertical Integration in the cable Indus-
try.

Mr. President, nearly every con-
sumer in this country know that
cable faces no competitlon. Since de-
regulation, the big cable companies
used their monopoly profits to buy up
many of the program channels carried
on cable systems This vertical ntegra-
tion has harmed the viability of
cable's potential competItors and
strengthened cable's monopoly power.
Alternative multichannel technologes
like wireless cable and the satellite
dish Industry are poised to compete
with cable. But they cannot be effec-
tive competitors unless they can deliv-
er popular program channels to their
customers. Unfortunately, the cable
industry ha refused to make their
program channels available to poten-
tial competitors on fair terms and at
nondiscriminatory prices.

I have already cited a number of in-
stances in which cable haa leveraged
Its control over programming to blunt
competiton from alternatve technol-
ogies. Senators Goou and Da&roml
also have spoken to this issue. But let
me give you one more examule.

Just last week. an executive in the
direct broadcast satellite business-
which many believe could provide
cable with real competition--told the
Washington Post that "program sup-
pliers I * I owned by cable companies

want to charge his company a much
as 10 times more for progrmmlng
than a cable operator now pays.' The
Post reported that this DBS executive
believes that these discriminatory
prices are "a deliberate attempt to
raise his overhead so high that his
service won't be price-competitive with
cable."

The program access provisions of S.
12 set a technology-neutral policy that
will help consumers and promote com-
petition. Consumers are interested in
getting cable programming. Mr. Presi-
dent. They are less Interested in the
technology which is used to deliver
that programming to their home.
They want good, reliable reception of
multichannel programming at a fair
pnce.

The best thing Congress can do for
consumers is to ensure that all multi-
channel technologies have fair access
to cable program channels, so that
they can compete with one another on
the basis of price and service. But the
cable monopolies don't want to com-
pete on that basis, and that is why the
program access provisions of S. 12 are
stripped from this substitute.

There are other problems with the
substitute, but Its key flaws are the
failure to adequately protect consum-
ers or promote competition.

Mr. President, we have a chance to
rectify a horrible mistake made in the
1984 Cable Act which hurt consumers.
But if we pas this substitute, we will
compound that mistake. The right
vote for consumers is to reject this
amendment.

Mr. RUDMAN. Mr. President, I rise
to express my opposition to S. 12 in its
current form. While I can understand
the frustrations felt by many people
about rising cable rates and erratic
service, I believe S. 12 goes far beyond
what is needed to deal with these
issues. In addition. a number of provi-
sions are completely unrelated to
problems that exist in the cable indus-
try.

It Is especially Ironic that legislation
originally intended to address rising
cable rates will itself result in higher
charges due to the retransmssion con-
sent provision. This provision will
allow broadcasters to set conditions-
including the payment of fees--on the
transmission of their over-the-air tele-
vision signals on cable systems. It
could result in as much as a 20-percent
increase in the price consumers Pay
for cable service-and this increase
will not result in any additional ehan-
nel capacity or service Improvements.

In addition. retransmisson consent
raises serious questions about the via-
billty of the compulsory licese provi-
sions of current law. Copyright owners
of cable progamming will be subject
to the terms of negotiations between
television broadcasters and the owners
of cable systems, thereby thratening
the compulsory aspect of compulsory
license.

I should note that I have been, and
continue to be. a supporter of must-

carry. which would esentially requLre
cable operators to carry all local televl-
sion stations on their systems. It is im-
portant that communities have access
to local Information and news cover-
age. and that the Congress continue
an emphasis on localism in the broad-
c?.'t Industry.

If the pending legislation only in-
cluded the regulation of basic cabie
service. reimposition of must-carry.
and minimum service stanaards I
would probably be a supporter. Howev-
er, the retransmission consent provi-
sion alone will be a full emplcymnent
act for lawyers, and the detailed rate
regulation provisions wi.ll lead to a
heavy-handed Federal presence.

I am cosponsoring the bipai.sar
substitute as the most viable alterna
tive to 8. 12, although It is not a per
fect solution either. Frankly. it in
cludes a provision on retransnmiss.or
consent which I oppose.

Excesses have occurred In the cabit
industry, and I am willing to suppor
legislation that attempts to curb then
in a responsible manner. The pendinm
legislation simply goes too far. and wav
lead to burdensome regulaticrn ar.d in
creased costs for consumers.

Mr. President, again I express nm
opposition to S. 12 and I yield ti
floor.

Mr. STEVENS. Mr. President, I yite
myself 3 minutes of my remainir
time.

I wish to clarify some points wit
regard to the repeal of the 12-12-1
rule contained in the Packwood subst
tute. The National Association
Broadcasters and broadcasters natloi
wide strongly support that repeal. D
versity of programming is a local issu
Our alternative does not repeal tt
FCC's local ownership rules. whic
currently prevent anyone from m
nopoIng all the electronic media in
given market. I agree that encouragit
minority ownership is a great idea V
all support that, I believe. But, v
should not do that by continuing t1
12-12-12 rule. We must unshack
broadcasters nationwide if they are
compete with cable and other vid
programming distributors.

Again, as far as I am concerned.
12 is the same as saturation bombi
of a major city. There is no necessi
for it. What we need is a surgve
strike to protect those people w
need access through cable to over-tl
air broadcastin services, public, ec
catlonal and governmental servic
and C-SPAN I and II at the low,
possible reasonable rate.

8. lrs rate regulation provisions x
constitutbaaily deficient. I believe
12 is therefore unconstitutional.
should and would be vetoed, I belie
The substitute to S. 12, the Packw(
substitute, will be signed. I have be
assured of that. It would be signed.

S. 12 will erode cable's ability to p
vide better programming and bet
services This industry has tumbl
technology--one technology rep la
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so rplidy that It literally tumbles over
te next. It needs a cash-now to keep

We have worldwide leadership
in this area and we are going to stifle
cur leadershiP by providing across-the-
board naticnw".-e regulation at a t4me
.hen we should a.-ure continuation of
a reasonab!e cash-flow for further 'n-
vestment In this job-producing Lr.dus-
try. I want to emphasize that. This In-
dstry produces more new jobs thar.
any-one you can thlink of.

Our basic service c-oncpt. wJch is
tied to must-carr; and retranrmission
consent, reinforces the broadcast In-
dustry and preser-es essential con-
sumer access to cable service.

I reserve the remainder of my time.
bMr. KERRY. Will the Senator just

yield 30 seconds?
Mr. STEVENS. Yes; 30 seconds.
Mr. KERRY. Mr. President, I point

out. following up on the comments of
the Senator about cash-flow and in-
vestment, that the fact is that since
deregulation In 1986--and this is an In-
dependent commurncations industry
report by Veronis, Suhler & Associ-
atea It shows from 19836 right through
1991, each year, the pretax operating
income margins for cable have de-
clined.

80o this Is not a situation where they
are raising money and It is going into
profits. It is not. It is going into the
massive investment to lay the infra-
structure which is creating the Jobs.
Each year, It has declined.

I ask unanimous consent that this
report be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
REcoRD, as follows:
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Mr. INOUYE. Mr. President, I am
pleased to yield 2 minutes to the Sena-
tor from Tennessee.

The PRESDING OFFICER. The
Senator from Tennessee is recognized
for 2 minutes.

Mr. GORE Mr. President, I said my
piece earlier, but I want to underscore
Just a couple of points just briefly
before the final vote.

These cable rates are going to con-
tinue to go up unless S. 12 passes I
Just Want to say to my colleagues on
both sides of the aisle. if you have had
the experience of going into a town tn
your home 8tate and having people
who have Just received their cable tel-
evision bills raise the question, "What
can be done about this" If you have
had that experience, think about this
vote, because if the substitute is adopt-
ed. you are going to have that experi-
ence from now on. And anybody who
votes for the substitute is going to
have to be able to somehow explain it,
because a vote for the substitute is a
vote to preserve the cable monopoly, a
vote in favor of continued, regular in-
creases Just like clockwork.

If you have ever had people come to
a townhall meeting and say, "Why
can't there be some competition for
cable." vote against the substitute and
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you will be able to tell them. "I voted
for the consumers."

If you have a multisystem cable
business In your hometown. if the in-
dustry is headquartered there, that is
a different situation. But if you have
satellite dish owners. if you have con-
sumers who are paying ever-increasing
rates. think about this vote. The vote
on this substitute Is the key consumer
vote of this Congress.

I just want to say. in conc'luion.
that it is going to be an extremely
high-profile vote. It is going to be one
that Is remembered for a long time. If
you are in favor of competition. if you
are in favor of doing something to
hold these monopoly rate inc;eases
down, then vote against the substitute
and then vote in favor of S. 12.

The PRESIDING OF7ICER. The
Senator's time has expired.

Mr. GORE. May I say in closing
something I did not say at the begin-
ning of the debate. and that is chat
the chairman of this subcommnaee.
Senator INouY, has done a far.tas.::
job for so many years on this with t:he
chairman of the full committee. S-,.a-
tor HOLuJIGcs and our distinu~ihed
ranking Republican member. Senator
DIrAroaT. who is the principal spon-
5or of this biiL It has been a oipanisn
effort lasting more than 3 years that Ls
culminating In a few minutes. I hone
Senators will support the consumers.

The PRESIDING OFFICER. The
Senator from Hawaii is recognized.

Mr. INOUYE. Mr. President. h5s
debate began 4 years ago. We have
had 13 hearings. 50 hours, 113 wit-
nesses. and for the last 5 days the
people of the United States have beexr
bombarded and saturated with hours
of rhetoric and words. I would like to.
if I may. most respectfully, condense
what we have said so far.

First, I think it should be noted that
the administration has indicated It w;l
not sign the substitute If adopted.

Second. the cable industry, in writ-
ing, has indicated that If this substi-
tute, which they supposedly support.
becomes the bill that Is passed by this
Congress, it will oppose its signing.

Third, I believe the facts are very
clear that if 8. 12 is not passed. the
consumers will once again suffer. The
substitute, Mr. President. obviously is
an instrument to destroy S. 12. It Is
not a legftimate instrument, supposed-
ly, to become the law of the land. So I
hope that all of us will look into this
very carefully. I hate to suggest that
the substitute is a sham. Unfortunate-
ly, the facts of this case would indicate
that the substitutej a sham.

Mr. STEVENS addressed the Chair.
The PREIDING OFPICER. The

Senator from Ala is recognized
Mr. STEVENS I yield myself the re-

mainder of my time.
Mr. President, in 1984, Senator

Goldwater and Senator PACKWOOD led
the effort to establish these new rules
that are going to be tampered with by
8. 12. 8enator PAcKWOOD, as the pnn-
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cipal sponsor of the substitute, and I
met with the Chairman of the Presi-
dent's Council of Economic Advisers.
Michael Boskin. We have jointly been
assured that this substitute of ours is
acceptable to the administration. It
would like to see some additional
changes made. without question. but it
did not author the memo that has
been referred to. This substitute is ac-
ceptable to the administration.

S. 12 is unacceptable. If we want a
bill. we have a good alternative before
us now in the Packwood substitute. It
is a bill that. in my Judgment and I
think in the judgment of those who
have worked with Senator PACKWOOn.
is constitutional. S. 12 is unconstitu-
tional.

There Is no precedent for this Con-
gress to establish a policy which says
that someone who produces an idea, a
program, must sell that idea to his
competitors. and, furthermore, the
Government will regulate the rate
that the competitors will pay for It.
Nor do we have any precedent for
saying that because there is some in-
equity in terms of a geographical abill-
ty to receive a signal. such as Senator
GoRz has been speaking about in
terms of the satellite dish receivers,
that that inequity leads to a Justifica-
tion under the Constitution for assum-
Ing regulatory authority over the in-
dustry nationwide.

Last. as I have tried to point out
today, if you examine the Commerce
Committee's own report, this is regula-
tion in a totally new area There is no
precedent for the type of regulatory
authority that the FCC would be
given. It has no basis in history.

Under S. 12 the FCC is Just told
somehow or other to lower the rates
for cable service and maintain control
over them in the future without
regard to cost. Ultimately, we will be
regulating the rate that people will re-
ceive as baseball players or football
players because the cable industry
would not be able to pay the fee re-
quired by sports teams in order to
carry these events on cable.

I have, as I said at the beginning of
this debate, great respect for those
with whom I have served on the Com-
merce Committee now for almost 20
years but I cannot believe they would
urge the Congres to pa an unconstl-
tutlonal act that is destined for failure
because the President of the United
States will veto it.

The PRE8IDING OFFICER The
Senator's time has expired.

Mr. FORD. Mr. President. will the
manger give me 30 seconds?

Mr. INOUYE. Mr. President, I will
be happy to yield 30 seconds.

The PRESIDING OFFICER. The
Senator from Kentucky.

Mr. FORD. Mr. President, I compli-
ment Senator Isouiz and Senator
DAmrorrH and others for the bill that
they have brought forth to the
Senate. It is a very simple question. I
think to hear. It is one that the sub-
stitute will allow rates to increase; the

bill introduced by Senator InouYz and
others will hold rates down. I think It
is a consumer question, and I am
pleased to support the package.

Mr. INOUYE. Mr. President. I am
pleased to yield 2 minutes to the chair-
man of the committee. Senator HOL-
LINGS.

The PRESIDING OFFICER. The
Senator from South Carolina.

Mr. HOLLINGS. Mr. President.
right to the point, the distinguished
Senator from Alaska knows better. We
regulate. We regulate rates in tele-
phones. communications. and do they
make money? Billions and billions are
being invested overseas. and that is
why this Congress. buy an overwhelm-
ing three-fourths majority. passed the
bail bill. as they call it. to allow them
to invest in tnis country. So he knows
differently. and he supported that.

We are trying to get back to a modi-
cum of regulation and bring about
access. When our distinguished col-
league from Colorado says the new
guy on the block is going to be con-
trolled. that is what we are trying to
do-get him to be a new guy on the
block because he is already being con-
trolled by Denver and TCI. and we
want the people's entity. namely, the
Federal Communications Commission.
to give us access here.

So we have a good bill. It has been
bipartisan. I, too, also congratulate
Senator Inouyt and Senator DAu-
roRTH. This is a last-ditch effort to gut
the bill. That is what they are trying
to do. And they have been successful
so far for about 4 years and 117 wit-
nesses and 14 public hearings. I hope
this will stop and the Senate will
speak.

The PRESIDING OFFICER. The
Senator from Hawaii.

Mr. INOUYE. Mr. President. what is
the time situation?

The PRESIDING OFFICER. The
Senator has 2 minutes and 30 seconds.
The Senator from Colorado has 4 min-
utes 40 seconds.

Mr. INOUYE. Mr. President, I am
pleased to yield the remainder of my
time to the distinguished Senator
from Missouri

The PRESIDING OFFICER. The
Senator from Missouri is recognized.

Mr. DANFORTH. Mr. President,
first I would like to respond to the
constitutional argument of the Sena-
tor from Alaska, a truly remarkable
constitutional proposition. The constl-
tutional proposition, as I understand
it, Is that when there is a vertically in-
tegrated business relationship, there is
a constitutional right to unreasonably
discriminate against potential com-
petitors. This is the constitutional
issue that is being asserted. If that
constitutional issue Is correct, I sug-
gest that much of our antitrust law
would thereby be unconstitutlonal

I concur with the statement made by
my chairman, Senator HOL.±nos; the
substitute would gut the bUL. The
effect of the substitute would provide
for ineffectual regulation touching

only a tiny fraction of what is pro:
ed and affecting only about 10 perc!
of those who subscribe to cable telt
sion. And with respect to competit:
if we want true competition in
cable industry, it seems to me we
not repeal the 12-12-12 rule.

If we want true competition we
allow for the FCC to pro ide sc:
ruling against horizontal integrat:
and we do provide that those %
were new entrants into the cable se
ice have at least the ability to prot,
themselves against unreasonable c
crimination by cable programmers.

Mr. President. this is indeed a
issue. It is not just a big issue becaL
big companies are paying big dollars
big lobbyists. It Is a big issue bpca'
throughout this country the Arerlc
people are outraged about the abut
of cable television. If you go to t
smaller communities especially. and
America. If you go to cities such
Hannibal or Cape Girardeau. or J.
ferson City. MO, and listen to t
people for 2 or 3 minutes you und-
stand the outrage. And the reason
that we now have an unregulated r-
nopoly in cable television. and :
principle of unregulated monopoly
contrary to the basic economic four.n
tion of this country.

The PRESIDING OFFICER. T
Senator from Colorado has 4 minus
30 seconds.

Mr. WIRTH. Thank you. Mr. Pre
dent. I thank my colleagues for th,
courtesy and patience during this lo
and extremely important debate.

First. Mr. President. I want to ag:
congratulate the broadcasters ;.,
have done a very effective Job lobt
ing this case on retransmission cc
sent must-carry, and again remind r
colleagues that those provisions a
the same in the substitute as they a
in S. 12. Those issues are exactly t!
same.

Mr. President. a year and a half ag
I circulated a proposal to address t
concerns of American consumers ?
garding the cable Industry. It was i:
perative that we move on some rate i
regulation and some service reregu:
tion. Reregulation of rates and se!
ices is now in the substitute in front
us.

I have long believed, as do most
my colleagues. that there have bet
some abuses in the area of rates.
pointed out by the distinguished Sen
tor from Missouri and others. The
have been some abuses on rates: son
maverick operators have spoiled t!
barrel for everybody else. Now we a
going to go back and regulate rat
further in both the substitute and t,
basic bill S. 12. Both the substitu
and the basic bill would also regula
customer service. Those are the tv
issues driving this legislation. Both tl
substitute and 8. 12 address rate reg
lation and service regulation.

That is not what this debate is
about. We all agree that has to
done. The difference between the su
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,,Me very fundamental tenets as to
w we in the Congress can under the

onsitution treat a single industry
ad more importantly. treat private
propertY.

S. 12 requires the owners of pro-
gramming to sell that programming to
their competitors at regulated prices.
That is something that we do not do
for any other property in this country.
We do not do it for any intellectual
propertY. This is truly a radical con-
cePt-

Not only is that theoretically itmpor-
tant. It is enormously important to the
creative powers in the country who
simply are not going to spend their
tir.e anJ effort working on new pro-
gramming and new offerings for the
American consumer, if in fact what
they can get back from that effort is
as dramatically regulated as it Is going
to be here.

It is a bad Idea theoretically and It Is
a bad idea practically. It certainly will
not heip us to reach the promise that
cable television has brought to us
through all of the wonderful offer-
ings-children's programming, CNN,
and so on-that have really become
staples of cable television.

In addition. there is in 5. 12 a set of
requirements related to concentration
in the cable television industry, requir-
ing the FCC to go in and regulate this,
even though the National Telecom-
murlcations Information Agency, even
though the Department of Justice,
even though the FCC have, in fact,
said that is not something that is nec-
essary at this time.

To repeat, the case for the substi-
tute is very simple. 1f you want to cast
a good consumer vote, vote for the
substitute, rate regulation, service reg-
ulation, and the same provisions as
exist for the broadcasters. That is a
very good consumer vote.

If you want to cast a reasonable vote
un how we are going to treat program-
mnng, how we are going to treat prt-
.ate property, vote for the substitute,
not for S. 12. Vote for a continuation
of our respect for private property, a
or.ntinuation of our fundamental un-

,;erstandlng of copyright law, and
:'eatmer.t of intellectual property in

this country.
Mr. President, the substitute is a

basic and fundamental consumer bill
reflecting the concerns I raised nearly
a year and a half ago. These issues are
real. They are met in the substitute.
The substitute deserves your support
and attention.

Mr. President, I yield the floor.
Mr. LEAHY. Mr. President, as I indi-

cated In my comments yesterday, I am
a strong supporter of S. 12. I think it
moves us in the right direction by pro-
viding regulation while cable remains
a monopoly, and by encouraging the
development of bona fide competition.
I commend the distinguished floor
managers, Senators DAmIoRTH and
Inooxy, who have shepherded this bill
toward passage, as well as Senators
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HoLurncGS. GoRR, MrTZariBAUr LMrra-
KAN, and others who have played an
important role.

There is one section of the bill, how-
ever. which the distinguished floor
manager, Senator INOUYE. mentioned
in his remarks yesterday and which I
would like to touch on briefly today.
That is the section on retransmission
consent. Although I understand that
retransmission consent Is not intended
to have any effect on the compulsory
license, It seems to me that there is, at
the least, an inevitable overlap.

According to the compulsory license,
cable has an automatic right to re-
transmit broadcast programming in
exchange for the payment of a statu-
tory fee, distributed to the copyright
owners of the programming. Retrans-
mission consent would change that.
First, cable would lose Its automatic
retransmission right and instead be
forced to negotiate for broadcast pro-
grams. Second. cable's negotiating
partner would be local 'TV stations
rather than program producers.

The view of the Copyright Office on
this matter, I might say. is rather
blunt. In the words of its General
Counsel, last July:

The power to withhold consent makes re-
tranrmsision consent the equivalent of copy-
right exclusivity and creates a conflict with
the cable compulsory license of ' * * the
Copyright Act.

Upon further reflection, It may
appear that retransmission consent
makes perfectly good sense. But there
is no doubt in my mind that retrans-
mission consent has an impact on the
compulsory license and that further
reflection is in order.

The truth is that this may be a good
time to review issues surrounding the
copyright compulsory license general-
ly. Technology has come far since the
compulsory license was created in 1976
and it would be useful to review where
we stand now and what changes, If
any, would be appropriate.

I am. therefore, pleased that Sena-
tor DeCoNcuu is planning to hold
hearings to conduct such a review and
I look forward to participating in
those hearings. Senators DiCoNcrri
and HA7TCH actually initiated the
review process several months ago, in
a letter they wrote to the Copyright
Office on October 22. asking for a
survey of developments affecting the
cable and satellite compulsory II-
censes.

Once again. let me make it clear that
I am not at this time taking any posi-
tion against retransmission consent. I
am only endorsing Senator D'CoN-
cir's plan to air all issues relating to
the compulsory license thoroughly.

Mr. THURMOND. Mr. President, I
rise in support of S. 12, the Cable Tel-
evision Consumer Protection Act. This
bill will Impose necessary restraint on
rates charged by cable operators until
meaningful competition exists. We
must act now to protect the American
consumer who is required to pay high
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cable rates that have resulted from
the lack of competition.

In 1984. Congress deregulated the
cable industry. I supported this law be-
cause I believed it would /oster
healthy development and growth in
the cable industry. Since that time.
cable has experienced tremendous
growth and is currently in most Amer-
ican households. However, in most
communities consumers have only one
cable provider from which to choose.
This subsequent growth. without the
element of competition. has come at
great expense to cable subscribers. Ac-
cording to a recent GAO report. basic
cable rates have increased 56 percent
since cable was deregulated. This 1i-
two times faster than the rate of infla-
tion.

As a general rule, I believe that busi-
ness works best when it is allowed to
operate with the least amount of gov-
ernment intervention and regulajion.
However. I believe that regulation is
sometimes necessary in order to bal-
ance the Interests of affected parties.
This legislation helps to achieve the
proper balance between the need for
cable to continue to grow and the in-
terest of the consumer in hav'ing af
fordable rates. Further, this regula-
tion Is not necessarily permanent.
Under this bill, once meaningful icom-
petition exists in a particular area.
cable systems would no longer be sub-
ject to rate regulation.

Mr. President, the difficult -c'-,nr.cc
times which our citizens face today
makes passage of the bill. w!:rh ;,.- 1
provide affordable cable rates. .-en
more important. I hope we will be abie
to pass it in an expeditious manner.

Mr. DOLE. Mr. President, there is
no question that consumers are Justifi-
ably angry at the rates and ser ice
shortcomings frequently imposed on
them by cable monopolies. I hav:e not
been to a town meeting or Chamoer of
Commerce breakfast back home In
Karsas in the last 2 years that I can
recall where I did not hear at lasJt one
complaint about these monopolies.

So the urge to do something about it
is understandable. But that something
should not be a measure that wil cut
off the development of the Progra-n-
ming and information that consumers
really want, should not be a rereg 'la-
tory scheme which will entzencih .nd
perpetuate the existing cable rmo,.,po-
lies, and above all should not b' some-
thing that in the end will leave c,li-
sumers ultimately paying nrrre for
less, still captive to a regulated monop-
oly provider.

In my view, that is what S.12 would
do-impose a "cure', that w:ll only
compound and perpetuate tne disease.

The Packwood substitute represents
another approach. It provides consum-
ers protection on basic cable ser-.ice
rates, but also seeks to prompte the
only real antidote to monopoly e-nal-
lor: competition. It deregulates brn,ad-
casting; it allows local telephione cum-
panies in a greater number of our
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rural communities to provide compet-
ing cable service. giving those consum-
ers a chance at choice: and it permits
fed-up cities to establish their own
cable systems to compete with monop-
oly providers. as several cities in
Kansas want to do.

It also prohibits a city from exclud-
ing would-be competitors by mandat-
ing the allowance of second fran-
chises-thus frustrating the sweet-
heart monopoly deals that have some-
times developed, to the detriment of
subscribers.

Finally, the substitute is a bill we
can get. The President has said he
can't sign S.12. He has said he will sign
the Packwood substitute. While there
is no guarantee of what will come out
of the other body, this Senator would
prefer to pass legislation that will ad-
dress the problems-the real prob-
lems-as soon as possible, that we can
get the President to sign into law,
then spend the year posturing while
consumers pay. I urge my colleagues
to vote for the Packwood substitute.

Mr. CHAFEE. Mr. President, I would
like to share with my colleagues some
of my thoughts on the issue before the
Senate: cable television, and in a
larger sense, the topic of modern com-
munications. I find this to be a fasci-
nating matter, and, if we play our
cards right. one that portends great
things ahead for both American tech-
nology and American consumers.

First let me say that I do not believe.
as some have said during this debate.
that the 1984 Cable Act that deregu-
lated the cable industry-then in its
infancy-was a disaster. Indeed. I
think just the opposite. Yes, there are
some problems now, problems that re-
quire swift action on the part of Con-
gres. But deregulation helped give
wings to an industry that. once on its
feet, has provided phenomenal bene-
fits to American consumers and Amer-
ican businesses. And on the way, it has
revolutionized how Americans view
the role of video communications in
their lives.

The rate of change is staggering.
Stop and think for a moment: back in
1980, did anyone know what "cable"
was? The term "cable TV" was most
often met with blank expressions. It
frequently was not recognized. It was
not a household word. Instead. the
networks were the No. 1 source of
home video entertainment. and the big
three were riding high.

Over the past 10 years. homeowners'
access to cable has Jumped from 45
percent to over 90 percent. The
number of cable television subscribers
has exploded from about 18 million to
54 million, a figure that translates
roughly to 6 out of every 10 homes
Today, people don't just want their
MTV-they want their CNN, and their
ESPN. and their American Movie Clas-
sics, and their Univision, and dozens
more.

I truly cannot think of one other in-
dustry that in such a short time has
turned topsy-turvy our understanding

of television-in short. has changed
the face of video communications.
With our benign acquiescence, It has
changed how and where we as a
Nation obtain our information and en-
tertainment.

And as I have said, this dramatic
technological revolution is just getting
started. The technologies of the near
future that I have glimpsed in reports
and heard about in the media seem to
me to come straight out of a science
fiction movie. I don't think we quite
comprehend what the next decade
holds for us in terms of advanced com-
munications. Fiber optics, video
phones, telecommuting: I daresay
someone 10 or 15 years hence will read
my words and wonder at my ignorance
of such terms! We really are poised at
the edge of a very exciting time in
communications.

And cable has contributed. The
growth and expansion cable has expe-
rienced has been a good thing-a very
good thing, in fact, that has opened
new worlds for us. What is not as good
is the fact that the cable industry has
outgrown the rules of the game we set
up in 1984, at a time when cable was a
mere infant.

New rules for the cable game are a
good idea. But here is where the
debate becomes difficult, and where
we need to be careful.

Cable service is a popular product,
and one that Americans have adopted
very happily. Yes, some changes in the
rules should be made, and they can be
crafted in such a way as to both pro-
tect consumers and enhance competi-
tion for the common good. But I am
leery of Jumping back into the oft
times smothering embrace of full regu-
lation. It may sound good to say that
certain regulations will stop the
abuses that are out there. But those
selfsame regulations may also stop the
creativity, and the investment in qual-
ity programming, and the advance-
ment of technology that is out there
as well. And they might cause the loss
of jobs in an industry that. unlike
many others at this time, has tens of
thousands of employees nationwide
and. in many areas, is still hiring.

My point is this: Americans may get
angry-and rightly so-at their cable
companies for rate hikes, or poor cus-
tomer service, or technical problems.
But our constituents Just want us to
fix it-not kill it.

So I say to my colleagues that we
must pick and choose carefully, wind-
ing our way delicately through the
maze of regulation. Let us use a scal-
peL not a hammer. Let us feel our way
carefully, and do it right.

When we in Congress approved the
1984 Cable Communications Act.
many of us envisioned the ensuing ex-
pansion in cable offerings We also en-
visioned, however, a healthy competi-
tive market in which cable systems
competed not Just with broadcasters.
but with each other and video pro-
grammers to bring the best service to
consumers.

That has not happened. Inst
across the Nation and in my State
find that it is rare to find more t
one cable operator or video progr
ming distributor sening a pa-tic
area. In the situation where local s,
ice consists of one provider aic
abuses can and do occur.

Let me say that in general. my P.c
State of Rhode Island has not ex;
enced the horror stories that have
curred in other States. Since the c-
companies across my State are deer
to regulation. Regardless. howeve,
understand from the Rhode Isli
Public Utilities Commission that t!
generally conduct themselves well;
that today. the most common cc
plaint is new homeowners inqu:r
about when they, too, can be hooe
up to cable. Only one communei
Foster. where the population denr
per mile is low-is not yet wired
cable, and that soon may be remec
as a result of negotiations now unc
way between the State and c:,!le cp
ators.

So while nobody is perfect. it is
understanding that on the whole.
Rhode Island operators are not t
actors.

Industrywide. however. serious r:
abuses have occurred. as h:
breaches in customer service pledg
And the cable industry structure ?
developed in a highly concentra:
manner that if altered, might bet
serve the public. To my view. the b,
thing we can do to get cable compan.
and operators to shapeup is to p:
mote competition-real competition.

Both the bills before the Senate-
12 and the substitute thereto-propc
to do just that. I will say frankly th
neither bill is exactly what the doct
ordered. However, the Packwood su
stitute takes an approach that I t
lieve is more appropriate, and th
preferable to S. 12.

To my view. it would be a mistake
impose an abundance of regulatio
all at once on the cable industry. As
said before. we need to feel our wa
carefully on this: Let's charge tU
rules, but let us not go willy-nilly
the other side of the regulation penc
lum.

So my recommendation is to go s:t
by step. The new FCC definition of e
fective competitive was issued on
last July. It not only increases tr
number of broadcast signals require
for effective competition. but it ali
includes a provision about the pre
ence of competing multichannel deli'
ery services. By all accounts, this ne'
definition will up the number of cab:
companlessubject to regulation.

I am concerned that only 6 month
after the PCC redefinition. ae are er
acting legislation before we reall
know what the impact of the new FC0
regulation will be.

Let us proceed cautiously e%-aluatir.
later the effect of what we have don(
For that reason, I intend to supper
the Packwood-Stevens-Kerry subsz.
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tute. an approach that seems to me to
be more balanced. There are elements
of S. 12 that make sense, and perhaps
the final answer lies somewhere be-
tw'een the two proposals. For now.
however, I will be voting in favor of
the substitute. If that substitute fails.
I will vote for S. 12.

We all recognize that this bill has a
.ays to go-the House must act. and
then both Houses must approve a rec-
onciled version of a bill. I look for'ward
to seeing just how the House ap-
proaches this issue, and what the final
legislative product will be. I hope it
will be a bill that not only ensures con-
sumer protection and enhances compe-
tition. but one that also will not curb
the creative innovation that has been
so wonderful for the American
public-the goal that we all share.

Mr. GRASSLEY. Mr. President, I
would also like to share a couple of
concerns that I have with the pro-
posed substitute. This more moderate
approach to the cable industry prob-
lems is appealing.

I am concerned. however, about the
provision which eliminates the 12-12-
12 broadcast ownership rule. Since
there have been no hearings on this,
we really do not know what the Impli-
cations are.

Second. one of the biggest problems
my constituents have had over the
years. particularly those in rural areas
and from small towns, is that the cable
industry has shown a lack of interest
In serving these areas. And although
they did not want to serve them. they
also did not want to help satellite in-
terests and other third parties to deliv-
er cable programming.

We did see, however, cooperation
during the past 3 years from the cable
industry in beginning to offer some
programming to these third parties so
that they can serve these rural areas.

Unfortunately, the cable industry
has continued to discriminate. They
have discriminated still in terms of
some programming, but also in terms
of prices. There seems to be no legiti-
mate reason to be charging these
third-party providers as much as five
times as much as they charge cable
companies for the same programming.

Unfortunately, the substitute falls to
address this serious problem as does S.
12.

Mr. ADAMS. Mr. President, the
other day I stated the reasons why I
strongly support the Cable Television
Consumer Protection Act. The cable
TV industry has become an extremely
powerful monopoly, it is out of control
and many local cable companies have
been rate gouging consumers and of-
fering poor customer services.

One of the reasons I oppose the sub-
stitute amendment is because It only
regulates basic rates, a small portion
of the cable market. As chairman of
the Appropriations Subcommittee on
the District of Columbia I am out-
raged by the expanded service rate in-
creases in Washington. DC. For exam-
ple, the District Cablevision maximum
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value package was $36.40 per month in
March. 1990. $40.40 per month in Feb-
ruary 1991. and $44.44 today. W'hen
does it stop? Gouging exists at all
cable rate tiers and only S. 12 allows
the FCC to regulate rate increases at
all tiers.

I am also concerned about the lack
of a program-access provision in the
substitute amendment.

For both these reasons the substi-
tute bill Is inadequate. I again strongly
urge the passage of S. 12.

I ask unanimous consent to insert in
the RECORD copies of District Cablevi-
sion rates showing these increases.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD. as follows:

Residential rates and charges effective 3/
,/90:

General Viewing Package-GVP. $18.95 a
Mo.; 1st Set Top Converter. 1.00 a Mo.: 1st
Remote Control. 52.00 a Mo.; Senior Citizen
Discount.' $1.25 a Mo. & I Pree Remote
Control: Remote Control/Additional Selec-
tor $4.00 a Mo. per unit.

Premium Services: HBO. $10.50 a Mo.:
ShowtLme. S10.00 a Mo.: Disney. 57.95 a Mo.:
Cinemax. $10.00 a Mo.; The Movie Channel.
$10.00 a Mo.

Standard Value Package-SVP. GVP.
HBO and Showtime. $32.95 a Mo.

Maximum Value Package-MVP, GVP.
HBO. Showtime. Disney. and Disney Maga-
zine. $36.40 a Mo.

Service Installation: Regular Installation
Charge. 530.00; Reconnection of Service,
525.00; Additional Outlet Installation.
$20.00 Each; (For 2 additional outlets. time
and materials for 3 or more additlonal out-
lets) Senior Citizen Installation.' s5.00 (1st
Set): 510.00 (2nd Set); Additional Cabletime
Guidesa 1.50 Each a Mo.; VCR Hookup
After Initial Install. $15.00; Change of Serv-
ice Fee. $15.00; Trip (Charged for Customer,
515.00: Caused Damage: CoUlection of Past;
Due Balances: Repalr Calls; Unrelated to
Normal Service: Use. Wear and Tear or
System Service Interruption).

' Senior Discounu Dpiy only to ctizenr 60 years
of ae and older.

Residential rates and Charges effective 2/
1/91:

Service and monthly cost: Basic Cable
Service--BCS. $19.95; *Senlor Citizen DLs-
count ' 1.50 + Remote; Expanded Basic
Tler-EBT. 1.00.

Premium Services HBO. $11.00: Show-
time. $10.50: Disney. $1.45; Cinemax. 510.50;
The movie channel 510.50; Cable Guide $50;
Additional cable guide(s) 51.50: General
viewing package-GVP BCS & EBT. 520.95.

Standard value package-SVP
($15.00+GVP). $36.95; HBO & Showtlme
(save $4.50);: Maximum value package; MVP
(S19.45+GVP) $40.40: HBO & Showtime &
Disney & DLsney Magazine (save 510.50).

Equipment fees: Initial converter. $1.00,
Initial remote control $2.00: remote con-
trol/additlonal converter. 54.00;

Service fees on time charges standard in-
stallation (up to 3 seta). 0.00. reconnectIon
of service. 560.00: VCR hook-up after the
initial nstallatlon. S25.00; change of ervice
fee, $25.00; standard value package (SVP);
late fee $5.00 returned check charge $25.00;
trip charge $25.00. (charge for customer
caused damge, charge for collection of past
due blances, repar charges unrelated to
normal service, use, wear and tear, or
system interruption).

Mr. SEYMOUR. Mr. President, as
we near the end of consideration of S.

Senor citizhen discountu aply to citlzetms
yearM af age or older.

ATE S
12. the Cable Television Corsurner
Protection Act, I rise today to put ;nto
perspective a year's work of deba:e.
discussion, and deliberation on -'hat :s
certainly a very contentious and corn.
plex piece of legislation.

In 1980. California's television mar .
ketplace virtually consisted of t!-at
which was provided over-the-air: T-e
three networks. public televsion. and
many independent stations. Cable TV
was mainly designed to bring over-the-
air to regions swith poor reception.
There was maybe one or two cable
movie channels, but they were not tai-
lored to the everyday consumer. Cable
was heavily regulated and was faced
with tough and expensive franrhie
standards.

But 1980 was the year Califor:::a'i
cable deregulation law took affect :n
1382. the California Public Broadcai.-
ing Commission, in what was certa,.:i.
a sign of things to come across :h
Nation, found that deregulation aidd
the availability of growth and in'.s
ment in the cable industry. By 19:14. 90)
percent of California's subscribr'-
were served by systems of 20 or mor.
channels. compared with a na:-,.ra.
average of 78 percent.

In short. deregulation allowaed Ca.:
fornia's cable operators to renpro' .-
their systems and provide addit:onai
programming. It was a model that :,-
spired a nation to follow suit in 1984.

With national deregulation. ir.:es;-
ment in technology upgrades. ar.n
channel expansion skyrocketed. in r<-
sponse. the producers of prograrnmir.!.r
filled the void of new, empty rna::.n..i
with entertaining and inno' a:i'.'
shows. And for every new techno:o::-
cal achievement, programming sour-e.
or cable service that is launched :n
California. scores of new jobs carn.
with it.

Cable TV has enjoyed big success .n
California and across the Nation.
Some have argued that this succe-s:-
has brought the worst kinds of exc-ss:
Excessively high rates, excessively
poor customer service. and excessively
unfair treatment of local broadcasters.

A fair reading of the Cobb salad of
statistics on cable rates demonstrates
that, overall, cable TV is a sound en-
tertainment value. Of course. we can t
ignore a GAO report, which found
that cable rates have risen faster than
the inflation rate since dergulation
took effect in 1986. However. keep in
mind that prior to 1986, cable rates
were kept artificially low and lagged
behind the inflation rate. Deregula-
tlion allowed for normal market adjust-
ment and growth that was stalled by
burdensome regulation.

Interestingl-lf we compare cable
rate increases with other comparable
forms of entertainment in certain re-
gions of California, we find that cable
is a good entertainment value. For ex-
ample, in San Francisco, the monthly
basic cable rate per channel increased
by 7.5 percent from 1986 to 1991. Com-
pare that to the price of a ticket to tho
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movies, which rose by more than 27
percent during the same period: or a
ticket to a San Francisco Giants game,
which Increased by more than 42.6
percent: or a ticket to a San Francisco
49'ers game. which rose by more than
105 percent.

In San Diego. the monthly basic
cable rate increased by more than 27
percent from 1986 to 1991. But the fol-
lowing alternatives had higher price
increases: a movie threater ticket (29.7
percent). a San Diego Padres ticket In
the bleachers (42.9 percent). and adult
admission to Sea World (64.5 percent).

Now I'm trot saying that the cable
industry has a halo over its head.
Given the tremendous growth and
consolidation seen in this industry,
there are probably a good number of
operators who have engaged in arbi-
trary rate regulation.

My point, Mr. President, is that I am
concerned that in response to exces-
sive behavior within some elements of
the industry, Congress is going to
engage in some excessive regulatory
behavior of Its own. And if that occurs,
all will lose: The industry will lose in
terms of a future investment and job
growth in the video communications
and production industry; small cable
companies will find it harder to oper-
ate under excessive regulations, which
will force future consolidation by
bigger operators who have the capital
to enable them to roll with the regula-
tory punches: and consumers will lose
from a stagnant communications In-
dustry.

That's not to say reform in this in-
dustry is unnecessary. I believe it is.
What Congress must enact is responsi-
ble reform. The real questions we
must ask are: How best can Congress
reregulate the cable industry without
putting an end to the investment in
capital and technology that the cable
industry is committed to? How best
can Congress encourage competition
in the multichannel video marketplace
as a more healthy alternative to rate
regulation? How best can Congress
prevent arbitrary price discrimination
in the sale of programming to cable or
its other competitors? How best can
Congress protect local broadcast affll-
ates and other independent stations
who combined still provide the most
widely viewed programming in the tel-
evision industry?

These are the fundamental ques-
tions that we must answer If we are to
respond effectively to the problem at
hand-which all of us aree is rates
and service-without undermining the
future benefits of growth in the indus-
try.

We in the Senate are faced with two
options: 8. 12 or an alternative offered
by my colleagues from Oregon and
Alaska Some believe 8. 12 Ib the only
option. labeling the alternative a
sham-- baseless attempt to prevent
any cable reform bill from passing this
year.

What truly is a sham is the attempt
by some who would rather misrepre-

sent a piece of legislation rather than
debate It on its merits. That's what's
occurred here this past week.

How can the alternative be a sham
when it adopts the exact same must-
carry and retransmission consent rules
found in S. 12-even though there are
proponents and opponents of S. 12
who agree that the jury still is out on
retransmission consent.

How can the alternative be a sham
when it calls for the same level of cus-
tomer service standards as S. 12?

How can the alternative be a sham
when. like S. 12, It calls for the FCC to
set regulations for the installation and
regulation of cable equipment?

How can the alternative be a sham
when the FCC is set to require rules
on the disposition of equipment. also
the same as S. 12?

How can the alternative be a sham
when S. 12's sponsors took two provi-
sions from the alternative that are de-
signed to encourage competition and
included them as part of S. 12? I must
admit it's nice to know that what was
once deemed nothing can 1 minutes
later be something.

How can the alternative be a sham
when it doesn't force consumers to
buy tiers above the basic service just
to get some of the programming of-
fered in that tier?

How can the alternative be a sham
when It offers a definition of effective
competition that will allow most fran-
chise authorities In California to regu-
late basic cable rates?

How can the alternative be a sham
when It provides the franchise au-
thorities more power and more flexi-
bility in the renewal process?

Now, Mr. President, I know this
Issue at times can be very complicated.
Indeed, several of my concerns with 8
12 are based on technical legal ques-
tions. Yet, this alternative is not the
victim of complexity, but of intention-
al distortions and misrepresentations.
Equally, those who support the alter-
native for sound policy reasons are ac-
cused of ulterior motives. Indeed.
there are so many spins being placed
on 8. 12 and the alternative that one
can't help but feel dlzy.

It's time to cut through the spin and
get to the heart of the matter.

There are essentially two major dlf-
ferences between 8. 12 and the alter-
native. The first is the degree of regu-
latory control S. 12 regulates a basic
tier and the next tier level of enter-
tainment channels The alternative
only regulates the basac tier, but en-
coages a cable operator from forcing
a suebscriber to buy up to a new tier to
get the channels he or she wants.

In other words, Mr. President, 8. 12s
rate regulations are an excessive re-
sponse to excessive cable rates. By
contrast the alternative ensures a reg-
ulated basic tier, and promotes a la
carte selection of additional channels
where the popularity of the channels
offered will dictate the price subcrib-
ers will pay.

Second, S. 12 contains provisions de-
signed to ensure access to cable pro,
grarnming by its competitors. while
the alternative does not include those
provisions. I certainly understand the
arguments advanced by cable's corn
petitors that programming is the key
to effective competition. However. I
must admit that the scope of S. 12's
program access turns the legal basis of
exclusive program arrangements on its
head.

Exclusivity and competitive advan-
tage-not effective competition-are at
the heart of virtually every entertain-
ment medium After all. the networks
make exclusive deals with broadcast-
ers to ensure that there is only one af-
filiate market. CBS. for example. has
an exclusive arrangement to broadcast
the NCAA Final Four. That's called a
competitive advantage. I doubt that
CBS would ever dream of making this
major sports event available to other
networks.

Similarly, the Syndex rules-'ahich
protect a local broadcaster's r :-:.s :o
air programming in its ma.:krt-ls
rooted in the concept of exclusivity.

More important, the right of an
owner of intellectual property to make
exclusive arrangements is designed to
promote program diversity that en-
hances, not impedes. competition. Cer-
tainly. we have heard much here that
this Federal policy has had the oppo-
site results In cable television. especial-
ly when It involves a vertically inte-
grated cable operator. If that's the
case, what is needed is not program
access provisions, but challenges under
the Federal antitrust laws.

The alternative opts for the current
Federal policy of exclusivity. but calls
on the FCC to examine the impact of
vertical consolidation on competition
in the video marketplace. This is pref-
erable to the sweeping provisions in S.
12, which dramatically alters an indi-
vidual's rights to make exclusive ar-
rangements with an operator.

Given the current major differences.
as well as other procompetition provi-
sions that S. 12 adopted at the 11th
hour, I concluded that the alternative
offered by my good friends from
Oregon and Alaska is preferable to S.
12. It responds to the ill effects of de-
regulation. and in a manner that
stresses competition and responsible.
less onerous regulation. Furthermore.
the substitute responds to the con-
cerns of local broadcasters by Includ-
ing must-carry.

Of course, it appears that a majority
of my colleagues will find that the al-
ternative is not the route to pursue.

However, I bave not given up hope
that a responsible cable reform bill
can be achieved. Indeed, let me make
this clear: My support of the alterna-
tive does not mean rm against cable
reform A close and fair reading w ill
show that this alternative represented
an honest and reasonable attempt to
outline areas where S. 12 can be tin-
proved and I am hopeful that the
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,Ouse of Representatives will closely

consider the merits of the alternative
d well as other concerns during their

deliberations-
The sponsors of S. 12 state that

theirs is not a perfect bill. I agree. The
sponsors of the alternative argued
that their bill has its share of prob-
lemsra I agree also. but I supported pas-
sage of the alternative because it-
more than S. 12-emphasized competi-
tion. rather than regulation, as a
means to keep rates down and improve
service.

I do not want to stand in the way of
a good-faith attempt to achieve a rea-
sonable bill, and there are elements to
S. 12 that provide an adequate starting
point to achieve this goal-local con-
trol of rate regulation, strong custom-
er service standards, and must-carry of
local broadcasters, just to name a few.

A responsible cable reform bill is
needed. It is attainable if good faith
discussions are made. With that in
mind, I have decided to cast my vote In
favor of S. 12, though I do so with
great reservation.

Once again, this is not a perfect bill.
I believe it can be Improved with less
onerous rate regulation and more in-
centives for other multichannel sys-
tems to compete.

Furthermore, as I stated earlier
before this body, certain questions
pertaining to retransmission consent
and its impact on consumers and the
producers of programming deserve at-
tention and discussion. And I am
pleased that following my remarks,
the distinguished chairman of the
Copyrights Subcommittee stated that
he intends to work with the Copyright
Office and hold hearings to determine
what impact retransmission consent
has on the compulsory license.

I am pleased that several Senators--
proponents and opponents of &5 12-
reiterated my view that the Jury is still
out on retransmission consent. Unfor-
tunately, some groups with a stake in
this bill misrepresented my remarks to
mean that I'm opposed to retranamls-
sion consent. That is not remotely
close. Let me repeat that the point of
my remarks yesterday were to under-
score my current concerns with a pro-
vision that requires much more inves-
tigation before I can make a firm com-
mitment in support or opposition.

So, Mr. President, though we com-
plete action today, our work on this
legislation is not done. And it won't be
until we work together to find a
common ground on this issue. Cable
reform has taken all of the 101st Con-
gress and more than half of the 102d
Congress. The American people de-
serve cable reform, but one that pro-
tects consumers from excessive rates
and poor service. preserves the rights
of local broadcasters to be carried by
cable operators, and the ability of
cable operators to continue their inno-
vative leadership in paving the way for
an ever-expanding video communica-
tions infrastructure.

NGRESSIONAL RECORD - SENATE
Mr. SPECTER. Mr. President. I

have considered the issue of cable reg-
ulation at great length over the past
several years and have met extensively
with representatives of consumer
groups. broadcast and cable groups.
After much consideration of this
matter. I believe that some compro-
mise regulation is in order.

I understand the interest in the
cable industry in not wanting to be
regulated at all, but I believe that con-
sumer protection is required for the
basic tier of programming.

On the current state of the record. I
believe this is the best course because
there is considerable competition from
over-the-air free television and from
home videos and for that matter. even
from movie theaters. I do not, howev-
er. foreclose further regulation. If it
becomes necessary to regulate further.
we certainly can do that at a later
time.

I am very much concerned about the
health of over-the-air broadcasting
networks. The Packwood substitute
does give them consideration in that
they will have the right to negotiate
with the cable operators to carry them
on cable systems, and failing that, the
broadcaster can require that they be
carried under the must carry provi-
sion. There is some merit to the argu-
ment that the arrangements between
over-the-air broadcasters and cable
should be totally determined by the
market so that the cable system
should be carry or not as subject to ne-
gotiation and an agreement being
worked out with the television station.
Notwithstanding that consideration, I
support the must carry provision in
order to give the consumer access to
the local television stations on his
cable. The provision of the legislation
further gives the television station the
opportunity to negotiate for some
compensation to protect its property
interest if the market factors will sup-
port that.

I am very much influenced by the
general proposition that the less regu-
lation the better, the more market
control, the better. I am concerned in
particular about S. 12 putting exten-
sive power in the hands of city coun-
cils because giving regulatory power to
city councils ought to be the very last
step. If at some point it becomes nec-
essary to give city councils such regu-
latory authority, I would be wiling to
consider that.

I further believe that there is merit
to the argument that S. 12 would re-
strict innovative proposals by the tele-
communication industry. I am further
concerned by many reports from con-
stituents in Pennsylvania who advise
that Jobs will be lost because of the re-
strictions on competition imposed by
the extensive regulatory process under
S. 12.

All factors considered. I believe that
the moderate approach is preferable
to provide some regulation as envis-
aged in the Packwood substitute. If
that proves insufficient. we can revisit
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the issue at a later date and provide
whatever additional regulation is 'ar-
ranted.

The PRESIDING OFFICER. A;'
time has expired.

Mr. INOUYE. Mr. President. I a<sK
for the yeas and nays.

The PRESIDING OFFICER. Is
there a sufficient second? There 1s z
sufficient second.

The yeas and nays were ordered.
The PRESIDING OFFICER. Th-.

question is on agreeing to the ameid-
ment, No. 1522. offered by the Senator
from Oregon [Mr. PACKwoo]l. On th:s
question. the yeas and nays have been
ordered, and the clerk will call 'rt
roll.

The legislative clerk called the roil
Mr. MACK (when his name _k

called). Present.
Mr. SYMMS (after having vo'-d i:,

the affirmative). Mr. Presiden:. on
this vote I have a pair with the Sena-
tor from Missouri (Mr BOND]. If ho
were present and voting, he would .ote
"nay." I have voted "yea." ThereforF
I withdraw my vote.

Mr. BREAUX (after having vortd :n
the affirmative). Mr. President, I ha.e
a pair with the Senator from M:'ci:gan
[Mr. RIEGL1]. If he were present a-r.
voting, he would vote "nay.' I ! a..
voted "yea." I withdraw my vote.

Mr FORD. I announce that the Sen-
ator from Oklahoma [Mr. BoREN). tn,
Senator from New Jersey [Mr. BR4D-
LEY]. the Senator from California [MIr
CRANSTON], the Senator from Iola
[Mr. HARKUNI, the Senator fromr N~-
braska [Mr. KERREY]. and the Senator
from Pennsylvania [Mr. Worroe.FD are
necessarily absent.

I also announce that the Sen.a' or
from Michigan [Mr. RIEGLE] is abScIe
because of family illness.

On this vote, the Senator from
Michigan [Mr. RrEGLE] is paired :'.:h
the Senator from Louisiana [IMr

If present and voting, the Sena;or
from Michigan would vote "no" and
the Senator from Louisiana -sou'lJ
vote "aye."

I further announce that, if preset'
and voting, the Senator from Califor-
nia [Mr. CRANSTON] would vote 'aye

Mr. SIMPSON. I announce that tle,
Senator from Missouri [Mr. BOND] AS
necessarily absent.

The PRESIDING OFFICER ,Mr.
RoBB). Are there any other Senators
in the Chamber who desire to vote?

The result was announced--yeas 35,
nays 54, as follows:

[Roilcall Vote No. 13 Leg.]

Brown
Bran ./
Burrns '
Chafee
Cochran

D'Amato
Dole
Fo.ler
Garn
Orunamm
Hatch

YEAS-35
a.idleld

Helms
Jeffords
Johnston
Kruebupl
Keten,
Kerry I
Lott w"
Lugar
Murkowsil
Nickles
Prckwood V/

Reid
Rudman
Seymour
Shelby
Simpson
Smith
Specter
Stevens /

warner
Wirth
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Adar
Akin
Baucu /
Ber.tsen
Biden
Busmlan
Bumoers
BurdlcK
Byrd
Coi.
Cohen
Conra.
ZDnfortn

DeConcini
D;Xon
Dodd
Domendic

NAYS-54
[Drnberia
ExonV
Ford
Glenn
Gore /
Gotoin
Grhamn
GrFsaley
Heflm /

In-.ouye
Kennedy
Kohl
Lautent erg

Levin

McCan

McConnell
Metzenaumn
Mikulaki
Mitchell
Moynihan
Nunn
PeU /
Pr-esler/
Pryor
Robb /
Rockefeticr V'
Roth
Sacnord
Saroanes
Sasser
Simon
Thurmond
Wellstone

ANSWERED "PRES"--1
Mack

PRESENT AND GIVING A LIVE PAIR. AS

PREVIOUSLY RECORDED-2
Sreaux, for 

/

Syrmms for

NOT VOTING-8
Bond Crasrton Riegle
Boren Hartkn Wofford
Bradley Kerrey

So the amendment (No. 1522) was
rejected.

Mr. HOLLINGS. Mr. President. I
move to reconsider the vote.

Mr. INOUYE. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. With-
out objection. the committee amend-
ment. as amended. is agreed to.

Mr. DURENBERGER. Mr. Presi-
dent, I rise to express my support for
S. 12 and to urge my colleagues to sup-
port this legislation.

Like many of my colleagues, this has
not been an easy decision for me to
make. I have never been a proponent
of widespread regulation. In fact, I
voted for the repeal of cable regula-
tion in 1984.

In analyzing the nature of the cable
television market. I have tried to de-
termine if there is not a viable solu-
tion to the problems In the industry
that could be addressed through
market forces. My determination Is
that there are sufficient impediments
to an effective marketplace to warrant
the adoption of 8. 12.

The truth is that cable operators
benefited from the boost which came
with deregulation back in 1986. This is
just as the Congress intended. Accessi-
bility to cable improved, programming
increased 50 percent. and market
share increased.

But. Mr. President, rates increased
well beyond the rates of inflation, the
providers of cable service consolidated
their operations through leveraged
buyouts and accessibility to program-
ming for competitors was greatly re-
duced. The long-term effects of de-
regulation appear to have stifled the
market, rather than make it more dy-
namic.

In a free market. cable rates do not
increase more than 275 percent in 5
years. as they did In St. Paul. MN. In
an open market, entry of competitors

should not be blocked by regulation
and vertical integration as it was for a
broadcaster in the Twin Cities. In a vi-
brant market. businesses do not ignore
consumer preferences with impunity.

In the city of Algona. in northern
Iowa. this is exactly what happened.
Without announcement or public com-
ment. the local cable system dropped
three Minnesota broadcast stations. in
spite of the preferences of their sub-
scribers and local government. It is
particularly Ironic that this situation
was called to my attention by the
mayor and the council of that city.
who are the franchising authority for
the cable system. This is not a free
market.

Because of these circumstances. Mr.
President. I believe that business as
usual will not achieve the goals of fair
rates for consumers and a strong and
competitive market for cable operators
and programmers. Without S. 12. rates
will continue to go up while service de-
clines: the power of the largest cable
operators will continue to increase.
and the barriers to entry of competi-
tors will only grow higher and strong-
er.

When cable was in its infancy. it was
granted the authority to retransmit
local broadcasts without permission or
compersation from the broadcasters.
That was as it should have been when
cable essentially provided an antenna
service for those who were not able to
receive broadcast signals by conven-
tional means. The situation has
changed. however.

After regulation ended. cable opera-
tors became active players in all as-
pects of broadcasting. and are now
direct competitors with broadcasters.
They compete for advertising reve-
nues, present alternative program-
ming. and are a potent force in negoti-
attrng for sports broadcasts.

Under the current system a cable
operator is allowed to carry program-
mlng that was purchased and pro-
duced at the expense of an over-the-
air broadcster and which contributes
to the value of the Sable service. While
there is a stream.of revenue for the
cable operator, there is equivalent
benefit for the broadcaster.

But. Mr. President. when cable owns
broadcast rights, this programming is
available only to cable subscribers.
with all of the benefit going to the
cable operator. This results in situa-
tions such as when the Minnesota
North Stars competed for the Stanley
Cup last year and pay per view was
the only television coverage available
in the Twin Cities. It is not a two-way
street in the television industry.

The retransmission consent portion
of 5. 12 wll. in my judgment, ensure
that FCC licensed broadcasters will
not be hampered by the obligation to
provide programming for their com-
petitors in the advertising market.
Under the 1934 Communications Act.
broadcasters are not allowed to pick
up other signals without consent. Re-
transmission consent would guarantee

that cable operators should abide b,'
the same rules.

Similarly. the must-carry regulation
will benefit both local broadcaster-
and the communities which they serve
by assuring that local signals are atail
able through the local cable syster
The combination of these two prov:i
sions will guarantee that broadcasters
can effectively fulfill the purpose for
which they were granted a license
Neither one of these provisions wou!d
necessarily require cable subscribers to
pay for local broadcast television. It
does assure. however. that broadcast
ers have a measure of control and cer
tainty in how their programming ts
used.

Although my inclination iL t.o ok at
regulation with a skeptical eye. th-
provisions of S. 12 represer.: a re
strained approach. First. it p:eventd
patchwork of wild regulation by di-
recting the FCC to establish a uniform
standard under which local authorities
can request to have regulatory author
ity. Second. regulation is only applica
ble to limited tiers of service and doc
not cover premium channels or rela
tionships with programmers. Third.
cable operators are afforded rights ;:
appeal to the FCC. Finally. reg-ua;.or
Is automatically lifted when effectlve
competition is reached.

Because of my Inclinations agamsz
regulation, throughout the conslder-
ation of this bill I have been hopefu.
that a middle ground could be found
for all Interested parties. I resen ec
judgment on S. 12 until I had an op
portunity to see what alternailves may
become available to enhance compet.
tion in the marketplace.

To my dismay, the substitute pro
posal watered down the effectiveness
of the regulation and hindered the po-
tential for vigorous competition. It left
consumers in the cold and reinforced
the roadblocks for potential competi
tion by striking the access to program
ming provisions for emerging technol
ogea

After long deliberation, Mr. Presi
dent, I have determined that S. 12 i-
the best way to ensure entry of nex
competitors into the television market
place, to enhance development o:
emerging technologies, and to assure
that cable rate increases are linked te
a discernible improvement in service
programming, and technology.
* Mr. BOND. Mr. President. I support
the cable reregulation legislation. S
12. offered by my senior colleague
from Misourl. Senator DANrorsTH. I
believe we should have this legislation
to protect oable television consumer,
from the excessive price increases anc
poor service experienced by some con
sumer Where monopolies exist in thr
provision of public services. the Gov
ernment must regulate to protect con
sumers. Peregultion of basic cable
rates, however. seems to me to be tht
less desirable solution to the problen
except as a temporary bridge unti
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competitive forces can be brought nwto
plaY.

I urge that we explore curing the
problems of high cable rates and poor
uality of service in the future by en-

couraging more competition in the in-
dtstrv. ,nc l d?-g :he eventual entry of
,elepho-e service providers iu:o; the

comPet.t.on.
I h.ope. Mr. President. that we wili

havce an opportunity this year to
debate the merits of expanding compe-
tition in this industry as a means of re-
storir.ng rsasonable rates. providing
high-ouaiity service. and delivering a
div ersity of programming and serv-
ices--including both educational a:d.
medic. l- that ought to be available to
ail our ,.:it:-ns at the earliest possible
oate.O

Mr, i-,OL. Mr. President. despite
the enornmcus benefits cable television
has brought to society. it has been the
enormous Increase In the rates con-
sumers pay for those benefits that has
been driving this debate. Those rate
increases are neither necessary nor
justified; they are a function of the
fact that cable has become an unregu-
lated monopoly. I plan to vote in favor
of this legislation because I believe
regulation can give cable customers
the relief they deserve while giving
the camle industry the profits they
need to continue to thrive.

Many of my constituents have expe-
rienced the frustration of a consistent
rise in the price they must pay for
cable. They are frustrated because
they have nowhere to turn. Some
would say that they can simply choose
to no longer receive cable. But cable
television has moved beyond the realm
of being Just a luxury item. Many
people, especially in rural areas, con-
sider it a crucial information link to
the world, and the thought that some-
one can simply continue to raise the
price they charge for this service
strikes them-and me-as improper.

This legislation has been reasonably
crafted. and all those affected have
had ample opportunity to let their
views be known. I have studied It care-
fully, and I realize it will not make ev-
eryone happy. While it is a complex
measure. I believe it will simply bene-
fit American consumers: This bill will
encourage the creation of competition
for the local cable company; and, more
importantly, where competition re-
mains absent, It will protect cable con-
sumers from unwarranted rate in-
creases.

Mr. President, Congress helped the
cable industry get off the ground.
Cable has greatly enhanced the avail-
ability of information and viewing op-
tions for Americans. Services like C-
SPAN have made a tremendous contri-
bution to the ability of Americans to
be informed and take part in govern-
ment. Cable has been good for Amer-
ica, but skyrocketing cable rates can
no longer be allowed to go unchecked.
The sad fact Is that congressional
action is once again necessary.
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I do. however. have some concerns
about the legislation. There has been
a lot of publicity-and a lot of confu-
sion-regalrong the retransmission
consent provisions in this bill. I do
think there is good reason to g!ve
broadcast stations some control over
tne reuse of their signal. However. I
;,n troubled t: at the cost of this pro-
vision may be passed through to the
consumer in the form of higher rates,
thus minimizing the rate relief that is
one of the most appealing aspects of
the bill. This does not have to happen
and I hepe it will not happen. More-
over. I am not sure that retransmis-
sion consent can comfortably coexist
with the compulsory license: At the
very least. I think this bill would have
benefited from having the Judiciary
Committee corsilder this question be-
forehand.

Finally, I am not entirely comforta-
ble with the provisions governing the
access to programming. But I do think
they will have a positive impact in two
ways: New sources of programming
will develop and thrive free of undue
influence from cable conglomerates;
and new alternative technologies de!iv-
ering muitichannel video services will
become widely available. This would
help create an even more dynamic
communications environment.

Mr. President, despite these reserva-
tions, I will vote in favor of this cable
bill. I believe the people have been
heard, and I believe the people will
benefit. I think we can all look for-
ward to the new age of communica-
tions policy this bill will help initiate.

Mr. GRASSLEY. Mr. President. no
one in this body could be fairly criti-
cized for admitting to serious con-
cerns, reservations, and apprehensions
about the passage of S. 12, which Im-
poses serious regulations upon our Na-
tion's cable companies and program-
mers. That holds true particularly for
those 60 or so of us who were serving
in the S&nate back in 1983 when we
approved the Cable Telecommunica-
tions Act of 1983 by a vote of 87 to 9.

We passed that legislation with the
hopes of fostering the development of
cable television so that it could be
made available and enjoyed by most
Americans. I have heard no one deny
that this legislation, what became the
1984 Cable Communications Policy
Act, has had a large part in the suc-
cess and popularity of cable television.
Almost 90 percent of American homes
have access to cable television if it is
wanted, and indeed 60 percent of these
do subscribe to cable programming.
Programming options have grown by
50 percent.

But cable subscriber rates have gone
up as well, and in some areas they
have gone up dramatically. Service has
declined in some areas as well.

So while over 50 million Americans
enjoy cable and all the various news
and entertainment this service entails,
many are upset with the rising rates
and Indequate service.

Indeed. thousands of my con_-'; .u-
ents are upset as well. In fact. during
the last 4 days aione, I ha'e recci:ej
over 5,000 letters expressing surj;:or'
for S. 12 because they ate mad ai-x,.i.
rate increases.

This is a tremendous responcq;: to .i
television )roadcast appe,.: .which in-
cludes an 300 number to call if yuo ::.,-
upset about rates going .up.

I take very seriously cormmunica-
tions from my ^onstituerAs. Ana i. eal-
Ize that such a letter wrltnlg campa-,~i
could not !,ave succeeded had anger
from cable subsmrobers not been bu.id-
ing over a long period of tirre.

There is no question trat much ot
the sup-ort for S. 12 can be tracrd i-
rectly to a number of stunr.s pullt-: by
cable interests. such Ps thec negati v
option billing attempted -.: ;car.

So I have rec-i,'ed 5.n6 'ettero ir,. 4
days. On the other har.d. I have no~
heard from the remn.a-.ing 500 0t0:
Iowa cable subscribers, and li;houch !
do not realistically expecl to ! .-r
from them. I have to wonoer ho-::
feel about their cable tele:'uitor.

Do these 500.000 Iowans f'e! !i,.
they are being helplessi', :oped o:f'
On the other hand. do trey tee rheyv
are getting a reasonable seric-e or
product for their money. and i ta. -.
thought otherwise. they %Rouid cd.ro
their cable subscription?

This reminds me of the definition orf
"fair market value" used by ithe iR
In short. its definition of fair marKe:
value is the price at which proper;v
would be exchanged betwcv'n a -- Ilin2
buyer and a willing seller i'hen r-
ther party is compelled to buy or .o
sell.

Some might argue. therefore ;:-.t
since no one is compelled to boy care
then a fair rate is whtaever a ,n-
sumer is willing to pay.

Maybe my age is startirz to o. 'C
but I grew up in rural Am.inrca. .nd !
know it was not too long ago Thkt
people did not have electricity. to!e-
phones, let alone cable television.

Apparently, we have somehow cc'...
to the point where cable te evesorn :s
viewed as a basic necessity and of such
national interest that we need to
toughen regulation because it is del:v-
ered through local franchised systerrs.

Monopoly market power is a senro:s
matter in any arena of our economy.
and so we are engaged in much discus-
sion about terms such as monopoly
and competition.

What do these terms really mean for
purposes of our debate of S. 12?

The more narrowly we define tLie
market and product, the easler it is for
us to declare that monopcly market
power exists for lack of competition.

For Instance. the committee report
offers as evidence the monopoly status
of cable systems by citing the ad;ns-
sion of cable officials thac since a
cable company has a city francnise. a
customer has no choice regarding the
provider of cable service.
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So you have a local monopoly be-

cause you have only one provider of
cable service. just as you have a local
monopoly because you have only one
provider of electricity.

But what is cable service? Is it not
simply entertainment. information.
and news?

It is extremely difficult to obtain
electricity from sources other than
your local electric company, but in
most cases. it is quite easy to find
sources other than your local cable
service for entertainment. informa-
tion. and news.

Most of us have available newspa-
pers. radio, television broadcasts, mag-
azines. theater. movie houses, video-
tapes, records. telephones. computer
user bulletins. et cetera for our sources
of entertainment. information. and
news.

Cable service is only one source out
of many, and no one is compelled-the
term used for fair market value-to
buy it.

So if you recognize the real world
market arena for entertainment, infor-
mation. and news. you have to admit
there exists real competition. vigorous
competition for our limited consumer
dollars.

I see no reason to belabor this point.
because most choose a far narrower
view of competition. First. the FCC de-
clares competition exists if cable sub-
scribers can access three over-the-air
broadcast signals. Then that standard
was tightened last year to require at
least six unduplicated over-the-air
broadcast signals or a competing mul-
tichannel video provider.

But for the proponents of S. 12, this
standard is still too loose, and there-
fore they want an even tighter defini-
tion of competition.

The committee admits on one hand
that "the telecommunications market-
place is global," yet on the other hand
declares no competition exists unless
another multichannel provider is serv-
ing the same local franchised area as
the cable system.

So which is it, a global monopoly or
local monopoly?

I am being only hall facetious when
I point out to my colleagues that com-
petition Is alive and well in the enter-
tainment. information, and news in-
dustry. If it is not self-evident in the
marketplace, it certainly is obvious in
the Halls of Congress.

You cannot even whisper about a
communications issue without every-
one coming out of the woodwork to
get their oar in the water. Broadcast-
ers want retransmission provisions
which cause the motion picture indus-
try to raise its concerns. Telephone
companies want to provide cable.
which obviously the cable industry is
not keen on, and telephone companies
want to provide information services
which causes heartburn for the news-
paper industry.

The competition for the attention of
Congress is nothing less than fierce.

And frankly, S. 12 does raise addi-
tional unanswered questions. I am a
member of the Judiciary Subcommit-
tee on Patents, Copyrights. and Trade-
marks, and I assure my colleagues that
the retransmission section of this bill
raises questions about the impact on
the Copyright Act's compulsory li-
cense provision. And as our subcom-
mittee chairman, Senator DxCowcncr.
stated earlier. the Copyright Office is
conducting a study of this impact, and
we will likely be conducting hearings
to explore this question once the study
is completed.

I have received a lot of enthusiastic
support from Iowa's telephone compa-
ny officials for legislation that would
allow them to compete with cable com-
panies, and so this, too. is an area that
Congress should address this year.

Mr. President. I echo the sentiment
expressed by many of my colleagues
that competition is far preferable than
government regulation. But I also real-
ize that there are times when regula-
tion is needed temporarily to correct
problems or to foster competition.

I am deeply concerned about the
fact that rural telecommunication co-
operatives are being charged nearly 5
times the price charged to a cable op-
erator from the same programming. If
it were not for the efforts by some of
our rural cooperatives, many rural
Americans would never have been
served. The cable industry ignored
rural areas for years.

I am deeply concerned about the
reasonable availability of program-
ming to third-party providers.

I am deeply concerned about those
Americans who cannot afford. nor per-
haps have available, the various alter-
natives and choices for news. informa-
tion. and entertainment I described
earlier.

And, in fact. I think rates in many
areas of the country have gone too
high. It may be wishful thinking, but I
guess I just wish consumers would
have exercised their market power, in-
stead of Congress. After alL the local
cable company that has invested mil-
lions of dollars :in plant, equipment.
and cable within a local franchise, is to
a large degree a captive supplier.

One of my constituents called asking
for support of S. 12. She was a work-
ing woman and member of a local
union. She said that she was so mad at
rate increases that many of them were
thinking of organizing a boycott of
several months of the cable system.

That, Mr. President. was an excel-
lent idea, and I believe had they done
so, the cable company would have
been quick to meet the demands of
their customers.

Mr. President. another big reason I
have reservations about S. 12 is that
most of my experience with the many
cable company representatives in my
State of Iowa has been very positive.

When I think of cable company offi-
cials, I think of the small family oper-
ation that set up years ago in a small
Iowa town. small businesses which

brought clear reception and new pro
grams for the first time to remot,
areas of our State.

When I think of cable companies.
don't picture in my mind the bull5
multimillionaires that have been por
trayed in major newspapers recently.

I have to wonder if this legislation i
not overly broad to unfairly strai
these conscientious. community
minded business people.

And again. I have to wonder wha
those other 500.000 Iowa cable sut
scribers think about the prospect
that program quality and advance
could be stifled if S. 12 becomes lay
Frankly, what we ought to be doin
here is leaving this question up t
cable subscribers. if not thro,:gh th
marketplace, then by making the ir
plementation of S. 12 contingent upo
the approval of a nationwide subzcrlt
er referendum.

Mr. President. although I believe
12 may go too far. I am reluctanti
voting in favor of it. During the la-
year. the incidents of abuses hax
grown, and need to be addressed.

If enacted, however. it is incumber
upon Congress to diligently oversee it
impact and be quick to make necessar
adjustments so that all the gains th,
have been made in fostering this gro;
Ing source of news, information. ar
entertainment are not lost.

Mr. WALLOP. Mr. President. I ri:
in opposition to S. 12. the cable rere
ulation bill reported by the Sena:
Commerce Committee on May 14
last year. My reason for doing so
simple: the bill is bad public policy ar
would harm, rather than help. co
sumers and the television viewir
public. particularly those in rur
States like Wyoming.

I applaud the efforts of those wl
have labored long and hard to addre
what they perceive to be problems
the cable television industry. Howevc
what started in 1989 as an effort to a
dress anecdotal evidence of bad servi
and excessive rates In certain are
has become a burdensome and over
broad regulatory bill. S. 12 punish
many for the misdeeds of the few ax
lays to waste an industry which h
revolutionized American television a:
helped offset our enormous trade de
cit.

But there are other more obvio
and equally important reasons for o
posing S. 12. In the name of compe
tion we are promoting special interes
over consumer interests.

The alternative presented by Ser
torS PACKWooD. STEVENS. KERRY. a:
others is-t reasonable compromiL
This is not a dilatory attempt to der
cable legislation. Granted, the alterr
tive goes further than I had hope
but I do support it.

Absent competition-that is t
presence of a multichannel video pi
vider-the alternative regulates rai
of basic service and establishes cl
tomer service. home wiring. techni(
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standards and fair but meaningful re-
franchising procedures.

My hat goes off to Senators PACK-
WVOOD and STvims and the other co-
sponsors for having the foresight and
the tenacity to bring their substitute
to the floor.

Obviously. some of us would have
preferred to see cable reregulation leg-
islation go away. But we knew that
would not happen; It is not in the
cards Public sentiment demanded
that we respond to certain problems in
the cable industry brought on by the
lack of competition in the video mar-
ketplace. Too many complaints about
poor service, excessive rate increases
and yes. admittedly, a few bad actors
in the cable industry, convinced us
that it was not realistic to believe we
could stem the tide of reregulation.

But in simply regulating the rates of
basic cable service-defined as local
television broadcast signals; public,
educational, or governmental access
facilities or C-SPAN I and II-it is my
Judgment that the alternative will do
less to hinder the tremendous strides
we have made in the world of infotain-
ment than its stringent counterpart, 8.
12.

For example, under the alternative.
cities may regulate basic rates in 98
percent of the country's cable systems,
as well as rental fees, remote control
and installation costs.

The alternative does not override ex-
isting franchise agreements or con-
tracts to allow open-ended retiering,
the source of numerous consumer
complaints.

In Monday's Wall Street Journal
Tele-Communications, Inc. was criti-
cized for their ability to buy a large
number of cable systems around the
country. The company's critics say
TCI's vertical integration is one of the
best arguments for greater regulation
of the industry. Mr. President. some
might call TCI's growth a poignant ex-
ample of free enterprise. In the enter-
tainment industry it might be per-
ceived as competition. But some of us
here in this body believe that the free
market system's shortcomings are
more easily addressed by Government
fiat.

To those naysayers I offer this cau-
tion: the far-reaching regulatory provi-
sions of S. 12 will only serve to protect
weUll-established companies like TCI
and new entrants will be kept out of
the market due to masses of bureau-
cratic red tape.

Mr. President. the television market
is extremely fluid; it has changed dra-
matically in recent years. Two decades
ago, television in most communities
meant ABC, NBC, and CBS and per-
hams a public broadcast station.

Today. TV is marked by vibrant
competition between the broadcast
and cable industries. Independent tele-
vision stations have come into their
own and other multichannel video pro-
viders are expected to follow suit over
the next few years.
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In addition. the PCC and the courts

are moving quickly to allow telephone
companies Into information services,
including video gateways, and one can
only imagine what television in this
country will look like in the year 2000.

Albeit slowly, competition is coming
to the cable Industry and I am quite
certain that the Packwood, Stevens.
Kerry alternative, which raises the
rural exemption for telco entry, will
further that goal. Under the alterna-
tive. telephone cooperatives and com-
panies such as U.S. West will be al-
lowed to provide cable service to cities
with fewer than 10,000 people. With
the advent of wireless cable and the
Increase in satellite systems in Wyo-
ming, I expect competition will bring
more stable prices and added program-
ming choices to my State.

In the name of competition, the pro-
ponents of 8. 12 would make it easier
for franchising authorities to unfairly
deny franchise renewal, thus reducing
a cable operator's incentive to make
long-term investments in new plants
and technology. Rural areas like Wyo-
ming would suffer the most as a result
of this provision. Cities could also
deny a company permission to build a
competing cable system. The alterna-
tive, on the other hand, prohibits ex-
clusive cable franchises, while promot-
ing competitive franchises, including
those owned by cities, in order to bring
a competing multichannel video pro-
gramming distribution system to mu-
nicipalities.

The FCC would be required to
submit a report on the level of compe-
tition In the cable industry and make
recommendations on steps that could
be taken to enhance competition in
the video marketplace.

Mr. President, I believe cable is a
good value. For a little more than 50
cents a day, cable provides an average
of 35 channels. 24 hours a day. It costs
much more to take a family of four to
the movies or the theater than it does
to buy I month of cable service.

But the proponents of S. 12 who
want to inject competition in order to
bring down the costs believe that the
Government's role in competition Is
intrusion based solely on conjecture
rather than on consumer evidence of
demand for a particular product. Thls
approach is wrong-headed and I urge
my colleagues to join me In supporting
the more reasonable approach put
forth by Senators PACKWOOD, STtnNs.
KmaRy, et al.

Mr. GORE. Mr. President, several of
our colleagues have made reference to
a recent Wall Street Journal article in-
volving the dealings of TCI. cable's
most dominant corporation and the
target of so much criticism during the
debate on &. 12.

Yesterday I received a letter from
John 8. Hendricks, chairman of Dis-
covery Communications. who has
taken strong exception to the report-
ing in this article. He enclosed a letter
he has sent to the editor of the Wall
Street Journal, giving his side of an ac-

S --. "

count the reporter made of TCI's ac
tivities with the Learning Channel

Mr. Hendricks has asked that his re-
buttal be printed in the RECORD and,
since the article was also printed In
the RwCCRD. in all fairness I ask trat
his letter also be printed in the
RECORD.

There being no objection. the lctter
was ordered to be printed in th'-
RECORD,. as follows:

DrscovERY COxt-wzCAroins., Inc..
Januarv 29. 1?92.

Mr. NORMA PERaLbsrT.
Executive Editor. Wall Street Jo'li,-,w

World Financial Center. New York. .VY.
Des, Ma. PLAls'ni I was appalled at

the reckles accusations concerning my crnm-
pany's purchase of The Learning Channol
contained in Johnnie L Robers' artice on
Tele-Communicatons. Inc., in your Januarv
27. 1992 edition. The false accusatiuns con-
tained in Mr. Roberts' articie are ail the
more troubling in light of the fact that he
made no attempt to call me to ver:fy t.
facts relating to the TLC acquisition. P:'.n
after I had spoken with him at rnt canl' !n.
dustry's Walter Kaltz dinner or ,ne e n.:r
of September 25. 1991 and toid him tOat [
would be willing to speak w.lTn h.-n abour
his article profiling TCI.

The facts relating to The L.-ari.ng Char.
nel acquialtion are very str-,:gnt foraa:c
When we became aware that The Learning
Channel might be for sale, I be!lhved that it
would provide us with a natura- exte.silon
of our position as a ieading provider of qua;-
ity, non-fiction programming Prior to con.
ducting our due diligence. our ,inital es'-
mate of the price we rmght na.- ct.n prr-
pared to pay for such a busil .s uw;a b.;, d
on standard cable industly -- i ation of
such companies. For your ir.:,r-iatvc,'o a:lI
Mr. Roberts' ecdification, the fi' ,>rxs e o;.:
sidered were the number of tfil-unme. fee-
paying subscribers which the channel a2,!t:-
edly had as well as our assessment of 'nle
programming on the channel. Both of tne. e
factors are critical in determining the
future financlal viability of any channel.

Lerning Channel marketing mater:als in
dicated that the service had a:proxulnate:y
20,000.000 full-time, fee-payirg subscribers.
Had this figure been accurate the once we
would have been willing to pay aould havr
been in excess of $50 million. a fact which
we conveyed to the sellers' reprPsentatlvei
in April 1990 prior to conduc'!ng our due
diligence.

Having expressed a formal interest !n ac-
quinng The Learling Char-ei. we then
commenced our due diligence. Immediat!vy.
we learned that far from 20' .o000 su;b-
scribers, the channel in fact hacl only ac-
proximately 14,.000.000 subscriaer' Mary of
these subscribers were not paying fts and a
significant number were carryinrg the service
on a partial carriage basis. We also o'.er-
mined that. as the result of the limit-d
funds available to the original coner. tihe
programming being carried on 'he channhl.
which included a significant amount of time
devoted to Lnfomercials. was of such poor
quality that it wsof virtually no use to us.
Nevertheless, I believed that there was an
intrin-ic value to us in the progranming
niche represented by The Le-rning Channel
and I decided to pursue the acqilsition
albeit at a greatly reduced price.

Throughout the summer and fall of 1990).
Dbscovery manaement continued :o drlvse
and develop a formula for a'- u:rl: g Th'e
Learnirng Channel. In October I preirted
our Board of Directors with a reccmmenda-
tion with respect to the price mrranagement
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~elt was fr T price was determined

felter a hr uh Lutlon by Discovery
tChannel * u,,,ement of the relevant

Chruefactor Iron.Jcly. in contrast to the
mlNtnua o L n Mr. Roberts article the TCI
-eprresrnuatve on our Board indicated that
TrC mfght be prePred to SUpport a higher
bid (in faCt. a bid which would have exceed-
ed the lifetime bid) but management and
the other shareholders (Cox Communica-
tlons Newhouse Broadcasting and I) felt
that the lower number was appropriate.

In his article. Mr. Roberts also mislead-
lngly implies that ownershlp by a cable op-
erator in a programming service guarantees
carriage of that service on the operator's
system. Indeed. I wish that were the case.
The facts again are straight forward. We
exist in a highly competitive environment
where there is intense competition for a lim-
Ited number of channel positions. The
Learning Channel Itself faces enormous
direct competition in the educational pro-
gramming arena from Mind Extension Unl-
versity (MEU). a cable network. It is worth
noting that MEU. a service in which TCI
has no ownership interests. has been more
successful than The Learning Channel in
the competition for carriage on TCI systems
since the time of our acquisition. This is a
situation I hope to reverse by a massive in-
vestment In Learning Channel program-
ming. In 1992. we will make a 6-fold Increase
in the programming budget for The Learn-
ing Channel over that spent by the previous
owners. You see. I have received the same
feedback from John Malone that Lifetime
reportedly received according to Mr. Rob-
erts article. TCI. and I must say almost all
cable operators. want high programming
value available for modest license fees in
order to keep costs passed along to the con-
sumer u low as possible.

Our shareholders have made It very clear
to us that the decision to carry The Learn-
ing Channel on their systems will be made
on the basis of the quality of the program-
ming contained on the service. In fact.
today, almost a year after the acquisition.
The Learning Channel is currently received
by only 25% of TCI's subscribers.

Mr. Roberts in referring to my company
as "TCI's Discovery" appears to be under
the lusion that this company is operated
by and on behalf of TCI. Had he bothered
to call me I would have corrected this inac-
curacy. Cox. Newhouse and I collectively
own 51% of the company. It is true that in
fulfilling our fiduciary obligations to our
shareholders. TCI. Cox and Newhouse re
advised on an on-going basis of the major
decisions Involving this company. However.
I can assure you that It is the management
of Discovery Communications that is re-
sponsible for developing and implementing
the strategies that have made us so success-
ful.

I am frankly shocked that an Institution
such u the Wall Street Journal with its rep-
utation for fair and unbiased reporting
would have condoned such careless report-
ing. As you are no doubt aware. Mr. Rob-

erts' article wu repeatedly cited in yester.
day's debate in the United States Senate
thereby compounding the damage which I
believe ha been done to me and the compa-
ny I founded I would hope that in the
future you will ensure that your reporters
take all necessry and reasonble steps to
guarantee the accuracy of the information
they are reporting.

In conclusion. I would like to say that the
Bob Magnes. John Malone and TCI that I
have come to know are not u portrayed by
Mr. Roberts. In 1986. when no one else
would dare take the risk of investing in The
Discovery Channel. these gentlemen and
their company bet on the intelligence of the

NGRESSIONAL RECORD - SE:
American television viewer. TCI kept Dim
covery goling by a multi-milion dollar in
vestment that was matched by Cox am
Newhouse. Betruse John Malone. Bob Mmg
nes and TCI took this gamble on behalf o
their subscribers. The Discovery Channe
exsts today and serves 56 million cabth
households across America My conversa
tions with John Malone concern issues Ilk(
financing a major new documentary serie
on the "Great Books" which have changec
the world and not on devious plots to under
mine competitive businesses which Mr. Rob
erts would have your readers believe. TCI Ui
a very positive force in a cable industry re-
sponsible for bringing new viewing alterna.
tlves to the American public.

I offer all of this factual information and
criticism in the most constructive way as I
am an avid daily reader of the Wall Street
Journal, one who has delighted in your fair
and accurate put reports on our network'i
business progress and programming. This
lat grossly unfair report just caught me off
guard. I very much appreciate your time in
reading my concerns and mbain an at-
tempt to correct the very wrong impressions
of the way we do business.

Sincerely yours.
JoHN S. HENDRICcS.

Chairman and Chie Executive Officer.
Mr. LIEBERMAN. Mr. President.

today the Senate will take a historic
step forward In consumer protection.
We are about to pass S. 12. the Cable
Television Consumer Protection Act.
In doing so, this body reverses a mis-
take made when it passed the Cable
Communications Policy Act of 1984.
which I strongly opposed as attorney
general of Connecticut. The 1984
Cable Act was a mistake because It un-
shackled a monopolist without suffi-
cient attention to the prospect for ade-
quate competition, and without a care-
ful analysis of the marketplace. The
result was that an unregulated monop-
ollst was unleashed upon the public.

It is no surprise what happened to
rates as a result. According to the
General Accounting Office. since de-
regulation became fully effective at
the start of 1987, the price of the most
minimal available cable package
Jumped 56 percent. Subtracting out in-
flation, that Is a real price increase of
32 percent. The price of the most pop-
ular package of services-what con-
sumers know as "enhanced basic"-
Jumped a whopping 61 percent-that's
a 36.5 percent jump even after adjust-
ing for inflation. One Department of
Justice study concluded that at least
40-50 percent of these rate increases
was attributable to cable's monopoly
power.

The American people should never
have been subjected to the full power
of this hidden monopolist. but we es-
pecially cannot afford It now. We are
facing a terrible recession: ordinary
Americans are scrambling just to make
ends meet. The American people de-
serve protection from this predatory
monopolist-and they deserve it now.
In his State of the Union Address, the
President challenged us in Congress to
put aside partisan differences and to
work together for the good of the
country. Now Is the time to start.

MATE Januar .31. 19.
S. 12 will save consumers monev.

12 offers real protection to consume
who have had their pockets picked I
annual cable rate increases that a

f two or three times the rate of innf
* tlon. S. 12 also takes steps needed
. bring competition to the cable indu

try. After all. competition-not Go
I ernment regulation and not monopo
I control-is the best regulator of t-
- marketplace.

Passage of this bill particular
pleases me because It is the culmin:
tlon of my long efforts to combat col
sumer abuses by cable monopolist
While attorney general of Connect
cut. I opposed the Cable Communict
tlons Policy Act of 1984. and I fougt
the FCC's patently ridiculous rulin
that 3 over-the-air broadcast signa:
constituted effective competition t
multichannel cable systems. Upon ai
riving in the Senate in 1989. I intri
duced, together with my friend Cor
gressman CHRIS SHAYS. a bill to repea
the 1984 Cable Act. And when Senato
DAuORTH decided to introduce S. 188.
In November 1989. I was pleased t,
Join him as an original cosponsor o
that measure.

Last year. when Senate conside:
ation of S. 1880 was blocked by th
cable lobby, I shared the disappoint
ment that we had yet again beei
thwarted in our drive for cable reform
I was pleased, however. that. durini
those final weeks and again at th,
start of this year. I and others wer,
able to persuade Senators DANFORTH
HoLLrtcs and LnoUYE to strengther
the committee version of S. 1880. I an
grateful to these three Senators foi
their willingness to accommodate m,
concerns by agreeing to changes anc
clarifications such as:

Lowering the regulatory standarc
for rates for cable programming sern;
Ices such as CNN, MTV. and ESPN tc
ban unreasonable rates. not Just rates
that were "significantly excessive";

Adopting customer service provision-
that require the FCC to set nation
wide minimum standards, but still
allow the States and franchising au-
thorities to set higher standards. and
outlining a list of issues the FCC is ex-
pected to address In these standards:

Clarifying that the FCC has author-
ity to regulate not Just the rates for
cable programming services such as
CNN, MTV, and ESPN. but also the
rates charged for installation and for
rental of equipment used to receive
those services;

Clarifying that State officials. such
as State attorneys general and con-
sumer protection officials. may bring
rate complahits to the FCC on behalf
of the citizens of their State:

Clarifying that the FCC, in addition
to prospective rate rollbacks, may also
order refunds of unreasonable charges
levied by cable operators.

These changes, and others, make S
12 the strongest proconsumer cable
reform bill to emerge from any House
of Congress.
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It is no surprise that the cable indus-

try has fought this bill tooth-and-nail.
No industry wanlts to give up a legally
sanctioned and protected monopoly,
and no industry wants to be forced to
take down anticompetitlive barriers de-
igned to buttress that monopoly. But

'ihe Senate has wisely rejected these
efforts and has refused to adopt the
monopoly preservation legislation
urged on it by the cable monopolists.

I believe we can hold are heads high.
look our constituents straight in the
eye. and tell them that we passed a bill
that really benefits them. We have
cioted cable's biggest loophole by regu-
lTlung thel basic and enhanced basic
tiers of service that are the most sig-
nlificant sources of their monopoly
power. and by ending their ability to
avoid meaningful regulation simply by
retiering. Under the consumer rate
protecLion provisions of this bill, the
FCC has the tools. for the first time,
to check ^lible's monopoly power.

I krc..i some have argued that we
should furt-o rate regulation now and
wait for competition to develop, per-
haps helping competition along by al-
lowing the telephone companies to de-
velop cable-type services or by pushing
franchising authorities to authorize
more cable overbuilders.

I do not oppose taking steps to in-
crease competition and lower the bar-
riers to entry to cable's competitors.
Indeed. I support the provisions of S.
12 that seek to do this. such as the
programming access provisions. Lower-
ing barriers to entry Is the key to al-
lowing real competition to develop in
this industry.

But let us face it. Full fledged com-
petition is not going to be here next
month. or even next year. It will be
years before cable faces real competi-
tion. Until then, consumers deserve
protection. That is the beauty of S. 12:
its rate protection provisions comple-
ment its provisions to foster competi-
tion.

Of course. S. 12 could be stronger. It
could even more strictly attempt to
control cable's market power and to
try to shutdown all other means for
the cable monopolists to exploit con-
sumers. But the best can be the enemy
of the good. The bill we are pasing
today is a reasonable compromise be-
tween competing interests I thank my
friends, Senators HIoLLurgs. D~AroaH,
and Inori-E and their staffs-particu-
larly Toni Cook. John Windhausen.
Gina Keeney, and Mury McManus-
for all their hard work driving this bill
forward. I know that the people of
Connecticut also thank you. I also
commend John Nakahata of my staff
for his hard work on this issue over
the last 2 years.

Consumers have waited too long for
Congress to act on this. I urge the
Senate to approve this measure over-
whelmlngly, and I urge the members
of the other body to do likewise. It is
time to send a real cable consumer
protection bill to the President for his
signature.
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Mr. BIDEN. Mr. President. the
people of Delaware. like consumers
across the country, have seen monthly
caole television bills grow steadily
larger and larger. They feel that they
are paying too much-and for good
reason. In less than 3 years' time. sub-
scribers to cable television in Delaware
ha. e seen their monthly charge for
one popular service jump $7. They
have seen their cable programming
guides. which used to be free. replaced
by an optional guide with a price tag
of $1 a month. And they have been
faced with a choice. They can try to
hold down this household expense by
choosing a shrinking lower tier of
cable service, with fewer program
choices. Or they can pay more.

What accounts for these jumps in
the cost of cable television? In Dela-
ware. like most of the rest of the
Nation. the cable franchises serving
the State do not face any competition.
They are unregulated monopolies. No-
where in Delaware are there two sets
of cable television lines serving the
same home. If that were the case.
Delaware's cable customers could
choose between two competing cable
companies, selecting the one with the
best programming, service. and price.
But that type of competition does not
exist. and, In Its absence. the cable
franchising authority must have the
power to control unreasonable rate in-
creases.

I support the Cable Consumer Pro-
tection Act, passed by the Senate
today, because it restores the author-
ity of Delaware's Public Service Com-
mission or another local authority to
control cable rates, so long as the
State's regulations comply with stand-
ards established by the Federal Com-
munications Commission. Once en-
acted, this legislation will give the
local franchising authority in Dela-
ware the power to stop unreasonable
increases in monthly cable bills.

Earlier this month, for portions of
Delaware, the tier of cable service that
includes the ESPN sports channel and
other programming wanted by most
cable subscribers rose again from a
monthly charge of $17.95 to $19.90-
an Increase of more than 10 percent.
Consumers of this cable service will
not receive any additional program
choices In exchange for this new
charge. And no explanation of Justifi-
catlon was provided for the amount of
the increase.

Adding this most recent increase to
previous ones shows that monthly
cable bills in Delaware has grown by
54 percent in less than 3 years' time. a
figure that far outstrips the rate of In-
flation.

Just two nights ago, In Dover, DE,
the State capital. more than 100 cable
subscribers met at a public hearing to
discuss their dissatisfaction with cable
television, Many were outraged. Com-
plaints were heard about rate in-
creases and overpriced programming.
Consumers noted their frustration at
being unable to choose between com-

peting cable companies. This pubi;c
meeting is only the most recent indica-
tion that Delaware's consumers are
concerned about the cable monopoly
They want cost controls and sensible
regulation.

This experience is by no means
unique to Delaware. The Delaware
rate increases mirror those in other
States. In the 4 years following de-
regulation. the average price paid na-
tionally for the most popular basic
cable service Increased 61 percent. And
this figure may sigriflcantly uncer-
state the problem: according to the
study of the General Accounting
Office that reported the 61 percent in-
crease. more than one-quarter of those
cable franchises that were sur. eeed
chose not to respond. It is likely t. ;
these cable companies that declined to
respond increased rates even hig""r
than the average 61 percent increase
that was reported. The need for Con-
gress to act Is clear.

This increase in rates can be tryae-t
to 1984. when a law was enacted .rat
deregulated the cable industry,. reeing
97 percent of all cable franchises from
regulation. Congress expected :hat
through deregulation. investment :n
cable television would increase. the
amount of programming would mu,!ii
ply, and access to cable would expand.
Each of these desirable effects has. in
fact, occurred.

But something else that was a ntii-
pated In 1984 has not come to pass-
competition. An efficient. competitive
market normally is preferable to Gov-
ernment regulation. Where there is no
competition, however. regulation is
necessary to prevent price gouging.
And in the cable television industry
competition has failed to materialize.

The Cable Television Consumer Pro-
tection Act will regulate the rates
charged for basic cable service only
where an existing cable franchise does
not experience competition. The bill
ensures that, even where the positi'e
effects of a competitive market are
absent, the rates charged to cable con-
sumers will be reasonable.

In this way, we can put an end to
the steady and excessive rate increases
of the past few years. And consumers
will stop feeling that they are paying
too much each time they receive a
monthly cable bill.

Mr. pET.T Mr. President, I support
passage of S. 12. the Cable television
bill.

Cable television, In most cases. is a
monopoly created by Government
which gives one selected company in
each area the right to develop and op-
erate a cable system. Just as with local
telephone service companies, there are
real public benefits that come from
granting these monopolies. But.
having created these monopolies. Gov-
ernment has a responsibility to assure
that the monopoly powers are not
abused.

In the absence of competition. Gov-
ernment must act through regulations

S 755



CONGRESSIONAL RECORD - SENATE Janula- 31. 1Y9J

to assure that the rates charged con-
sumer subscribers are reasonable and
that a high quality of service is main-
tained.

In 1984, the Congress deregulated
the cable television industry, largely
to eliminate some forms of regulation
which were preventing the full devel-
opment of cable systems to serve the
American public.

It is now clear that the 1984 deregu-
lation went too far. It has permitted
rapid growth in cable television serv-
ices, but it has also permitted exces-
sive increases in rate charges to sub-
scribers, and has given the consumer
almost no recourse when service is
poor.

In my view, the legislation before us,
S. 12. is a balanced effort to restore
reasonable regulation needed to pro-
tect cable television subscribers. I am
opposed to excessive and unnecessary
Government regulation, but the regu-
lation that would be provided by this
legislation is moderate and needed. It
should impose no hardships on those
cable television systems that operate
responsibly and with due regard for
the rights of their customers, and I
would emphasize that there are many
such companies across the Nation and
in my own State of Rhode Island.

Action is needed to protect American
subscribers from those companies that
are inclined to abuse the monopoly
power they have been granted. For
that reason. I support this legislation.

Mr. SANFORD. Mr. President, today
I rise to speak In support of S. 12. the
Cable Television Consumer Protection
Act. a bill whose purpose is to promote
competition in the video marketplace
and to protect cable customers from
burdensome and onerous cable rate In-
creases. In 1984. when Congress de-
regulated the cable Industry, the
intent was to provide much needed
competition in this area. We failed.
and we now are faced with an unregu-
lated monopoly. While & 12 is not a
perfect bill It is one that must be
passed. We must not stand by and
allow monopolistic tendencies to con-
tinue in this industry.

We must continue to pursue policies
that promote and enhance competi-
tion. for It has been clearly document-
ed that costs contain themselves when
more than one multichannel video
provider is available to consumers.

The specific provisions of S. 12 have
been outlined during this debate, and I
do not need to go over then again.
However, I would like to touch on a
few specific points Important to North
Carolina. S. 12 does provide protection
for rural consumers In my State, spe-
cifically through sections 640 and 641,
which require video programmers and
satellite carriers to provide access to
programming at nondlscriminatory
prices to all multichannel video pro-
grammng distributor. These include
cable compenie, home satellite dish
distributors and others. Without ob-
jection. I will enter into the RzcoD at
the end of my remarks a letter I re-

ceived from the National Rural Tele-
communications Cooperative and
others.

There are other areas in this debate
that the Congress must continue to
monitor, and I would like to take an
opportunity to address these.

First, the issue we debated yesterday
while considering the Breaux amend-
ment: The assurance that the public
interest is served in the issuance of
broadcast licenses by the Federal
Communications Commission. I sup-
ported the Breaux amendment yester-
day in order to send a message to the
FCC that the Congress remains com-
mitted to the Ideals embodied in the
1934 Communications Act. namely the
idea that localism, programming diver-
sity. and serving the public interest
must be a necessary aspect of a local
broadcast station. Twenty-one to 22
hours of infomercials will not do. The
Congress must be aggressive in its
oversight function. and we must
ensure that our broadcast spectrum is
being protected. I am pleased that the
FCC has been directed to study this
issue.

The other issue that I find particu-
larly troublesome is related to horizon-
tal concentration and vertical integra-
tion in the video marketplace.

I am also pleased that S. 12 directs
the FCC to undertake a study of this
issue and to develop rules that will
deal with abuses it finds without de-
priving the public of the many bene-
fits derived from today's cornucopia of
video programming. Thousands of
pages of hearings from the last few
years conclusively demonstrate that
the cable industry has become verti-
cally integrated; cable operators and
cable programs often have common
ownership. In fact. 10 of the 15 most
popular basic cable networks are
owned or controlled by multisystem
cable operators. This has led some op-
erators to discriminate in favor of pro-
grmming in which they have an own-
ership interest. This has directly
harmed the ability of any potential
competitors to enter the market, pro-
vide an alternative to consumers, and
create pressure to lower prices.

Mr. President. I had entertained the
idea of offering an amendment to the
antitrust laws during this debate. In-
stead. I will closely monitor the ac-
tions and progress of the Federal Com-
munications Commission related to
this important Issue of vertical inte-
gration. And I encourage my col-
leagues to do llkewise.

I am convinced that S. 12 is a good
bill and that It is a procompetition
and proconsumer bill. It offers a rea-
sonable, balanced approach to the
problem of an unregulated monopoly.
I support 8. 12 and urge my colleagues
to do as well

Thank you, and I yield the floor.
Mr. McCAIN. Mr. President. the

Senate has been wrestling with the
problems facing consumers as a result
of the controversial practices of the
cable industry since the first cable re-

regulation bill was introduced in the
fall of 1989. We are now in the uinter
of 1992. and the issues. and the prob-
lems, relating to this industry rer.ain
much the same.

The cable industry was dpreg'^!red
in 1984. I supported that action :r the
belief that deregulation would- result
in a free marketplace where a ;ari- v
of new technologies. such as direr-.

broadcast satellite [DBS] and -ulti-
point multichannel distribu:or. e-rv-
ice [MMDS]. would emerge. T;ese
technologies would then com;ete in
the areas concerning customer service
and competitive rates. Unfor:.r.a:ey.,
the monopolistic practices of the in-
dustry stunted the growth of ernr-gmg
technologies, and the effects -7r con-
sumers have been far-reach!ng.

In 1984. we in Congress envls:i.:,d a
marketplace where every con- e.rs
needs and interests would be me: rh:
idea is of particular impori.ince mo
those living in rural areas Aha

- -
- per

the-air broadcast signais are ,: --;1.,
received. To these consunr.:c- -ess
to such services is extrerr.e:y .:::.mee.
While entertainment programrn::.g is
considered a nonessential s. -!ce.
other kinds of informationai p-rcam-
ming are crucial to Americans ii:. -g ii
outlying areas.

S. 12, the Cable Telerrsion Con-
sumer Protection Act of 1991. shou!d
not be construed as a bill which wou!d
solely affect the cable industry To do
so would be to take an microscopic
view of the video distribution industry
as a whole. Rather. this lezislation
should be viewed as an effort to in-
leash a variety of new service opr.ions
to the lhome by giving cornumers
greater, cost-effective choices.

The opportunity for new technol-
ogies to provide video service has been
seriously undercut by their inability to
obtain programming from cable affili-
ated sources. Discrimination in pro-
gram access has proven to be one of
the most effective means of stopping
potential competitors from entering
the marketplace.

It has been argued that no entity
should be forced to distribute its own
product indiscriminately. I would
agree with that premise who!ehearted-
ly were It not for the fact that. in the
current situation, the practices of the
cable industry have rendered that in-
dustry a virtual monopoly. These cir-
cumstances dictate intervention by the
Federal Government on behalf of con-
sumers to ensure a level playing field
for would-be competitors.

My decision to support this legisla-
tien did not come easily. I recognize
that the cIJt industry has made an
effort to improve its performance in
the area of public service. The contri-
butions they have made in program-
ming have been ground-breaking, and
they have set the standard for quality
in that arena.

Nevertheles the American public is
disaUsfied and disillusioned with the
increasing rates for cable service that
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could potentially place such services
out of the reach of many consumers.
This would not happen if the cable in-
dustry were participating in a free
marketplace. Without the Passage of
this legislation, new technologies will
never have a chance to provide the
choices in the marketplace that con-
sumers demand.

I strongly believe that this legisla-
tion will not cripple the cable indus-
try. nor cause it to lose Its ability in
any way to compete fairly with other
technologies. That is not the intent of
S. 12. nor is it my intent in supporting
it.

Consumers have registered their
support for this legislation through
such orga izatilons as the Consumer
FederatioIn of America, the National
Consumel s League, the Consumers
Union, and the National Council of
Retired Persons, to name a few. The
importance of this legislation to con-
sumers In Arizona, and the Nation, is
great. and cannot be ignored. I look
forward to a time when consumers will
have access to many technologies, in-
cluding cable, where they can choose
and enjoy the quality options this new
marketplace will bring.

Mr. HEFLIN. Mr. President, It seems
to me there are two standards up to
which we should be holding each of
these proposals on reregulating the
cable industry. The fact that there
needs to be some regulation is not in
dispute. The committee bill and the
substitute both contemplate regula-
tion of nearly 100 percent of homes
with cable. They both recognize that
effective competition does not yet
exist for most cable operators and that
such competition can only be guaran-
teed by the presence of another multi-
channel video distributor.

How then should we choose between
these two proposals? I would argue
that we should look at each of them
first in terms of the amount of protec-
tion they provide to the consumer, and
second, in terms of their ability to
ensure competition in the market-
place.

With regard to the consumer inter-
est, one area about which I have re-
ceived numerous complaints from my
own constituents is customer service.
For some years now, I have been re-
ceiving mall and talking to people who
complain about the amount of time it
takes for their service to be installed
and/or repaired and for them to reach
someone at their cable company to dis-
cuss their bill or service. I am there-
fore pleased that both proposals would
codify these service standards and give
cable customers the assurance that
their requests and problems will be
taken seriously and addressed effec-
tively by their cable operator.

The second problem from which I
want to protect my constituents is rate
abuse by cable operators. Throughout
Alabama from 1986 to 1991. rate in-
creases varied from 36 to 130 percent.
While I am sympathetic to the argu-
ments that rates may well have been
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kept at artificially low levels prior to
1986, that the rate of inflation Inches
those rates up and that new program-
ming has been expensive, some of the
increases which we have seen in vari-
ous parts of our country have clearly
been excessive despite these legitimate
costs and increases. Moreover, with
very few cities across the country
having competing cable systems or
multichannel video distributors, rates
must be regulated in the absence of ef-
fective competition to prevent abuse.
This fact of life is recognized by both
proposals, each of which requires reg-
ulation of the basic tier of service.

Largely in anticipation of basic tier
rate regulation, cable operators
throughout the country have been
busy retiering. a euphemism for
moving their most popular channels
from the basic tier to higher level.
higher priced tiers. In fact, the GAO
has found that almost 60 percent of
cable subscribers have seen their serv-
ices retiered, oftentimes with subse-
quent rate increases in those higher
tiers. Here we see a difference between
the two proposals. The Commerce
committee-reported bill S. 12, would
permit regulation of tiers other than
basic. In fact. if fewer than 30 percent
of a cable operator's customers sub-
scribe to the basic tier only, S. 12
would permit the rates for the next
tier to which 30 percent of the opera-
tor's customers subscribe to be regu-
lated as if it were basic. The substi-
tute. on the other hand, permits no
regulation beyond the basic tier, leav-
ing subscribers vulnerable. Clearly
then. in terms of the consumer's inter-
est in rates and service, S. 12 is the
better bill.

The second standard by which we
must judge these two proposals is that
of promoting competition in the mar-
ketplace. Proponents of the substitute
argue simply that less regulation pro-
motes competition. While I agree with
this philosophy in general, Its blind
application in this instance would con-
stitute a gross miscalculation of the
true inhibitor to competition in the
case of the cable industry.

Mr. President, we cannot ignore the
impact of vertical integration, cross
ownership, program access, and exclu-
sivity to competing cable systems
trying to break into a local market or
to competing technologies trying to
break into the business of delivering
this programming to households
across our Nation.

S. 12's requirement that the FCC de-
velop regulations limiting the number
of channels that can be occupied on a
cable system by programmers affili-
ated with that cable operator, Its pro-
hibition on programmers in which
cable operators have significant own-
ershlp from unreasonably refusing to
deal with other distributors and its
provision precluding a cable operator
from owning a competing technology
such as MMDS or SMATV in the same
area in which the operator holds a
cable franchise seem eminently rea-
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sonable to me. Moreover. I do not sue
how we can expect meaningful compe-
tition to develop without such reg:.a-
tions.

Ultimately. Mr. President, I b,: .:'-
that S. 12. not the proposed subsr1ieJ-'
better protects the consumer a:rd
better ensures healthy competition in
the video marketplace. On this basi. I
have made my decision to support S.
12 and hope that we will see this b:il
signed into law so that cable compa-
nies. broadcast networks and corr.pet-
ing technologies alike can enjoy some
stability In their regulatory environ-
ment and get about the business of
this exciting and valuable industry

Mr. DODD. Mr. President. I rise
today to express my strong support for
S. 12. the Cable Television Consunr-r
Protection Act. Mr. President. this St e-
islation has been long in coming to ti:e
floor and I commend the committoe.
and particularly the managers of tii:s
bill, for their preserverance.

Mr. President. S. 12 is comprehe-n-
sive legislation which addresses rthe
changes In the cable industry since . e
last dealt with this matter over 7 years
ago. In 1984. cable television was a
fledgling Industry with great prornmse.
and we enacted legislation to assist the
industry in developing this potential.
The cable industry has certainly bene-
fited, and one only need pick up Mon-
day's Wall Street Journal or as
week's Washington Post to see the
extent to which they have prof::ed
from the 1984 act. We are here today
in no small measure to rectify some of
the unforeseen results of our pa.
work.

Mr. President. as I am sure .ou
know, the lobbying on this bill has
been intensive; in the past year. I ha. e
heard from many representing po'l.r-
ful but competing interests. But there
has been one group that has substan-
tially be overlooked and has not en-
joyed the representation of the Wash
ington powerful.

And those are the people I repre
sent. the people in Hartford who paid
nearly 80 percent more in November
1991 for cable service than they d:d 5
years ago. in Danbury where they paid
65 percent more and in Lltchfie!d
where they paid 179 percent more: the
children and families I have heard
from who, already suffering from ::e
ravages of the recession. find cable
rates putting Nickelodeon out of the'r
reach. Mr. President. families around
the Nation are suffering from deci:.n-
ing incomes, unemployment. an-:d
rising costs and the last thing fam:i::s
need are bigger cable bills, but that :s
what they have gotten for the la.r 5
years.

Cable has enjoyed a unique position
across the country, in 99 percent of
our communities, cable is basically an
unregulated monopoly. It has no
direct competitors. consumers ha, e r. )
choices open to them and local:.-s
have no authority to exercise rm 3
oversight over the systems operatoi
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in their communities. And it should
come as no surprise that consumers
have suffered. Nationwide, cable rates
have rsen three times faster than In-
flation; in my home State of Connecti-
cut rates have increased 56 percent.
Customer service has lagged behind
other Industries. And with the rising
market power of the cable industry,
competitors have been stifled in their
growth.

This is not to say that there have
not been benefits from the groath in
the cable industry. Cable television
has revolutionized the way our society
looks at the world. Cable has brought
us CNN. ESPN. Lifetime. HBO. the
Discovery Channel and a slew of other
new networks; it has also brought the
U.S. Congress into homes around the
country through the C-SPAN net-
works. Additionally, cable operators
have been generous corporate citizens
in communities around the country
providing educational programming as
well as support to local charities.

But unfortunately, the problems for
consumers and competitors persist. In
this regard. & 12 is a well-balanced ap-
proach to a comprehensive problem.
This legislation provides consumers
with immediate relief and looks to en-
hance competition in the cable indus-
try so that a viable market develops.

Local authorities, with guidance
from the Federal Communications
Commission. ar given authority to
regulate rates for basic cable service
and to set customer service standards
Basic service is defined not by content
but by demand; franchising authori-
ties can regulate the lowest level of
service to which 30 percent of consum-
ers subscribe.

Additionally, this measure Includes
provisions to help increase competi-
tion in the cable television market. It
encourages local authorities to award
second cable franchises to competing
cable operators so that families have
real choices. S. 12 provides equal
access to programming among cable
operators and their competitors. The
bill also ensures local broadcasters'
place on cable system Local broadcas
ers have a special role in our communi-
cations system For the privilege of
using public airways they have a spe-
cial responsiblilty to meet local com-
munity needs. and 8. 12 safeguards
these interests.

The manager of 8 12 have accepted
some important modifications to this
measure during the Senate's consider-
atlon this week. I am especially
pleased by the manager' amendment
on the retranm1sion consent provi-
sion. I shared the concerns of many of
my constituents regarding the possible
adverse effects of this provision on
rates But I am reassured by Senator
Iioour's amendment which provides
for the Federal Communications Com-
mission to administer the retransris-
sion consent provision in such a way to
assure that consumer rates are not ad-
versely affected.

Mr. President. this is a good bill: It
will help consumers now and it will
provide us with a working marketplace
In the future. I urge my colleagues to
join me In supporting this measure.

Mr. HATFIELD. Mr. President. I
rise with some degree of unease to dis-
cuss the business now pending before
the Senate: S. 12. the Cable Consumer
Protection Act. Let me first express
my thanks to those who have been In-
volved and who have spoken so elo-
quently on this extremely complex
issue. I have found it very difficult to
reach any level of comfort in resolving
the myriad of consumer, constitution-
al. and business concerns involved.

I know all would agree that over the
past decade. the cable industry has
revolutionized televxison in this coun-
try. Our viewing choices have In-
creased dramatically. And. the more
than 11.000 cable providers nationwide.
have threaded a cable vire to over 90
percent of American homes. with
nearly two-thtrds of us now subscrib-
ing monthly. This has been of particu-
lar benefit to our rural areas that for
many years had no access to an over.
the-air signal.

While I understand very well that
the impressive development of this
communications infrastructure and
the equally impressive developments
in cable programming and variety
have not come about for free. I am
concerned about reports of apparently
unreasonable rate increases. Many of
my constituents have complained of
spiraling monthly cable rates and infe-
rior service. A recent General Account-
ing Office study found that basic cable
rates have Increased by over 40 per-
cent since 1986. There is much argu-
ment about the reason for or meaning
of these rate increases. Some call them
the unfair practices of an unrestrained
monopoly: others call them the neces-
sary and desirable result of capital in-
vestments In infrastructure, program-
ming, and fees

I resist those who paint this issue as
simply a vote for or against consum-
era for or against competition. We are
here dealing with, an area of great
complexity. but ironically with only a
very small portion of a vast and rapid-
ly changing communications industry.
With the possible entry of the phone
companies into this industry or other
information services areas; with the
advent of fiber optic cable. which
promises to further revolutionize the
information available to every home in
the country; with the advent of DBS.
wireless cable. microwave or different
satellite information systems on the
way; with the advent of compressed
video and high definition television;
with the advent of all these things, it
is very difficult to do as the Senate
does today. to deal with one sall
piece of a very large, complex. and
changing puzzle.

Television information and enter-
tainment is for the benefit of consum-
ers Esurin that a maximum number
of consumers continue to have aces

to a maximum amount of program
ming. with special emphasis on loc:
programming. should continue to be
primary goal of Federal communic:
tlons policy. Our democracy operate
best with an informed citizenry Bot
local broadcasting stations, cable con
panies. or other information provider
in my opinion. play an indispenzabi
role in keeping Americans abreast <
the Important local and nation:
issues confronting them. All indu:
tries, therefore. must be accommocia
ed in any legislation passed by Co,
gress.

I support the idea of increased reg:
lation of cable television. as is done b
both S. 12 and the Packa-ood s-ubs-
tute. I believe that the les,-- r-egl;
tion of the Packwood s -.:_.:
preferable at this time to the !-:o
stringent regulation found in S. 12.
fear that if the Federal Governmen
acts too firmly. consumers w;:i1 :;
mately sutiffer.

It is my firm belief that the tlru
answer to the problems in this ace:
lies somewhere in between the t.;-
proposals we have before us today.
will. therefore. support the Pack-wovr
substitute. Because of my bel:ef tha
some legislation is needed to addr-e.
the admitted excesses of the curre:.
cable industry. if the substitute fails.
intend to support S. 12 on final pas
sage.

Mr. KERRY. Mr. President. foilo'-
ing the defeat of the substitut
amendment moments ago, of wh:ch
was a principal sponsor along :uth sex
eral of my colleagues. a *ote no'.
occurs on the underlying provisions o
& 12 as approved by the Comren.er,
Committee.

It goes without saying. Mr. Pres:
dent, that I am uncomfortable writ
the original bill language as approve<
by the Commerce Committee. Wern
that not the case. of course. I woulc
not have participated In developing
and offering a substitute. I do not be
lieve. for the reasons I outlined ir
debate this morning and more exten
sively in my remarks on the floor las'
night, that the provisions of S. 12 real
ize anywhere near the correct balance
between the effort to regulatorily
assure that cable consumers are no,
vlctimized with unreasonable higr
prices and the necessity for market
fore incentives to assure that the
qualfty and selection of cable program
ming will continue to increase.

I do not come recently or lightly tc
this judgment I set forth my concern
in additional views when the Comn
merce Committee filed Its report on
this legislation in early 1991.

But the Wportunlty to modify the
provisions of the committee's bill now
are exhausted and the Senate is faced
with a yes or no vote.

As I have stated repeatedly. I believe
that the behavior of some portions of
the cable IndustrT brings us unfortl-
naytel to a point where the people of
this Ntoen--telecornmunlcations con*
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sumers--have a right to expect that
the Congress will impose regulation to
prevent further victimization. Those
of 3s who sought to persuade the
Serate to adopt our substitute amend-
rent and ether Senators, must keep
o_ eve on the ball. And the ball, in
tros case, is the weil-being of American
i deo consumers. th.e viewers all across
this Nation.

Making the judgment on that basis.
I be!ieve just walk:ng away from the
i:uatio. that exists :cday w:;h re-
-pect to cable would be irresponsible.
and Would reark a tremendous failure
oi our Governiment to address the peo-

:!e s concerns. Some regulation is war-
-ar.red. Some other inr:erventions in
the industry are necessary. And so.

*biei- with some considerable reluc-
tance and ccrncern I will vote "yes" on
fir.al passage of the committee version
of S. 12.

But I tend to be an optimist until no
h.ope is left, Mr. President. In a few
moments the Serate w;ill act finally on
trus legislation. and either kill it or
send it to the House for consideration
and action there. If, In fact, we pass it
and send It to the House. the final
form of the legislation will not yet be
detertned. As any observer of the
legislative process knows, a bill can be
dmrantically altered as it moves
through the second of the two houses
of Congress Further. we of the Senate
are not yet finished with this bill; we
will not have finally spoken today con-
cerning it. Because unless the House
passes what the Senate passes In iden-
tical form. which is inconceivable in
the case of this bill. the bill must
return for further Senate action or to
a conference committee to resolve the
differences. So. indeed, there will be
other opportunities to try to fashion
the bill more closely to the form that I
believe will operate In the best inter-
ests of America's video consumers.

I wish to commend the distinguished
and fair chairman of the Telecom-
munications Subcommittee, the senior
Senator from HawalL the chairman of
the full committee, the senior Senator
from South Carolina. and the ranking
member of the full committee, the
senior Senator from MLssouri, each of
whom .-as demonstrated his vast
knowledge with regard to the cable in-
dustry and its impact on our nation, in
particular. and the tremendously ex-
citing and burgeoning field of telecom-
munications. more broadly. Their te-
nacity and strength are surely admira-
ble, and are primarily responsible for
what I fully expect to be final Senate
passage of S. 12 in a few moments.

While I am offering commendations,
I also wish to mention those of my col-
leagues who were Involved in the
effort to devise and promote the sub-
stitute amendment, and whom. be-
cause of the stiff restraint on debate
time prior to the vote on the substi-
tute. I was unable to acknowledge at
that time. I commend the senior Sena-
tor from Oregon and the senior Senra-
tor from Alaska. who led the effort on
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the other side of the aisle to devise
and promote the substitute presented
earlier, and with whom I enjoyed la-
boring in this effort, and the senior
Senator from Colorado with Whom I
teamed on this side of the aisle. His
know-!edge of the cable and telecom-
munications ind'ustries is impressive.
dating back to the days when he
chaired the House Subcommittee on
Telecommunicatiors and Finarce. and
it Is always a pleasure to be teamed
with a recogTuzed expert. The assist-
ance and contributions of those other
Senators who cosponsored the amend-
ment-and the support of those others
who voted for It-are also very much
appreciated.

Mr. Presider:t. I anticipate that con-
siderable ba-i : vcrk remains on this
bill before it will be sent in any form
to the President for his action. I
expect to be L-.volved in that work. and
siil continue to seek those objectives-
paramount among them being the
benefit of American consumers-that
we sought with our substitute amend-
ment. I look forward to working with
Chairman INotm. ranking member
DANuroRH. and Chairman HOLLInGs.
with the other prcponents of the sub-
stitute. and with the very capable staff
supporting each of us in these efforts.
as this process continues to unfold.

c-sPAl STATrNY=T

Mr. D'AMATO. Mr. President. I
have been asked by C-SPAN to submit
to the RiCORD a statement to clarify
their position on S. 12 legislation and I
am happy to do so at their request. I
ask unanimous consent that the full
text of the statement be printed in its
entirety at the conclusion of my re-
marks.

There being no- objection. the state-
ment was ordered to be printed in the
RzcoaD. as follows:
C-SPAN 8rATw R,;ARDINic LxGIsLATvx

Paoioir Arrcrnb C-SPAN Aim C-
SPAN II
C-SPAN ti opposed to the proposal made

during the debate on S. 12 that it be singled
out among national cable progrrr-ers for
carriage by systems on a regul]tFd tier of
cable service.

The proposal Is probably a well-inten-
tioned effort made on C-SP AN s behalf. but
It confus C-SPAN's business staus nith
that of public brodcasters. It Las n confdct
with C-SPAN's founding business philoso-
phy and it is at odds with the legislaticn's
owrn stated goal.

Unlaie over-the-aur commercial broadcast-
ern and public television statiorn (whose "sg-
nas cable operators receive pursuant to a
compulsory Icense). C-SPAN sells its signal
to cable operators. Nearly the entirety of C-
SPAN's revenues come from affllation fees.
which are supported by freely negotiated
contracts spelling out the relatlonship be-
tween C-SPAN and each affiliate. The "reg-
ulated tier" proposal places an Lnapproprl-
ate burden on C-SPAN as It seeks new affill-
ates. and as It maintains relationships with
existing affiliates The broadcasters affect-
ed would suffer no such burden with their
customer. C-SPAN should not be so bur-
dened.

C-SPAN Is a creature of a de-regulated
telecommunlcations marketplace. In 19'9 it
successfully applied free market. private

sector values to public affairs televisio-
Indeed. the network would not exist today
were it not for the pnvate cable operators
who believed in those principles and wI'ho
now deliver C-SPAN to over 56 mi:i;on
households. G;:"en those roots. and desoDte
the proposals good intentions toward C-
SPAN. we do not support it. It is unneces-
sary governrment L-rvolvement 'n our bus;.
ness.

Finally. this proposal appears to be durec:.
ly at odd with S. 12's statement of poihcy
which says at Section 3:

"It is tr.e polilcy of the Congress in tn .:s
Act to ..rmrnote thel vaiab:ity to :ie
pubhc of a di;ers:ty of views and informr;-
tion ... [and to] re!v on the ma-kepiance. tc
the mazlrmum ez:t't feaszble. to cch:','e
that atcat!a&i!; . " [er.phasis supp'ied:

C-SP.AN's success h-s r.ove! t'a:t that the
marie:pnace is a:reaCy working t.- aclie;'-
tne legs!it;or. s goals. W.hy ch.-r.g ct?

Mr. SPECTER. Mr. Pres!cier.t. for
reasons expressed in my staternr.r.;n
support of the Packwood substttute. I
believe the preferable course would
have been to have taken the first sted
in the regulatory process without 'he
broader provisions of S. 12.

With the defeat of the Packwood
substitute. it is my judgment that S.
12 is preferable to no bill at all. so I
am voting in favor of final passage.

Given President Bush's announced
position on this subject. it is my hope
that compromise legislation can be
worked out in conference which will
provide limited regulation without the
broader sweep of regulation provided
in S. 12.

The Chair recognizes the Sena:or
from Hawaiil Mr. InouYx].

Mr. INOUYE. Mr. President. I ask
for the yeas and nays on passage.

The PRESIDING OFFICER. Is
there a sufficient second?

There is a sufficient second.
The yeas and nays were ordered.
Without objection, the bill is deemed

read the third time.
The question is. Shall the bill pass?
On this question the yeas and nays

were ordered, and the clerk will call
the roll.

The assistant legislative clerk called
the roll.

Mr. MACK (when his name was
called). Present.

Mr. FORD. I announce that the Sen-
ator from Oklahomna Mr. BoaLn]. the
Senator from New Jersey [Mr. BRAi
zry]. the Senator from California [Mr.
CrAsronl]. the Senator from Iowa
[Mr. HwtA]Nl. the Senator from Ne-
braska [Mr. Kzarzy]. and the Senator
from Pennsylvania [Mr. WorroRD] are
necessarily absentL

I also announce that the Senator
from Michigan (Mri,RIrGLrl is absent
because of family illness.

I further announce that, if present
and voting, the Senator from Oklaho-
ma (Mr. Boaxel and the Senator from
Michigan [Mr. Rixmz] would have
voted "aye."

Mr. SIMdPSON. I announce that the
Senator from Missouri [Mr. BoDo] is
necessary absent.
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I further announce that. if present

and voting, the Senator from Missouri
[Mr. BoND] would vote "yea."

The PRESIDING OFFICER. Are
there any other Senators in the Chain-
ber desiring to vote?

The result was announced-yeas 73.
nays 18. as follows:

tRoilcall Vote No. 14 Leg.]

Adans

Baucus
Bentsen /
Biden
Bingamran
Breaux ,,
Bryan V
Bumpers
Burdick
Byrd
Chalee
Cosat
Cochran
Cohen
Cor.ard
D'Amato
Dnfortnh /
Daichle
thxon
Dodd
Domenicl
Durenbgrger
Exon
Ford V

Brown
Burns /
Craig
DeConcini
Dole
Oarn

YEAS-73

Fowler
Glenn
Gore 

/

;iorton /
Graham
Grsualey
Hatch
Hatfield
Henin
Holllngs /
inouye /
Jeffllords
Jotr nton
K.uebma.
Kuten/
Kennedy
Kerry
iKhl
LAutenbers
Leahy
Levin
Liebterman
Loft /
McCain .
McConnell

NAYS--18

Orunmm
Helms
Luglr
Packwood
Reid
Rudman

Metzenbsum
Mikulskl
Mitcriell
Moynihan
Murkowask
Nickies
Nunn
Pell
PreslerV

/

Pryor
RobO '
Rockefeller /
Roth
Snftord
Sarbanes
Saer
Seymour
Simon
Simpson
Specter
Thurmond
Warner
Wellstone

Shelby
Smith
stevens V
Symms

arthop
W~ith

ANSWERED PRESENT--I

Mack

NOT VOTING--
Bond Cranton Riegle
Boren Harktn Wofford
iP oley Kerrey

;o the bill (S. 12), as amended, was
passed, as follows:

S. 12
Be it enacted by the Senate and House of

Reprsentatives of thC United States of
America in Congresu asembled,

SHORT TITLZ
SmCoN 1. This Act may be cited a the

"Cable Television Consumer Protection Act
of 1992".

'INDING8
Sec. 2. The Congress finds and declares

the following.
(1) Pursuant to the Cable Comnmunica-

tlons Policy Act of 1984, rates for cable tele-
vision services have been deregulated in ap-
proximately 97 percent of all franchises
since December 29, 1988. Since rate deregu-
lation. monthly rates for the lowest priced
basic cable service have increased by 40 per-
cent or more for 28 percent of cable televi-
sion subscribers. Although the average
number of basic channels has increaed
from about 24 to 30, average monthly rates
have Increased by 29 percent during the
same period. The average monthly cable
rate has increased almost three times as
much a the Consumer Price Index since
rate deregulaton.

(2) For a variety of resons, including
local franchising requirements and the ex-
traordinary expense of constructing more
than one cable television system to serve a
particular geographic area most cable tele-
vision subscribers have no opportunity to
select between competing cable systems.
Without a sufficient number of local televi-

sion broadcast signaLs and without the pres-
ence of another multichannel video pro-
gammming distributor, a cable system faces
no local competition. The result is undue
market power for the cable operator as com-
pared to that of consumers and video pro-
grarrnmers.

(3) There is a substantial governmental
and Ftrst Amendment interest in promoting
a diversity of views provided through multi-
ple technology media

(4) There has been a substantial increase
Ln the penetration of cable television sys-
tems over the past decade, with cable televi-
sion services now available to 71.3 million of
the 92.1 million households with televisions.
Nearly 54 million households. over 58 per-
cent of the households with televisions. sub-
scribe to cable television and this percent-
age Ls almost certain to increase. As a result
of this gro'th. the cable television industry
has become a dominant ::ationslde video
medium.

(5) The cable industry has become highly
concentrated. The potential effects of such
concentration are barriers to entry for new
programmers and a reduction in the number
of media voices available to consumers.

(6) Cable television rates for video pro-
gramming provided on other than the basic
service tier should not be governmentally
regulated except in extraordinary circum.
stancesa which may include the need to con-
trol undue market power.

(7) The cable television industry has
become vertically Lntegrated cable opera-
tors and cable Programmers often have
common ownership. As a result. cable opera-
tors have the Incentive and ability to favor
their affiliated programmers This could
make it more difficult for non-cable-fflli-
ated programmers to secure carriage on
cable systems. Vertically integrated pro-
gram suppliers also have the Incentive and
ability to favor their affiliated cable opera-
tors over non-affiliated cable operators and
programming distributors using other tech-
nologies.

(8) There is a substantial governmental
and First Amendment interest in ensuring
that cable subscribers have access to local
noncommercial educational stations which
Congress has authorized. as expressed in
section 396(a})5) of the Communicatlons
Act of 1934 (47 US.C. 396(ax5)). The distri-
bution of unique noncommercial, educaltion-
al programming services including those
transmitted by noncommercial educational
television stations serving local communities
or marketa advances that interest in provid-
Ing for the further education of our citizens
and encouraging "public telecommunica-
tlons services which will be responsive to
the interests of people both In particular lo-
calities and throughout the United States
which will constitute an expression of diver-
sity and excellence, and which will consti-
tute a source of alternative telecommunica-
tions services for all the citizens of the
Nation'.

(9) The Federal Government ha a sub-
stantial interest in making all nonduplica-
tive local public televisIon services available
on cable systems because-

(A) public television provides educational
and informational programming to the Na-
tion's citizens thereby advancing the Gov-
ernment's compelling interest in educating
its citizens,

(B) public television is a local community
institution. supported through local tax dol-
lars and voluntary citizen contributions in
excess of $10.800.0u.000 since 19;2. that
provides public service programming that is
responsive to the needs and Interests of the
local community:

(C) the Federal Government. in recogni-
tlon of public television's integral role in

serving the educational and Lrforma;cio
needs of local communities. has :n-es
more than $3.000.000.000 In public brc
casting since 1969: and

(D) absent carriage requirements :her,
a substantial likelihood that citizens. r
have supported local public television s,
ices. will be deprived of those services.

(10) A primary objective and benefit
our Nation's system of regulation of tel,
sion and radio broadcasting is the lo
origination of programming. There is a s
stantial governmental Interest in ensur:
its continuation.

(11) Broadcast television stations contic
to be an important source of local news a
public affairs programming and other !o.
broadcast services critical to an Inforrr
electorate.

(12) Broadcast television prograrnrm:ng
supported by revenues generated from ;
vertising broadcast over stations. Such p
gramming is otherwise free :t those a
own television sets and do not require ca:
transmission to receive broadcast sigr..
There is a substantial governmental inter,
in promoting the continued availability
such free television programming. espec:a.
for viewers who are unable to afford oti'
means of receiving programming.

(13) As a result of the growth of cabie t.
evision. there has been a marked shift
market share from broadcast televis;on
cable television services.

(14) Cable television systems and broa
cast television stations increasingly conipe
for television advertising revenues. As
proportion of households subscribing
cable television increases proportiona '
more advertising revenues will be rea.
cated from broadcast to cable television s:
tems

(15) A cable television system ahich c5
ries the signal of a local television broa
caster is assisting the broadcaster to
crease its viewership. and thereby attra
additional advertising revenues that othe
wise might be earned by the cable syste
operator. As a result. there is an econorr
incentive for cable systems to terminate tl
retransmisslon of the broadcast slgTr
refuse to carry new signals. or reposition
broadcast signal to a disadvantageous cha-
nel position. There is a substantial like
hood that absent the reimposition of such
requirement. additional local broadcast s:
nals will be deleted, repositioned. or not ca
ried.

(16) As a result of the economic incentl
that cable systems have to delete. repo-
tlion. or not carry local broadcast sigma.
coupled with the absence of a requirerrc:
that such systems carry local broadcast s:
nrla. the economic viability of free loc:
broadcast television and its ability to or:n
nate quality local programming will be ser
ously Jeopardized.

(17) Consumers who subscribe to cable te
evslIon often do so to obtain local brcadca
signals which they otherwise would be nc
be able to receive. or to obtain improved sli
nals. Most subscribers to cable televsLo
systems do not or cannot maintain antenna
to receive broadcast television services. d
not have input selector switches to conver
from a cable to antenna reception svsterr
or cannot ot)herwie receive broodcast tele'
sion services The regulatory system create
by the Cable Communruatlons Policy Act o
198I was premised upon the continued exist
ence of mandatory carriage obligations fio
cable systems, ensuring that local statior
would be protected from anticornrF":,i,
conduct by cable systems.

(18) Cable television systems often a-re :h
single most efficient distribution sysLerm fr
television progranmmng. A governrmert rna
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for a substanutl societal investment in

te rnftive distnbution systems for cable
ersiben, such as the "A/B" input selec.

antenna system. Is not an endurlng or
,:sible method of distribution and is not in

tle public interest.
:'i) At the same time. broadcast program-
dg that Ls carried remains the most popu-

,r, g .~aru ln g or. cable systems. and a
ts,,tm,i por.on of the toef!ts for -vhlc h
*o,l mers pay caole systems is derined :rom

Cara/e of the signals of network affiliates.
,Idependent television stations. and public
telexlslon statlons. Also. cable programring
*,ued on channels as;acent to popular off-
,_a-sir ana.l obtains a larger audience

:nan on other channel positions. Cable sys-
,rn. therefore. obtain great benefits from
local broadcast signals which. until now.

rhey have been able to obtain without the
,osent of the broadcaster or anr.y copyright
liailitY. This has resulted In an effectv'e

ltsildy of the development of cable systems
by local broadcasters. While at one time.
vwhen cable systems did not attempt to com-
pete with local broadcasters for program-
ming. audience. and advertising, this subsidy
may have been appropriate. It is so no
longer and results in a competitive imblA-
ance between the two industries.

(20) The Cable Communications Policy
Act of 1984. in its amendments to the Com-
munications Act of 1934. limited the regula-
tory authority of franchising authorities
over cable operators. Franchising authori-
ties are finding it difficult under the current
regulatory scheme to deny renewals to cable
system.s that are not adequately serving
cable subscribers.

(21) Given the lack of clear guidelines in
applying the First Amendment to cable
franchise decisions, cities are unreasonably
exposed to liability for monetary damages
under the Civil Rights Acts.

(22) Cable systems should be encouraged
to carry low power television stations li-
censed to the communlties served by those
systems where the low power station creates
and broadcasts. as a substantial part of Its
programmang rday. local programming.

sTrATzvrnr or PotucY
Src. 3. It is the poiicy of the Congress in

thus Act to-
(1) promote the availability to the public

of a diversity co views and information
through cable televiuion and other video dis-
tribution media.

(2) rely on the marketplace, to the maxi-
mum extent feasible. to achieve that avail-
ability;

(3) ensure that cable operators continue
to expand. where economically Justified.
their capacity and the programs offered
over their cable sys;ems:

(4) where cable televtsion systems are not
subject to effective competition ensure that
consumer interests are protected In receipt
of cable sen ice: and

(5) ensure tilat cable television operators
do not have undue market power visa-vis
video progrmrr.ers and consumers.

DINmIows
Sec. 4. (a) Section 602 of the Communica-

tions Act of 1934 (47 US.C. 522) is amended
by redesignating pPargraph (1) as para-
graph (2). by redenang paragraphs (2)
and (3) as paragraph (4) and (5). respective-
ly, by redesignating plaagrapha (4) through
(10) as paragraphs (7) through (13). respec-
tively, by redesignating paragraphs (11) and
(12) as paragraphs (1) and (17) respective-
ly. by redesignatin paragraph (13) as par-
graph (19), by redealgnatlng paragraphs (14)
and (15) as paragraphs (23) ad (24). respec-
tlvely. and by redel nal g paramgph (16)
as prraph (28).
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(b) Section 602 of the Communicatlons

Act of 1934 (47 US.C. 522), s munended by
this section. s further amended by inserting
immediately before paragraph (2). as so re-
designated. the following new paragraph:

"(1) the term 'activated channels' means
those channels engineered at the headend
of a cable system for the provision of serv-
ices generally available to residential sub-
scribers of the cable system. rega.dless of
w-hether such services actually are prcvlded.
including any channel designated fcr public.
educational or governmental use:".

(ci Section 602 of the Communications
Act of 1934 (47 US.C. 522 aLs amended by
this section. Is further amended by tnsert:ng
immediately after paragraph (2). as so re-
designated. the following new paragraph:

· (3) the term 'available to a household' or
available to a home' when used In reference
to a multichannel video prograrnmi.g dis-
tributor means a particular household
which is a subscriber or customer of the dms-
tnbutor or a particular household which Is
actively and currently sought as a subscnrib-
er or customer by a multichannel video pro-
gramming distributor:".

(d) Section 602 of the Communications
Act of 1934 (47 U.S.C. 522). as amended by
this section. is further amended by inserting
imunmediately after paragraph (5). as so re-
designated. the following new puragraph:

"(6) the term 'cable community' means
the households in the geographic area in
which a cable system provides cable serv-
ice:".

(e) Section 602 of the Communications
Act of 1934 (47 US.C. 522). as amended by
this section. is further amended by inserutng
immediately after paragraph (13). as so re-
designated, the following new paragraphs:

"(14) the term 'headend' means the loca-
tlon of any equipment of a cable system
used to process the signals of television
broadcast stations for redistribution to sub-
scribers;

"(15) the term 'multichannel video pro-
gramming distributor' means a person such
as. but not limited to. a cable operator. a
multichannel mutlipoint distrbution serv-
ice. a direct broadcast satellite service. or a
television receive-only satellite program dis-
tributor. who makes available for purchase.
by subscribers or customers. multiple chin-
nels of video prorammn.". .

(f) 8ection 602 of tne Communications Act
of 1934 (47 US.C. 522). as amended by this
section. is further amended by uiserting im-
mediately after paragraph (17). a so redes-
gnated the followvng new paragraph
"(18) the term 'principal headend'

means-
"(A) the headend. in the case of a cable

system with a single headend. or
"(B) In the case of a cable system with

more than one headend. the headend desig-
nated by the cable operator to the Commis-
sion a the principal headend. except that
such designation hrall not undermine or
evade the requirements of section 614'".

(g) Section 602 of the Communications
Act of 1934 (47 US.C. 522). au amended by
this section. is further amended by inserting
Immediately after pargrph (19). La so re-
designted the following new paragraphs

"(20XA) the term 'local commercial televi-
sion stai' means any full power television
brodcast station determined by the Corn-
misson to be a commercial station licensed
and operating on a channel regularly a-
signed to Its community by the Conmmlon
that, with rerpect to a particular cable
system Is within the same television market
a the cable system (for purpose of this
subpararaph a television broadcasting sta-
tion's television market shaUl be defined a
specifled In section 73 3555(d) of title 47.
Code of Federal Regulations. as in effect on
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May 1. 1991. except that. follon-;ng a ar;:ten
request, the Commission may. wuth respect
to a particular television broadcast station.
include or exclude commur.i:ies fmon sucn
station's television market to betrer eff.ctu -

ate the purposes of this Act.:
"(B) where such a teletis;or. broadast s.a-

tion would. with respect to a parr:c:!la-
cable system. be considered a oistant s.-.al
under section 111 of title 17. United S:atei
Code. it shall be deemed to be a loca. ccm-
mercial television station upon agreere-nt
to reimburse the cable operator for the in-
cremental copyright cos's assessed aalrz-t
such operator as a result of temg carriea ,n
tne cable system.

"(C) the term local ccr,:.erc:a: :.e. sion
station shall nut include telev;sli-n t-ar-sla-
tor stations and other pa.as:'.e repeaters
thich operate pursuant :o 7.: .4 of :n'e-
47. Code of Federal Regulat.o:;s. or a.:-. Ec-
cessor regulations thereto.

"(21) te term qualified n"- -.crr.m-era
educational television station rr.earz. .
television broadcast station which -

"(AHI) under the rules and reg::.:-lcr- o.
the Commission in effect on Marn. 29. I9,U.
is licensed by the Comm'ssion as 3 nr-.::--
mercial educational television .;r.a. : sta-
tion and which is owned and o. o -' c- a
public agency, nonprofit founds& ' ,- .c-
ration. or association; or

"(ii! is ownr.ed or operated by. a nm:;r. .
ity and transmits only roncomm-r a! 7:
grams for educational purposes: or

"(B) has as its licensee an e-.t.' .- ':::
eligible to receive a commun.:' .e-'-..
grant. or any successor grant threeto. :r
the Corporation for Public Broad:a':.-s. rc-
any successor organization thereto. or'. e
basis of the formula set forth in se, --n
39(k)(6KB) (47 U.S.C. 396(k);6t B:.:
such term includes (1) the trar-ila;or , i az:v
noncommercial educational te!ev:.-:e s'a-
tion with five watts or higher poev r -e'. :n
the cable community. (II! a fuil ser'ce : 'a-
tion or translator if such station or t. n.,ia-
tor Is licensed to a channel reser-'ed for non-
commercial educational use pu,-suanr to Pc-
tion 73.606 of title 47. Code of Federal Eeg-
ulations. or any successor regulatiors t.ere-
to. and (III) such stations and translators
operating on channels not so reserved as tne
Commission determines are qualified as
noncommercial educational stations:

"(22) the term 'qualified low power sta-
tlon' means any television broadcast station
conformirng to the rules established for Low
Power Television Stations contained in part
74 of title 47. Code of Federal Regu!atiors,
only if-

(A) such station broadcasts during at least
the minimum number of hours of operation
required by the Commission for television
broadcast stations under part 73 of title 47.
Code of Federal Regulations. and a slangii-
cant part of their programming. in an
amount to be determined by the Commis-
sion, Is locally originated and produced:

"(B) such station meets all obligations and
requirements applicable to television broad-
cat sations under part 73 of title 47. Code
qf Federal Regulatiorn with respect to the
broadcast of nonentertainment program-
ming; programming and rates involving p-o-
litical candidates election Issues, controver-
sal lasue of public Importance. editorials.
and personal &ttieb programnming for chil-
drein and equal employment opportunity:

"(C) such station complies with interfer-
ence regulations consistent with their sec-
ondlry status pursuant to part 74 of title 47.
Code of Federal Regulatlonra and

-(D) such station is located no more than
35 mles from the cable system's headend.
or no more than 20 miles if the low poser
station Ls located within one of the 50 larg
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est Standard Metropolitan Statistical Areas.
and delivers to the input terminals of the
signal processing equipment at the cable
system headend a signal level of -45 dBm
for UHF stations and -49 dBm for V'F sta-
tions:
nothing in this paragrrPh shall be con-
strued to grant any low power station pri-
marY status for spectrum occupancy."

,h) Section 602 of the Comrrnnications
Act of 1934 (47 U &SC. 522), as anended by
this section. is further amended-
(1) by stri.ing "and" at the end of para-

graph (24). as so redesignated: and
(2) by inserting Iimmediateiy after such

paragraph 24) rt;e following ne* para-
graphs:

"(25) the term 'usable activated channels'
means activated channels of a cable system
except those channels whose use for the dis-
tributaon of broadcast signals would conflict
with technical and safety regulations as de-
termined by the Commission:

"(26) the term 'video programmer' means
a person engaged in the production cre-
ation. or wholesale distribution of a video
programnming service for sale;

"(27) the term 'Line 21 closed caption'
means a !.Ita signal which, when decoded,
provides a visual depiction of iLrormation st.
multaneously being presented on the aural
channel of a television signal: and".

RGULATION or CA.LM RATrS
Src. 5. Section 623 of the Communications

Act of 1934 (47 U.S.C. 543) is amended to
read as follows:

'REGULATION OFr I.ATS
"Src. 623. (a) Any Federal agency. State,

or franchising authority may not regulate
the rates for the provision of cable service.
or for the installation or rental of equip-
ment used for the receipt of cable service.
except to the extent provided under this
section and section 612. Any franchising au-
thority may regulate the rates for the provi-
sion of cable service, or any other communl-
cations service provided over a cable system
to cable subscribers. by only to the extent
provided under this section.

"(b1l) If the Commission finds that a
cable system Is not subject to effective com-
petition, the Commission shall ensure that
the rates for the provision of basic cable
service, including for the installation or
rental of equipment used for the receipt of
basic cable service, or charges for changes in
service tiers, are reasonable: except that if
fewer than 30 percent of al customers to
that cable system subscribe only to basic
cable service, the Commission also shall
ensure that rates are reasonable for the
lowest-priced tier of service subscribed to by
at least 30 percent of the cable system's cus-
tomers.

'(2XA) Upon written request by a fran-
chising authority, the Commission shal
review the State and local laws and regula-
tions governing the regulation of rates of
cable systems under the Jurisdiction of such
franchislng authority. The Commission
shall authorize such franchiing authority
to carry out such regulation pursuant to
paragraph (1) in lieu of the Commission if
the Commission finds that-

"(I) such State and local laws and regula-
tions conform to the procedures standard.
requirement, and guidelines precribed
under paragraph (4) and any interpretative
rulins, decisions and orders of the Com-
mission that relate to rate regulation under
this subsectlon; and

"(d) such franchisng authority will pro
vide the level of protectnon to consumers re-
quired by the Commisio and that carries
out the national policy established in this
title.
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.'(B) Upofn petiton bY a cable operator or

other intereted partY. the CommissIon
shall review such regulation of cable system
rates by a franchising authority authorized
under this paragraphl If the Commission
finds that the franchising authority has
acted inconsistently with the requirements
in subparagraph (A). the Commission shall
grant appropriate relief. If the Commission.
after the franchising authonty has had a
reasonable opportunity to comment, deter-
mines that the State and local laws and reg-
ulations are not in conformance with sub-
paragraph (Axi) or (U). the Commission
shaU revoke such autho'-iza!ionrL

'(3) A cable operator may add to or delete
from a basic cable service tier any video pro-
gramming other than retransmitted local
television brcadcast signals. Any obligation
impcsed by operation of law inconsistent
with this subsection is preempted and may
not be erforred.

"(4) Within 120 days after the date of en-
actment of the Cable Television Consumrer
Protection Act of 1992. the Commission
shall prescr:be by rule procedures stand-
ards. requirements. and guidelines for the
establishment of reasonable rates charged
for basic cable service by a cable operator
not subject to effective competition.

"(5) A cable operator may file with the
Commission, or with a franchising authority
authorized by the Commission under paa-
graph (2) to regulate rates. a request for a
rate increase in the price of a basic cable
service tier. Any such request upon which
final action is not taken within 180 days
after such request shall be deemed granted.

· (cxl) When a franchising authority or a
subscriber of any cable system found by the
Commission not to be subject to effective
competition files. within a reasonable time
after a rate increase for cable programmLng
service of that system including an increase
which results from a change in that sys-
tem's service tiers or from a change in the
per chanrel rate paid by subscribers for a
particular video programming service, a
complaint which establishes a prima facte
case that rates for such cable programming
service are unreasonable based on the crite-
ria established by the Commission. the
Commission shall determine whether such
rates for cable programmlng service are un-
reasonable. In making its determination. the
Commission shall inquire of the cable opera-
tor of such system as to the reasons for
such ratea 1 the Commissilon finds that
such rates cannot be Justified under reson-
able business practicesi the Commission
shall establsah reasonable rates.

"(2) Within 180 days after the date of en-
actment of the Cable Television Consumer
Protection Act of 1992. the Commission
shall prescribe by rule-

"(A) the criteria for determining whether
rates for cable programming service are un-
resonable. and

"(B) criteria for determining that (I) a
complaint described under paragraph (1) Is
filed within a reasonable period after a rate
increase and (11) the complaint establishes a
prima facle cse that rates for cable pro-
grammntr service are unreaonable.

"(3) In establlshiln the criteria for deter-
mining whether rates for cable program-
ming service are unreasonble pursuant to
paragraph (2XA). the Commisson ahal con-
sider, among other factor--

"(A) the extent to which service offering
are offered on an unbundled basi;

"(B) rates for similarly situated cable sys-
tems offering comparable services, tking
into account, among other factor, siLmlarl-
ties in facilities regulatory and governmen-
tal cots and number of subcrlbers;

("C) the history of rates for such service
offerings of the system;
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-tD) the rates for ll cable prograrrmm:nt

service offerings taken as * whole: and
· (E) the rates for such service offer:rrg

charged by cable systems subject to eff!c.
tive competition. as defined in subsecion,
(d).

"(d) Under this section. a cable s:-.t<7
shall be presumed to be sucject to ei-::-::
competition If-

"(1 fewer than 30 percent of the house
holds in the cable community subscribe to
the cable service of such cable system: or

"(2) the cable community is served by a
sufficient number of local television hroad
cast signals and by more than one multi-
channel video programming distributor.
For purposes of paragraph '2), a cable com-
munity shall be considered as ser;ecl by
more than one multicharnel vldeo program-
ming d&stributor if (A) comparable ;.:deo
programming is available at corr.parabie
rates to at least a majority of the house
holds in the cable community from. a corn
peting cable operator. muit:chanr.el mul:i-
point distribution serv!ce. direct broadcast
satellite program distributor. televis!on re-
ceive-only satellite programn aistributor or
other competing multichannel video pro-
gramming distributor, and (B) the number
of households subscribing to progran., mr.g
services offered by such compet:ng mu!t:-
channel video programming distributor. or
by a combination of such dLstrnbutors. is in
the aggregate at least 15 percent of th.
households in the cable community. No
competing multichannel video programmir.g
distributor serving households in a cab!e
community which, directly or nr.directl!. s
owned or controlled by. or affilated
through substantial common o-nersh:D
with. the cable system in that cable commu-
nity. shall be included In any determination
regarding effective competition under :his
subsection-

"(e) A cable operator shall have a ra'e
structure. for the provision of cable ser- lce.
that is uniform throughout the geograpr;c
aret in which cable service is provided o':er
its cable system.

I(f) Nothing in this title shall be con-
strued as forbidding any Federal agenc;.
State. or franchising authority from-

"(1) prohibiting discrimination among cus-
tomers of cable service: or

"(2) requiring and regulating the Lnstali-
tion or rental of equipment which facilitates
the reception of cable service by hearing-ln-
paired individuals.

"(g) For purposes of this section, the termn
'cable programming service' means all video
programming services, including installation
or rental of equipment not used for the re-
ceipt of basic cable service. regardless of
service tier, offered over a cable system
except basic cable service and those servqces
offered on a per channel or per program

"(h) Within 120 days of enactment of this
subection the Commlalon shall. by regula-
tion. establah stndards. guidelines, and
procedures to prevent evadons of the rates.
services, and other requirements of this sec-
tion.".

NorDI[scnrMowA1IXN WITH Isi PCT TO VIDEO

Sc . Part IV of title VI of the Communi-
cations Act of 1i4 (47 U.S.C. 551 et seq.) is
amended by adding at the end the following
new sections
,loarntscIJNATON w IrH tCT TO VIDEO

-"c. 640. (a) A video programmer in
which a cable operator has an attributable
Interest and who lcenses video program-
Ming for national or regional distribution-
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* (1) shall not unreasonably refuse to deal
ith anY multichannel video prograing

distribUtOr, and
..t2) shall not discriminate in the price.

and conditions in the sale of the
v oide°ogra er's progrraammrnng among

cable systems. cable operators. or other mul-
tichannel video programming distributors if
Such action would have the effect of Imped-
ig retail competitlon.

*l(b) A video programmer In which a cable
perator has an attributable interest and

,ho licenses video programming for nation-
al or regional distribution shall make pro-
g-aniLrng available on similar price. terms&
and conditions to all cable system. cable op-
erstors or their agents or buying groups;
except that such video programmer may-

"(D Impose reasonable requirements for
creditworthiness. offering of service, and fl-
nancial stability:

-(2) establish different price, terms. and
conditions to take into account differences
in cost In the creation sale, delivery. or
transmission of video progruning;

*"(3) establish price. terms. and conditions
which take into account economies of scale
or other cost savings reasonably attributa-
ble to the number of subscribers served by
the distributor. and

-.(4) permit price differentials which are
made in good faith to meet the equally low
price of a competitor.

"(c) The Commission shall prescribe rules
and regulations to implement this section.
The Commlsslon's rules shall-

'(1) provide for an expedited review of
any complaints made pursuant to this sec-
tion: and

"(2) provide for penalties to be assessed
against any person fUiling a frivolous com-
plaint pursuant to this sectionL

"(d) Any person who encrypts any satel-
lite cable programming for private viewing
shall make such progrlnming available for
private viewing by C-band receive-only
home satellite antenna users. without any
obligation on the direct broadcast satellite
distributor or the programmer to pay the
costs necessry for C-band distribution.

"(e) This section shall not apply to the
signal of an affiliate of a national television
broadcast network or other television broad-
cast signal that is retransmitted by satellite
and shall not apply to any Internal satellite
communication of any broadcaster. broad-
cut networt or cable network

"(f) For purposes of this section. any video
programmer who licenses video program-
ming for distribution to more than one
cable community shall be considered a re-
gional distributor of video programming.
Nothing contained in this section shall re-
quire any person who licenses video pro-
gramming for national or regional distribu-
tion to make such programming available in
any geographie ares beyond which such
programmlng has been authorized or U-
censed for distribution.

"NOmNDSCRinolATrION WT rrmspCTr Tr
SATILL-m C¢ARNIILS

"Sc. 641. A fixed service satellite carrier
that provides service pursuant to section 119
of title 17. United States Code-

"(1) shall not unreasonably refuse to deal
with any distributor of video programming
In the provision of such service to home sat-
ellite earth stations qualified to receive such
service under section 119 of title 17, United
States Code: and

"(2) shall not discriminate in the price.
terms, and conditions of the sale of such
service among distributors to home satellite
earth stations qualified to receive such sig-
nals under section 119 of title 17. United
States Code. or between such distributors
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and other multichannel video programming
distributors.
"AGOREI:rrS srrwN CABLE OPtRATORS AND

VIDEO PROGRAMMERS
"Src. 642. Within one year after the date

of enactment of this section. the Commis-
sion shall establish regulations governing
program carriage agreements and related
practices between cable operators and video
programmenrs. Such regulations shall-

"(1) Include provisions designed to prevent
a cable operator or other multichannel
video programming distributor from requir-
ing a financial interest in a program service
LB a condition for carriage on one or more of
such operator's systems;

"(2) include provisions designed to prohib-
It a cable operator or other multichannel
video programming distributor from coerc-
ing a video programmer to provide exclusive
rights against other multichannel video pro-
gramming distributors as a condition of car-
riage on a system:

"(3) contain provisions designed to pre-
vent a multichannel video programming dis-
tributor from engaging in conduct the effect
of which is to unreasonably restrain the
ability of an unaffiliated video programmer
to compete fairly by discriminating in video
programming distribution on the basis of If-
filiation or nonaffillation in the selection.
terms, or conditions for carriage of video
programmers:

"(4) provide for expedited review of any
complaints made by a video programmer
pursuant to this section:

"(5) provide for appropriate penalties and
remedies for violations of this subsection.
including carriage; and

"(6) provide penalties to be assessed
against any person filing a frivolous com-
plaint pursuant to this section".

LEASED co TRCL AccEss
SEc. 7. (a) Section 612(a) of the Communl-

cations Act of 1934 (47 U.S.C. 532(a)) is
amended by inserting "to promote competi-
tion in the delivery of diverse sources of
video programming and" immediately after
"purpose of this section is".

(b) Section 612(c) of the Communications
Act of 1934 (47 U.S.C. 532(c)) is amended-

(1) in paragraph (1) by inserting "and
with rules prescribed by the Commission
under paragraph (4)" immediately after
"purpose of this section": and

(2) by adding at the end the following new
paragraph:

"(4XA) The Commission shall have the
authority to-

"(I) determine the maximum reasonable
rates that a cable operator may establish
pursuant to paragraph (1) for commercial
use of designated channel capacity. tnclud-
ins the rate charged for the billing of rates
to subscribers and for the collection of reve-
nue from subscribers by the cable operator
for such use: and

"(i) establish reasonable terms and condi-
tions for such use, including those for bill-
ing and collection.

"(B) Within 180 days after the date of en-
actment of this paragraph. the Commission
shall establish rules for determining the
maximum reasonable rate under subpra-
graph (AXI) and for establishing terms and
conditions under subparagraph (AXU).".

(c) Paragraph (5) of section 612(b) of the
Communications Act of 1934 (47 U.S.C.
532(b)) la amended to read as follovw

'(5) For the purposes of this section. the
term 'commercial use' means the provision
of video programming. whether or not for
profit.".

(d) Section 612 of the Communications
Act of 1934 (47 U.S.C. 532) is amended by
adding at the end the following new subsec-
tionm
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"(Il1) Notwithstanding the pro-.:s:or. cf

subsections (b) and (C) a cable operator re.
quired by this section to designate channel
capacity for commercial use may use an.-
such channel capacity for the provisio- of
programming from a qualified rninority _rs-
gramming source (if such source is no; af.
fillated with the cable operator!. if suc.
programming is not already carried on -.e
cable system. The channel capacity used to
provide programming from a qualified r:
nority programming source pursuant to ct:Ls
subsection may not exceed 33 percent of :he
channel capacity designated pursuant to
this section. No programming provided oxer
a cable system on July 1. 1990. may qua:::y
as minority programming on that cao'e
system under this subsection.

"(2) For purposes of this subsection-
"(A) the term 'qualified minor:ty >ro-

gramming source' means a progra-rr.... g
source which devotes significantly all of :s
programnming to coverage of minorit y %- . -
points, or to programming directed at rner-
bers of minority groups, and which Is o'.er
50 percent minority-owned: and

"(B) the term 'minority' includes Blacks.
Hispanics. American Indians. A asKa Na-
tives. Asians, and Pacific Islanders

LIITrrAlONS ON cONTROL A.D T.:L:-.:' -

SEc. 8. Subsection (f) of section 613 cOf:::
Communications Act of 1934 '47 USC. C :-
is amended to read as follows:

"(fX1) In order to enhance effecttie ccr-
petition the Commission shall, within on.e
year after the date of enactment of :ne
Cable Televisilon Consumer Protection A.ct
of 1992. conduct a rulemaking proceed!r. to
prescribe rules and regulations estab;isr-
Lng-

"(A) reasonable limits on the number
cable subscribers a person is au:hor-ec o
reach through cable systems oaw-ed by - n
person. or in which such person hasn . a
tributable interest: and

"(B) reasonable limits on the number of
channels on a cable system that can be -c
cupled by a video programmer in whicn 3a
cable operator has an attributable Inte-es:

"(2) In prescribing rules and regu!at.c r-
under paragraph (1). the Commission sha.h
among other public interest objectives-

"(A) ensure that no cable operator or
group of cable operators can unfa:::y
impede. either because of the size of an,' In-
dividual operator or because of joint act:ors
by a group of operators of sufficient size
the flow of video programming from the
video programmer to the consumer-

"(B) ensure that cable operators affili;aed
with video programmers do not fax or s:rc
programmers in determining carnmage cn
their cable systems or do not unreasonab.v
restrict the flow of such prograrrcn!ng co
other video distributors;

"(C) take particulr account of the mrarket
structure, ownership patterns and other re-
lationships of the cable television industry.
Including the nature and market power Oc
the local franchise, the Joint owTership cf
cable systems and video programmers. and
the vartous types of non-equity controig.:-g
interests;

"(D) accounf ,for any efficiencies an.d
other benefits that might be ga:nr d
through increased ownership or control.

"(E) make such rules and regulations -e.
flect the dynamic nature of the commn,..ca-
tions marketplace;

"(F) not Impose limitations which ac :c
bar cable operators from serving prec ..
unserved rural areas; and

"(G) not impose limitations which -
impair the development of dhl erse ar, -
quality video programming."
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8 9a (a) Section 613a) of the Communr-
cation A of 1934 (47 U.&C. 533(a)) is
amended-

(1) by inserting -(Ir immediaely after
"(aY': and

(2) by sdding at the end the foUowtyg new
paragraph:

"(2) It shall be unlawful for a cable opera-
tor to hold a license for multlchannel multi-
point distribution service, or to offer sate-
lite master antenna televiion service sep-
rate and part from any franchiaed cable
service, in any portion of the cabe commu-
niuty served by that cable operator'a cable
system. The Commitlon--

"(A) shall waive the requirements of this
paragraph for all existing multichannel
multipoint distribution services and satellite
master antenna television services which are
owned by a cable operator on the date of en-
actment of this paragraph nd

"'B) may waive the requirement of this
pargraph to the extent the Commaiion de-
terrnnes is necessary to ensure that al sig-
nfficant portions of the affected cable com-
munity are able to obtain video program-
ring.".

(b) Section 613(c) of the Communicationi
Act of 1934 (47 U.C. 533(c)) is amended-

(1) by inserting "(1)" Immediately after
"(c)": and

(2) by adding at the end the following new
pargraph:

"(2) If ten percent of the households th
the United States with television sets sub-
scribe to any one service provided by multi-
channel video programmi distributors dC-
rectly via satellite to home satellte anten-
nae. the Commidom hall promugate o-
pro te regulations (A) lmiting ownerahip
of any such distributor by cable operato
and (B) requiring acce to auch atellte
service by unalffilated video programer.m".

csssm nmcv

Sic. 10. (a) Section 632(a) of the Commu-
nications Act of 1934 (47 U.S.C. 562(a)) Is
mended-

(1) by inserting "may establish and" im-
mediately after "authortty-:

(2) by striking -, an part of a ranch (e in-
cluding a franchise renewmL msubect to sec-
tlon 626).": ;ad

(3) in paragraph (1). by rting mmedt-
· tely after "operator" the followinl. "that
(A) subject to the provision of ubsection
(e). exceed the standards t by the Com-
mission under this sect.ion or (B) prior to
the Issuance by the Commidon of rules
pursuant to subsection (dXl1) exist on the
date of enactment of the Cable Televisio
Corsumer Protection Act of 1992".

(bi Section 632 of the Communication
Act of 1934 (47 UacC. 552) is amended by
adding at the end the following ew subsec-
tion.

"(dHl) The Commion. wiVthin 10 days
after the date of enment f this subec-
tion. shall after note and an opportunity
for comment, lsue rul tht tab cus-
tomer service tandrd that ensure that ll
customers are fairly ered Thereafter the
Commission shall reularly review the
standards and make such modificationr a
may be necessary to ensure that cutomers
of the cable industry are fairly sered. A
franchlsing authority may enforce the

andards established by the Commrnsin.
"(2) lNotwthstnding the proviions of

subsection (a) and this subsection nothing
in this title shall be construed to prevent
the enforcement of-

"(A) ay municipal rdince or agree-
ment. or

'(B) any State law.
concerin customer servi that Impoase
customer service requirement thb exceed

the 0sal drds t by the Commilon under
this section.

"(e) In the event that a partcur fran-
chlsing authority, pursuant to Lts authority
under subsection (a). requires provisions for
enforcement of customer service require-
ments of the cable operator that exceed the
standards established by the Commisson,
the cable operator may petition the Com-
mission for a declaration after notice and
hearing and based upon substantial evi-
dence. that the particular franchiing uth-
ority's requirements are not in the public in-
terest. In determining whether a particular
franchising authority's provisions for en-
forcement of customer service requirements
are not in the public interest. the Commis-
sion shall consider the needs of the local
area served by the particular franchising u-
thority.".

rsuANOISZ EWWAL

Sac. 11. (a) Section 62=) of the Commu-
nkcatlons Act of 1934 (47 UBC. 546(a)) Is
amended by addinl at the end the follow-

ng "Submslon of a timely written renewal
notice by the able operator specifically re-
questing a franchring authority to initiate
the formal renewal procem under this see-
tion is required for the cable operator to
invoke the renewal procedures set forth in
subsections (a) through (g): except that
nothing in this sectlon requires a franchl
ing authority to commence the renewal pro-
ceedings during the 6-month period which
begins with the 36th month before the fran-
chise expiration.".

(b) Section 626(cXl) of the Communica-
tions Act of 1934 (47 US.C. 54(cX1)) is
amended-

(1) by inserting 'pursuant to subsectlon
(b)" immediately ater "renewal of a f -
chise"; and

(2) by strlking "completlon of any pro-
ceedings under subsection (a)" and Inserting
in lieu thereof the foliowing "date of the
submission of the cable opertors propaV l
pursuant to subsection (b)".

(ci 8ection 626(cH)A) of the Communi-
catlons Act of 1934 (47 U.SC. 546(c)1IXA))
is amended by inserting "throughout the
frs.nchise term" Immediately aLter "law".

(d} Section 62&c)/1>(B) of the Communi-
catlm Act of 1934 (47 U.SC. 546(cXIXB))
is amended-

(1) by strtking "mix. quality. or level" and
Lserting in lieu thereof "mix or qualitr';
and

(2) by Inserting "throughout the frtnchise
term" immediately after "needs".

(e) Section 626(d) of the Communications
Act of 1934 (47 U.8.C. 546(d)) armended--

(1) by Inerting 'whlch ha been submit,-
ted in compliance with subsection (b)" tm-
mediately after "Any denial of a proposal
for renewal"; nd

(2) by striking all ater 'unzle and in-
serting In lieu thereof the following "the
operuor has notice and opportunity o cure.
or In any case in wii It i b documented
that the frsnchismig authorlty ha waived in
wting its right to object.".

(f) Secuon 626(e)2(A) of the Caommunl-
cationu Act of 1934 47 U.,C. 546(et2)A))
Is amended by Inserting amedaty after
"sectio" the following. "and such failure to
comply actually prejudiced the cable opera-
tor".

(g) Section 626 of the Communlcation
Act of 1934 (47 US.C. 546) in amended by
adding at the end the followunn new subwc-

"(i) Notwithstanding the provisions of
subsections (a) through (h). any Lawtu
action to revole a caoi op-rUor'z franchise
for cause hall not te negated by the IniLi-
aon ofat reneal proceedings by the abe
operator under this section.

amIrr ror ro r-rIT EQUIp r o

Sec. 12. Section 303(s) of the Comnnurn
tlors Act of 1934 (47 U.S.C. 303(s))
amended-

(1) by Insertig '. and be equipped with.
electronic switch permitting users of the
psaratus to change readily among all vir
distribution media." immediately after "t
evision broadcsting"; and

(2) by inserting immediately before t
period at the end the following ". exc'
that such electronic sitch shall be requir
only if the Cornmsson determines that t

stallation of the switch is techncally a
economically feasible".

LIITATION or TrKAXC]HS[UG AITHCOT'Y
LIABII/rY

Sc. 13. Part III of title IV of the Comm
nications Act of 1934 (47 U.S.C. 621 et se(
is amended by adding at the end the foUo'

1ng new section
"LIMITATION or LtAlLITY

"SEc. 628. (a) In any court proceedL'
pending on the date of enactment of tt
section. or Initiated atter such date. invol
ing any claim under the Civil Rights Ac
inertlng a violation of FiPlrst Amendnme:
constitutional rights by a francnrsing a:
thority or other governmental entity or c
any official, member. employee. or agent ,
such authority or entity, arising from a,
tions expressly authortz'ed or required t
this title. any relief shall be limited to L'

Junctive relief. declaratory relief. and attc
ney's fees and legal costs, except as provid
In subsection (b).

"(b) The lImitation required by subsectic
(a) shall not apply to actions that. prior
such violartu. have been deterTrmned by
final order of a court · f binding jurndictior
no longer subject to ppeal. to be in :.-ol
tion of constitutional rights under the FPr-
Amendment or of the Civil Rights Acts.".

ITIM'UM TWrICAL STANDARDS

Sic 14 Section 624(e) of the Cormmunics
tlons Act of 1934 (47 U.S.C. 544e))k
amended to read u follows:

"(eXI) The Commission shall within or.,
yer after the date of enactment of th'
Cable Television Consumer Protection Ac,
of 1992 establish minimum techrucal stand
ards to ernsre adequate signal quality fo
ll classs of video programmng signals pro

vided over a cable system and thereaftei
shall periodically updte such minimurr
standards to reflect LmprovemenU m tecn
nology.

"(2) The Commission may estbbish sad-
ards for technical operauon and other sg-
nala provided over a cable system including
but not limited to high-de!fnition teievsion
(HIDTV).

"(3) The Commission my require compli-
me with and enforce any standard estab-
lished under this subsection. adjus.ed as ap-
propriate for the particular circumstances
of the local cable system and cacle commu-
uty.

'(4) The Commition shall establish pro-
cedures for complants or petitions asserting
the failure of cable operator to meet the
technical stap d and seeking an oroer
compelling co"~il except tnat nothing
In this subectn shall be construed to mnit
the abllt of a omplainant or petitioner to
seek itay other remedy that mar be avail-
able under thie frsnche areemnnt or State
or Federal law or regulation.

"(5) Alter the etaMihment of technical
standards by the Commision pursuant to
th s con. nether a Ste oGrpolltical sub-
divin Ltesof. t r a franising utnonty
or other governmental enuty of a 8c& or
poUitic- subdivisioa tereof, shaIl-
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·(A) establish any technical standards de-

scribed in this subsection:
" (B) enforce any such standards that have

not been established by the Commission or
"(C) enforce any such standards that are

inconsistent with the standards established
by the Commission.".
RETRs(SMISSION CONSENT FOR CABLE SYSTLEMS

SEC. 15. (a) Section 325 of the Commurica-
tions Act of 1934 (47 U.S.C. 325) is amended
by redesignating subsections (b) and (c) a
subsections (c) and (d). respectively, and by
Inserting immediately after subsection (a)
the following new subsection:

"(bH1) Following the date that is one year
after the date of enactment of this subsec-
tion no cable system or other multichannel
video programming distributor shall re-
transmit the signal of a broadcasting sta-
tion. or any part thereof. without the ex-
press authority of the originating station.
except as permitted by section 614.

"(2) The provisions of this section shall
not apply to-

-(A) retransmission of the slgnml of a non-
commercial broadcasting station;

'(B) retransmission directly to a home sat.
eUlte antenna of the signal of a broadcast.
ing station that is not owned or operated by.
or affiliated with. a broadcasting network. if
such signal was retransmitted by a satellite
carrier on May 1. 1991;

(C) retransrmisslon of the signal of a
broadcasting station that is owned or oper-
ated by. or affiliated with. a broadcasting
network directly to a home satellite anten-
na, if the household receiving the signal is
an unserved household; or

"(D) retransmission by a cable operator or
other multichannel video programming dis-
tributor of the signal of a superstation if
such signal wru obtained from a satellite
carrier and the originating station was a su-
perstaton on May 1. 1991.
For purposes of this paragraph. the terms
'satellite carrier'. superstation'. and 'un-
served household' have the meanings given
those terms, respectively. in section 119(d)
of title 17. United States Code. a in effect
on the date of enactment of this subsection

"(3(A) Within 45 days after the date of
enactment of this subsection, the Commis-
sion shall commence a rulemaling proceed-
ing to establish regulatonw to govern the
exercise by television broadcast stations of
the right to grant retransmission consent
under this subsection and of the right to
signal carriage under section 614, and such
other regulations a are necessary to admin-
lster the limitations contained in pararph
(2). The Commission shall consider In such
proceeding the Impact that the grant of re-
transmission consent by television stations
may have on the rates for basic cable service
and shall ensure that rates for basic cable
service are reasonable. Such rulemaking
proceeding shall be completed within six
months after Its commencement.

"(B) The regulations required by subpar-
graph (A) shall require that television sta-
tlons, within one year after the date of en-
actment of this subsection and every three
years thereafter, make an election between
the right to grant retransmission consent
under this subsection and the right to signal
carriage under section 614. If there is more
than one cable system which services the
same geographic area, a station's election
shall apply to all such cable systems

"(4) If an originating television station
elects under paragraph (3XB) to exercise its
right to grant retransmission consent under
this subsection with respect to a cable
system. the provisions of section 614 shall
not apply to the carriage of the signal of
such station by such cable system.
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"(5) The exercise by a television broadcast

station of the right to grant retransmission
consent under this subsection shall not
Interfere with or supercede the rights under
section 014 or 615 of any station electing to
assert the right to signal carriage under
that section.

"(6) Nothing in this section shall be con-
strued as modifying the compulsory copy-
right license established in section 111 of
title 17. United States Code. or as affecting
existing or future video programming licens-
lng agreements between broadcasting sta-
tions and video programmers".

ItEQIREMElr TO CARRY LOCAL BROADCAST
SIGNALS

Sac. 16. Part II of title VI of the Commu-
nlcations Act of 1934 (47 U.S.C. 531 et seq.)
is amended by inserting immediately after
section 613 the following new sections:

"CARRLAGE OF LOCAL COMYYRCIAL TELEVISION
SIGNALS

"Src. 614. (a) Each cable operator shall
carry. on the cable system of that operator,
the signals of local commercial television
stations and qualified low power stations as
provided by this section. Carriage of addl-
tional broadcast television signals on such
system shall be at the discretion of such op-
erator. subject to section 325(b).

'(b1(XA) A cable operator of a cable
system with 12 or fewer usable activated
channels shall carry the signals of at least
three local commercial teleitslon stations,
except that if such a system has 300 or
fewer subscribers. It shall not be subject to
any requirements under this section so long
as such system does not delete from carriage
by that system any signal of a broadcast tel-
evision station.

"(B) A cable operator of a cable system
with more than 12 usable activated chan-
nels shall carry the signals of local commer-
cial television stations, up to a maximum of
one-third of the aggregate number of usable
activated channels of such system.

"(2) Whenever the number of local com-
merclal television stations exceeds the maxi-
mum number of signals a cable system is re-
quired to carry under paragraph (1), the
cable operator shall have discretion In se-
lecting which such signals shall be carried
on Its cable system. except that-

"(A) under no circumstances shall a cable
operator carry a qualified low power station
In lieu of a local commercial television sta-
tion: and

"(B) if the cable operator elects to carry
an ffiliate of a broadcast network (as such
term is defined by the Commission by regu-
lation). such cable operator shall carry the
affiliate of such broadcast network whose
city of license reference point, as defined
under section 76.53 of title 47. Code of Fed-
eral Itegulations (as n effect on January 1.
1991). or any successor regulation thereto, is
closest to the principal headend of the cable
system.

"(3XA) A cable operator shall carry in its
entirety, on the cable system of that opera-
tor. the primary video. accompanying audio.
Lad Line 21 closed caption transmission of
each of the local commercial television sta-
tions carried on the cable system and. to the
extent technically feasible, program-related
material carried in the vertical blanking in-
tervaL or on subcarrters. Retransmisson of
other material in the vertical blanking in-
terval or other non-program-related materi-
al (Including teletext and other subscription
and advertiser-supported information serv-
ices) shai- be at the discretion of the cable
operator. Where appropriate and feasible.
the operator may delete signal enhance-
ments. such La ghoast-cncellng. from the
broadcast sgnal and employ such enhance-
ments at the system headend or headends.

S 76
"(B) The cable operator shall carry t:

entirety of the program schedule of anr.y e
evision station carried on the cable s-:se:
unless carriage of specific prograrrn.::.g
prohibited. and other prograrnm:ng a,:.-
ized to be substituted. under secion 76 67
subpart F of part 76 of title 47. Code of Fe-
eral Regulations (as in effect on January
1991). or any successor regulat:ors therel

"(4)(A) The signals of local comrnerc::
television stations that a cable operator ca:
ries shall be carried without rr.a:erial degr
dation. The Commission shall adopt ca:
riage standards to ensure that. to the ex:er
technically feasible. the quality of str-:,
processing and carriage provided by a cao.
system for the carriage of local ccrrnmercmi
television stations will be no less than tha
provided by the system for carr:age of ar.
other type of signal.

· (B) At such time as the Con. 1-r- -on :-e
scribes modifications of the stan:.r.; fc
television broadcast signals. the Cow.:n. . :
shall initiate a proceeding to esatbl .:h an
changes in the signal carriage req:ulre.r.ne':
of cable television systems necessar'.
ensure cable carriage of such broadca:t s:.
nais of local commercial telev-ls;cn s:a;.:r
which have been changed to ccr.nfcrm
such modified standards.

"(5) Notwithstanding paragr.a .
cable operator shall not be requ:rre, to car-
the signal of any local corr.nerc:.a te:e.'. ..:
station that substantially Cu[l;:ces -
signal of another local cornr.-.rc:a' ::-.
sion station which is carried on. 1; ca-
system, or to carry the signals of -.ore :
one local commercial television station a:
fUlated with a particular broadcast : . .c-
(as such term is defined by regu!a;:onr. 1!
cable operator elects to carry or, i: c:.
system a signal which substan:si.' cu:.
cates the signal of another loca con-r..-r:
television station carried on t:he ca.-
system, or to carry on its system he s:ra:
of more than one local conrrlerc:aI t?.::
sion station affiliated with a partuc :a
broadcast network. all such signals sha:. o-
counted toward the number of s:gna-s ::-
operator is required to carry under para
graph (1).

"(6) Each signal carried in fufilLmren. o
carnage obligations of a cable opera:o:
under this section shall be carried on hn,
cable system channel number on which :th
local commercial television station is brcac
cat over the air. or on the channel oF
which It was carried on July 19. 1985. at it
election of this station. or on such othe
channel number a is mutually agreed upor
by the statlon and the cable operator. An:
disputes regarding the positioning of a loca
commercial television station shall be re
solved by the Commission.

"(7) SIgnals carried in fulfillment of th;
requirements of this section shsll be pro- :c
ed to every subscriber of a cable sster.
Such signals shall be viewable via cable or
all television receivers of a subscr.rer w-nmch
are connected to a cable system by a cabte
operator or for which a cable operator Dro-
vides a connection. If a cable operator au
thorizes subscribers to install additional re-
celver connections. but does not provide the
subscriber with such connections. or t.e

',
the equlpmentand materials for such co.-
nections. the operator shall notify such sua-
scribers of all broadcast stations carried on
the cable system which cannot be viewed :.:
cable without a converter box and sha..
offer to sell or lease such a converter box -c
such subscribers at reasonable rates.

"(8) A cable operator shall Identify. ufo-.
request by any person. the signals cartene
on its system in fulfillment of the req -re
ments of this section.
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t(9) A cable operator ahall provide tritts

notice to a local commerial television st&-
tion at least 30 days prior to either deleting
from carriage or repositioning that station.
No deletion or repositioning of a local com-
mercla. television station shall occur during
a period in which major te!e-.islon ratings
services measure the size of audiences of
local te!evis;on stations. The notification
provisions of this paragraph shall not be
used to undeil;nne or evade the channel po-
sitioning or carnage requurements imposed
upon cab!e operators under this section.

"(10) A (acle operator shall not accept or
request monetary payment or other vaJis-
ble consderation in, excharge either for car-
rimae of loca commercial television stations
In fulfillment of t.e requiremenut of this
section or for the charnel posidtol ng righta
provided to such stations under this section.
except that-

· (A) anv such station. if It does not deliver
to the prlu':pai headend of the cable system
either a ,g~nal of -45 dBm for UHP signals
or -49 dBm for VHF signals at the input ter-
mmnais of tne signal processing equipment.
shall be required to bear the costs associat-
ed with deli:.erag a good quality signal or a
baseband video fignal:

· B) a cable operator may accept pay-
ments from stations which would be consi
ered distant sinals under section 111 of
title 17. United States Code. as reimburse-
ment for the incremental copyright costt u-
sessed against such cable operator for car-
riage of such signal and

-(C) a cable operator may continue to
accept monetary payment or other valuable
consideratton in exchange for carriage or
channel posiUoonig of the signl of any
local commercial television station carried
in fulfillment of the requirements of this
seetion. through but not beyond. the date
of expiration of an agrrement thereon be-
tween a cable operator and a local commer-
cial television station entered into prior to
June 32. 1990.

"(c) If there are net sufficient signals of
fuU power !ocal commercial television st-
tions to fill the channels set aside under
subsection (b). the caole operator shall be
required to carry qualified low power s-
tions until such crhannels are filled.

"(dX1) Whenever a local commercial tele-
vision station believes that a cable operator
has failed to meet Its oblgations uner this
section such station sall notify the opera-
tor. In wrtting. of the alleged failure and
identify its reasons for believing that the
cable operator s obligated to carry the z-
nals of such sation or h otherwise failed
to eomply with the channel positioning or
repositunin requirements of this seetion
The cable operator h-ll, within 30 days
after such written notificaLton read in
writing to such nrotfication and etther con-
menre to carry the sgnl of such tion in
accordance with the term requested or
state it reasons for believing that It is no
obligated to carry such signal or is in com-
pliance with the channel positioning and
repositioning requtrements of this secon A
local commercial televisin statin that is
denied carriage or channel positioning or
repositioning by a cable operator may
obtain review of such denial by filinf a -
pLaint with the Comission. Such com-
plaint sall allege the manner In which
such cable operator haa failed to meet Its
oblightons and the basis for such a c-
tions.

"(2) The Commindon shall afford urh
cable operator an opportunity to present
data and argments to establish that there
has been no flhre to meet its obligalnm
under this section.

"(3) Within 120 days after the date a com-
plaint i filed. the Comm lon dhll deter-

mine whbeher the cabie operator hs me Its
obligaionm under this secor. If the CCI-
musion determines that the cable operar
has failed to meet uth obgations the
Commbamo shall order the cable operator
to reposition the complaining station or. in
the case of an obligation to carry a station.
to commence carriage of the station and to
conunue such carriage for at least 12
morths. If the Commission determines that
the caoie operator has fully met the re-
quirements of this section. It shall dimiss
the complaint.

e) No cable operator shall be required-
"'1) to provide or make available any

Input selector switch as defined in section
76.5(mrm) of title 47. Ccde of Federal Regu-
lations, or any comparable device. or

"(2) to provide nlormnatlon to subscribers
about input selector switches or comparable
devi-es.

"(f) Within 180 days after the date of en-
actmnent of this section. the Commission
shall folloing a rulermUing prooreding.
issue regulations ImplemenUIng the require-
ments imposed by this section.

(g) Within 90 days after the date of en-
actment of this Act, the Federal Communi-
cations Commison shall commence an in-
quiry to determine whether broadcast tele-
vision stations whoae programming conmsts
predominantiy of sales presentations are
serving the public interest eonvenience and
necesity. The Comsmhsion shall take into
consideration the viewing of such station
the level of competing demands for the
channels allocated to such stationa. and the
role of such suttion in providing competi-
tion to nonbroadast servi ofHering tmi-
lar programming In the event that the
Commission concludes that one or more of
such sution are not serving the public in-
terest conveniene, and necessity the Com-
mission shall allow the censees of uch ta-
tions a reasonable period within wihch to
provide different programm and ahall
not deny such stations a renewal expectancy
due to their prior programming".
"caIAs Or NONCOY CIAiL EDUCATIOW.AL

TLI lONW SIIGWNALS
Sec. 615. (aJ In addition to the carriage

requirements set forth in section 614. each
operator of a cable aystem (hereafter in this
section referred to an 'opertor') shall
carry the signals of qualifIed noncommer-
cial educatonal television stations iln c-
cordance with the provisions of this ection

"(b(l) Subject to paragraDhs (2) and (3)
and subsection (e). each operator 1sha
carry. on the cable system of that operator.
each qualifIed local noncommercia educa,
tional television statiin requesting carriage-

"(2 XA) Notwithstanding paragraph (11. an
operator of a cable system with 12 or fewer
usable activated channels shall be required
to carry the signl of only one qualified
local noncommercial educatlonal television
station: except that an operator of such a
system shall comply with subsection (c) and
may. in Its dcretion. carry the sials of
other qualUifed noncommercial e .cationl
television stations.

"(B) In the cae of a cable tysem de-
scribed in subparraph (A) which operass
beyond the presence of ny qulfed local
noncommeral educational telev t
ton-

·(I) the operator shall carry on that
system the signal of one qualfed nncom-
mercial educational television stathon

"Il) the selection for carriage of such a
sigl shal be at the electlon of tUw over-
tor. and

-tii) in order to santis the requlrements
for carrt specifled in this subsecton, the
operator of the system shaU not be requtred
to remo any oher programmng rce

actually provided to subscribers on larch
29. 1990: except that such operator shall use
the first ehannel available to saz.ify the re-
quirements of this subpargraph.

'(39A) Subject to subsection tc). an opTr-
ator of a cable system with 13 to 36 L-iaD.e

activated channels-
"(I) shall carry the signal of at least o-.

quallfled local noncommercial educational
television station but shall not be required
to carry the signam of more than thrEe ".ich
stations and

"(ll) may, in its discretion. carry additional
such staticna

-(B) In the cae of a cable svstem de-
scribed in this paragraph which operates
beyond the presence of any qualified local
noncommercial educational television ste-
tion. .he operator shall Lmport the s:g..al of
at least one qualfied noncommercial edusa-
tlonal station to comply Iwth suolpargT.ph
(AXi).

"(C) The operator of a cable Ivsterm d,-
scribed in this paragraph whichn Ca3res th.e
s1gnal of a qualified local noncornrnerral
educational station afliliated witlh a State
public television network shall not be re-
quired to carry the signal of any *dditior.l
qualified local noncommercial educational
television station affiliated watn 'he s3AmP
network If the programmng o suh add.-
tional station is substanually ,u;Lia:!d tc7
the programming of the quaiiied 'ccaJ non-
commercial educational televtscon s$a;icn
receivtnu carrIage.

(ID) An operator of a syster described n
subparagraph (A) which ilucrestes 'h
usabke actvated channel capacity of t;,e
system to more than 36 channe:s on or afPer
March 29. 1990 shall. in accordance with the
other provisions of this section. carry !he
signal of each qualified local noncommrrerra
educational television stat:on requs3airg
carriage, subject to subsection (e;

"(c) Notwithstanding any o-her p-iv s::n
of this sectton. all operators inail cor.:.-*
to provide carriage to all quaf;ied Iccal nn-
commercial educatonal television stauons
whoe signals were carried on their sys'e.rs
as of March 29. 1990. The requir.mnens of
this subseetlon may be waived with respect
to a particular operator and a Particuiar
such stationr upon the written consent of
the operaor and the station.

"(d) An operator requLred to add the s'g-
nais of quaified local noncommer-ial educa-
tional televisido sttions to a cab.e systPm
under this section may do so by placFirg
such additional station on public. educa-
tionaL or fovernmental channels not in ue
foe their t desnlated purpose

"(e) An operator of a cable system with a
capacty of more than 36 usable activated
channeis which i required to carry the s!g-
nals of turee qualified local noncomnmer-Wl
educational television stations shall not be
required to carry the signals of additlonal
such stations the programning of * huch
substantially duplicates the prgrammin
broadcast by another qualified local non-
commerheal eduational te!evision satn:on
requesting carriage. Substantial duplicarton
shall be defined by the Commission in a
manner that promotes access to dlstrct:ve
noncommecal educational television serv-
Ices

-(D A qal,.ed local noncommercial edu
cationia televison station whcse signal is
carried by an operator shall ot assert any
network non-dplicationa rights It may have
pursuant to sctIon 7692 of title 47. Code of
Federal Regulationsa to require the dlehtion
of pro red on other qualified local
nonc.mmer. l eductional television sta-
t whose signals are carried by that oper-
ator.
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-(g l) An operator shall retrans'nit in its

entirety the primary video. accompanymlg
audio. and Line 21 closed caption transmis-
sion of each qualified local noncommercial
educational television station whose signal
ts carried on the cable system. and, tc the
extent technically feasible. program-related
material carned in the vertica blanklrng in.
terval. or on subcsrrlers. that may be neces-
sary for rece:t of progmrnming by handi-
capped persons or for educat;onal or lan-
gujage purposes. Rerarnsrr.ssion of other
material in the vertical blankrig interval or
on subcarriers shal be '-thin th:e discretion
of the operaLor.

(2) An operator shi3a prov-ide each quall-
fied local noncommerclal educational televi-
sion station whose signal is carried In ac-
corc.ice with this section. with bandwidth
and technical capacity equivalent to that
provided to ccmnerc'al televtslon broadcast
stat:ors carred on the cable system and
shall carry the signal of each qualified local
noncommercial educational television sta-
tion without material degradation.

"(3) The s'gnal of a qual!fied local non-
commercial educational television station
shall be carried on the cable system channel
number on which the qualified local non-
comrniercial educational televLsion station is
broadcast over the air. or on the channel on
ahich It was carried on July 19. 1985, at the
election of the station. or on such other
channel number as s mutually agreed on by
the station and the cable operator. The
siagral of a quallified local noncommercial
educational television station shall not be
repositioned by a cable operator unless the
operator. at least 30 days in advance of such
repositlonngr. hs provided written notice to
the station and to all subscribers of the
cable system Por purposes of this pra-
graph. repositioning includes deletion of the
suton from the cable system

(4) Notwithstanding the other provisions
of this section. an operator shall not be re-
quired to carry the signal of any qualified
local noncommercial educational television
station which does not deliver to the cable
system's principal headend a signal of good
quality, a may be defined by the Commis-
sion.

"(h) Signals carried In fulfillment of the
carrage obligations of an operator under
this section shall be available to every sub-
scriber a part of the cable system's lowest
priced service that includes the retransmis-
sion of local television broadast signal

"(1 1) An operator shall not accept mone-
tary payment or other valuable consider-
ation In exchange for carriage of the signal
of any qualified local noncommercial educa-
tlonal telerisio aCtlion carrled in fulfill-
ment of the requirements of this secton.
except that such a staton may be required
to bear the cost aocaed with delivering a
good quality signal to the principal headend
of the cable system

"(2) Notmbstdng the provisions of
this section. an operator shall not be re-
quired to add the ign of a qualifled loca
noncommercial educational television sta-
tion not already carried under the provi-
sions of subsection (c). where such signal
would be conldered a a distant signal for
copyrigt purposes unless such station reim-
burses the operator for the incremental
copyright costs assessed against such opera-
tor a a result of such carria

"(j x 1) Wbenever a qulified loal nooeom-
mercial educational television station be-
lieves that n operator of a cable system has
failed to comply with the signal carriage re-
quirements of this section. the station may
file a complaint with the Commission Such
complint shall allege the manner in which
such operator hs failled to comply with

such requirements and state the basis for
such allegationa

"(2) The Commission shall afford such op-
erator an opportunity to present data
views. and Lrguments to establish that the
operator has complied with the signal car
nage requirements of this section.

"(3) Within 120 days after the date a com-
plaint Is filed under this subsection. the
Commission shll determine whether the
operator has complied with the require-
ments of this section. If the Commission de-
terrmines that the operator has failed to
comply with such requirements. the Com-
mission shall state with particularity the
basis for such findings and order the opera-
tor to take such remedial action as Is neces-
sary to meet such requirements. If the Com-
mission determines that the operator has
fully complied with such requirements. the
Commission shall dismiss the complaint.

"(k) An coerator shall identify. upon re-
quest by any person. those signals carried :n
fulfillment of the requirements of this sec-
tion.

"(1i For purposes of this section. qualified
local noncommercial educational television
station' is defined as a qualified noncom-
mercal educational televislon station-

"(A) which is licensed to a pnncipal com-
munity whose reference point. as defined in
section 76.53 of title 47. Code of Federal
Regulations (as in effect on March 29.
1990). or any successor regulations thereto.
is within 50 miles of the principal headend
of the cable system: or

"(B) whose Grade B service contour. as de-
fined In section 73.683(a) of such title (as in
effect on March 29. 1990). or any successor
regulations thereto. encompasses the princi
pal headend of the cable system.".
NOTICon Aa OPnTIOa TO CONSUMtRS R.GARDING

CArA lQUIP'~Tr
Sic 17. The Communications Act of 1934

(47 UIS.C. 151 et seq.) is amended by adding
after section 624 the following new section:

"NOTICZ AD OPTIONs TO coNStrMS
REARDMO cONSIUM ILCUONTcS QU tnmnT

"Szc 624. (a) This section may be cited
as the 'Cable Equipment Act of 1992'.

"(b) The Congres finds that-
"(1) the use of converter boxes to receive

cable television may disable certain func-
tions of televisions and VCRs. lncluding. for
example. the ability to--

"(A) watch a program on one channel
while simultaneously using a VCR to tape a
different program on another channel;

"(B) use a VCR to tape two consecutive
programs that appear on different channels;
or

'(C) use certain special featur of a tele-
vlison such a a 'plcture-n-picture' feature:
and

"(2) cable ooenatora should. to the extent
possible. empDio technology that allows
cable television subcribers to enjoy the full
benefit ot the functions available on televi-
sioms and VCRs

"(e) As used in this section
"(1) The term 'converter box' means a

device that-
"(A) loWs televisions that do not have

adequat cthanne tuning capability to re-
ceive the service offered by cable operatoa
or

"(B) decodes ignals that cable operators
deliver to subscribers In scrambled form.

"(2) The term 'VCR' means a videoca-
sette recorder.

"(dXl) Cable operators shall not scramble
or otherwise encrypt any local broadcast
signal exoept where authortzed under pa-
graph (3) of this subsection to protect
against the substantial theft of cable serv-
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"(2) NotwritstandLng paragraph U1, of

this subsection_ there shall be no limitation
on the use of crarnbling or encryp:;on tech
nology where the use of such tectnologv
does not Interfere with the functions of sub-
scribers' televisions or VCRs.

'(3) Within 180 days after the date of e"-
actment of this section. the Conmm!slnr
shall issue regulations prescribing the c:-
cumstances under which a cable ope-a:c:
may. if necessary to protect against :he slb.
sta.ntlaJ theft of cable service. scramble or
otherwise encrypt any local brcadcast
signal.

-(4) The Commission shall periocica._
review and. if necessary,. modify the regula-
tions issued pursuant to this subsect:on In
light of any actions taken in response to
regulations issued under subsection 1; .

"(e) Within 180 days after the date of en
ac. nent of this section. the Corr.-.-s:on
shall promulgate regulations rrq'. -:: a
cabie operator offering any chLr.-. ;- . n re
ception of -hich requires a cu!r.',--e. ooKc
to-

"(1) notify suscribers that if the.r caoie
service is delivered through a con-,erter box
rather than directly to the subscr:bers tele-
visions or VCRs. the subscribers may be
unable to enjoy certain funct:cr.s o: ::'e:r
televisions or VCRs. including the ab:ily
to-

"(A) watch a program on one cnanncl
while simultaneously using a VCR to :ape a
different program on another channel.

"(B) use a VCR to tape two corsecut!\e
programs that appear on different cr.anrr!.-.
or

"(C) use certain television features suc:. a-;
'picture-n-picture':

"(2) offer new and current subscribers
who do not receive or wish to receive cnar.-
nels the reception of which requires a ccr.-
verter box. the option of having the:r cab.e
service irtilled. in the case of rew subscr:b-
ers. or reinstalled. in the case of currer-
subscribers. by direct connection to C.e sub-
scribers' televisions or VCRs, without pass-
inr through a converter box: and

"(3) offer new and current subscr:bers
who receive. or wish to receive. channels the.
reception of which requires a converter box.
the option of having their cable service In-
stalled, in the cae of new subscribers. or
reinstlled. In the case of current subscrio-
er. in such a way that those chsnneis the
receptlon of which does not require a con-
verter box are delivered to the subscribers
televisions or VCRs. without passure
through a converter box.

(f) Any chArges for installing or reinsta.l-
ing cable srvice pursuant to subsection ,e)
shall be subkect to the provisions of Section
6213b1X).

"(g) Within 180 days after the date of en
actment of this section. the Conulssion
shall promulgte regulations relating to the
use of remote control devices that shall-

"(1) require a cable operator who offers
subscribers the option of rentlrg a remote
control unlt-

"(A) to notify subscribers that they may
purchase a commercially available remnote
control device from any source that sells
such devices rather than renting it from the
cable opertor: and

"(B) to ecif types of remote control
units that are compatible with the convert-
er box supplied by the cable operator. and

"(2) prohibit a cable operator from taxing
any aetion that prevents or in any way dis-
ables the converter box supplied by the
cable oerator from operating compatibly
with comnmerilly ailable remote cor.ntrol
units

"(h) Within 180 days after the date of en
actment d this section the Commrsilon. In



S 768 cor
consultation with representatives of the
cable industry and the consumer electronics
industry, shall report to the Congress on
means of assuring compatibility between
televisions and VCRs and cable systems so
that cable subscribers will be able to enjoy
the full benefit of both the programming
available on cable systems and the functions
available on their televisions and VCRs.

"(i) Within 1 year after the date of enact-
ment of this section. the Commission shall
issue regulations requiring such actions as
may be necessary to assure the compatibil-
ity interface described in subsection (h).".

JUDICIAL REVIEW

SEc. 18. Section 635 of the Communica-
tions Act of 1934 (47 U.S.C. 555) is amended
by adding at the end the following new sub-
section:

"(c)1) Notwithstanding any other provi-
sion of law, any civil action challenging the
constitutionality of section 614 or 615 of
this Act or any provision thereof shall be
heard by a district court of three Judges
convened pursuant to the provisions of sec-
tion 2284 of title 28. United States Code.

"(2) Notwithstanding any other provision
of law, an interlocutory or final Judgment,
decree, or order of the court of three judges
In an action under paragraph (1) holding
section 614 or 615 of this Act or any provi-
sion thereof unconstitutional shall be re-
viewable as a matter of right by direct
appeal to the Supreme Court. Any such
appeal shall be filed not more than 20 days
after entry of such Judgment, decree, or
order.".

HOME WIRING

Src. 19. Section 624 of the Communica-
tions Act of 1934 (17 U.S.C. 544) is amended
by adding at the end the following new sub-
section:

"(g) Within 120 days after the date of en-
actment of this subsection, the Commission
shall prescribe rules and regulations con-
cerning the disposition after a subscriber to
a cable system terminates service, of any
cable installed by the cable operator within
the premises of such subscriber.".

AWARD OF FRANc s
Src. 20. (a) Section 621(aXl) of the Com-

munications Act of 1934 (47 U.S.C.
541(axl)) is amended by inserting immedi-
ately before the period at the end the fol-
lowing, "; except that a franchising author-
ity may not grant an exclusive franchise
and may not unreasonably refuse to award
an additional competitive franchis Any s -
plicant whose application for a second fan-
chise has been denied by a final decision of
the franchising authority may appeal such
final decision pursuant to the provisions of
section 635 for failure to comply with thi
subsection".

(b) Section 635(·) of the Communicatlons
Act of 1934 (47 aS.C. 555(a)) is amended by
inserting "621(aXl)," immediately after
"section".

TRANcHIS LtEQR I n
SEc. 21. Section 621(a) of the Communica-

tions Act of 1934 (47 U.S.C. 541(a)) is
amended by adding at the end the following
new paragraph:

"(4) In awarding a franchise, the franchis-
ing authority shall allow the applicant's
cable system a reasonable period of time to
become capable of providing cable service to
all households in the georaphic area within
the Jurisdiction of the franchising author-
ity.".

DrEC-r BOADCAS LALm smIEcl
SEc. 22. (a) The Federal Communications

Commission shall, within one year after the
date of enactment of this Act, submit to the
Committee on Commerce, Science, and
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Transportation of the Senate and the Com-
mittee on Energy and Commerce of the
House of Representatives a report analyzing
the need for. and the form. nature. and
extent of. the most appropriate public inter-
est obligations to be imposed upon direct
broadcast satellite services in addition to
what is required pursuant to subsection
(b 1 ). The report shall include-

(1) a consideration of the national nature
of direct broadcast satellite programming
services:

(2) an evaluation of a phase-in of such
public interest obligations for direct broad-
cast satellite services commensurate with
the degree to which direct broadcast satel-
lite services have become a source of effec-
tive competition to cable systems: and

(3) an analysis of the Commission's au-
thority to impose such public interest obli-
gations recommended in the report without
further legislation.

(bxl) Notwithstanding Its report to be
provided pursuant to subsection (a). the
Federal Communications Cornmission shall
require, as a condition of any provision. lni-
tial authorizatlon. or authorization renewal
for a direct broadcast satellite service pro-
viding video programming. that the provider
of such service reserve a portion of its chan-
nel capacity, equal to not less than 4 per-
cent nor more than 7 percent, exclusively
for nonduplicated. noncommercial, educa-
tional and informational programming.

(2) A provider of such service may utilize
for any purpose any unused channel capac-
ity required to be reserved under this sub-
section pending the actual use of such chan-
nel capacity for noncommercial education-
aL and informational programming.

(3) A direct broadcast satellite service pro-
vider shall meet the requirements of this
subsection by leasing, to national education-
al programming suppliers (including quali-
fled noncommercial educational television
stations other public telecommunIcatIons
entities and public or private educational
Institutions), capacity on its system upon
reasonable prices terms and conditions.
taking into account the nonprofit character
of such suppliers The direct broadcast sat-
ellite service provider shall not exercise any
editorial control over any video program-
ming provided pursuant to this subsection.

(c) There is established a study panel
which shall be comprised of a representative
of the Corporation for Public Broadcasting.
the National Telecommunications and In-
formation Adminitration and the Office of
Technology Assessment selected by the
head of each such entity. Such study panel
ahall within two years after the date of en-
actment of this Act submit a report to the
Congress containin recommendations on-

(1) methods and strategies for promoting
the development of programming for trans
minion over the public use channels re-
served pursuant to subsection (b)(l1

(2) methods and criteria for selecting pro-
grammiru for such channels that avoids
conflict of interest and the exercise of edito-
ritl control by the direct brodcast satellite
service provider,

(3) Identifying existing and potential
sources of funding for administrative and
production costs for such public use pro-
grammiln. and

(4) what constitute reasonable prices,
terms and conditions for provision of satel-
Ute space for public use channels.

(d) As used in this section, the term
"direct broadcast satellite service" in-
cludes-

(1) any satellite system licensed under
part 100 of title 47. Code of Federal Regl-
tions: and

(2) any distributor using a fixed service
satellite system to provide video service di-
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rectly to the home and licensed under pa
25 of title 47. Code of Federal Regulatior

5UBSCRIca BILL rrtIZATION
Sec. 23. Section 622(c) of the Communi

tions Act of 1934 (47 U.S.C. 542(c,)
amended to read a follows:

"(c) Each cable operator may Identify
accordance with standards prescribed by *.
Commission. as a separate line item on ea,
regular bill of each subscriber. each of t:
following:

"(1) The amount of the total bill assess
as a franchise fee and the identity of -
franchising authority to which the fee
paid.

"(2) The amount of the total bill assess
to satisfy any requirements imposed on t.
cable operator by the franchise agreeme
to support public, educational. or gover
mental channels or the use of such cha
nels.

"(3) The amount of any other fee. tax.:
sessment. or charge of any kind imposed
any governmental authority on the transz
tlon between the operator and the subscr;
er.".
SZRVICIS APND 4QUIFPEu'T NOT AmRLMATIV'L

REQUSEST
Sec. 24. Section 623 of the Corrmunirc

tlons Act of 1934 (47 US.C. 543). as amer
ed by section 5 of this Act. is further amenr.
ed by adding at the end the following nr
subsection:

"(I) A cable operator shall not cha.-ge
subscriber for any service or equipment th
the subscriber has not affirmaal;ely r
quested by name. For purposes of this SL
section a subscriber's failure to refuse
cable operator's proposal to provide su
service or equipment shall not be deemed
be an affirmatlve request for such serlice
equipment.".

'rOlcToTI or sUsscRIBER PRIVACY

SEc 25. Section 631(cXl) of the Commu,
cations Act of 1934 (47 US.C. 551(cHl))
amended by inserting Immediately befo
the period at the end the followang: 'ar
shall take such actions as are necessary
prevent unauthorised access to such infc
matton by a person other than the subscri
er or cable operator".
NOTICE- To cAIU5c s Crc oN UNSOLICIn

Sa.UALLY CLICIT PROGRAMS

SEC. 26. Section 624(d) of the Communic
tlons Act of 1934 (47 U.S.C. 544(d))
unmended by adding the following new par
graph

"(3XA) If a cable operator provides a 'pr
mium channel' without charge to cable su
scribers who do not subscribe to the 'prerr
um channel(s)', the cable operator shall. n
later than 60 days before such premiu
channel' is provided without charge-

"(I) notify all cable subscribers that tl
cable operator plans to provide a 'premiu
channel(s)' wthout charge, and

"d(i) notify all cable subscribers when it
cable operator plans to provide a premiu
channel(s)' without charge. and

"(il) notify all cable subscribers that th,
have a right to request that the chann
carrying the 'premium chnnel(s)' t
blocked. 'an

"(iv) block the channel carrying the 'pr
inium channel' upon the request of a su
scriber.

"(B) For the purpose of this section. t!
term 'premium channel' shall mean any pi
service offered on a per channel or per ;r
gram basis, which offers movies rated t
the Motion Picture Association as X. NR-
or R.".
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rtoCGAhXhiG 01 LZASD ACCLSS CHANI1S

Sc 7. (a) Section 612(h) of the Commu-
nicluona Act of 1934 (47 US.C. 532(h)). LS
amended by:

tl) inserting after the words "franchsing
authority". the words "or the cable opera-
tor". and

(2) inserting immediately after the penod
at the end thereof the following.: This sub-
-ection shall permit a cable operator to en-
force prospectively a written and published
policy of prohibiting progrmmir.g that the
cab.e operator reasonably believes describes
or depicts sexual or excretory activities or
organs in a patently offersive manner as
.- eisured by contemporary community
standards,".

(bi Section 612 of the Communications
Act of 1934 (47 U.S.C. 532). Is amended by
:nserting at the end the followmg new sub-
sect:on:

" il 1) Within 120 days following the date
of the enactment of this subsection, the
Federal Communications Commisslon shall
promulgate regulations designed to limit
the access of children to indecent program-
ming. as defined by Federal Commuruca-
uons Commission regulations and which
cable operators have not voluntarily prohib-
,ted under subsection (h) of this section. by:

'(A) requiring cable operators to place on
a single channel all indecent programs. as
:dentif ed by program providers. intended
for carriage on channels designated for com-
mercial use under this section. and

"(B) requiring cable operators to block
such single channel unless the subscriber re-
quests access to such channel in writing,
and

"(C) requiring programmers to InLorm
cable operators If the program would be in-
decent as defined by Federal Communlca-
tions Commission regulations

'(2) Cable operators shall comply with the
regulations promulgated pursuant to para-
graph (1).".

rOm[srr T sTrM usSX

Stc. 28. Within 180 days following the
date of the enactment of this section. the
Federal Communications Commission shall
promulgate such regulations as may be nec-
essary to enable a cable operator of a
system to prohibit the use. on such system.
of any channel capacity of any public, edu-
cational,. or governmental acces facility for
any programming which contains obscene
material, sexually explicit conduct. or mate-
nal soliciting or promoting unlawful con-
duct.

o0scKNr MATIMIAL
SEC. 29. Section 638 of the Communalc-

tlons Act of 1934 (47 U..C. 558) is amended
by (a) striking the period and (b) adding at
the end the followtng. "unlem the program
involves obscene materiaL".

FROGAM MONrrITOo

Sec. 30. (a) The Congrs finds that-
(1) the physical attributes of the broad-

cast medium are such that it tb reasonable
to assume that minors are kely to be in the
broadcast audience during most of the
broadcast day;

(2) baed on contemporary community
standards there is concern over a growing
number of television broadcast programs
which at times constitute ndecency

(3) there are instances In network broad-
cast television progamming which involve
the depiction of sexual activity directly or
by nnuedo which is patently offensive
under contempoay oommmit standards;

(4) broadcast television program that
depict nexuml matter. In ways which are ob-
scene. indecent. or protane erode our senge
of traditional American rlues and

(5) the three major networks have re-
duced or eliminated their "Standards and
PracUces" departments which have tradi-
tionally reviewed programmlng for objec-
tionable materal: Now. therefore.

(b) It is the sense of the Congress that the
television networks and producers should in-
crease their activity to monitor and remove
offensive sexual material from their televi-
sion broadcast programming.

APPLICABUL1Tr OF ArITRUST LXWS: NO
ANrrrUsT IzMTWr

SEC. 31. Nothing in the Cable Telev:sion
Consumer Protection Act of 1992 shall be
construed to alter or restrict in any manner
the applicability of any Federal or State
antitrust law.
EXPANSION OF THrI RURAL EXr-MFrIO TO T{Z

CAR a-rLZ7HOW' CROSS-OWNERSHIP PROHI-
smTION

SEc. 32. Section 613(b)(3) of the Communi-
catlons Act of 1934 (47 U.S.C. 533(b)(3)) is
amended by striking "(as defined by the
Commislson)" and inserting after the period
the foUlowtng "For the purposes of this
paragraph. the term 'rural area' means a ge-
ographic area that does not include either-

"(A) any incorForated place of 10.000 in-
habitants or mrrre, or any part thereof: or

"(B) any territory. incorporated or unin.
corporated. included in an urbanized area
(as defined by the Bureau of the Census as
of the date of the enactment of the Cable
Television Consumer Protection Act of
1992).'.
NO PROHKI'TION AGA.INST A LOC.L OR U'WICI-

PAL AUTHORITr OPRATING AS M LaTICHAlN-
a1L VIDo rO PGRAYLICG DISTRIBUTOR

Sec. 33. Section 621 of the Communica-
tions Act of 1934 (47 U.S.C. 541) is amended
by inserting "and subsection (f)" before the
comma in paragraph (bXl) and by adding
the following new subsection at the end
thereof:

"(f) No provision of this Act shall be con-
strued to--

"(1) prohibit a local or municipal author-
Ity that is also. or is affiliated with. a fran-
chising authority from operating as a multi-
channel video programming distributor in
the geographic areas within the jurisdiction
of such franchising authority, notwath-
standing the granting of one or more fran-
chin by such franchising authority, or

"(2) require such local or municipal au-
thority to secure a francmhse to operate a a
multichannel video programming distribu-
tor.".

VOrATAy gmnrl To rr VIOLT co0-
KcALAs oUT or FAMILY FROGRAEG
Rowgs
SZc. 34. (aX1) Since young children are

particularly susceptible to the Influence of
televisionm

(2) Since violence depicted on television
can have a negative and unusually strong
effect on young vlewers and

(3) Since parents who choose to monitor
television programs for their children and
to avoid their children's viewing acts of vio-
lee are limited in their ability to monitor
acts of violene depicted in commercials
during family program

(b) It is the se of the Senate that cable
and television networks and local television
station should establsh and follow volun-
tary guidelines to keep commercials depict-
ing acts or threats of violence out of family
programming hors

srAa rLITr
Sac 35. If any provision of this Act, or the

ppliation of such provision to any person
or cdrc stace. shall be held invalid, the
remainder of this Act or the applcation as
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to which it is held invalid. shall not be af-
fected thereby.

.zorT. mrrxcrlvr DonE

Sec. 36. (a) Within 90 days folow-ing the
date of the enactment of this Act. the Fed.
eral Communications Commission shadi
carry out a study for the purpose of con-
ductLng an analysis of the impact of the :m-
plementation of all rules and regulations re-
quired to be issued or promulgated by tU.ls
Act. and the amendments made by this Act.
on employment, economic cormpetivtleness.
economic growth. international trade. con-
sumer welfare gained through curta:!ing
monopoly practices of cable compa.:es. and
increased opportunities for small b's:'nesses
and other entrants into the video market-
place to compete with cable.

(b) Such analysis shall also contsider the
extent to which. If any. the implementa:.on
of such rules and regulations would :-.:-o ?
the States and political subcJ ,lsions :he-'eof.
in such implementation and the costs. if
any, in requiring such States and subd:vi-
sions to assist in carrying out such Imape-
mentatlon.

(c) The results of such study shall be re-
ported to Congress within 180 .-a,'s fo!low.
ing the date of the enactment of tra:s Act.

Mr. INOUYE. Mr. Presiden:. I .mo.e
to reconsider the vote.

Mr. MITCHELL I move to lay t-at
motion on the table.

The motion to lay on the table was
agreed to.

Mr. GRAHAM. Mr. President. I
would like briefly to discuss one provi-
sion of the pending cable bill that I be-
lieve needs to be explored and stui-ed
further by the Senate.

I am referring to the so-called re-
transmission consent provision. which
is found in section 15 of S. 12. That
provision gives a broadcaster the right
to negotiate with a cable operator in
order to set a price for carriage of the
broadcaster's signal.

My concern is about the Impact re-
transmission consent could have on
another party-the program producer.
Over the last few years. I have learned
a great deal about the television pro-
duction community, because Florida is
becoming the home of more and more
television shows and movies. I am
proud of the burgeoning production
community located In central Florida
and throughout the State. The arrival
of this community In Florida has had
a very poeitive impact on our economy
and our citizens.

Many people do not realize it. but
television stations do not own the ma-
Jority of the programming that they
broadcast. The fact is that broadcast-
ers rent or license their progranming
lineup from Independent producers
who invest great sums to develop en-
tertainng programming

The retransmson consent provi-
sion before us recognizes a role for
broadcasters aidc'eable operators. but
does not address the concerns of those
who hold the progrmming copy-
rights.

Currntly, the Copyright Act's com-
pulsory license gives cable systems the
right to carry broadcast signals. S. 12.
on the other hand, allows broadcasters
to withhold their signals when cable
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operators do not offer sufficient com-
pensation.

Then there is the contract between
the copyright owner and the broad-
caster-known in the trade as the li-
censing agreement. I understand that
the typical television licensing agree-
ment specifically prohibits broadcast-
ers from claiming or exercising re-
transmission authority with regard to
cable or some other media.

My question. then. is whether we are
sending a consistent message by enact-
ing retransmission consent and retain-
ing the compulsory license. Will the
courts be confounded when they try to
resolve conflicts between and among
retransmission consent. the compulso-
ry license, and specific licensing agree-
ments? I am afraid that we have not
sufficiently addressed this issue in
considering S. 12.

Fortunately, my colleagues on the
Judiciary Subcommittee on Patents,
Copyright and Trademarks, Chairman
DECONCINI and Senator HATcH, have
announced that they will hold a hear-
ing in March to explore the Copyright
Act's compulsory license. I assure my
colleagues that I will be closely follow-
ing these subcommittee hearings, es-
pecially as they relate to the relation-
ship between the compulsory license,
retransmission consent, and standard
licensing agreements.

I thank Senators for their attention
to my concerns.

Mr. McCONNFELL Mr. President,
after much deliberation. I voted today
in support of S. 12, the Cable Televi-
sion Consumer Protection Act of 1991,
without the Packwood substitute
measure. In 1984,. the cable industry
was deregulated in order to improve
programming and broaden the avail-
ability of cable television. To meet
those consumer needs, deregulation
was appropriate. However, deregula-
tion did not promote competition as
anticipated by Congress. The result is
that the cable industry Is now essen-
tially an unregulated monopoly.

Every industry should have either
competition or regulation. I believe &
12 will promote competition, rate de-
creases, and improvements in custom-
er service. Because I prefer competi-
tion over regulation, the most Impor-
tant provision to me is the sunset pro-
vision. which states that regulations
will cease once competition is estab-
lished.

Mr. DANFORTH. Mr. President, I
would like to take this opportunity to
thank several members of my staff on
the Commerce Committee without
whose assistance this landmark legisla-
tion would have been impossible:
Regina Keeney, senior minority coun-
sel, and Mary McManua, minority
counsel to the Communications 8ub-
committee; Mary Pat Bierle, minority
deputy staff director. and Walter
NcCormick, minority chief counsel
and staff director.

Mr. SPECTER. Mr. President, I am
very concerned that 8. 12 has been
adopted without the amendment of-

fered by my friend and colleague from
Louisiana. Senator BRrAutx and which
amendment I cosponsored. I believe
that the Breaux amendment was a sig-
nificant effort in promoting broadcast
localism and diversity in television
programming', in ensuring the consti-
tutionality of must carry; in protecting
the broadcast spectrum for first
amendment priorities; and in ensuring
fair competition in the home shopping
television marketplace.

Fortunately, Mr. President this leg-
islation has a long way to go before it
becomes law. The House has yet to act
on its version of this legislation. I am
heartened that there is language in
H.R. 3380 that is Identical to the
Breaux amendment. And I expect that
such language will prevail in that
Chamber when it debates such legisla-
tion.

Accordingly, I would encourage
Senate conferees to recede to House
language that is identical or substan-
tially similar to the Breaux amend-
ment.

The PRESIDING OFFICER. The
Chair recognizes the majority leader,
Senator MITrcHLL.

Mr. MITCHELL Mr. President, I
wanted to commend the distinguished
Senator from Hawaii. Senator LouYi;
the Senator from Missouri, Senator
DANqORTH: the Senator from South
Carolina, Senator HoLLcs,. and all of
the others who handled this complex.
controversial and important legisla-
tion. The subject was thoroughly stud-
ted. There were numerous hearings In
the committee. It was vigorously de-
bated over the course of most of a
week. And the Senate has not reached
a decision. I think it represents the
kind of steady, consistent, reasonable
leadership that the Senator from
Hawaii is noted for and which has
gained him the respect of every one of
his colleagues on both sides of the
aisle. So I thank the Senator from
Hawaii for an outstanding job of legis-
lative leadership, consistent with what
the Senate has come to expect of him.

Mr. INOUYE. Mr. President, I thank
my leader for his very, very generous
remarks.

The PRESIDING OFFICER. TheLmority leader. J

UNANIMOUS-CONSENT
AGREEMENT

Mr. MITCHELL. Mr. President, I
now ask unanimous consent that the
Senate proceed to the consideration of
a bill extending the unemployment
compensation benefits. reported earli-
er today by the Finance Committee,
on Tuesday, February 4. at 215 p.m.

Notwithstanding the provisions of
rule 22; that no amendments or mo-
tions to recommit the bill be in order;
that there be 2 hours for debate on
the bill, equally divided and controlled
in the usual form;

I further ask unanimous consent
that if the Senate has not received the
House companion bill by the expira-

tion or yielding back of the time on
the Finance Committee-reported bill.
the bill be read for the third time and
the Senate proceed to vote on its bill
without intervening action; and that
the House bill, if it is substantially
identical to that passed earlier by the
Senate. be deemed to have been read a
third time and, without any intenrven-
ing action or debate, passed by the
Senate upon its receipt from the
House: and the motion to reconsider
be laid upon the table.

I further ask unanimous consent
that should the House bill extending
the unemployment compensation ben-
efits be received from the House prior
to the Senate's completing action on
-its own bill. and if the House bill is
substantially identical to the Senate's
bill. the Senate proceed to the consid-
eration of the bill received from the
House, following third reading of the
Senate bill; that no amendments. or
motion to commit, or further debate
be in order: that the bill be read for
the third time: and the Senate proceed
to vote, without any L-ter.'ening
action or debate, on final passage of
the unemployment compensation biil
received from the House.

The PRESIDING OFFICER. Is
there objection? Without objection. it
is so ordered.

The text of the agreement is as fol-
lows:

Ordered. That at 2:15 p.m. on February 4.
1992. notwithstanding the provisions of
Rule XXII. the Senate proceed to the con-
sideration of S 2173. a' bill extending t:ne
unemployment benefits compersation.

Ordered further, That no am-nendents or
motions to recommit the bill be in order and
that there be 2 hours for debate on the bill.
to be equally divided and controlled in t!he
usual form.

Ordered further. That if the Senate has
not received the House companion bill by
the expiration or yielding back of the time
on S. 2173. the bill be read for the third
time and the Senate proceed to vote on its
bill without intervening action: Provided.
That the House bill. if it is substant:al!y
identical to S. 2173. be deemed to have been
read a third time and. without any interven-
ing action or debate. passed by tile Senate
upon Its receipt from the House, with :he
motion to reconsider laid upon the table.

Ordered further, That should the House
bill extending the unemployment compensa-
tion benefits be received from the House
prior to the Senate's completing action on
S. 2173. and if the House bill Is substantially
identical to the Senate's bill, the Senate
proceed to the consideration of the bill re-
ceived from the House. following third read-
ing of the Senate bill, and that no amend-
ments or motion to commit, or further
debate be in order, and that the bill be read
for the third time. that the Senate proceed
to vote, without any intervening action or
debate. on final paisge of the unemploy-
ment compensaten bill received from the
House.

ORDER OP PROCEDURE
Mr. MITC mL. Mr. President. I

thank the distinguished Republican
leader for this cooperation in enabling
us to obtain this agreement.
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