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TO AMEND SECTION 318 OF COMMUNICATIONS ACT OF
(934 (OPERATORS LICENSES)

Tepuuary 22, 1937 —Committed to the Committee of the Whaole ITouse on the
Siate of the Union and ordered to he printed

/7

M. Cour of Maryland, from the Committee on Interstate and Foreign
Commerce, submitted the following

REPORT
{To accompany H. R. 3808]

The Comnutte(\ on Interstate and Foreign Cominerce, to whom
was referred the bl (1. L{ .JSQB) to muend scetion 318 l tha Com
munications Act of 14924 having considered and omondod vue swne,
ropoit thereon with a recommendation that it pass.

‘Amend the bill as {ollows:

Page 1, line 12, before the word “may” insert “if it shall find that
the pubhc mtcmat convenlence or necessity will be served thereby.”
Page 2, line 6, after the word “K ilocycles”, strike out the quotation

inarks (” ), chunge the period () to a colon (:), and insert a proviso
reading as follows:

Provided, further, That the Commission shall have power to make special
"c,';ula.ttrrus governing the granting of hcenses for the use of automatic radic
devices and for the operation of such devices.’

The bill has the approval of the Federal Communications Com-
mission, as will appear by the letters attached:

Fuprnat COMMUNICATIONS CO\I\IIS&IO\I

. Washington, D. C., I‘cbruazj 10, 1987
Hon. Crawmxce M. Lea,

Chairman, Committee orn Inlerstale and Foreign Commerce, '
House of Representatives, Washington, D. C.

My Drean \IR Cuatanmay: In reply to veur letter of Jaunuary 29 requesting
the Commission’s comments on 1. R. 3808, I am pleased to inform vou that
the Commission approves the bhill and recommends its passage.

Section 318 of the Communications Act of 1934 {old see. 20 of the Radio Act),
which is identical with lines 5 to 11, page 1, of I1. R. 3398 (to and including the
word Commission), requires that the actual opcutxon of all transmitting apparatus
in any radio stution for which a station license is required by the Coramunications
Act of 1934, <hall be earried on only by a person Lolling an operator’s license
issued undu the provisions of that act; and furiher, that no person shall operate
any such apparawus in such station C\n;Lpt vnder and in accordance with an
opcrator license issued to him by the Commis ion.

“The provizo beginning on line 11, page 1, of i7. . 33038 is now. 1t f“aUﬂ"HlthS
between the classes of stations for which licensed operators are xcmuud In
particular, this amendment will permit experimentation, in the classes of stations
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| Mcm;grgslby,.tlm»cxccptions, to determine the practical results of actual operation
by means of mechanical devices, and to determine the extent to whieh such
gnechanieal operation may he permitted consistently with ihe purposes of the
Communications Act. It will also contribute to the furtherance of fundamental
research in radio. It is belicved that this type of study, experimentation, and
] development is one in which diseretion would be properly reposed m this Commis-
i bion within the limits suggested.  The amendment is considered an administrative
I provision and an aid in increasing the usefulness of radie in the public interest.
" The Comumission js not aware of any opposition to H. R, 389S.
Very truly yours,
AxNiNG S. Pravr, Chairman.

Feperar Commoxications CoMMISSION,
Washington, D. C., February 16, 1937.
Hon. Crarexce F. Lia,
Chairman, Commiliee on Interstate and Foretgn Commerce,
Housc of Representatives, Washington, D. C.

My Dear Mu. Cusrrman: In further reply_to your letter of February 12,
1937, euclosing two proposed amendments to H. 1. 3898, I have pleasure in
informing you that the Commission has no objection to the proposed amendments.
: Very truly yours,

IrRvIN StEwart, Acting Chairman.

FEpERAL COMMUNICATIONS ComMIssION,
Washinglon, D. C., Fcbruary 19, 1937.
Hon. W, I. Corg, Jr.,
House of Representatives, Washington, D. C.

DEear Coxcrussyan Cove: In respect to your request by telephone for a
statement of the considerations which the Commission had in mind in proposing
an arendment Lo scction 318 of the Communications Act of 1034, which ainend.
TNt L cadodid e Ji v 56vo it uie 1orm 1 wineh b as originally introduaced

at this stssivn, L neg L0 repors as tolow:

This amendment is desigred to give the Commission discretion in cerlain
instances to relax the absolute reguirement of section 318, that all transmitting
apparatus at 21l times of operation must be under the controlof a licensed operaly

The neeffor such discretion was brought to the attention of the Cornm
forcibly by an applicalion of the Cruft Laboratory, Ilarvard University.
gencral experimental station had been liconsed to that institution for several
years for the purpose of making continuous observations of the ionosphere.
The valuc of this rescareh depended on continuous operation of the station.

" The results of the operation were recorded sutomatically.  There was no function
which an operator could have performed in this connection other than to keep the
station upou its proper frequency. The Cruft Laboratory, in consultalion with
the Engincering Department of the Commission, worked out an automatic device
capable of preventing improper operation of the station.  The licensee felt ik
it could not afferd to keep an operator on duty throyghout continnous aperation
and regarded such a reqnirement as unreasonable in view of the fact that no
uscfel funetion could be performed by the operator.  However, the ahsolute
requirement  of section 318 prohibited such operation.  Consequently, this
hportant picee of research had to he discontinued. This is but one of a number
of mstances in which the actual operation of a station by a licensed operator is
impractical and unnecessary from an engineering viewpoini.  Useful seientific
research is inhibited by the present, rigid requirement of scetion 318, Free
balloons containing small automatic transmitiers arc useful in obtlaining reports
and in recording atinospheric conditions at great alfitudes.

+ The use of antomatic transmitters on police cars controlled by a eentral operator
would be of value in this important ficld of emergeney service. It would ohviate
the existing necessity of requiring that police driving such cars be also licensed
operators.  Since these stations operate only on the ultra-high frequencies, there

islittle danger of interference from such operation.

The development of radio to promnote the safety of life and property in the air
is also handicapped.  Without such a requirement radio beacons conld be operated
autematically at remote points where the attendance of an operator would be
impractical both from a physical and a financial standpoint.
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Tt is important to remember that control by the Commission over a station is

not lost because it is automatically operated. ~ The control over the license of the
licensce remains to insure proper operation.

It should be noted that the amendinent suggested by the Commission exeluded
four classes of stations from the field of discretion of the Comnission. These
exceptions were carcfully designed to avoid conflict with international agreements,
to preserve safety and to exclude stations operating with great power or on fre-
queneies where considerable interference might be expeeted. It may be that the
bill as amended before being reported out of commitice confers somewhat greator
discretion upon the Commission. Ilowever, the Comunission belicves that it
can, in the exereise of its discretion, avoid any relaxation of the operator require}
ments where sich relaxation would not be in the public interest.

Sincerely yours,
Irvin Srewanr, Commissioner,

This bill was favorably reported by the committee during the last
session of the Seventy-fourth Congress, as will appear by House
Report No. 2725, Seventy-fourth Congress, second session, but time
would net permit of bringing it up on the floor of the House.

CHANGES IN EXISTING LAW

i
In compliance with paragraph 3a of rule XITI of the Rules of the
House of Representatives, changes in the Communications Act of
1934 made by the bill are shown as follows: Existing law proposed
to be omitted is enclosed in black brackets, new matter is printed in
italics, existing law in which no change is proposed ic shown in roman.

OPERATION OF TRANSMITTING APPARATUS

SEc. 318. The actual operation of all transmitting apparatus in any radio sta-
tion for which a station license is required by this Act shall be carried on only
by a person holding an operaiar’s Tigense isened Ehavann o Wl hawsn dow 222
o persou =hail operate any such apparatus in such staticn tavipl weler i o
accordance with an operator’s license issued 10 him by the Comnuission: Provided,
however, Dhat the Conaission if it shall fin<d ihat the public interest, convenience ov
necessity will be served thereby may waive or modify the foregaing provisions of this
section for the operation of any station except (1) stations for which licensed operaiors
are required by internatiotal agreement, (2) slations for which licensed operaiors are
required for sufely purposes, (3) stations engaged in broadcasting, and (4) stations
operated os commaon carriers on frequencics below thirty thousand Lilocycles: Provided,
Jurther, That the Commission shall have power lo make special regulations governing
the granting of licenses for the use of aulomatic radio devices und for the operation of
such devices.
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