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SPECrr and Mr.

S. 1880. A bill to amend
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By Mr. SASSER (foi
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BuRD/CK, Mr. Cun
bir. Doarmcr, Mr
TON, Mir. HaaT, Mr.
TEN, Mr. LEVnw,
PEacY, r. PsYoa,
STENNIS, Mr. I
PRESSLER. Mr. E
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S. 1881. A bill to provid
of a commemorative sta
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ead the first and
Dus consent, and
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to the Committee
Transportation.
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;he manufacturing
vr to the Commit-
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Mr. CHAPEE, Mr.
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murrr and 1Mr.

e for the issuance
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.tial; to the Commit e on Governmental
Affairs.

By Mr. BAKER (flor Mr. WARNEB (for
hlmself, Mr. E AwY F. BYRD, JB., Mr.
RANDOLPH, Ml , '-SONOAS, Mr. GOLD-
WATER, Mr. rrt.-FIXaEY, Mr. CRAN-
STON, Mr. CaNNON and Mr.
CHAFEE) )-:

SJ. Res. 130. A joint reslutlon designating
February 22. 1982. th 250th anniversary of
the birth of Oeorge rasington, a "Day of
National Celebration." tW- the Committee on
the Judiciary.

STATEMENTS C INTRODUCED
BILLS'AND JOI1; R .ESOLUTIONS

By Mrs. KASSEBAUM (for'her-
self, Mr.'DOLE, Mr. DUIRENSERGER,
Mr. M GSSLEY. Mr. BuASEs, Mr,
ExoN. and M':; PACxWOOD):

S. 1879. A bill to amend the Milwaukee
Railroad Restructuring Act and the Rock
Island Transition and:Elmployee Assist-
ance Act to facilitate the purchase of
lines of bankrupt carrias to provide for
continued rail services and for other pur-
poses; to the Committse on Commerce,
Science, and Transportation.
5wAUrEIE RhfrrOri Aln;n :0C mISLAND RAIL-

ROAD AME"M&7~rTS ACT

Mrs. KASSEBAUM. Mr. President,
service over the Rock Island rail system
continues to be an economic lifeline to
the Midwest,- providing an essential,
energy-efficient means of transporting
huge volumes of agricuitural and indus-
trial products.

Mr. President, almost 2 years ago, the
Rock Island Railroad system was con-
fronting the imminent expiration of an
Interstate Commerce Commission di-
rected service order covering thousands
of miles of essential rail lines. Over 5,000
railroad employees were faced with the
loss of their jobs. Recognizing the crucial
need for continued rail operations and
the threatening nature of these condi-
tions, Congress passed the Rock Island
Transition Act. This legis-ation was in-
tended to expedite the transfer of es-
sential rail lines to interested carriers
and shippers.

Since enactment of the Rock Island
Transition' Act, our hopes have been
dashed by a series of court challenges.
Although the Supreme Court wilI soon
deal with the labor protection question
which Is currently pending before it,
numerous obstacles impede the process
of selling portions of the line to bona fide
purchasers. Efforts to negotiate with the
estate have been-constantly thwarted to
the detriment of shippers, jobless rail
emn'ovees. and Pock Island creditors.

Without rail service. grain, fertilizer
and other products will move slowly and
more expensively. For example, the per
bushel cash price offered to farmers if
grain must be trucked is 5 cents to 17
cents below the rail rate. An indicator of
the importance of the Rock Island comes
from the Kansas City board of trade
which has estimated the dollar value of
the grain that passes through elevators
served by the Rock at over $950 million.
In Kansas, nearly 40 percent of the total
commercial grain storage capacity is
served by the Rock.

13
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I order to provide a means for over-
g the roadblocks in the current

cess,- I am, today, introducing legis-
on which would vest new authority 1

the ICC to insure that the public in-
est is served. As matters now stand,

s prospective purchaser offers a price
ere is no mechanism for determining

reasonable price and thereby facilitat-
the sale of the line.

Certainly, the constitutional rights of,
e creditors must be accounted for.

wever, their rights can be met without
egatveyinfringing on the public inter-
t Ideally, good faith negotiations be-
een the trustee and prospective pur-

Masers would result in continued serv-
he. Recent events suggest that this may

never occur.
- Under my bill, If the Commission finds
hiat a financially responsible person has

made a bona fide offer for a reasonable
price- which has- been rejected by the
trustee, and it subsequent negotiations
fail to reach agreement within 60 days
on the amount of the sale, the Commis-
sion may determine a reasonable pur-
chase price.

Tills shall not be less than net liqui-
dation value of the line and this decision
shall be binding on both parties unless
the purchaser withdraws his offer within
10 days of the ICC decision. The.bill dl-
rects the courts to approve the sale as

long as the purchase price -is not less
than required as a constitutional mini-
mum. In order to insure a smooth tran-
sition of service in the interim, the bill-
clarifies the 'ICC's authority to issue
service orders until a plan of reorganiza-
tion or liquidation is approved by the
ICC and the court.

Mr. President, the public interest de--
mands a binding. expedited transfer
process--one where the tender of bona
fide offers for purchase will result .in a
sale and one that will serve the essen-
tial transportation needs of the public
while remaining cognizant of constitu-.
tional considerations. This legislation
addresses these concerns by promoting
the continuation of service which is so
vital to shippers and to the communities
that depend on an efficient and profitable
farm economy.
· I am confident this legislation will ac-
commodate the. competing concerns of
those parties involved-in negotiations for
purchase of. lines of bankrupt carriers
and that it is the best way to insure that
public interest is served.

I am pleased to be joined In this effort
by Senator DOLE, who has worked very
hard to -protect economic interests
throughout the Midwest, and by Sena-
tors DURENBERGER, BUMPERS, PACKWCOOD,
and GRASSLY. -

I ask unanimous consent that the bill
and a section-by-section analysis be in-
cluded in the RECORD.

The PRESIDING OFPIER. Without
objection, 'it is so ordered.

There being no objection, the bill and
analysis were ordered to be printed in
the RECORD, as follows:

8. 187 ' '-
Be it enacted by the Senate and House of

Rbvresentatives of the United States of
America in Conaress assembled. That this Act
may be cited as the "Milwaukee Railroad and
Rock. Island Railroad Amendments -Act."

pURPOSE OF THE ACT h

SEC. 2. This Act is part of the continuing d
effort by Congress to assure service over the n

lines of bankrupt carriers in Instances where
rail carriers are willing to provide service

over such lines and financially responsible e
persons are willing to purchase the lines for
ontinued rail operations.

CONaRESSIONAL FINDINGS C

SEC. 3. The Congress hereby finds that It c
Is in the public interest (1) to clarify the c

Commisslon's existing authority to consider
purchase applications and to Issue orders in- 1

volving temporary authority; (2) to estab- t
Lish procedures to facilitate and expedite the c
sale of lines of bankrupt carriers to finan- 1

dally responsible persons in Instances where
the line has been abandoned by the bank- -
rupt carrier or. service Is not being provided I
by such carrier, and the prospective pur-
chaser seeks to provide rail service over such
line or lines; and (3) that procedures set i
forth herein will provide a practicable means
for preserving rail. service, thus benefiting
shippers, employees, and the economies of
the States in which such bankrupt railroad
or railroads operate, while at the same time
providing safeguards to protect the interest
of the estate of the bankrupt by requiring
payment of a reasonable purchase price.

aMWAUERe aLGROAD aESTRUCTm urIO &ar
AMENDMENTS

SEC. 4. The :Milwaukee Railroad Restruc-
turing Act (49 U.S.C. 901) is amended as
follows:

(1) Insert at the end of Section 3, the fol-
lowing new subparagraph:

· (7) For the purpose of section 17, a 'fi-
nancially responsible person' means a per-
son who is capable of paying the purchase
price of the line proposed to be acquired
and is able to cover expenses associated with
providing service over the line for a period
of not less than two years.

.(2) Insert the follolwing new subsection
as Section 17(b) (3) and renumber section
17(b) (3) as section 17(b) (4):

(A) Any financially responsible person
seeking to purchase (1) a line or lines of a
bankrupt railroad no longer operating as a
common carrier or (2) a line or lines of a
bankrupt carrier over which no service Is
being provided by such carrier, may submit
an application for purchase of such line or
lines with the ComOlssion if It Intends to
provide rail operatiohs over the line and has
made a bona fide offer to purchase at a price
asserted to be reasonable which has been re-
jected by the trustee. A copy of any applica-
tion filed pursuant to- this subparagraph
shall be simultaneously filed with the court.

(B) If the Commission finds, within 30
days after filing of an application under sub-
paragraph (A) that a financially responsl-
ble person has made a bona fide offer to pur-
chase a line or lines of a bankrupt railroad,
as described in subparagraph (A). for a rea-
sonable price, and that such offer has been
rejected -by the trustee, the parties shall have
60 days to agree on the amount of compen-
sation for sale or transfer of the considered
line or lines. If agreement is reached, a re-
quest for approval of the sale shall be filed
with the Commission and the court.

(C) If -the parties are unable-to agree on
the amount of compensation within the pe-
rlod specified in subparagraph (B), either
party may. after at least 60 days but within
90 days, request the Commission to deter-
mine a reasonable purchase price for the
considered line or lines. For the purposes of
this subparagraph. a reasonable orlce shall
be not less than net liquidation value.of such
lin'or lines as determined by the Commis-
slonl. The Commission shall render its decl-
sion within 60 days. The decision of the Com-
mission shall be binding upon both parties,
subject to court review as provided In sub-
paragraph (E), except that the person who
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has offered to purchase the line may with-
.raw the offer within 10 days of the Com-
nission's decision.

(D) The Commission shall require, to the
maxlmurn extent practicable, the use of the
mployees who would normally have per-
ormed work In connectlon with a raliead -
Ine subject to a sale under this section.

(E) The Commission shall, wIthin 15 days
of decision, transmit to the court any order
or decision under this subsection, unless the
offer is withdrawn as provided in subsection
C). Notwithstanding any other provision of
aw, the court shall approve the sale so long
as the purchase price Is not less than re-
quired as a constitutional minimum for the
lne or lines.

(F) No purchaser of a line sold under this
subsection may transfer or discontinue serv-
ice on such line prior to the end of the seo-
ond after consummation of the purchase.

(0) The Commission shall, within 45 days
of the effective date of this subsection. pre-
scribe any regulations and procedures which
may be necessary to carry out the provisions.
of the subsection.
SOC.S D TRANSrrION AND E5sPLOTZ AS-

SISTANCE ACT ASENDrENTS

SE. 6. The Rock- Island Transition and
Employee Assistance Act (45 USC 1001) Is
amended as follows:

Insert at the end of Section 122(a) the
following new sentence:

T'"he Commisslon's authority to Issue or-
ders under this section shaU continue until
a plan of reorganization or liquidation is
approved by the Comnisslio and the court."

SECTION-BY-SECTION ANALYSIS-S. 1879
SHORT TITLE

The short title of the Act Is the "Milvwaukee
Railroad and Rock Island Railroad Ampend-
ments Act."

SECTION 2. PURPOE OFP TE Acr

The Act Is designed to address the prob-
lems involved in arranging for continued
rail service over the lines of bankrupt car-
rlers. The purpose of the Act is to assure
such continued service In Instances where
financially responsible persons are wlting~
to purchase the lines for continued rail
operations.

SECTION S. CONCRESSIONAL FINDEwCS

This section highlights the actions needed
to assure that procedures exist which will
facilitate the continuance of rail service over
the lines of bankrupt carriers,.In order to
accomplish this goal, It is necessary to clarify
the Commisslon's existing authority to con-
sider applications to purchase portions of the
rail system of a bankrupt carrier and to Issue
orders involving temporary authority over
such lines. When a prospective purchaser Is
interested in providing service over lines
which have been abandoned or service Is not
being provided by the bankrupt carrier. It is
necessary to establish procedures to ficlUtate
and expedite the sale of such lines. The pro-
cedures established by this Act will pro-
vide a practicable means for preserving rail-
service, thus benefitting shippers, employees,
and- the economies of the States In which
such bankrupt railroad or railroads operate.
At the same time providing safeguards to
protect the interest of the -estate of the
bankrupt by requiring payment of a reason-
able purchase price.
SECTION 4. THE MILWAVYEE RAILROAD ]sn0trC-

TURING ACT AMINODMENTS

This section amends section 17 of the Mu-
waukee Railroad Restructuring Act in- sev-
eral respects. The purpose of the section is
to clarify the Commission's existing authpr-
ity to consider Durchase applications.

Subparagraph (1) defines "finanially re-
sponsible person" for the purpose of the sec-
tion as a person who Is capable of paying
the purchase price of the ltne and one who
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able to cover expenses associated with pro-
Ung service over the line for a period of
,t less than two years.
Subparagraph (2) adds a new subsection
(b) (3) and renumbers the existing section
(b) (3) as section 17(b) (4). The new sub-
ctlon (b) (O) establishes procedures to fa-
ltate and expedite the sale of lines of
ikrupt carriers to afinanclally responsi-

e persons in instances where the line has
en abandoned by the bankrupt carrier or
ivice Is not being provided by such car-
*r, and the prospective purchaser seeks to
ovlde rail service over such line or lines.
A financially responsible person seeking to
irchase a line or lines under this provision
ay submit a application to the Commission
it has made a bona fide offer to purchase at
price asserted to be reasonable which has
.en rejected by the trustee. A 'copy of any
xch application must be simultaneously
led with the court.
The Commisslon has 30 days to make a
nding that a bona fide offer has been made
) purchase the line at a.reasonable price.
ad that such offer has been rejected by the
eustee. If the Commission makes such a
nding, the parties have 60 days to agree on
hte amount of compensation for sale or
ransfer of the line.
Should the parties be unable to reach

greement on the purchase price within the
0-day period specfied In this subsection.
ither party may request the Commlssion to
letermine a reasonable purchase price for
he line, which shall not- be less than net
iquidatlon value of the property.-The Com-
nisslon is required to render a decision with-
n 60 days; the decision shal be binding on
moth parties, subject, to court review as pro-
ilded In the subsection, unless the offeror
vithdraws Its offer within 10 days- of the
leclslon.

Within 15 days of decision. the Commis-
;ion must transmit Its decision to the court,.
which shall approve the sale If the purchase
price established -by the Commission is not
less than required as a constitutional min-
lmum price.
-The subsection further provides that any

purchaser of a line under section 17(b) (3)
may not transfer or discontinue service on
the line prior to the end of the second year
after consummation of the sale.

Finally, the Commission is authorized to
prescribe any regulations and procedures
which may be necessary. A 45-day period
Is specified for adoption of such imple-
meUting regulations and procedures.
:-SECTION S. BOCK SLAND TRANSIION AND
:-.EMPLOEZ AssIsrTANC ACT AMSNDUMNTSS

-Section 5-amends section 122(a) of the
Rock Island Transition and Employee As-
-aistance Act to clarify the authority of the
Commission to authorize temporary opera-
t1ons under thlis section until a plan of
reorganization or liquidation Is filed and
approved by the Commission and the court.

Mr. PERCY subsequently said:
Madam' President, while the distin-
liished Senator from Kansas was
speaking on the floor of the Senate and
I was In the chair presiding over the
-Senate, I could not immediately respond.

I would just like to make a matter
of record the conversations that the
Senator from Kansas and the Senator
from Illinois have had. They were on
the floor earlier this evening.

It is my understanding that the Sen-
ator from Kansas will not be offering
an amendment involving the Rock
Island on the reconciliation bill, but the
Senator from Kansas will be offering a
bil at an appropriate time involving the
Rock Island, which will then give us an
oPportunity for hearings and discussion
of that Particular issue.
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We may see this issue from a differ-

ent vantage point, and we probably do,
but I would want to pledge to the dis-
tinguished Senator my cooperation in
working with her to resolve -whatever
differences we can. But it is mynrunder-
-standing that this will not be a part of
the reconciliation process.'

I thank my distinguished colleague for
the insurance that she gave tome on this
earlier this evening.

Madam President; I yield the floor.
Mr. DOLE. Mr. President, I am de-

lighted to join my distinguished col-
league from Kan.s, Senator KASSEBAUM,
In introducing this amendment to the
Milwaukee Railroad Restructuring Act
and the Rock Island Transition and Em-
ployee Assistance Act. As Senator KAs-
sEBAUM has indicated, timely passage of
this bill will help alleviate the numerous
problems s'emming from the bankruptcy
of the Rock Wsland Railroad which have
adversely affected the economy of aal
Midwestern States. It is the fervent hope
of both Senators from Kansas that pur-
chase of lines from bankrupt carriers can
be swiftly effected so that rail service
throughout the Midwest can be conti-
nued and, in some cases, restored.

The Rock Island Railroad has been in
bankruptcy proceedings since 1975 in a
Chicago Federal district court. The pre-
siding judge has ordered that the bank-
ruptcy estate be liquidated. There are
some who would not be disturbed to see
the eventual abandonment of most or
all of the old Rock Island line. The trus-
tee in bankruptcy himself was quoted In
an October edition of Farmland News as
saying that he would sell part of the line
to other railroads and dismantle the rest.

Mr. President, the dismantling of these
lines, some of which have been in exist-
ence for over a century, would be a clear
repudiation of the public interest. Con-
tinued rail service over the old Rock Is-
land lines in the "breadbasket of the
world" is a must, not only to the shippers
and communities along those routes but
to the Nation at large, which depends so
heavily upon the goods and commodities
produced in this region. At present, many
of the communities desperately in need
of rail service have none; in other areas,
rail service has been provided to date, but
embargoes and the eventual shutdown of
operations appear likely, unless legisla-
tive action Is taken now.

Under the present statutory scheme,
the purchase of segments of line from a
bankruptcy estate does not occur unless
an agreement can-be reached between
the purchaser and the trustee. Experi-
ence has taught us that the interests of
prospective purchasers and of the trustee
have historically conflicted, and have
acted to prevent meaningful agreements
from being reached. As each side has
charged the other with a lack of good
faith during negotiations, the resistance
to compromise has deepened and the
public interest has suffered greatly. In-
terim service along the routes in ques-
tion depends on periodic assessments by
the Interstate Commerce Commission
that there is a reasonable prospect that
an ultimate purchase contract can be
successfully negotiated. The Senator
from Kansas applauds the past willing-
ness of the ICC to grant such temporary
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service orders. The fact that the validity
of such orders has recently been negated
by one Federal court, however, under-
scores the need for a- legislative remedy.

Mr. President, the Senators from Kan-
sas are confident that the legislation we
introduce today will make it possible for
long-term rail service to be provided. This
legislation provides that a much neces-
sary third party, the Interstate Com-
merce Commission, can assume the au-
thority to' review purchase applications
when good faith purchase ooffers have
been made and, in turn, rejected by the
trustee. In short, the establishment of a
procedure for review will break the im-
passe that inevitably develops in the bar-
gaining process. The Commission is em-
powered. to determine-a reasonable pur-
chase price for the lines, with provisions
for judicial review. There are a number
of provisions which protect the bankrupt-
cy estate, most -notably a due process
guarantee that the Zurchase price not be
less than the constitutional minimum. -

The Senator from Kansas urges this
body to act swiftly on this matter to es-
tablish an effective procedure for arriving
at final and equitable purchase prices for
bankrupt rail lines.

-By M1r. "TUT'MON]D (for himself.
Mr. SPE=c , and Mr. LAXALT):

S. 1880. A bill o amend the manu-
facturing clause the copyright law;
to the Committee the Judiciary.

..- -MUAqUr 6 COPYTGrUT

Mr. . r. President, to-
,day, I am introdu ing legislation along
with a number of osponsors that would
retain language in the copyright law of
1976 that requires nondramatic literary
works copyrighted in the United States
to be printed in t e United States.

In 1976, the Congress approved a
series of amendme ats to the U.S. copy-
right law. One of t ese amendments was
the phaseout of the manufacturing
clause which may result in the demise-.
of the Nation's sevw mth largest manufac-
turing industry, e printing industry.
The manufactrin clause, section 601
(a) of title 17 of te United States Code,
provides that in e change for full and
unqualified U.S. opyrght protection
on "preponderantl: non-drasmatic liter- -
ary works" by a .S. author, the work
must be manufactr ed-printed-in the
United States or Cnada.-This clause has
been part of the 'S. copyright law for
91 years. Its expration may have a
disastrous and nt tended effect on the
American. printing industry.

Mr. President, a though Congress ap-
proved the phase ut of the manufac-
turing clause in 19 6, it did so only after
House and Senat conferees agreed to
delay the expirati until July 1, 1982,
so studies could be ade on its economic
impact on the prtining industry and the
U.S. economy. Thi action was taken at
the insistence of S ators Scott and Mc-
Clellan after the ~enate had voted 87
to 0 to retain the aanufacturing clause.

In response to tt request by the Con-
gress, the U.S. Cpyright Office con-
ducted a study -hch was completed in
July 1981. In addi ion, the Department
of Labor conducte a study on the uIn-
pact of the U.S. Iator force as a result of
the expiration o the manufacturing-


