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i2) The term ‘international record carri- car-icr, aiiy interconnection which such sep-
er’ means any United States record carrier ars. o incernational record carrier furnishes
which derives a majority of its revenues to other comestlic record carriers shall be (1)
during any calendar year from the provision equal in type and quality; and (11) mad-
of international record communications available at the same rates and upon the
services between points of entry into or exit same terms and conditions.
from the United States and points outside “(iv (1) Subject to the provisions of sub-
_the United States. clause (II), if a request for interconnection
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_in the 95th Congress, which recom-
mended that the Congressional
Budget Office estimate the cost
impact on State and local governments
of reported bills, I believe this bill will
move us closer tojacquiring all the in-
formation we need to make a fully in-
formed judgment jon a legislative pro-
posal. The bill makes sound budgetary
sense. 1 urge my colleagues to adopt
H.R. 1465.

The SPEAKERI pro tempore. The
question is on the motion offered by
the gentleman from New York (Mr.
ZEFERETTI) that thie House suspend the
rules and pass t bill, H.R. 1465, as
amendced.

The question W taken; and (two-.
thirds having votpd in favor thereof)
tiie rules were suspended, and the bill,
as amended, was sed.

A motion to reg¢onsider was laid on
the table.

RECORD CARRIER

Mr. WIRTH, Mr. Spea.kerl move to
suspend the rules and pass the bill
(H.R. 4927) to amend the Communica-
tions Act of 1934 to eliminate certain
provisions relating to consolidations or
mergers of telegraph and record carri-
ers and to create a fully competitive
marketplace in record carriage, and
for other purposes, as amended.

The Clerk read as follows:

H.R. 4927

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

) SHORT TITLE

Secriox 1. This Act may be referred to as
the “Record Carrier Compet.mon Act of
1981”,

COMPETITION AMONG RECORD CARRMERS

Sec. 2 Section 222 of the Communications
Act of 1934 is amended to read as follows:

““COMPETITION AMONG RECORD CARRIERS

“SEec, 222. (a) For purposes of this section:

“(1) The term ‘existing international
record carrier’ means any international
record carrier which is eligible, on the date
of the enactment of the Record Carrier
Competition Act of 1981, to obtain record
traffic from a record carrier in the United
States for delivery outside the United
States. . ,

“(3) The term ‘primary existing interna-
tional record carrier’ means any existing in-
ternational record carrier which is engaged
in the direct provision of record communica-
tions services between the United States
and 4 or more continents.

“(4) The term ‘record carrier’ means a
common carrier engaged in the offering for
hire of any record communications service,
including service on interstate network
facilities between 2 points located in the
same State. Such term does not include any
common carrier which derives a majority of
its revenues during any calendar year from
the provision of services other than record
communications service. .

“(5) The terms ‘record communications fa'
cility’ and ‘facility’ mean any telecommuni-
cations facility or equipment designed or
used primarily to provide any record com-
munications service.

*“(6) The term ‘record communications.

service’ means any telecommunications serv-
ice which is designed or used primarily to
transfer information which originates or
terminates in written or graphic form.
. *(b)1) The Commission shall, to the
maximum extent feasible, promote the de-
velopment of fully competitive domestic and
international markets in the provision of
record communications service, so that the
public may obtain record communications
service and facilities (including terminal
equipment) the variety and price of which
are governed by a fully competitive market-
place. The Commission shall reduce the
extent to which it regulates record carriers
as the development of competition among
record carriers replaces the need for regula-
tion to protect the public.

*(2) In furtherance of the purposes of this
section, the Commission shall assure that
none of the costs of regulated or unregulat-
ed record communications services and facil-
ities (including terminal equipment) are
borne by the users of any other record com-

‘munications services.

“(eX1XA) Each record carrier shall make
available to any other record carrier, upon
reasonable request, full interconnection
with any record communications service or
record communications facility operated by
such record carrier. Such record communi-
cations service or facility shall be made
available, through written agreement, upon

- terms and conditions which are just, fair,

and reasonable, and which are otherwise
consistent with the purposes of this section.

“(B)({) If any record carrier engages both
in the offering for hire of domestic record
communications services and in the offering
for hire of internatfonal record communica-

‘tions services, then such record carrier shall

be treated as a separate domestic record car-
rier and a separate international record car-

- rier for purposes of administering the inter-

connection requirements established in sub-
paragraph (A).

(i) In any case in which such separate
domestic record carrier furnishes intercon-
nection to such separate international
record carrier, any interconnection which
such separate domestic record carrier fur-
nishes to other international record carriers
shall be (I) equal in type and quality; and
(I1) made avallable at the same rates and
upon the same terms and conditions,

“(iti) In any case in which such separate
international record carrier furniches inter-
connection to such separate domestic record

under subparagraph (A) is for the purpose
of providing international record communi-
cations service, then the agreement entered
into under subparagraph (A) shall require
that the allocation of record communica-
tions service between points outside the
United States and points of entry in the
United States shall be based upon a pro rata
share of record communications service be.
tween points of exit out of the United
States and points outside the United States
provided by the carrier making such reguest
for interconnection.

“(I1) The requirement established in sub-
clause (I) shall not apply in any case in
which the customer requesting any record
communications service between a point
outside the United States and a point of
entry in the United States has the option to
specify the international record carrier
which will provide such record communica-
tions service.

*(2) If any request made by a record carrj-
er under paragraph (1) will reqguire an
agreement under which any record commu-
nications service or record communications
facility operated by one of the parties to
such agreement will be used by any other
party to such agreement, then such agree-.
ment shall establish a nondiscriminatory
formula for the equitable allocation of rev-
enues derived from such use betwecn the
parties to such agreement, except that each
party to such agreement shall have the
right to establish the total price charged by

-such party to the public for any such service

which is originated by such party. consist.
ent with the provisions of section 203. To
the extent possibie, and consistent with the
provisions of paragraph (3XBXii), the Com-
mission shall require that such equitable al.
location of revenues be based upon the rela-
tive costs of the record communications .
service or facility employed as a result of
such agreement.

“(3)(A) The Commission, as soon as practi-
cable (but not later than 15 days) after the
date of the enactment of the Record Carrier
Competition Act of 1981, shall convene ga
meeting between (1) all existing internation-
al record carriers; and (il) any record carri-
ers which the Commission determines would
be parties to any agreement under para-
graph (1). Such meeting:.shall be held for
the purpose of negotiating the agreement
required in paragraph (1). Representatives
of the Commission shall attend such meet-
ing for purposes of monitoring such negotia-
tions.

“(BXI) If~—

“(1) any record carriers specified in sub-
paragraph (A)ii);, and

“(II) a majority of the primary existing in-
ternational record carriers involved in the
meeting convened by the Commissfon under
subparagraph (A); '
fail to enter into an agreement before the
end of the 45-day period following the be-
ginning of such meeting, then the Commis-
sion shall issue an interim or f{inal order
which establishes a just, fair, reasonable,
and nondiscriminatory agreement which is
consistent with the purposes of this section.
Subject to the provisions of pararraph
(4)B), any such agreement established by
the Commission shall be binding upon such
parties.

*({i) Such interim or final order shall be
issued not later than 90 days after the date
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- hier the Commission convenes
-+ under subparagraph (A). If—
..y oany record carriers specified in sub-
aaragranh (A and
"e(11) 2 majority of the primary existing in-
ernational record carriers involved in the
meetjng convened by the Commission under
subparagraph (A
reach an agreement which complies with
(pe requirements of this section, and such
ggreement is. entered Into before the issu-
gnce of such order by the Commission
under this subparagraph, then such agree-
ment of the parties shall take effect and the
. commission shall not be required to issue
any such order. :

~(C) Any record carrier which is not sub-
ject to the agreement entered into, or estab-
jished by the Commission, under this para-
graph may elect to be subject to the terms
of such agreement upon furnishing written
notice .to the Commission and to all existing
parties to such agreement.

“(DXi) The agreement entered into, or es-
tablished by the Commission, under this
paragraph shall terminate at the end of the
3-year period following the effective date of
such agreement, except that the Commis-
sion shall have authority to provide that
such agreement shall continue in effect if
the Commission determines that such con-
t{inuation is necessary to carry out the pur-
poses of this section.

“(ii) After the expiration of such agree-
ment, in any case in which a record carrier
seeking interconnection in accordance with
paragraph (1) is unable to enter into an
agreement for the provision of such inter-
connection, the Commission shall have au-
thority to establish an agreement for such
interconnection in accordance with the pro-
visions of this section.

“(E) No United States record carrier shall
have auy authority to enforce any provision
contained in an agreement for the provision
of record communications service or facili-
ties which is entered into or renewed after
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the date of the enactment of the Record

Carrier Compeétition- Act of 1981, if the
Commission determines that such provision
impedes the development or operation of
competitive record communications service
markets. :

“(4XA) The Commission shall have au-
thority to vacate or modify any agreement
entered into by any record carriers under
this section if the Commission determines
that such agreement is not consistent with
the purposes of this section. During the 3-
vear period specified in paragraph (3XDXi),
the Commission shall vacate or modify any
such agreement under this subparagraph if
the Commission determines that such agree-

‘ment discriminates against any carrier.

“(B) In any case in which the Commission
issues an interim or final order under para-
graph (3XB), the parties which are specified
in subclauses (I) and (II) of paragraph
(3XBXii) and which are subject to such
order shall have authority to supersede the
application of such order by entering into
an agreement which is consistent with the
purposes of this section, except that any
such agreement shall be subject to the au-
thority of the Commission under subpara-
graph (A).

“(5) In any case in which a United States
record carrier (other than an international
record carrier) submits an application to the
Commission for authority to provide inter-
national record communications, service,
the Commission shall not have any authori-
ty to take any final action with respect to
such application until the end of the 120-
day period following the date a written
agreement is entered into between such
record carrier and existing international
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graph (3) (or fol-
! of any interim or
tinal order oo the Commission under
paragrapt (53 wion respect to such carri-
ers). The linutation upon Commission au-
thority established in this paragraph shall
expire al the end of the 210-day period fol-
lowing the date of the enactment of the
Record Carrier Competition Act of 1981.

‘(d)> Each record carrier shall be author-
ized to provide record communications serv-
ice in the United States domestic market
and in the international market. Any such
carrier seeking to provide such service, di-
rectly or indirectly, shall submit an applica-
tion to the Commission under section 214,
The Commission shall act expeditiously
upon any such application.”.

COMMISSION OVERSIGHT OF DISTRIBUTICN

FOEMULAS

SEc. 3. (a) Subject to the provisions of sub-
section (b), the Federal Communications
Commission shall exercise its authority
under the Communications Act of 1934 to
continue its oversight of the establishnient
of just and reasonable distribution formulas
for unrouted outbound teiegraph traffic and
the allocation of revenues with respect to
such traffic, consistent with the purposes of
section 222 of the Communications Act of
1934, as amended in section 2.

(b) The provisions of subsection (a) shall
cease to have any force or effect at the end
of the 1-year period beginning on the date
of the enactment of this Act.

EFFECT OF AMENDXENT UPON CERTATK
CONTRACTS

Sec. 4. The amendment made in section 2
shall not affect the validity of the terms of
any otherwise lawful contract relating to
the distribution of ocutbound international
record itraffic between any domestic record
carrier and any international record carrier
if such contract was entered into before
June 23, 1981.

The SPEAKER pro tempore. Pursu-
ant to the rule, a second is not re-
quired on this motion.

The gentleman from Colorado (Mr.
WiIrTH) will be recognized for 20 min-
utes, and the gentieman from Texas
(Mr. CoLLINS) will be recognized for 20
minutes. .

The Chair recognizes the gentleman
from Colorado (Mr. WIRTH).

Mr. WIRTH. Mr. Speaker, 1 yield
myseld such time as I may consume.

(Mr. WIRTH asked and was given
permission to revise and extend his re-
marks, and to include extraneous
matter.)

Mr. WIRTH. Mr. Speaker, today the
House is considering H.R. 4927, the
Record Carrier Competition Act of
1981. Before I speak to the provisions
of the legislation, let me take a
moment to outline what I believe is
truly a consensus bill. '

For the past 5 or 6 years, there have
been calls for the elimination of sec-
tion 222. Several FCC Commissioners
and Chairmen have endorsed eliminat-
ing 222; many in the industry have
made similar recommendations. Yet
there has never before been a vehicle
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for removing this section that was ca- -
pable of moving through the Congress, .

because there was never a consensus
on how a repeal should be implement-
ed.

H.R. 4927 is that consensus vehicle.
It was drafted by both the majority
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and minority, working together. It is
supported by nearly every member of
the Subcommittee on Telecommunic:-
tions, Consumer Protection, and Fi-
nance. It was reported unanimously by
both the subcommittee and full com-
mittee, and I hope it will be approved
unanimously by the full House.

I would like to commend several
members of the committee for their -
cooperation and assistance in drafting
this bill and moving it through the
legislative process. While all of the
members of the Telecommunications
Subcommittee were of enormous help
and assistance, the ranking minority
member of the full committee, WMr.
BrovHILL of North Carolina, took a
particular interest in putting together
a legislative package that is fair and
equitable to all concerned. In addition,
the ranking member on the subcom-
mittee, Mr. Coriins of Texas, was
enormously helpful as well. I would
like to commend them and their- col-
leagues on the other side ior their ef-
forts, and to thank them for helping
to move this legislation along.

Mr. Speaker, this bill affects the so-
called record communications market.
Record communicaiions are nonvoice
communications, such as telegrans,
telex service, and TWX service. In no
way are the provisioris of the legisla-
tion designed to affect high speed data
transfers, which are competitive offer-
ings.

Back during World War 11, the Con-
gress sanctioned a merger of two tele-
graph companies—the failing Postal
Telegraph Service and the relatively
healthy Western Union Co. This was
done because of the Nation’s depend-
ence on telegraph services during war-
time.

In order to protect against anticom-
petitive practices by the merged, mo-
nopoly carrier, Congress restricted the
operations of that carrier to the offer-
ing of domestic gervices. .

The international record market,
which consists of companies offering
record services between the United
States and foreign countries, has
historically been characterized by

“high prices. Some observers refer to it

as a cartel. While it is clear that there
is some competition between and
among the various international
record carriers (IRC’s), it is equally
clear that this competition is not par-
ticularly vigorous. And, while the FCC
has attempted to regulate the.rates
these carriers’ charge the public, I
think we all agree that competition
does a far better job than does Gov-
ernment regulation. Thus, we have
two industries—one domestic and one
international. One is a monopoly; the
other is characterized by an extremely
low level of competition.

Ideally, this market should be re-
structured in such a way so as to end
Western Union’s monopoly in the do-
mestic market. and provide for West-
ern Union's entry into the internation-
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gl market in order to increase the level
of competition among the IRC's

The problem is, how do you get from
here to there? Western Union would

_ like to preserve its dominance domesti-
cally, and like to offer international
services as well. The IRC’s would like
to keep Western Union out of their

markets, at least until they are able to
compete in the domestic marketplace.
Interconnection arrangements, which
are crucial in order to provide joint
and through service, would be impossi-
ble to negotiate or impose, given these
disincentives to ever solving the prob-
lems.

H.R. 49"’7 the bill we are consider-
ing today, attempts to deal with these
disincentives in a constructive fashion.
1t provides for the interconnection be-
tween and among the various carriers,
both in the domestic market and in
the international market. It holds off
the entry of Western Union into the
international marketplace until these
interconnection ' agreements are
reached and are being implemerited. It
prevents Western Union from extend-
ing its domestic dominance into the in-
ternational marketplace, while allow-
ing it to compete.

Mr. Speaker, at this point in the
Recorp I submit the section-by-section
analysis of H.R. 4927, as follows:
SECTION-BY-SECTION ANALYSIS OF H.R. 4927

SHORT TITLE

Section 1 states that this bill is titied the

"Record Carrier Competition Act of 1981.”
COMPETITION AMONG RECORD CARRIERS

Section 2 repeals the existing Section 222

of the Communications Act of 1934 and sub-

stitutes a new Section 222, The new Section -

222 articulates the goals established by the
Congress by its enactment of H.R. 4927. In
particular, the committee has instructed the
Federal Communications Commission to
promote the development of fully competi-
tive domestic and international markets in
the provision of record communication serv-
ices. Further, the Commission is instructed
to reduce regulation or forbear from regu-
lating to the extent that market forces are
sufficient to protect the public interest in
obtaining record communication services.
In addition, the bill places a statutory pro-
-hibition on cross-subsidies between and
among the various segments of record com-
munication service. For example, cross sub-
sidies between transmission charges and ter-
minal equipment charges are prohibited.

The definitions are drafted to restrict the
applicability of the legislation to what is
commonly referred to as record communica-

tions services. These services are commonly -

provided by telegraph companies, and in-
clude telegraph, telex, and TWX service.
The Committee does not intend that the
provision of high speed data communica-
tions service be in any way affected by the
passage of this legislation. Neither does the
Committee intend to include services of-
fered by such companies as the American
Telephone and Telegraph Company (or any
of its affiliates) or the Communications Sat-
ellite Corporation.

This section also confers an affirmative
obligation upon every record communica-
tions carrier to interconnect with any other
record communications carrier upon reason-
able demand.

One of the Committee's concerns in re-
moving the current dividing line between
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ilonal record carriage
; © ire would increase the
reien Postal, and Telephone,
Telmm'm authorities (PTT's) to influence
the development of a competitive market-
place in the domestic United States. In
order 1o reduce this leverage, the Commit-
tee has required that all carriers providing
both international and domestic service
treat each operation as separate corpora-
tions for the purposes of interconnection
under the Act. This will ensure that any

other carrier desiring to provide either do--

mestic service or international service may
assert its interconnection rights under the
-Act, and receive treatment that is identical
to that which the carrier provides its own
affiliated international or domestic oper-
ations. as the case may be. The Committee
felt that a full separation requirement for
international and domestic service was not
required in this case, and that an unbun-
dling of domestic and international tariffs
would be sufficiént to assure that other car-
riers were interconnected at fair -rates,
terms, and upon the same-conditions. -

This provision also helps to guarantee fair
standards for interconnection.

Among other matters, the Committee in-
tends that the agreement should provide for
the preservation of the IRCs’ existing direct
access codes. These access codes enable cus-
tomers using the Western Union telex/
TWX system to direct-dial the overseas
services of each IRC. Each IRC has invested
substantial sums to prgmote customer use
of these access codes. The Commission has
recently found that access ‘codes effectively
constitute the IRCs’ “business addresses,”
and the competitive relations among the
IRCs are intimately linked with the existing
codes.

The Committee is concerned_with the ap-
parent unwillingness of foreign PTT admin-
istrations to interconnect with new U.S. in-
ternational record carriers. These arrange-
ments are, however, outside the scope of the
jurisdiction of the Congress.

Nevertheless, the Committee has con-
structed a method by which a U.S. carrier
without an operating agreement can inter-
connect with another US. carrier with such
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an agreement, consistent with international

law, treaties, and regulations, and thereby -

provide outbound international service.
However, international traffic originating
in a foreign country destined for a customer
in the United States presents different
problems. For example, many countries
assign U.S. bound traffic among U.S. carri-
ers according to the amount of traffic each

U.S. carrier brings into that particular coun-

try. To the extent that such an arrange-
ment benefits the carrier with an intercon-

" nection agreement (because of an increase

in traffic resulting from the use of its facili-
ties by the interconnecting carrier lacking
such an agreement) the Committee believes
that this benefit should accrue to the re-
sponsible carrier, i.e., the carrier generating
the outbound traffic. In other words, if a
carrier’s level of return traffic is increased
due to an increased level of outbound traffic
generated by another U.S. international
record carrier, then this benefit should be
passed along to the carrier that generated
the increased level of traffic.

The Committee believes that in these situ-
ations, no free market exists, since traffic is
assigned by the monopoly PTT. In order to
correct this deficiency in a free market, the
Committee has included a requirement that
where countries assign U.8. bound trafiic in
this manner. a proportionate share be allo-
cated by the U.S. carrier with the foreign
agreement to the carrier responsible for the
increased allocation.

The Committee intends tia:. (.-
sion will only affect the distributic -
fic between the point- of interco .
with a foreign correspondent and t!.c poin
of entry into the United States, tha: is, the
purely international segment of thuese cir-
cuits.

Given the divisive history of the industry
and the many prior confrontations between
the domestic record carrier and the interna-
tional record carriers, the Committee felt it
was necessary to establish a mechanism to
provide for joint and through service be-
tween and among connecting carriers. Ac-
cordingly, the Committee includes a man-
date that the carriers connecting in order to
provide joint and through service negotiate
an arrangement by which the revenues de-
rived from the provision of such service are
allocated between and among the carriers.
It is not the intention .0f the Committee
that a carrier which is able to set its own
rate for that joint and through service deny
a8 connecting carrier its cost of interconnec-
tion, and carriage. However, the Committee
does recognize that there are certain cost
savings which are inherent in carrier-to-car-
rier interconnections (as opposed to custom-
er-to-customer interconnections), and that
some suitable discount for carrier-to-carrier
interconnection will become part of the ar-
rangement. This paragraph insures that the
terminating carrier wiil recoup its costs
through the allocation of revenues and per-
mits the originating carrier {o recover its
costs by setting a rate to the public that is
sufficient to cover its own costs plus its pay-
ment of the terminating carrier's revenue
share. Paragraph (c)(2) of the new Section
222 also requires that the rates to the public
must be filed in tariifs with-the FCC and
thus are subject to the full powers of the
Commission to reiect, suspend and investi-
gate.

In the event that the carriers are unable
to negotiate an agreement for the division
of revenues within the timetable established
by the bill, the FCC is empowered to pre-
scribe a division rate that, to'the extent pos-
sible, is cost based. The Committee's over-
riding concern. however, is that such pre-
scription takes place within the timeframe
established by the bill.

The timetable established by t.he bill for
arriving at interconnection arrangement is
short. The bill provides for a 45 day negoti-
ating session under the aeégis of the Com-
mission, followed by a 45 day period during
which the Commission may make its own
determination of an appropriate division
rate. In the event that the carriers are able
to negotiate an agreement sometime be-
tween the 46th and 90th day, they will be
able to submit such an agreement to the
Commission and the Commission will be re-
lieved of its responsibilities to proscribe a di-
vision rate.

In addition, the Committee has provided
that new carriers who were not parties to
the agreement will be able to receive the
benefits of the agreement by notifying the
Commission and all existing parties to the
agreement.

The Committee believes that agreements
meeting the requirements of subparagrpahs
(c) (2) and (3) are necessary only for a tran-
sitional period. Accordingly, this paragraph
provides a sunset provision, intended to
limijt the effectiveness of such agreements.
whether arrived at through negotiations or
pursuant to Commission orders, to a 3-vear
period. While paragraph 3(ID) does give the
Commission the power to extend such
agreement if it finds, after full, trial-tyvpe
hearings on the record. that such action is
essential for ihe effectuation of a competi-
tive marketpla.. In any such proceeding
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1. of proof will be on the party
s a continuation of such ar-

s

o, ithe event that a new entrant is inter-
.«:~d in engaging in record communjcations
competiiion following that 3-year period,
(ke Commission retains its prescriptive

owers and can order an interconnection
gnd division rate upon request of the inter-

- connecting carTier.

subsection (e) of Section 2 prohibits any
©.S. record carrier from enforcing any pro-
vision contained in an agreement for the
provision of record communication service if
the Commission determines that such provi-
sion impedes the development or operation
of competitive record communications serv-
ijce markets. The intention of the Commit-
tee is that this prohibition extend only to
inicreonnection agreements Wwith foreign
PTTs. As explained elsewhere, the Commiit-
1ee has created a mechanism whereby a new
entrant may invoke its interconnection
rights under this bill and establish a circuit
(bearer or otherwise) to a foreign country
by means of another carrier’s facilities. The
Committee is particularly concerned that
the carrier providing the facilities or capac-
jty under such an arrangement not be im-
peded from doing so by means of a term in
an agreement with a PTT. The Commmittee’s
concern in this regard would be particularly
great if these agreements were to.prohibit
the use of bearer circuits or other techno-
togical devices which enable competing car-
riers to enter the market without affecting
the operaticnal practices cof the intercon-
necting PTT. The intention of the commit-
tee is not that U.S. carriers deceive foreign
PTTs. but rather that the PTTs not be used
as an excuse for constraining competition in
the international record communications
market.

Thus, the FCC could bar the enforcement
of an sgreement between a United States
record carrier and a foreign administration
if that agreement restricted the ability of
other United States record carriers to send
or receive traffic with that administration
on a non-discriminatory basis, or limited the
ahility of other United States record carri-
ers to receive return traffic to the United
Staies from that foreign administration in
proportion to the United States originated
traffic which those other United States car-
rers may transmit to that country. This is
designed to reduce the ability of monopoly
foreign administrations to impede competi-
tion among United States record carriers
and to “whipsaw” them, Nothing in this sec-
tion shall affect any contract described in
section 4 of the bill. :

The Commission retains its overall au-

1o,

thority under the Communications Act of

1934 as amended. In addition, however, the
bill provides explicit authority for the Com-
mission to vacate or modify any agreement
entered into by any record carriers pursuant
to this legislation if the Commission deter-
mines that the agreement is not a pro-com-
Petitive agreement that would foster the de-
velopment of a fully competitive market.

place in the provision of record communica- -

tions services.

In addition, there is & requirement that
during the three-year period the negotiated
agreement, the Commission must vacate or
modify any agreement if the Commission
determines that such an agreement dis-

triminates against any carrier. This provi-

sion is designed to prevent physical discrimi-

nation. For example, if the points of inter.

tonnection specified in the agreement are
located in cities where certain carriers do
not have facilities. then the Commission
Would be required to modify that portion of
the agreement. 1t the points of interconnec-
tion specified in the agreement were San
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¥rancizco and New York., when one of the
major carrlers currently interconnects in
New York and Miami, then such discrimina-.
tion is contrary to the intention of the Com-
miitee and such agreement should be vacat-
ed by the Commission accordingly.

This section also includes a 120 day mora-
torium on the entry of Western Union (the
domestic carrier) into the international
marketplace. This 120 day moratorium
period is triggered by the agreement which
is either entered into voluntarily by the var-
ious carriers or imposed by the Commission
at the end of the 90 day timeframe,. It is the
Committee’s intention that Western Union
be permitted to go overseas at the end of
this 120 day moratorium period, provided
that the interconnection arrangements are
being implemented as rapidly as possible.
However, in the event that the Commission
finds that the
ments negotiated or entered into pursuant
to the legislation are not, in fact, being im-
plemented, it retains its normal authority to
condition facilities construction permits
(under Section 214 of the Act) in order to
bring all carriers into compliance with the
agreement.

Every record carrier is granted overall au-
thority to provide record communications
services in U.S. inter- and intrastate mar-
kets, and in all international markets. This
is clearly a statement of Congressional
intent that open entry into all markets be
encouraged by the Commission. However,
the Commission retains its normal facilities
construction authorization authority, in
order that the ability of the Commission to
regulate these carriers not be undermined.
It is clearly the intention of the Committee
thai all permits requested .be promptly
granied unless, as noted above, & carrier is
not living up to its obligations under the
Act. . '

OVERSIGHT OF DISTRIBUTION FORMULAS

Section 3 retains the current requirement
of the Act that the Commission establish
outbound distribution formulas for a one
var period in order to accomplish an orderly
transition.

EFFECT OF AMENDMENT ON CERTAIN CONTRACTS

Section 4 recognizes that in contemplation
of the repeal of sectiori 222, Western Union
has entered into certain contracts with in-
ternational record carriers with respect to
the distribution of international record traf-
fic originated on the Western Union domes-
tic system. The Committee has no intention
to affect the validity of the terms of those
otherwise lawful contracts entered into
prior to June 23, 1981, or otherwise extin-
guish the parties’ contractual obligations
concerning the distribution of outbound in-
ternational record traffic. Nothing in Sec-
tion 2 of this bill shall affect their validity.
In the event that the agreements are chal-

-lenged, their legality shall be determined by

the courts on well-established issues of con-
tract law, such as the intent of the parties
and the nature of the consideration.

CHANGES IN EXISTING LAw MADE BY THE

BiLL, AS REPORTED

In compliance with clause 3 of rule XIII
of the Rules of the House of Representa-
tives, changes In existing law made by the
bill, as reported, are shown as follows (exist-
ing law proposed to be omitted is enclosed
in brackets, new matter is printed in italic)

SECTION 222 OF THE COMMUNICATIONS ACT OF

AND MERGERS OF TELEGRAPH
CARRIERS

{Sec. 222. (a) As used in this section—

(1) The term -“consolidation or merger”
includes the legal consolidation or merger of

[CONSOLIDATIONS

interconnection arrange--

two or more corporations. &i°d il ne
tion by a corporation throuy: pures .
lease, or in any other manner, oi trie whob:
or any part of the properiy, sccurities, facil-
ities, services, or business of any other cor-
poration or corporations. or of the control
thereof, in exchange for its own securities,
or otherwise.

[(2) The term “domestic telegraph carri-
er’ means any common carrier by wire or
radio, the major portion of whose traffic
and revenues is derived from domestic tele-
graph operations; and such term includes a
corporation owning or controlling any such
common carrier.

[(3) The term “international telegraph
carrier” means any common carrier by wire
or radio the major portion of whose traific
and revenues is derived from internationa!
telegraph operations; and such term in-
cludes a torporation owning or controlling
any such common carrier.

[(4) The term “consolidated or merged
carrier” means sny carrier by wire or radio
which acquires or operates the properties
and facilities unified and integrated by con-
solidation or merger.

[(5) The term “domestic telegraph oper-
ations” includes acceptance, transmission,
reception, and delivery of record commurii-
cation by wire or radio which either origi-
nate or terminate at points within the conti-
nental United States, Alaska, Canada, Saint
Pierre-Miquelon. Mexico, or Newfoundiand,
and includes acceptance, transmission, re-
ception, or delivery: performed wiithin the
continental United States between points of
origin within and points of exit from, and
between points of entry into ancé points of
destination within, the centinental United
States with respect to record communica-
tions by wire or radio which either originate
or terminate outside the continental United
States, Alaska, Canada, Saint Pierre-Mique-
lon, Mexico, and Newfoundland, and also in-

‘cludes the transmission within the continen-

tal United States of messages which both
originate and terminate outside but transit
through the continental United States: Pro-
vided, That nothing in this section shall
prevent international telegraph carriers
from accepting and delivering international
telegraph messages in the cities which con-
stitute gateways approved by the Commis-
sion as points of entrance into or exit from
the continental United States, under regula-
tions prescribed by the Commission, and the
incidental transmission or reception of the
same over its own or leased lines or circuits
within the continental United States.

[(6) The term “international telegraph op-
erations” includes acceptance, transmission,
reception, and delivery of record communi-

- €ations by wire or radio which either origi-

nate or terminate at points outside the con-
tinental United States, Alaska, Canada,
Saint Pierre-Miquelon, Mexico, and New-
foundland, but does not include acceptance,
transmission, reception, and delivery per-
formed within the continental United

- States between points of origin within and

points of exit from, and between points-of
entry into, and points of destination within,
the continental United States with respect
to such communications, or the transmis-
sion within the continental United States of
messages which both originate and termi-
nate outside but transmit through the con-
tinental United States.

{(7) The terms ‘'domestic telegraph prop- .
erties” and “domestic telegraph facilities”
means properties and facilities, respectively,
used or to be used in domestic telegraph op-
erations.

{(8) The term “employvee” or “employees”
(1) shall inciude any individual who is
absent from active service because of fur-
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o illnes. or leave of ahsence. except property 1o e S50 0 dr oo et}
yough, ) L ans s 100 )
thot there s H he no oblication upen the Commission to b copr rempener e withy s
arzed carrier to reemploy  vahue, and 85 soar e o o e tion.. of

‘r,nccﬂ dated or
any empiover who iz absent of furlough,
except in accordance with ihe terms of his
furlough, and i) sholi not include any ein-

jovee of any carrier which is a-party to a
consolidation or merger pursuant o this
section to the exient thai he is employed in
any business which carrier continues to op-
erate independently of the consolidation or
merger.

{(9) The term "representam e” includes
any individual or labor organization.

(16} The term “Continental United
States” means the District of Columbia and
the States of the Union.

[(b}1) It shall be lawful, upon application
to any approval by the Commiission as here-
inafter providszd. for any two or more do-
mestic tclegrapn carriers to effect a consoli-
dation or merger; and for any domestic tele-
graph carrier, as a part of any such consoli-
dation or merger or thereafter, to acquire
all or any part of the domestic telegraph
properiies, domestic telegraph facilities, or
domestic telegraph operations of any carrier
which is not primarily a telegraph carrier:
Provided, That, except as provided in para-
graph (2) of tms subsection, no domestiic
telegraph carrier shall effect a consolidation
or merger wilth any international telegraph
carrier, end no internationel telegraph car-

jer shall effect a consclidation or merger
with any domestic telegraph carrier.

{(2} As & part of any such consolidation or
merger, or thereafier upon application to
and approval by the Commission as herein-
after provided, the consolidated or merged
carrier may acguire all or any part of the

vaph  properties,  domestic

. or domestic telegraph

on: of any internationzl telegraph
carrisr. )

{{cX1) Whenever any conscilidation or

merger is proposed under subsection (b) of
this section., the felegraph carrier or tele-
graph carricrs seeking authority therefor
shall submit an application, to the Commis-
sion, and thereupon the Commission shall
ordsr a public hearing to be held with re-
spect 1o such application and shall give rea-
sonable notice thereof, in writing, and an
opportunity to be heard, to the Governor of
each of the States in which any of the phys-
ical property involved in such proposed con-
solidation or merger is situated, to the Sec-
- retary of State, the Secretary of Defense,
the Attorney General of the United States,
representztives of employees where repre-
sented by bargaining representatives known
to the Commission. and to such other per-
sons as tl:e Commission may deem advis-
able. If, aiter such public hearing, the Com-
mission finds that the proposed consolida-
tion or merger, or an amended proposal for
consolidation or merger, (1) is authorized by
subsectic: (a) of this section, (2) conforms
to all oiher applicable provisions of this'sec-
tion, (3) iz in the public interest, the Com-
mission shall enter an order approving and
suthorizing such .consolidation or merger,
and thereupon any law or laws making con-
solidations and mergers unlawful shall not
apply to the proposed consolidation or
merger. In finding whether any proposed
consolidation or merger is in the public in-
terest, the Commission shall give due con-
sideration, among other things, to the fi-
nancial soundness of the carrier resulting
from such consolidation or merger.

{(2) Any proposed consolidation or merger
of domestic telegraph carriers shall provide
for the divestment of the international tele-
graph operations theretofore carried on by
any party to the consolidation or merger,
within a reasonable time to be fixed by the
Commission, &fter the consideration for the

any, of the carrier 1o be so divested will
permit. The Commission shall regiiire a2t the
time of the approval of such consciidation
or merger that any such party exercise due
diligence in bringing about such divestment
as promptly as it reasonably can.

{(d) No proposed consolidation or merger
of telegraph carriers pursuant to this sec-
tion shall be approved by the Commission
if, as a result of such consolidation or
merger, more than one-fifth of the capital
stock of any carrier which is subject to the
jurisdiction of the Commission will be
owned or controiled. or voted, directly or in-
direatly, (1) by any alien or the representa-
tive of anyv alien. (2} by anv foreien govern-
ment or the represenvarive thereof, (3) by
any corporation crganized under the laws of
any foreign government. or (4) by any cor-
poration of which any officer or director is
an alien, or of which more than one-fifth of
the capital stock is owned or controlled, or
voted, directly or indirectly, by any alien or
the representative of any alien, by any for-
eign government or the representative
thereof, or by any corporation organized

nder the laws of a foreign government. = -

i(2X1) In the case of any consolidation or
merger of telegraph carriers pursuant to
this section, the consolidsted or merged car-
ricr shall, except as provided in paragraph
(2) of this subsection, distribute among the
international telegraph carriers. telegraph
traflic &y wire or radio destined to points
without the continental United States, and
divide the charges for such traffic, in ac-
corgance with such just. reasonable, and
eauitable formula in thie public interest as
the interesiad carriers shall agree upon and
sion shall approve: Promded.
howerer, Thet in case the interested carriers
shall fail to agree upon a formula which the
Commission approves as above provided, the
Commission, after due notice and hearing,
shall prescribe in its order spproving and
authorizing the proposed consolidation or
merger a formula which it finds will be just.
reasonable, eguitable, and in the public in-
terest, will be, so far as is consistent with
the public interest, in accordance with the
existing contractual rights of the carriers,
and will effectuate the purposes of this sub-
section.

f(2) In the case of any consolidation or
merger pursuant to this section of telegraph
carriers which, immediately prior to such
consolidation or merger, interchanged traf-
fic with telegraph carriers in a contiguous
foreign country, the consolidated or merged
carrier shall distribute among such foreign
telegraph carriers, telegraph traffic by wire

_or radio destined to peints in such contigu-

ous foreign country and shall divide the
charges therefor, in accordance with such
just, reasonable, and eguitable formula in
the public interest as the Inierested carriers
shall agree upon.and the Commission shall
approve: Provided, however, That in case
the interested carriers should fail to agree

“upon 2 formula which the Commission ap-

proves as above provided, the Commission,
after due notice and hearing, shall prescribe
in its order approving and authorizing the
proposed consolidation or merger a formula
which it tinds will be just, reasonable, equi-
table, and ic the public interest, will be, so
far as is cohsistent with the public interest.
in accordance with the existing contractual
rights of the carriers, and will effectuate
the purposes of this subsection. As used in
this paragraph, the term “contiguous for-
eign country” means Canada, Mexico, or
Newfoundland,

{¢3} Whenever, upon a complam( or upon
its own initiative, and after a full hearing.
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the Commission finds that any sueh o
bution of telepraph traffic among tele
carriers. or any such dwvision of chiary -
sueh traffic, wnich is being made or wieys j-
propoesed to be made, is or will be unno.
unreasonabie, or inequitable. or not i.n the
public interest, the Commission si .
order prescrite the distribution ot sum m.«»
graph traffic, or the division of charges.
therefor, which will be just, reasonable.
equitable, and in the public interest, and
will be, so far as is consistent with the
public interest. in accordance with the exis:-
ing contractual rights of the carriers.

[(4) Por the purposes of this subsection.
the international telegrapnh operations of
any domestic telegraph carvier shiall be con-
sidered to be the operations of an independ.
ent international telegraph carrier, and the
domestic telegraph operations of anv inter-
national telegraph carrier shall be consic-
ered to be the operations of an independent
domestic telegraph carrier.

{(f) (1) Each employee of any carrier
which is a party to a consolidation or
merger pursuant to this section who was
employed by such carrier immediately pre-
ceding the approval of such consolidation or
merger, and whose period of emplovment
began on or before March 1, 1941, shiall be
emploved by the carrier resulting from such
consolidation or merger for a period of not
less than four years from the dale of Lthe ap-
proval of such consolidation or merger, and
during such period no such employee shall,
without his consent, have his compensation
reduced or be assigned to wofk which is in-
consistent with his past training and experi-
ence in the telegraph industry.

[(2) If any employee of any carrvier which
is a party to any such counsolidaiion. or
merger. who was emploved by such carrier
immediately preceding the approval of such
consclidation or merger, and those periods
of employment began after March 1. 1041 is
-discharged as a consequence of such consoli-
dation or merger by the carrier resuiting
therefrom, within four yvears from the date
of approval of the consolidation or merger,
such carrier shall pay such emiployee at the
titne he is discharged severance pay in cach
equal to the amount of salary or compensa-
tion he would have received during the full
four-week ‘period immediately receding
such discharge at the rate of compensation
or salary pavable to him during such period.
multipled by the numbcr of years he has
been continuously employed immediitele
preceding such discharge by one or another
of such carriers who were parties to such
consolidation or merger, but in no case shall
any such employee receive less severance
pay than the amount of salary or compensa-
tion he would have received at such rate if
he were employed during such {ull four-
week period: Provided, however, That such
severance pay shall not be required to be
paid to any employee who. is discharged
after the expiration of a period, following
the date of approval of the consotidation or
merger, equal to the aggregate period
during which such employee was in the
employ, prior to such date of approval. of
one or more of the carriers which are par-
ties to the consolidation or merger.

{(3> For a period of four veurs after the
date of approval of any such consolidgation
or merger, any employee of any carrier
~which is a party io such consolidaiion or
merger who was such an employee on such
date of approval, and who is discharged as a
result of such consolidation or merger, shall
have a preferential hiring and: employment
status for any position for which he is quali-
fied by training and experience over any
person who has not thercfore been an em-
ployee of any such carrier.
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. If any emplayve
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consolidation or mery. .. Lue COTier re-
g therefrom shail pay. in addition to
employee’s regular compensation as an
svee of such carrier, the actual travel-
;xpenses . of such emplovee and his
v. including the cost of packing, crat-.
jrayage, and trgnsportation of house-
goods and personal effects.

} In the case of any consolidation or
er pursuant to this section, the consoli-
{ or merger carrier shall accord to.
- employee or former employee, Or rep-
tative or beneficiary of any employee
rmer employee, of any carrier which is
ty to such consolidation or merger, the
pension, health, disability or death in-
ice benefits, as were provided for prior
e date of approval of the consolidation
srger, under any agreement or plan of
:arrier which is a party to the consoli-
n or merger-which covered the greatest

yer of the employees affected by the

)lidation or merger; except that in any
in which, prior to the date of-approval
e consolidation or merger, an individu-
s exercised his right of retirement, or
‘ight to health, disability, or death in-
ice benefits has accrued, under any
'ment or plan of any carrier which is a
' to the consolidation or merger, pen-
health, disability, or death insurance
fits, as the case may be, shall be accord-
1 conformity with the agreement or
under which such individual exercised
right of retirement or under which
right to benefits accrued. For purposes
termining and according the rights and
fits specified in this paragraph, any
d spent in the employ of the carrier of
h such individual was an employee at
time of the consolidation or merger
be considered to have been spent in
smploy of the consolidated or merged
er. The application for approval of any
blidation or merger under this section
contain a guaranty by the proposed
dlidated carrier that there will be no
irment of any of the rights or benefits
fied in this paragraph.
) Any employee who, since August 27,
. has left a position other than a tempo-
position, in the employ of any carrier
h is a party to any such consolidation
erger, for the purpose of entering the
ary or naval forces of the United
:s, shall be considered to have been in
'mploy of such carrier during the time
i a member of such forces, and, upon
ng an application for employment,
the consolidated or merged carrier
in forty days from the time he is re-
d from service in any of such forces
r honorable conditions, such former
oyee shall be employed by the consoli-
1 or merged carrier and entitled to the
fits to which he would have been -enti-
if he had been employed by one-of such
er during all of such period of service
such forces; except that this paragraph
i not require the consolidated or merged
er, in the case of any such individual, to
compensation, or to accord health, dis-
ty, or death insurance benefits, for the
)d during which he was a8 member of
. forces. 1f any such former employee is
sled and because of such disability is no
er qualified to perform the duties of his
1er position but otherwise meets the re-
sments for employment, he shall be
2 such available emplovment at an ap-
rriate rate of compensation as he is able
erform and to which his service credit
| entitle him.

") No employee of any carrivr which iy
v to any such consolidation or rn l'w-r
1, without his consant. huie his compen-
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sation reduced, or (except as provided in
paragraph (2) and paragraph (8) of this sub-
section) be discharged or furloughed during
the four-year period after the date of ap-
proval of such consolidation or merger. No
such employee shall, without his consent,
have his compensation reduced. or be dis-
charged or furloughed, in contemplation of
such consolidation and merger, during the
six-month period immediately preceding
such approval.

[(8) Nothing contained in this subsection
shall be construed to prevent the discharge
of any employee for insubordination, incom-
petency, or any other similar cause.

[(9) All employees of any carrier resulting
from any such consolidation or merger, with
respect to their hours of employment, shall
retain the rights provided by any collective
bargaining agreement in force and effect
upon the date of approval of such consolida-
tion or merger until such agreement is ter-
minated, executed, or superseded. Noth-
withstanding any other provision of this
Act, any agreement not prohibited by law
pertaining to the protection of employees
may hereafter be entered into by such con-
solidated or merged carrier and the duly au-
thorized representative or representatives of
its employees selected according to existing
law.

[(10) For purposes of enforcing or prote<>
tion of rights, privileges, and immunities
granted or guaranteed under this subsec-

tion, the employees of any such consoli-

dated or merged carrier shall be entitled to
the same remedies as are provided by the
National Labor Relations Act in the case of
émployees covered by that Act; and the Na-
tional Labor Relations Board and the courts
of the United States (including the courts of
the District of Columbia) shall have juris-
diction and power to enforce and protect
such rights, privileges, and immunities in
the same manner as in the case of enforce-
ment of the provisions oI the National
Labor Relations Act.

[(11) Nothing contained in this subsection
shall apply to any employee of any carrier
which is a party to any such consolidation
or merger whose compensation is at the rate
of more than $5,000 per annum.

[(12)" Notwithstanding the provisions of
paragraphs (1) and (7), the protection af-
forded therein for the period of four years
from the date of approval of the consolida-
tion or merger shall not, in the case of any
particular employee, continue for a longer
period, following such date of approval,

than the aggregate period during which.

such employee was in the employ, prior to
such date of approval, of one or more of the
carriers which are parties to the consolida-
tion or merger. As used in paragraphs (1),
(2), and (7), the term “compensation” shall
not include compensation attributable to
overtime not guaranteed by collective bar-
gaining agreements.

[(gX1) The authority of any carrier to
provide any service or operate any facllities
which it is authorized to provide or operate
on the date of enactment of this subsection
shall not be altered solely by the inclusion
of Hawaii within the definition of ‘Conti-
nental United States’, nor shall such inclu-
sion restrict or impair any carrier’s eligibil-
ity after the date of enactment of this sub-
section for new or additionzl authority.

[(2) Whenever, upon a complaint or upon
its own initiative, and after opportunity for

a hearing, the Commission finds that any

clrarge, classification, regulation, or practice
relating to intercarrier arrangements of any
carrier serving -Hawaii is or will be unjust,
unreasonable, discriminatory. or not in the
public interest, the Commission shall deter-
mine and prescribe what charge, classifica-
tion, regulation, or practice. or such other

8803

remedy as is or will be just. reasonabie, non-
discriminatory and in the publlc interest
be thereafter followed.}

Competiltion Among Record Carricrs

Sec. 222. (a)-For purposes of this section”

(I) The term ‘existing international
record carrier” means any international
record carrier which is eligible, on the date
of the enactment of the Record Carrier Com-
petition Act of 1981, to obtain record traffic
Jrom a record carrier in the United Stales
Jor delivery outside the United States.

(2) The term “international record carri-
er” means any United States record carrier
which derives @ majority of its revenues
durino any calendar year from the provision
of international record communications
scrvices between points of entry into or crit
Jrom the United States and points outside
the United States.

(3) The term “primary existing interna-
tional record carrier” means any existing -
international record carrier which is en-
gaged in the direct provision of record com-
munications services between the United
States and 4 or more continents.

() The term ‘“record carrier” means o
common carrier engaged in the offering for
hire of any record communications service,
including service on interstate network
Jacilities belween 2 pointls localed in the
same State. Such term does not include any
common carrier which derives a majority of
ils revenues during any calendar vear from
the provision of services other than record
communications service.

(5) The terms “record communications fa-
cility” and "facility” means any telecommu-
nications facility or equipment designed or
used primerily to provide any record com-
munications service.

(6) “The term ‘record communications
service” means any telecommunications
service which is designed or used primarily
to transfer information which originates or
terminates in written or graphic form.

(bX(1) The Commission shall, to the maxi-
mum extent feasible, promole the develop-
ment of fully competitive domestic and in-
ternalional markels in the provision of
record communications service, so that the
public may obtain record communications
service and facilities. (including terminal
equipment) the variety and price of which
are governed by a fully competitive market-
place. The Commission shall reduce the
extent to which it regulates record carricrs
as the development of competition among
record carriers replaces-the ‘ueed Jor regula-
tion to protect the public.

(2) In furtherance of the purposes of this
section, the Commission shall assurc that
none of the costs of regulated or unregulated
record communications services and facili-
‘ties (including terminal equipment) are
borne by the users of any other record com-
munications services.

~ (eXIXA) Each record carrier shall make
available to any other record carrier, upon
reasonable request, full interconnection
with any record communications service or
record communications facility operated by
such record carrier. Such record communi-
cations service or facility shall bc made
available, through written agreement, upon

- terms and condilions which are just, jair,

and reasonable, and which are otherwise
consistent wilh the purposes of this section.

(BXi) If any record carricr engages both in
the offering for hire of domestic record com-
munications services and in the offering for
hire "of international record communica-
tions services, then such record carricr shall
be treated u separate domestic record carricr
and a separaie international record carrier
Jor purposes of administering the intercor-
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jeclion i « ealabiished in subpar-

wgraph . o
(ii)y In any o . which such separale do-

nestic record carrier Jurnishes interconnec-
jon lo such scparate international record
arrier, any ir{crconnection which such sep-
\rate domesiic record carrier furnishes to
ither iniernational record carriers shall be
D equal in type and quality; and (I1I) made
pailable at the same rates and upon the
ame terms and conditions.

(iii) In any case in which such separale
nternational record carrier furnishes inter-
ionnection to such separate domestic record
warrier, any interconnection which such sep-
trate international record carrier furnishes
o other domestic record carriers shall be (IY
qual in type and gquality;, and (I make
wailable at Lhe same rales and upon the
ame terms and conditions.

(ivXI) Subject to the provisions of sub-
lause (ID, if a request for interconneclion
(nder subparagraph (A) is for the purpose of
yroviding international record communica-
‘ions service, then the agreement entered
nto under subparagraph (4) shall require
‘hat the allocation of record communica-
‘ions service between points outside the
Inited States and points of entry in the
"mited States shall be based upon a pro rata
thare of record communications service be-
‘ween points of exit out of the United States
md points outside the United States pro-
rided by the carrier making such request for
‘nterconnection.

(ID The requiremenl established in sub-
slause (I) shall nol apply in any case in
phich the customer requesting any record
sommunications service between a point
yutside the United States and a point of
sntry in the United States has the option to
specify  the international record carrier
which will provide such record communica-
tions service.

(2) If any request made by a record carrier
under paragraph (1) will require an agree-
ment under which eny record communica-

tions service or record communicalions fa-
cility -operated by one of the parties to such
ngreement will be used by any other party Lo
such agreement, then such agreement shall
establish e ‘nondiscriminatory formula for
the equitable allocation of revenues derived
from such use beiween the parties to such
agreement, except that each party to such
agreement shall have the right -to establish
the total price charged by such party to the

public for. any such service which is origi- -

nated by such party, consistent with the pro-
visions of scction 203. To the extent possible,
and consistent with the provisions of para-
graph (3} BXii), the Commission shall re-
quire that such equilable allocation of rev-
enues be based upon the relative costs of the
record communicalions service or facility
employed as a result of such agreement.

(3)X4) The Commission, as soon as pracli-
cable (but not later than 15 days) after the
date of the enactment of the Record Carrier
Competition Act of 1981, shall convene a
meeting between (i) all existing internalion-
al record carriers; and (ii) any record carri-
ers which-the Commission determines would
be parties to anv agreement under para-
graph (1). Such meeting shall be held for the
purpose of neooliating the agreement re-
quired in parcgraph (1). Representatives of
the Commission shall attend such meeting
for purposes of monitoring such negolia-
tions.

(BX1i) If—

(I) anv record carriers specified in subpar-
agraph (AXii); and (I a majorily of the pri-
mary existing international record carriers
involved in the wmecting convened by the
Commission under subparagraph {A),

Jail to enier into an agreement before the
end of the 45-day period. foilowing the begin-

ning of such mecting. then the Commission
shall issue an inleriin or final order which
esiablishes u just, fair, reasonable, and non-
discriminatory agreement which is consisi-
ent-with the purposes of this section. Subject
to the provisions of paragraph (4)(B), any
such agreement established by the Commis-
sion shall be binding upon such parties.

(21) Such interim or final order shall be
issued not later than 90 days after the date

on which the Commission convenes the -

meeting under subparagraph (4). If—

(I any record carriers specified in subpar-
agraph (AXii); and

(ID a majority of the primary existing in-
ternational record carriers involved in the
meeting convened by the Commission under
subparagraph (A);
reach an agreement which complies with the
requirements of this section, and such agree-
ment is enltered into before the issuance of
such order by the Commission under this
subparagraph, then such agreement of the
parties shall take effect and the Commission
shall not be required to issue any such order.

(C) Any record carrier which is not subject
to the agreement entered into, or estadlished
by the Commission, under this paragraph
may elect to be subject to the terms of such
agreement upon furnishing written notice to
the Commission.and to all existing parties
to such agreement.

(DXi) The agreement entered into, or es-
tablished by the Commission, under this
paragraph shall terminate at the end of the
3-year period following the effective date of
such agreement, except that the Commission
shall have authority to provide that such
agreement shall continue in effect if the
Commission determines that such continu-
afion is necessary lo carry out the purposes
of this section.

(ii) Aster the expiration of such agreement,
in any case in which a record carrier seek-
ing interconnection in accordance uwith .
paragraph (1) is unabdle to enter into an
agreement for the provision of such inter-
connection, the Commission shall have au-
thority to establish an agreement for such
interconnection in accordance with the pro-
visions of this section.

(E) No United States record carrier shall
have any authority to enforce any provision
contained in an agreement for the provigsion
of record communications service or facili-
ties which is entered into or renewed after
the date of the enactment of the Record Car-
rier Competition Act of 1981, if the Commis-
sion determines that such provision impedes
the development or operation of competitive
record communications service markets.

{4)(A) The Commission shall have authori-
ty to vacate or modify any agreement en-

‘tered into by any record carriers under this

section if the Commission determines that
such agreement is not consistent with the
purposes of this section. During the 3-year
period specified in paragraph (3INDX), the
Commission shall vacate or modify any
such agreement under this subparagraph if
the Commission determines that such agree-

"ment discriminates against any carrier.

(B) In any case in which the Commission
issues an interim or final order under para-
graph (3)B), the parties which are specified
in subclauses (D and (II) of paragraph
(3(BNii) and which are subject to such
order shall have authority to supersede the
application of such order by enfering into
an agreement which is consistent with the
purposes of .this section, excep! that any
such agreement shall be subject to the au-
thority of the Commission under subpa.ra-
graph (4.)

(5) In any case in which a United States
record carrier (other than an internctional
record carrier) submits an application to
the Commission for authority to provide in-

_]”"

ternational record communicalions g

the Commiission shall not hove any aquiiic:
ty Lo take any final aclion wilh respeei 1,
such application unlil the end of the 174
day period following the date o written
agreement is entered into between suci.
record carrier and existing internalional
record carriers under parapraph (3) (or fol-
lowing the effective date of any interim or
final order issued by Commission under
paragraph (3XB) with respect to such carri-
ers). The limitation upon Commission aqu-
thority established in this paragraph shall
exrpire at the end of the 210-day period fol-
lowing the ddate of the enactment of lie
Record Carrier Competition Act of 1981.

(d) Each record carrier shall be authorized
to provide record communications service
in the United States domestic market and i
the international market. Any such carrier
seeking to provide such service, direclly or
indirectly, shall submii an application lo
the Commission--under section 214. The
Commission shall act-erpeditiously upon
any such application.

Mr. Speaker, there are 2 number of
procompetitive provisions of the legis-
lation that I would like to outline for
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“the Members of the House:

The bill contains a statutory prohi-
bition against cross-subsidies. As was
pointed out during the subcommittee’s
hearing, there is currently a problem
of cross-subsidizing the provision of
telex equipment—which is a competi-
tive market—with revenues from
transmission services. In other words,
certain carriers are giving away equip-
ment, and making up the difference
by overcharging for transmission serv-
ices. Such conduct would be outlawed
by the bill.

The bill places and affu'matwe obli-
gation upon ‘the Federal Communica-
tions Commission to foster the devel-
opment of & competitive marketplace.
Currently, the Commission’s only- di-
rection from thesCongress is to act “'in
the public convenience and necessity.”
The language of H.R. 4927 helps to
make that general guidance more spe-
cific, by requiring procompetxt.lve reg-
ulation.

The bill mandates interconnections
between and among carriers. These in-
terconnection standards are the
toughest considered by.the Congress,.
and will help to assure that discrimi-
nation by carriers will not take place.

The bill -contains provxsxons which
will prevent foreign carriers—often
owned or controlled by foreign govern-
ments—from affecting the develop-
ment of competition in the United
States. This is necessary because a for-
eign carrier could enter into a prefer-
ential agreement with one U.S.-based
IRC, and give that carrier an unfair
advantage in the domestic market-
place. HR. 4927 includes provisions
which will guarantee that this manip-
ulation will not take place.

Finally, the bill provides for an un
represented - constituency: new en-
trants. One of the greatest bars to mo-
nopoly pricing is the threat of a new
entrant undercutting prices. The com-
mittee's bill sets up a mechanism to
insure that new entrants are able tu
get into the marketplace, and ends the
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ability to such entry to be artificially
1.esmcted
petitive bill—in fact, I think it is one
of the most ‘procompetitive bills ever
passed by the Congress.
1t is user-oriented legislation. By
~prov1dmg a procompetitive -market-
place in the provision of record com-
punications services, the legislation
‘gssures that -consumers will get the
roducts and services they want, at
me lowest possible price.
This legislation is a consensus bill. It
was reported unanimously both by the
subcommittee and the full committee.
1 urge the passage of H.R. 4927, the
Record Carrier Competition Act of
1981. I reserve the balance of my time.
Mr. COLLINS of Texas. Mr. Speak-

er, 1 yield myself such time as I may.

nsume. -

w(Ml‘. COLLINS of Texas asked and

was given permission fo revise -and
extend his remarks.)

Mr. COLLINS of Texas. Mr. Speak-

er, section 222 of the Communications

- Act s in drastic need of reform. It arti-

ficially divides the record carrier -

market into international and domes-
tic segments, and it prohibits the pri-
mary domestic service provider from
-offering international service.

Government-established market al-

locations is bad public policy. In the
“record industry, this bad policy has
created a domestic monopoly and an
international oligopoly.
. H.R. 4927 is a procompetitive bill. It
will permit entry by the domestic car-
‘riers into the intermational ‘market,
and the international carriers will be
allowed to seek domestic business. The
increased competition will benefit the
users of the record services that are
provided by these companies.

Just as important, H.R. 4927 will en-

tourage . new -competitive entry into
both the domestic and intermational
‘arenas. The innovations that are sure
to be provided by these new entrants
will offer further benefits to the con-
_sumer.
" The bill implements this procompet-
itive policy in a variety of ways. Most
.importantly, it mandates that all carri-
. ers permit their competitors to inter-
connect their transmission facilities.
And it establishes a mechanism to
insure ‘that equal interconnection ar-
rangements are in place within 210
days of enactment. Universal intercon-
nection will benefit the customers of
record services by promoting efficient
investment decisions by carriers.

H.R. 4927 substantially amends sec-
tion 222.60f the Communications Act in
order to foster the development of
competition in the international and
domestic record; that is, telex, tele-
gram, telegraph markets.

Under section 222, Western Union
Telegraph Co. (WIJ) is confined to the
domestic record communications
Inarket.. Because WU is prohibited by
Section 222 from expanding its domes-
tic services into international markets,
the FCC has been hesitant to author-

Mr. Speaker, H.R. 4927 is a procom-\
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ize existing international record carri- -

ers (IRC’s) to compete with WU do-
mestically. As a result, the record car-
rier market is geographically carte-
lized. WU provides mearly 10D percent
of the domestic services, and a handful
of IRC’s (RCA, WUL, ITT, TRT) pro-
vide the ‘same kinds of servicasjnter
nationally. :

In order to m'omote compemtwn tn
both the domestic and international
markets, H.R. 4927 provides as follows:

Instructs the FCC to =authorize
IRC’s to offer domestic record service.

Fstablishes the principle that uni-
versal interconnection of record carri-
er networks is desirable in order to
minimize duplicative network con-
struction and unreasonably - high
charges for record services to the
public.

Anstructs the F'OC tn aut:horise WU
4o provide internationsl record service
within 120 days of the date that WU
and the IRC's agree -on interim inter-
connéction arrangements. In no case,
however, can the moratorium extend
‘beyond 210 days. )

Provides that interim mterconnec-
tion arrangements will terminate after

3 years unless the FCC finds that a -

continuation is necessary to carry out
the purposes of this:section.
‘Guarantees that carriers which in-

terconnect with another carrier in.

order to provide international service
from the United States to an interna-
tional point shall receive the same pro-
portion of traffic coming from that in-
ternational point into the United
States that the interconnecting carrier
‘generates on an-outbound basls.

Prohibits enforcement of any agree-
ment that impedes competition.

Instructs the FCC to reduce regula-
tion as competition develops.

"There are no authomzatlons con-
tained in the bill. .

Mr. Speaker, I urge passage of HR.
49217,

Mr. WIRTH. Mr. Speaker, I thank
the gentleman from Texas (Mr. CoL-
Lins) for. his comments and for his
very able assistance on this consensus
legislation, and .I yield 4 minutes to
the - distinguished gentleman from
Washington (Mr. S8wirr), who has also
been one of the Members who really
carried forward this very complicated
and distinguished piece of legislation.

(Mr. SWIFT .asked and was given

“permission to revise and extendhi.s re-

marks.)

Mr. SWIFT. Mr. Speaker. I \would
like to compliment the thairman and
the ranking minority member of the
Subcommittee on Telecommunica-
tions.

This is an institntion in which only
things that do not work very well get
the attention of either the press or the
public and sometimes the membership
itself. S0 when something works very
well, when it goes .through .scrutiny
and when a problem in solved in a bi-
partisan fashion, it is little noticed and
never remembered very much at all.
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The fact is that what we are discuss-
ing today is the solution of a problem
that has been plaguing the Congress
Jor a number of years, and no one has

-been able to quite find the key to

unlock the conundrums that have .ex-.
lstedintryingtodmnthislegislatmn

The chairmain, with the nhﬁve coop-
eration "of the ranking minority
‘member, arrived at amlu&on. -

Often 1 am asked by my colleagues
‘that do not follow closély communica-
tions legislation as to “Why are you
fooling around in this area? Why are
you trying to deal with a bill over
there? Why are you trying to ﬂx some-
thing that ain’t broken?” g

‘The fact Is that-a great deal of the

comunications policy of this: country -

that has worked very well Tor 3Q, 40,
50 years, no longer works because of
radical changes that are being forced

by new technology. It is nothing that

we as policymakers have caused. But
we as policymakers have 1o respond.
" This is happening in virtually every

{ield of communication. As a result, we

are desaling with tremendously com-
plex issues and trying to devise .solu-
tions that will neither stand in the
way .of new technology moving along
nor, on the other hand, leave regula-
tions in the way so that as we try to
make those new technologies find a
position in the marketplace,.so that we
can pursue their manifest destiny, .if
you will, that they will not be .stopped
in that pursuit either by regulatory
agenices or statutes that are out of
date. That is precisely the situation we -
find here with H.R. 4927. It is a situa-
tion in which it has been broke for a
number of years now. /[here -was-a
need to move into more :caompetitive
kinds- of -fields, both internationally
and domestically.

Trying to determine how 1o Xo that
was a problem that no one -until now
‘had been able to solve. We had here,
aside from the ranking minority mem-
bers’ predilection toward 1large words

" like oligopoly, we have had .tremen-

dous cooperation. That cooperation
has permitted the House of Repre-
sentatives and the Communications
‘Subcommittee thereof. o come up
with the solution to the problem that
Jhas otherwise resisted :solution. It .is
perhaps wise that the membership,
the press, and. the public take mote
that this institution does function well
sometimes, even though when it does
so it is’normally anonymously. - -

I return the balance of my time: .

Mr. WIRTH. Mr. .Speaker, 1 thank
the gentleman from Washington .and
would- say “that this piece 0f legisla-
tion, as the gentleman from Washing- .
ton described it, is a very, very compli-
cated small piece of legislation but it
pales by comparison with ‘the larger
-endeavor the subcommittee is current-
1y up to, which is the rewriting of the
communications legislation, the Com-
munications Act of 1934. '
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We hope that we have set the kind

of standard here for open and clear
process by which we build in incen-
tives for competition and in which all
members of the subcommittee were in-
volved and that this will mark the
character of the much larger endeavor
of rewriting the Communications Act
of 1934.
o Mr. MOFFETT. Mr. Speaker. the
Energy and Commerce Committee has
produced an
proposal which deserves the unani-
* mous support of all our colleagues.
The Record Carrier Competition Act
of 1981 modernizes the .rules. under
which international - and domestic
record carriers operate in a manner
which will stimulate competition in
this importa.nt telecommunicatlons
marketf. -

-Prior td the maturation of-the int.er-.

.city telephene 'network, telegrams
‘were the dominant form of long-dis-

" --tance communications. By the 1930’s,

however, long-distance phone service
and air mail began to account for an
ever-increasing. share of the market.
Phone and airplane service were not
cheap, nor were they adequate substi-
tutes for wntten (record) communica-
tions. -

Let me describe the .telegraph
market, briefly: In the 1930’s the do-
mestic telegraph market was dominat-

ed by two carriers: Western Union,-

with a 66-percent share and Postal
Telegraph with a 15-percent share.
With the onset of the Great Depres-
sion, the American telegraph industry
was particularly hard hit. Postal was
on the ropes financially. It borrowed
heavily from the Reconstruction Fi-
nance Corporation; it reorganized into
bankruptcy in the 1940’s; and, it was
in extremis until Congress passed an
amendment to the Federal Communi-
cations Act—section 222—which con-
solidated ' the ‘domestic industry, pre-
senting Western Union with an Ameri-
can monopoly.

In 1939, the Senate passed Senate

Resolution 45, a bill requiring a study -

.of the telegraph market. This study
initiated legislation permitting West-
ern Union to merge with Postal. One
consequence of the merger involved a
congressional policy decision with re-
spect to Western Union’s international
operations. Fearing that the interna-
tional operations, connected with

WU’s domestic monopoly, would place
" ‘Western Union’s competition at a com- -

petitive disadvantage. Thus, section
222 contained a prohibition "against
Western Union continuing interna-
tional operations. Further, provisions
were made to protect the pension
rights of Postal’s workers, and an anti-

trust waiver was granted clearing the
" tition to a technology which, until
‘now, has fallen victim to monopoly
‘complacency. My hope is that provid-

way for the merger.-

This left Western Union in sole con-
trol of the U.S. market and with four
principal - carriers—ITT, RCA, TRT,

and, ‘ultimately, Western Union Inter-

national—now controlled by Xerox—as
the dominant international record car-
riers (IRC’s). :

an important deregulatory.
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Since 1971, the PCC has attempted
to foster competition -in the domestic
market. These rulemakings resulted in
a January 25, 1979, decision in which
the FCC determined that the Western
Union domestic monopoly no longer
served the public interest. Firms like
Graphnet, ITT, and ATT now compete

with Western - Union. The FCC at- -

tempted to open-things up in the in-
ternational market for Western
Union—but this - move was struck down
by the courts. They found that the

. prohibition contained against Western

Union’s participation was literal and
absolute., Only an act of Congress
could free Western Union; the Tele-

ccommunications Subcommittee bill

does just that.
Unless this amendment is adopted,

- Western Union will continue to oper-

ate in an unfair posture with domestic

. carriers chipping away at its revenues;
-with Western Union locked out of lu-

crative foreign markets.

True deregulation will permit wide
open competition in domestic and for-
eign traffic. Western Union’s vice
president Richard Hostetler, in plead-
ing for this important revision, said
the status quo is like “going down Ni-
agara Falls in a barrell; down at the
bottom somewhere there may be a
placid pool, but meanwhile it’s a rough
ride.”

Let us pass this bill and make mean-
ingful competition a reality.e
& Mr. MARKEY. Mr. Speaker, as & co-
sponsor of this bill, I rise to voice my
strong support and to commend the
chairman of the subcommittee for
:iery artfully negotiating this legisla-

on.

I have a record on the Telecommuni
cations Subcommittee of advocating
competition -in the telecommunica-

-tions industry. 1 am proud to say that
‘this is the first bill to emerge from

this subcommittee that truly will
foster a competitive environment.

I am proud that this subcommittee
and the full Energy and Commerce
Committee has shown its commitment
to fair competition in the marketplace.
We- have before us today legislation
that for the first time draws.the link
between deregulation and a compen-
sating level of competition in the mar-
ketplace. :

Let me point out what I consider to
be a few of the bill’s strongest points:

""We have crafted legislation which
provides for a group for which there is
no powerful or well-financed lobby—
new entrants into the record carrier

‘industry. In this regard, this bill takes

a tremendous step beyond just squar-
ing off the vested interests of a cartel
against a monopoly.

‘We have applied the spurs of compe-

ers of record carrier service and new
entrants into this industry will seek to
advance this technology and will ag-
gressively and creatively foster the de-
velopment of new markets.
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The interconnection provisions in
this bill are solid. We have isolated
bottlenecks and written the strongest
interconnection standards ever seen at
those bottlenecks. At the same time,
however, we have avoided imposing
burdensome costs and requn'anents at
those bottlenecks:- .

. Mr. Speaker, this is excellent legisla-
tion. I urge my colleagues-to join me
and the membership of the “Telecom-
munications Subcommittee in strongly
supporting this bill.e -
® Mr. MARKS. Mr. Speaker, 1 speak
today in support of H.R. 4927, which
amends the Communications Act of
1934 to eliminate certain provisions re-
lating to consolidations or meergers of
telegraph and record carriers. In addi-
tion, passage of this legislation will
help to create a more fully comnpetitive
marketplace in record carriage, which
will prove of benefit to both suppliers
of this service and to users. I am proud

-to be an original cosponsor of this leg-

islation and want to take thisi moment
to compliment the distinguishved chair-
man of the Subcommittee on Telecom-
munications, Consumer Prxotection,
and Finance, TiMm WiIRTH, together
with the equally distinguished ranking
Republican member on the subcom-

. mittee, JAMES CoLLINS, who weorked to-

gether to answer the conflicting con-
cerns that so separated the affected
industries in the past in ordex to bring
this legislationto the floor.

This i$ clearly a consensus ill which
responds to the complex isswes in the
international record carrier business.

- It wisely takes into account industry

concerns  and suggestions while help-
ing to create a- more competitive envi-
ronment.

Lastly, I wish to emphasize that my
cosponsorship of this . legisilation is
based in large part on the recognition
that the users of record carrier serv-
-ices will be the ultimate bemeficiaries
of a more competitive and.dymamic in-
ternational communications imdustry..

Mr. COLLINS of Texas. Mir. Speak-
er, I have no further requests: for time.

Mr, WIRTH. Mr, aker. H have no
further requests for t

.- The SPEAKER pro tempore (Mr,

Parman). The question is on ‘the
motion offered by the gentlerman from
Colorado (Mr. WIrTRH) that thhe House
suspend the rules and pass .the bill,
H.R. 4927, as amended. .

The question was t.aken. mnd’ (two-
thirds having voted in favor thereof)
the rules were suspended and the bm.
as amended, was passed. .

A motion to reconsider was laid on
the table.

Mr. WIRTH. Mr. Spea.km, I ask
unanimous consent that the: Commit-
tee on Energy and Commeree be dis-
charged from further consideration of
the Senate bill (8. 271), to repeal sec-
tion 222 of the Communications Act of
1934, and ask for its immediacte consid-
‘eration.

The Clerk read the titl&e of the
Senate bill.
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rhe SPEAKER pro tempore. 1s
ere objection to the reguest of the
ntleman from Colorado?

rhere was ho.objection.

rhe Clerk read the Senate bill, as
lows:

- s.2m
ie it enacted by the Senate and House of

yresentatives of. the Uniled .States. of

erica in. Congress assembled, That this
may be -cited -as the ““International
iord Carrier Competition Act.of 1981,
zc. 2. Section 222 of the Communications
of 1934 is repealed.. - . .
zc. 3. In -addition to its responsibilities
juant to the Communications Act:of
1, the Federrl Communications Commis-.
. shall require domestic telegraph carri-
to provide communications faciities to
-international telegraph carrier which
ies a reasonable request for such services
facilities upon ‘terms and conditions
sh are just, reasonsable, equitabie, non-
riminatory, and in the public interest.

c.-4. Nothing in the Communications -

of 1934 shall be construed to prohlbit
entry ©of international record carriers
the domestic market, and the ‘Federal
munications Commission is directed to
ixpeditiously upon ail epplications filed
aternational record carriers to provide
sstic telex service pursuant to the Com-
lcations Act of 1934.
s. 5. The Federal Communications Com-
on shall exercise its authority under
‘ommunications Act of 1934 to continue
ight over the -establishment of just,
mable, equitable, and nondiserimina-
distribution formulas for unrouted out-
d felegraph or record traffic and the
on of revenues. This provision shall
to have any force or effect at the'end
& three-year period’beginning on ‘the
»f enactment of this Act.
. 6. Notwithstanding any -other provi-
of law, the Federal Communications
nission shall not be authorized to act
any application to provide internation-
sgraph or record service which is filed
lomestic telegraph carrier pursuant to
‘ommunications Act of 1934 until one
red twenty ‘days alter the date of en-
1t of this Act. . )
MOTION OFFERED BY MR. WIRTH

. WIRTH. Mr. Speaker, I offer a
m. - ’ .

2 Clerk read as follows:

‘WIRTH ‘moves to strike -out all after
acting clause of the Senate bill 8. 271
ydnsert in lieu thereof the provisions
» bill H.R.\ 4927, as ‘passed by the
» motion was agreed to.

+ Senate bill was ordered to be

a third time, was read the third

and passed.

¢ title of the Benate bill was .

led so0 as to read: “A bill to
i the Communications Act  of
0 eliminate certain provisions re-
to consolidations or mergers of
aph and record carriers and to

-a fully competitive marketplace -

ord .carriage, and for other pur-

otion to reconsider was laid on
ble. : o
milar House bill (H.R. 4927) was
1 the table.
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REVITALIZATRON OF THE
PLEASURE CRU[SE INDUSTRY

Mr. JONES of N¢rth. Carolina. Mr.
Speaker, I ask un
- the immediate co
bill (H.R. 3782) to revitalize the.pleas-
ure cruise industry jby clarifying and
‘waiving certain strictions in the
"Merchant Marine Act, 1936, and the
Merchant Marine-
the entry of the ste
anic Constitution ind
" The Clerk read thd title of the bill.
The SPEAKER. ipro tempore. Is
.there objection to the request of ‘the
gentleman from North Carolina?
There was no obje¢tion.
The Clerk read the bill, as follows:
"HR.382
Be it enacled by the and House of
representatives of the United States of Amer-
ica tn Congress “That, notwith-
standing the provisionsiof section 506 of the
‘Merchant Marine Act, 3 (46 U.S.C. 1156),
'section 27 of the Merchant Marine Act, 1920
(46 U.S.C. 883), and any other.provision ‘of
Jaw, the Secretary of|the department in
which the United.States Coast Guard is op-
erating shall cause the vessel Oceanic Con-
stitution (official Coaft Guard numbered
262027) to be documented as a vessel of the
United States.entitled to engage in the
coastwise trade, so long
(1) the vessel is .in

mpliance with all

other requirements jor‘]‘ vessels -engaging in -

the coastwise trade, :

(2) any rebuilding of the vessel or repair
work constituting a {rebuilding, accom-
plished after enactment.of this Act, shall be
effected within the United ‘States, its terri-
tories (not including trust territories), or its
possessions, except thatithe vessel shall not
lose its coastwise .privileges by reason of
‘having work necessary tp install bow thrust-
£rs in the vessel and o equip it with a
marine sewer sanitation system performed
outside the United States, its territories
(not including the :% territories) or its
possessions before the-
coastwise trade follow

iy

by acitizen or citi-
as defined in the
escribing the gualifica-
engige in the coastwise

“(3) the vessel Is owne d
zens of the United Stayy

“Applicable laws p
tions for vessels.to
e, and

(4) for hire carriage ixj such trade islimit-
‘ed to passengers, their/laccompanying bag-
rage, and one thousand measurement tons
of cargo, of forty cubic feet each, per
annum in any -coastwife trade: Provided,
That for hire carriage of cargo in excess of
the aforesaid one thousand tons shall be un-

lawful.

.With the
amendment: .

On page 2, strike lineg
insert “sessions,”. .

‘The -committee
ragreed to. o

The SPEAKER pro tempore. The
‘gentleman from -North Carolina (Mr.
JONES) is recognized for.

Mr. JONES of Nor
"Speaker, I yield myse
may consume.

(Mr. JONES -of
‘asked and was giveh permission to’
‘revise and extend his|remarks.)

Mr. JONES of No
Speaker, I rise in sup
lation which would

committee

i through 23 and

]

bort of this legis-
rovi_de that the

D

- Speaker, 1 offer an

“North Carolina: After

‘amendment was -

. clarifying and
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passenger vessel Oceanic Constitution
be allowed to return tqd U.S. registry as
8 cruise ship eligible engage in our
“Nation’s coastwise trade. }

~ Two years ago, this |body sponsored
iegislation which ted to five ves-
sels the privilege of en the coast-
wise cruise trades of United States.
~These five vessels : various legal
-disabilities to their eéntry into'an activ-
ity dominated by foreign vessels.
Among those five was!a sister .ship to
the Oceanic Constitution, That ship is
the Oceanic I jce, a vessel as
‘the one before us today. built in the
United States, but wkﬁch for a8 short
period of time was transferred to for-
_eign registry and which had sorme con-

. version work performed in a foreign

shipyard. The has been
a great success and has added both to
the employment of U.8. seamen and to
the economy of the Hawaiian Islands
“in which she operates; The -owners ‘of
-that vessel,- by adding the Oceanic
Constitution to the Hawaiian interis-
Iand service trades, would add between

300 and 400 jobs, further enhancing

the economy of Hawaii, improve our
balance of trade, provide a valuable
vessel for potential defense needs and
create an economically efficient pas-
senger fleet operation| I cannot stress
the importance of add efficiengy to
our merchant marine, land this legisla-
tion would go a long 'way toward im-
proving efficiency, adding to our pro-
ductivity and to the economy and de-
fense of our Nation.
I urge my colleagues to support this
legislation. 7
AMENDMENT OFFERED BY u|h. JONES OF NORTH
CAROLIN
of No

Mr. JONES Carolina. Mr.
) endment.

The Clerk read as follows:
__Amendment olfewed-by Mr. Jones of
ion 1, add the fol-

lowing new section: .
‘Sec. '2. The vessel shall lose the right con-

. ferred by section 1 of ‘this-Act to engage in

the ‘coastwise trade’ if;| during the first
twelve months of -operation as 8 vessel of
the United States, it o tes on a route in
the coastwise trade otherjthan the intra-Ha-
waiian Islands trade.”
. Mr. JONES of Nort
Speaker, I yield to the
New York for an ex
aAmendment.

(Mr. BIAGGI asked and was given
permission to revise and extend his re-
.marks.) : :

h Carolina. Mr.
gentleman from
lanation of the

Mr. BIAGGL Mr.| Speaker, HR.
3782 will continue thie efforts of the
Congress to revi the American

passenger vessel indystry. It follows
the example of Publid Law 96-111 and
grants coastwise tr g privileges to
the vessel Oceanic titution by

i two statutory

restrictions. -

Under section .27 df-the Merchant
Marine Act of 1920, any vessel sold to
foreign interests 1los its coastwise
trading privileges. Under section 506
of the Merchant Marine Act of 1936, a
vessel for which a construction differ-



