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_ {ts elimination of thi that are not neces-
 s&

‘ XZJ Promotion of Dlversity ot Program-
. ming—-Within three [years of enactment of
- the Act, the FCC 1 report to the Con-
gress on the extent which the FCC has
promoted competitiye, New, and diverse
sources of mdxo programming.@

. 9 Mr, CANNON President, the leg-

. islation.introduced today represents the
continued effort by the Senate to amend
the Communicatiof)s Act of 1934. The
present law has sefved us well for the
past 47 years; however, we must now
enact- legislation which reflects todays
world.

I am pleased to {join Senator Gox.n-
wATER in offering 4 bill to eliminate
some of the burde
rently applied to thp radio broadcasting
industry. In the preylous Congress, Sen-
ators HoOLLINGS, PA¢kwc0D, GOLDWATER,
ScumITT, and I intrgduced similar legis-
lation intended to shibstantially deregu-
late radio while malntaining the public
interest standard. {I believe the bill
introduced today is yet another step for-

ward in the proces$ begun by Senator .

HoLLInGgs and myself to reshape telecom-
munications policy.

This bill codifies sgme of the provisions
adopted by the Fedefal Communications
Jommission in their|recent decisions on
-adio deregulation. Another provision of
his legisiation is to increase the license
erms for radio statipns from 3 years to
m indefinite period [of time. The Com-
nission would empldy a system of ran-
‘om selection to chopse among qualified
pplicants for newly] available frequen~
ies. Also included inh conjunction with
1e provisions of sectiion 312 of the 1934

ct is the ability of any party of inter-.

st to file a petition {with the Commis-
on to revoke a lice ke, and upon a rea-
mable showmg. heayings shall be held
) dl«:t(elmune the llcense should be
woked. .

Today there are mdre than 8 500 radio

sl radio. We must
mmunications law
el that lie ahead in

dn presents an op-
rtunity to continug the deregulatory
ieme envisioned Hy

ramittee during t

e, . previous ,-Con-

o

. By Mr. GOLDWATER (for ‘him«
self, . Mr. PACKWOOD, . Mr,,
Scmm':r, .Mr. PrEssLer, Mr.

. Mr, s-rsvms, Mr CANNON, Mr, "

Hox.x.mos, and Mr. INOUYE)

,_2_7.1, A bill to repeal section 222 of
Communications Act of 1934; to the
amittee on Commerce, Sclence, and
nsportation.

BMATIONAL RECORD CARRIER COMPETITION
ACT_OF 1281, :

r. GOLDWATER. Mr. President, the
I introduce today is entitled the In-
ational Record Carrier Competition
of 1981. It repeals section 222 of the
munications Act of 1934, which re~
ts Western Union to providing do-
ic record (telegraph) service. West-
Union’s provision of international

bme regulations cur-

.the Commerce. -
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service is prohibited by section 222. While
important in 1943 when it was adopted,
section 222 of the Communications Act
unreasonably ‘binds Western Union. to
condititons that make little sense in to-
day’s modern, competitive telecommuni-
-cations environment. Western Union no
longer possesses the significant domestic
market power it did'in 1943. Pursuant to
. this bill Western Union would no longer
be barred by statute from entering in-
ternational markets. Western Union

would be required to provide intercon-.

nection with international. record car-
riers on rea.souable and nondiscrimina
tory terms, .

Both - the Federal C‘ommunications
Commission (FCC) and the courts have
urged repeal of Section 222. In 1977,

former FCC Chairman Richard Wiley

testified  before the Communicatmns
Subcommittee that: -

Section 222 of the Communlcatlons Ac\‘.
which governs international record carriers
has impeded rather than enhanced the avail-
ability of intemational communicaﬂons
sérvices. RN

And on May 9 1979, FCC Chairman
Ferris testified that he strongly fa,vored
‘deletion of section 222. :

In 1979 Judge Friendly in ITT World

- Cammunicatzons, Ine. v. FCC, 595 F2d

897 (1979) observed that:

Although obsecurity: in- federal statutes
1s not 8 new phenomenon to this court, we
have rarely seen opacity as dense as here.
(Section 223) . .. The best solution .. .
would be for Congress to- clean away the
debris it created 36 years ago: and clee.rly
advlse what it wants. |

- 'See also, ITT World Communications.
Inec. v. FCC, No. 79-4220, et al., 2d Cir,,
dfcided August 25, 1980, sllp opimon
at 15. PRI

_The rationale underlying section 222—-
tha.t Western Union had a monopoly of
record telegraph and record services—
has been further eroded since 1977. In
1979, the FCC ended Western- Union’s
historic monopoly in record strvices. Ad-
ditional telecommunications .companies
are ready, willing and able to.compete

vigorously . with Western Union. Fur--

.thermore, .recent Commission. actions
have allowed new entry into. the -inter-
national market, expanded the domestic.
.operations of current international rec-
ord carriers (IRC’s), and allowed the
formula governing the distribution of

-unrouted traffic to be negotiated be-
: tween Western Union and the IRC's.

I am convinced, Mr. President, that
repeal of -section 222 ‘would _leave the

FCC with ample authority elsewhere in -

the act (e.g., sections 202 and 214) to
deal with Western Union’s distribution:
of outbound traffic among internatifonal
carriers. The FCC could use its powers
under these sections-of the act if it
found a need to continue oversight of.
the distribution of outbound traffic. Sec-
tion 214 permits the agency to place con-
ditions on facilities certificates, as the
public interest may require. For -ex-.
ample, the Commission may condition
any future -certification of Western
Union facilities on Western Union’s
compliance with a fair method of dis~.
tribution. The FCC also might exercise:
its authority under section 202 to re-’
quire Western Union not to discriminate

among the intemational carriers with
respect to - traffic distribution. The
amendment expressly requires the
agency to require Western Union to in-

terconnect fairly with the international

carriers. The Commission must insure
fair interconnection by Westem Union
with the IRC’s.

Standing alone, repeal of section 222
does not mandate Western Union's entry
into international markets. Under sec-

tion 214 of the Communications Act the .

sem

20

timing and conditions of enry would re-

q:ure a determmation by -the Commjs-
sion. .-
. The Senate COmmerce Committee ot
the last Congress considered the repeal -
of section 222, and unanimously adcpted
it as an amendment to H.R. 6228, the
Communications Cross Ownership Act
of 1980. N

Mr. Presxdent I ask- that th!s blll ‘and .
a fact sheet describing it be printed in
the REecorp at this point in its entirety.

There being no objection, the bill and .
the factsheet were ordered to be printed
mthe RECORD,astHOWS. RN

B.o2n -

Be it enacted by the Senate and House of
Representativea of the United Siates of
America in Congress assembled, That this
Act may be cited as the “International Rec-
ord Carrier Competition Act of 1981". .

Sec. 2. Section 222 of t.he Communlcatiom
Act of 1934 is repealed. -

Sec. 3. Nothlnginth.lsActshaubeom-

strued to relieve the Federal Communica.
tions Commission from requiring any domes-

tic telegraph carrier to provide interconnec- -
. tions with international record carriers. In

making such requirement the Federal. Com--
munications Commission shall assure thet -
such interconnections shall be made" upon .

reasonable requm and on & nonmsmm- .

atory basis.

" RIER COMPETITION Act oF 1983
1 Repeals
uona Act.of 1934, .

" 2. Section 222 of the 1934 A.ot prohlblts
Western Union from provuung intérnational |
record or telegraph service.-This bill: would
allow them Unlon to mpete interna-
t!onally. ks oy

-8, The 1934 provlsion was originally a.dopk

ed because of .Western Union's, monopoly in

the domestic market.

" 4. That monopoly no longer exists< Recents

1y,  FOC expanded domestic operations. of

curreat international record carriers (IRCs}, -

and other companies are ready and able to
enter into the record market.
5. This bill does not mandate Western

' Union entry; under Section 314 of the Com-~

munications Act the timing and conditions.
of entry would requ.\re OOmszslon deter—.
mination. -

6. This proﬂslon was. consldered vy tha .

Senate Commerce Committee in.the 96th -

Congress and unanimously adopted as 'sn’ -

amendment to H.R. 6328, the commumoa- .

_tions Cross Ownership Act of 1980. -7

7. Sponsored by Senator Goldwater, and
Senators Packwood, Schmitt, Pressler, Stevs

ens, Carnon, Hollings, and Inouye.® ' _;‘f ‘

® Mr. HOLLINGS. Mr. President, I “ﬁ :

- pleased to join .
f the Communicas:
to repeal section 222 o o ion 223, whl ch -

in cosponsoring this b

tions -Act .of 1934, R
deals with permissive mergers of t:l:‘

graph carriers; 15 an

an earlier time Mering
common -
relae : ugese:mewm Mny mﬂcm 232 hine

Section 222 ot the Oommunlca.- :

when merowmmbr!"
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rs wider competition in the provision
international record services by re-
jcting: Western Union to domestic
srkets. While necessary when adopted
1943, as Western Union merged with
p failing Postal Telegraph Company,
rdslative apportionment of markets
1kes little sense in the modern com-
titive telecommunications environ-
mt.

Last year the Federal Communications
mmission attempted toreinterpret the
;her unclear language of section 222
as to permit Western Union’s direct
rticipation in international communi-
tions, only to be rebuffed by. the U.S.
urt of Appeals for the Second Circuit
ITT World Commaunications, Inc. v.
ieral Communications
s. 7T9-4220, 80-4003, 80-4016, 2d Cir-
+ August 25, 1980 (Slip Opinion).Ina
sision of the same circuit 1 year
Jlier, Judge Friendly called for Con-
issional action of section 222:

7e ‘observe preliminarily that although
curity in federal statutes is not a new
nomenon to this court, we have rarely
1 opacity as dense as here . . . the best
ition . . . would be for Congress to clear

y the debris 1t created thirty-five years .

and clearly advise what it wants. ITT
rld Communications, Inc. v. Federal Com-
nications Commission, 595 P.2a 897, 905
Cir. 1979). .

ir. President, the bill whxch I today
ponsor could not more clearly dem-
trate the congressional intent. Repeal
he provision of the 1934 Communica-
1s Act would indicate that the Con-
ss believes that greater competition
nternational communications is both
sible and desirable. With elimination
.ection 222, the public potential car-

- eritrants, and the Commission will .

m a position to base necessary busi-
s and regulatory decisions on actual
ket. conditions, not arblﬁclal legal
inctions.
et me briefly touch upon some of the
1 consequences of this bill. Repeal of
ion 222 would not result in unwanted
uptions in the current arrangements
ing Western Union and the existing
rnational record carriers. It would
vitiate outstanding arrangements for
ribution of unrouted traffic, and most
ificantly would not detract from the
imission’s authority to require West-

Union to interconnect with interna- -

al carriers. Repeal of section 222
ld not lead to any automatic changes
kisting services, domestic or interna-
al, The Commission would retain
ent suthority to determine the time
conditioning of entry. In short, the
imission retains plenary authority
it other sections of the Communica-
3 Act to assure full and fair com-
ifon.

‘peal would not affect full ﬁedged
munications service to Hawaii con-
slated by the amendment to section
vhich became law just last December
lic Law 96-590). That law removed
inomoly of Hawalii’s status as a “in-
ational point” for purposes of defin-
areas from which domestic record
ers (that is Western Union) are ex-
ed. While repeal of section 222 would
tit Western Union to service Hawaii
| appropriate authorization under

Commission, -
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section 214 and to compete with other
carriers currently -providing service to
that market, it would not affect the out-
standing authorizations of those other

_earriers. Hence, repeal of section 222 is

fully consistent with Public Law 96-590.
Repeal of section 222 would reflect the
judgment of Congress that customers of
international record services would
stand to benefit from additional compe-
tition created by introduction of a viable
competitor such as Western Union. En-
hanced -competition in international
markets will likely result in lower prices
and increased innovation in services. I
urge
measure.®
©® Mr. CANNON. Mr. Presxdent. I am
pleased to join .Senator GoLpwaTer in
offering this bill to repeal section 222 of
the Communications Act of 1934. While
serving a clear purpose when adopted in
1943, section 222 is now outmeded. It
precludes the Western Union Telegraph
Co. from entering international record
communications markets. In 1943, West-
ern Union possessed significant domestic
market power. Today, while substantial,
that monopoly has been eroded.

In 1979, the Federal] Communications
Commission ended Western Union’s his-
toric monopoly in domestic record serv-
ices; other carriers are presently compet-
ing vigorously with Western Union. Other
recent Commission actions have per-
mitted expanded entry into international
markets by domestic carriers other than
Western Union. Moreover, international
carriers, Western Union’s potential com-
petitors, have been accorded expanded
domestic U.S. operations. The recent
decision by the Federal Communications
Commission, revisions in the structure of
domestic and international communica-
tions, and technological changes have
faced Western Union with more com-

petition domestically, justifying Western .

Union’s re-entry into international rec-
ord carrier operations. - - .

-..I have Jong believed that customers for
international record services would prof=
it from Western Union’s added competi=
tion with other internatiohal carriers.
Introduction of Western Union as a new
competitor may well lead to lower prices
and encourage greater service innova-
tion. In the last Congress, I co-authored
bills (8. 611 and S. 2827) containing
provisions to repeal section 222. Unfor-
tunately, owing to circumstances wholly
unrelited to the merits of this repeal, we
were unable to report these bills out of
the Commerce Committee. However, in
the final days of the 96th Congress we
were able to enact and have signed into
law a bill (8. 3261, P.L. 96-530) to correct
inequities which -that archaic section.
produced for the State of Hawail., Just
last December during the postelection
session, I supported an amendment in
committee to another bill (H.R. 6228)
which would repeal section 222. That bill
also failed to pass, again for unrelated
reasons. )

. Clearly prompt congressional "action
on this bill is required. I hope we can
give exvedited consideration of this im-
portant measure to customers of inter-
national telecommunications services

and the companies which serve them.®

January 27, 1981

+ By Mr. THURMOQND (by request): -

S. 286. A bill to authprize certain con- -
struction at military | installations - for
fiscal year 1982, and {qr other purposes;

.to the Committee on Afmed Services.

- MILITARY CONSTRUCTION AUTHORIZATION BILL

Mr. THURMOND. Mr. President, I am
Introducing, by requedt, the fiscal year
1982 military constryction authoriza-

speedy consideration of thlS'

tion bill. This is the
Carter administratio
$6.660 billion In new

drafted by the
and it totals
construction au-

years, an in-
overdue. I fully
Department will

review military constrjiction as part of
the overall defense r¢view that Presi-

dent Reagan has pro
creases in the form of |a
supplemental and a

budget amendment, ar,
Mr. President, I ask|

ed. Further in- .
fiscal year 1981
scal year 1982
anticipated.
unanimous con-.

sent that the transmittal letter be

printed in the Recorp.
There being no obj

as follows:
‘GENERAL COUNS

was ordered to be prinl:d

L:ction, the letter
-in the RECORD,

OF THE

DEPARTMENY OF DEFENSE, o
Washington, D.C. . January 23, 1981.

Hon. GEORGE BUSH,
President of the Senate -
Washington, D.C. .
DeAR MR. PRESIDENT:
section 802 of Pub. L.
forwarded herewith a dra

n a;ooordaoce with
0. 86-366 there is
t of legislation “To

authorize certaln construction at military

installations for -Piscal
other purposes.” This 1

Year 1982, and for

ation is consist-

ent with the Budget of|the United States -
for PFiscal Year 1982 as s¢nt to the Congress

on January 15, 1981. Ap)
port of Titles I through

nre discussed in that Budget.

*The Budget a3 submit|

riations in sup-
of this legislation

ted on .‘ianuary 15,

1961 is presently under rgview and modifica--

tions to this legislation]

based on the resuilts of-
form. this- leglslation to
President. - - .

Titles I, IT, INT, IV
would authorize 34,170
struction’ for requirem
Forces, of which $813,265

may-be required
at review to con-
program of ‘the

1000 are for the De-

partment of the Army; $1,074,183,000 for the
Department of the Navy: $1,610,000,000 for

. the Departmeént of the Al

for the Defense Agencies;
for the United States’sh
frastructure Program.

Title VI contalns legis)|

Force; $248,400,000
3; and $425,000,000
e of the NATO In-

tive recommenda~

tions considered necessary to implement the

Department: of Defense
homeowners assistance

fhrmily housing and

programs and au- .

thorizes $2,284,888,000 tor the cost of thla

program for FY 1983.

- Title VII contains Au
propriations and Admi:
generally applicable to th

orization ot Ap-
trative Provisions
Military Construc-

tion Program. Title IX dontains nonrecur-

‘ring general provislons
-Military Construction

Title VIII totaling &
thorize oonstruction for
serve Forces, including
Army National Guard;
Army Reserve; $24,100,01
Marine Corps Reserves;

applicable to tho .
gram.

,800,000 would au~
e Guard and Re-".

31,200,000 for the -
for the Naval and-
79,500,000 for the.

Alr Natlonal Guard; and[$28,500,000 for the
Alr Force Reserve. These|authorizations a!fﬁ‘




