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To clarify the circumstances under which a trademark may be canceled or
abandoned.

IN THE SENATE OF THE UNITED STATES

OCTOBEB 21 (legislative day, OCTOBER 17), 1983

Mr. HIATCH (for himself, Mr. LEAII, Mr. THURMOND, Mr. LAXALT, Mr. DOLE,
Mr. SIMPSON, Mr. GRASSLEY, Mr. EAST, Mr. DECONCINI, Mr. BAUCUS,
Mr. HEFLIN, Mr. MCCLURE, Mr. ]ELMS,-Mr. DEN-TON, Mr. KENNEDY, and
Mr. WILSON) introduced the following bill; which was read twice and re-
ferred to the Committee on the Judiciary

Septembef 20 (legislative day, SEPTEMBER 17), 1984

Reported by Mr. THUBMOND, with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL
To clarify the circumstances under which a trademark may be

canceled or abandoned.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 T41t this Aet my be eited "L the "Tr-ade-Maik Clarifieatione
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1 e % Seetion 44(e) ef the LTanham TTrade- Mar At

2 (4- WSG .1064(e)) is amended by adding before the semi-

3 eflon ate e ef sueh see;etio n folewingt eeeptt

4 -a registerse mark shall net be deeme to be the eem`non

5 desefiptie lname of goods or seviees merelyn beeaise s'teh

6 markaaloe udase a proper nam ef eore identi am* aique

7 proi-eet o efw sAee& The primary signvifieseee of the registere

8 mark to the purehasi pttblie rather than ptr ehaser mtne a-

9 ieft ishaibe kthe teet fof detrffining whether th regitre

10 mark has beeome the eeooeft desefiptie e n^ame ef goods o

11 *seriees in dn .etion with 'whieh it ha been used"...

12 Se 8, Seetien 45 ef the Lfaham Trade-Mark Mt (45

13 U.S.C:. 11274) is amnde fellovw:

14 ( Strike out 1"The term 'trade-marw ieludes anyl

15 word;1 name; sybn4elor deviee or any efombination thereeof

16 adopte and -used by a mfanuaetuer- r rrehant to identify

17 i good.sm t. .is....s. themf f.effl .ese .m.u ctured eof

18 sL(d by others." an inset in lieu thereof the folowing:t "kThe

19 term 'trade-markli ineludes any wor; namCe, symbol, eo

20 de'iee o ffly eembiation thereef .a ed

21 ef .ef me-eaf t idet* aftd dtistinguis hi,

22 goods ineluding *a uniqte produet, feome tse

23 of old by others and toe indieate the setuee of .e ngoods

24 albeit anonyotts."t4 -VlJ *sv,,

S 1990 RS



3

1 ^ (b Stfike oe "ThcE tcr '.seviee .fiffk' metts ft Hk

2 ined tff 1e ftfe eo ad-veiitsg of eeiees te identify 4he seviw-

3 ieee of one persefot afd isitgttii them fite the eie24es of

4 eohers." fd iinsere ii et .ther-eeof Tke 4e 11^.-w--. "tThe e

5 'sefiee mfafi' meftans - mAl sed i* tke we ^o r-isn

6 eof sgeaeer ti e iidet~if* afd disingtise hthffl e efviees of Ofte

7 person, ..ie .i* g tmie er.ee. ff he............... seiee of

8 eothers ad $e indicatee he esouee of the see* ees7 tAlbeit

9 aftflOyffiet*S-

10 (e) Adda fhe etdo ef sp--- ^^^k ) in he defifition

11 of "Abandonment of mark" l he f4oewift new ef4tenee:

13 pubIe rather- thfff ptffehase* fnetivti9on efll be he test fef

14 Bdete n abmdometffnft $ader -hisubparagraph.

15 That this Act may be cited as the "Trademark Clarification

16 Act of 1983".

17 SEC. 2. Section 14(c) of the Trademark Act of 1946,

18 commonly known as the Lanham Trademark Act (15 U.S.C.

19 1064(c)) is amended by adding before the semicolon at the

20 end of such section a period and the following: "A registered

21 mark shall not be deemed to be the common descriptive name

22 of goods or services solely because such mark is also used as

23 a name of or to identify a unique product or service. The

24 primary significance of the registered mark to the relevant

25 public rather than purchaser motivation shall be the test for
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1 determining whether the registered mark has become the

2 common descriptive name of goods or services in connection

3 with which it has been used".

4 SEc. 3. Section 45 of such Act (15 U.S.C. 1127) is

5 amended as follows:

6 (1) Strike out "The term 'trade-mark' includes

7 any word, name, symbol, or device or any combination

8 thereof adopted and used by a manufacturer or mer-

9 chant to identify his goods and distinguish them from

10 those manufactured or sold by others." and insert in

11 lieu thereof the following: "The term 'trademark' in-

12 cludes any word, name, symbol, or device or any com-

13 bination thereof adopted and used by a manufacturer

14 or merchant to identify and distinguish his goods, in-

15 cluding a unique product, from those manufactured or

16 sold by others and to indicate the source of the goods,

17 even if that source is unknown.".

18 (2) Strike out "The term 'service mark' means a mark

19 used in the sale or advertising of services to identify the serv-

20 ices of one person and distinguish them from the services of

21 others." and insert in lieu thereof the following: "The term

22 'service mark' means a mark used in the sale or advertising

23 of services to identify and distinguish the services of one

24 person, including a unique service, from the services of
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1 others and to indicate the source of the services, even if

2 that source is unknown. ".

3 (3) Add at the end of subparagraph (b) in the

4 paragraph which begins "A mark shall be deemed to be

5 'abandoned' ", the following new sentence: "Purchaser

6 motivation shall not be a test for determining abandon-

7 ment under this subparagraph. ".
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