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House of Representatives
The House met at 8 a.m. and was 

called to order by the Speaker pro tern- 
pore [Mr. BUNN of Oregon].

DESIGNATION OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr. 
BUNN of Oregon) laid before the House 
the following- communication from the 
Speaker:

WASHINGTON, DC.
August 4. 1995.

I hereby designate the Honorable JIM BUNN 
to act as Speaker pro tempore on this day.

NEWT GINGRJCH. 
Speaker of the Hmae of Representatives.

depths of our own hearts. With grate 
fulness, O God, we believe that Your 
presence is greater than the din of the 
world and we are thankful that under 
neath are Your everlasting arms. In 
Your name, we pray. Amen.

THE JOURNAL
The SPEAKER pro tempore (Mr. 

BUNN of Oregon). The Chair has exam 
ined the Journal of the last day's pro 
ceedings and announces to the House 
his approval thereof.

Pursuant to clause 1, rule I, the Jour 
nal stands approved.

PRAYER
The Chaplian, Rev. James David 

Pord, D.D., offered the following pray 
er:

Your word, O God, proclaims the 
message of faith and hope and love and 
we long to experience that joy and 
peace. Yet often we wonder where that 
word of grace is amid the cluttered af 
fairs of the world and the untidy ar 
rangements of each day. Our prayer, 
gracious God, is that we will hear Your 
still small voice in spite of the clamo 
and noise of life and that we will expe 
rience the power of Your spirit in the

PLEDGE OF ALLEGIANCE 
The SPEAKER. Will the gentleman 

from Texas [Mr. BRYANT] come forward 
and lead the House in the Pledge of Al 
legiance.

Mr. BRYANT of Texas led the Pledge 
of Allegiance as follows:

I pledge allegiance to the Flag of the 
United States of America, and to the Repub 
lic for which It stands, one nation under God. 
Indivisible, with liberty and Justice for all.

COMMUNICATIONS ACT OF 1996 
The SPEAKER pro tempore (Mr. 

BUNN). Pursuant to House Resolution

207 and rule XXHI, the Chair declares 
the House in the Committee of the 
Whole House on the State of the Union 
for the further consideration of the 
bill, H.R. 1555.

D 0802

IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the fur 
ther consideration of the bill (H.R. 
1555) to promote competition and re 
duce regulation in order to secure 
lower prices and higher quality serv 
ices for American telecommunications 
consumers and encourage the rapid de 
ployment of new telecommunications 
technologies, with Mr. KOLBE in the 
chair.

The Clerk read the title of the bill.
The CHAIRMAN (Mr. KOLBE). When 

the Committee of the Whole House rose 
on Wednesday, August 2, 1995, all time 
for general debate had expired.

Pursuant to the rule, the amendment 
in the nature of a substitute printed in 
the bill is considered as an original bill 
for the purpose of amendment and is 
considered read.

NOTICE
Issues of the Congressional Record during the August District Work Period will be published each day the Senate is in 

session in order to permit Members to revise and extend their remarks.
All material for insertion must be signed by the Member and delivered to the respective offices of the Official Reporters of 

Debates (Room HT-60 of the Capitol}, Monday through Friday, between the hours of 10:00 a.m. and 2:00 p.m.
None of the material- printed in the Congressional Record may contain subject matter, or relate to any event, that oc 

curred after the House adjournment date.
Members of Congress desiring to purchase reprints of material submitted for inclusion in the Congressional Record may 

do so by contacting the Congressional Printing Management Division, at the Government Printing Office, on 512-0224, be 
tween the hours of 8:00 am. and 4:00 p.m. daily.

By order of the Joint Committee on Printing.
WILLIAM M. THOMAS. Chairman.

O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
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The text of the committee amend 

ment in the nature of a substitute is as 
follows:

H.R. 1555
Be it enacted by the Senate and House of Rep 

resentatives of the United States of America in 
Congress assembled.
SECTION 1. SHORT TITLE; REFERENCES; TABLE 

OF CONTENTS.
(a) SHORT TITLE.—This Act-may be cited as 

the "Communications Act of 1995".
(b) REFERENCES.—References in this Act to 

"the Act" are references to the Communications 
Act of 1934.

(c) TABLE OF CONTENTS.— 
Sec. 1. Short title; table of contents. 
TITLE 1—DEVELOPMENT OF COMPETITIVE

TELECOMMUNICATIONS MARKETS 
Sec. 101. Establishment of part 11 of title II. 

••PART II—DEVELOPMENT OF COMPETITIVE
MARKETS

"Sec. 241. Interconnection. 
"Sec. 242. £41102 access and interconnection 

to the local loop for competing 
providers.

"Sec. 243. Preemption. 
"Sec. 244. Statements of terms and condi 

tions for access and interconnec 
tion. 

"Sec. 245. Bell operating company entry
into interLATA services. 

"Sec. 246. Competitive safeguards. 
"Sec. 247. Universal service. 
"Sec. 24t. Pricing flexibility and abolition

of rate-of-return regulation. 
"Sec. 249. Network functionality and-acces-

sibiltty.
"Sec. 250. Market entry barriers. 
"Sec. 251. Illegal changes in subscriber car 

rier selections.' 
"Sec. 252. Study. 
"Sec. 253. Territorial exemption.". 

Sec. 102. Competition in manufacturing, infor 
mation services, alarm services, 
and pay phone services. 

"PAST III—SPECIAL AND TEMPORARY
PROVISIONS 

"Sec. 271. Manufacturing by Ben operating
companies.

"Sec. 272. Electronic publishing by Bell op 
erating companies.

"Sec. 273. Alarm monitoring and 
telemessaging services by Bell op 
erating companies.

"Sec. 274. Provision of payphone service.". 
Sec. 103. Forbearance from regulation.

"Sec. 230. Forbearance from regulation.". 
Sec. 104. Privacy of customer information.

"Sec. 222. Privacy of customer proprietary
network information*". 

Sec. 105. Pole attachments. 
Sec. 10S. Preemption of franchising authority 

regulation of telecommunications 
services.

Sec. 107. Facilities siting; radio frequency emis 
sion standards. 

Sec. 1M. Mobile service access to long distance
carriers.

Sec. 109. Freedom from toll fraud. 
Sec. 110. Report on means of. restricting access 

to unwanted material in inter 
active telecommunications sys 
tems.

Sec. 111. Authorization of appropriations. 
TITLE II—CABLE COMMUNICATIONS

COMPETITIVENESS 
Sec. 201. Cable service provided by telephone

companies. 
"PART V—VIDEO PROGRAMMING SERVICES

PROVIDED BY TELEPHONE COMPANIES 
"Sec. 651. Definitions. 
"Sec. 652. Separate video programming af 

filiate. 
"Sec. 653. Establishment of video platform.

"Sec. 654. Authority to prohibit cross-sub 
sidization.

"Sec. 655. Prohibition on buy cuts. 
"Sec. 656. Applicability of parts I through

IV.
"Sec. 657. Rural area exemption.". 

Sec. 202. Competition from cable systems. 
Sec. 203. Competitive availability of navigation

devices. 
"Sec. 713. Competitive availability of navi 

gation devices.".
Sec. 204. Video programming accessibility. 
Sec. 205. Technical amendments. 
TITLE III— BROADCAST COMMUNICATIONS

COMPETITIVENESS 
Sec. 301. Broadcaster spectrum flexibility.

"Sec. 336. Broadcast spectrum flexibility.". 
Sec. 302. Broadcast ownership.

"Sec. 337. Broadcast ownership.". 
Sec. 303. Foreign investment and ownership. 
Sec. 304. Term of licenses. 
Sec. 305. Broadcast license renewal procedures. 
Sec. 306. Exclusive Federal jurisdiction over -di 

rect broadcast satellite service. 
Sec. 307. Automated ship distress and safety

systems. 
Sec. 30i. Restrictions on over-the-air reception

devices. 
Sec. 309. DBS signal security.

TITLE IV— EFFECT ON OTHER LAWS 
Sec. 401. Relationship to other laws, 
Sec. 402. Preemption of local taxation with re 

spect to DBS services. 
TITLE V— DEFINITIONS 

Sec. 501. Definitions. 
TITLE VI— SMALL BUSINESS COMPLAINT

PROCEDURE
Sec. 601. Complaint procedure. 
TITLE I DWELOPMENT OF COttPfTTTTVE 

TELECOMMUNICATIONS MABXETS
SBC 101. ESTABLISHMENT OT PAST a OP TITLE 

O.
(a) AMENDMENT.— Title II of the Act is amend 

ed by inserting after section. 229 (47 U.S.C. 229) 
the following new part

 PAST n-DXVELOPttBNT OF 
COWSTTTTVS MABMXTS

"The duty of a common carrier under section 
201(a) includes the. duty to interconnect with 
the facilities and equipment of . other providers 
of telecommunications services and information 
services.
•SIC Ml EQVAL ACCESS AND INTOCONNMC- 

TKM TO TUB LOCAL LOOP FOR COM-
ranNG ROVTDJX&

'Yo; OfENNSSS AND ACCESSIBILITY OBLIGA 
TIONS.— The duty under section 201(a) of a local 
exchange carrier includes the following duties:

"(1) INTERCONNECTION.— The duty to provide, 
in accordance with subsection (b), equal access 
to and interconnection with the facilities of the 
carrier's networks to any other carrier or person 
offering (or seeking to offer) telecommunications 
services, or information service* reasonably re- 
guesting such equal access, and interconnection. 
»o that such networks are fully interoperable 
with such telecommunications sendees and in 
formation services. For purposes of this pare- 
graph, a request is not reasonable unless it con 
tains a proposed plan, including a reasonable 
schedule, for the implementation of the re 
quested accessor interconnection.

"(2) UNBUNDLING or NETWORK ELEMENTS — 
The duty to offer unbundled services, elements, 
features, functions, and capabilities whenever 
technically feasible, at just, reasonable, and 
nondiscriminatory prices and in accordance 
with subsection (b)(4).

"(3) RESALE.— The duty to offer services, ele 
ments, features, functions, and capabilities for 
resale at economically feasible rates to the 
reseller, recognizing pricing structures for tele 
phone exchange service in the State, and the 
duty not to prohibit, and not to impose unrea 

sonable or discriminatory conditions or limita 
tions on, the resale, on a bundled or unbundled 
basis, of services, elements, features, functions, 
and capabilities in conjunction with the fur 
nishing of a telecommunications service or an 
information service.

"(4) NUMBER PORTABILITY.—The duty to pro 
vide, to the extent technically feasible, number 
portability in accordance with requirements pre 
scribed by the Commission.

••(5) DIALING PARITY.—The duty to provide, in 
accordance with subsection (c), dialing parity to 
competing providers of telephone exchange serv 
ice and telephone toll service.

"(6) ACCESS TO RIOHTS-OF-WAY.—The duty to
afford access to the poles, ducts, conduits, and 
rights-of-way of such carrier to competing pro 
viders of telecommunications services in accord 
ance with section 224(d).

"(7) NETWORK FUNCTIONALITY AND ACCES 
SIBILITY.—The duty not to install network fea 
tures, functions, or capabilities that do not com 
ply with any standards established pursuant to 
section 249.

"(8) GOOD FAITH NEGOTIATION.—The duty to 
negotiate in good faith, under the supervision of 
State commissions, the particular terms and con 
ditions of agreements to fulfill the duties de 
scribed in paragraphs (1) through (7). The other 
carrier or person requesting interconnection 
shall also be obligated to negotiate in good faith 
the particular, terms and conditions of agree 
ments to fulfill the duties described in para 
graphs (1) through (7).

"(b) INTERCONNECTION, COMPENSATION, AND 
EQUAL ACCESS.—

"(1) INTERCONNECTION.—A local exchange 
carrier shall provide access to and interconnec 
tion with the facilities of the carrier's network 
at any technically feasible point within the car 
rier's network on just and reasonable terms and 
conditions, to any other carrier or person offer 
ing (or seeking to offer) telecommunications 
services or information services requesting such 
access.

"(2) INTERCARR1EK COMPENSATION BETWEEN 
FACILITIES-BASED CARRIERS. 

"(A) IN GENERAL.—For the purposes of para 
graph (1), the terms and conditions for inter 
connection of the network facilities of a compet 
ing provider of telephone exchange service shall 
not be considered to be fust and reasonable un 
less—

"(i) such terms and conditions provide for the 
mutual and reciprocal recovery, by each carrier 
of costs associated with the termination on such 
carrier's network facilities of calls that originate 
on the network facilities of the other carrier;

"(ii) such terms and conditions determine 
such costs on the basis of a reasonable approxi 
mation of the additional costs of terminating 
such calls; and

"(in) the recovery of costs permitted by such 
terms and conditions are reasonable in relation 
to the prices for termination of calls that would 
prevail in a competitive market.

"(B) RULES or COSSmucTlON.—Thts para 
graph shall not be construed—

"(i) to preclude arrangements that afford such 
mutual recovery of costs through the offsetting 
of reciprocal obligations, including arrange 
ments Mat waive mutual recovery (such as bill- 
and-keep arrangements); or

"(ii) to authorize the Commission or any State 
commission to engage in any rate regulation 
proceeding to establish with particularity the 
additional costs of terminating calls, or to re 
quire carriers to maintain records with respect 
to the additional costs of terminating calls.

"(3) EQUAL ACCESS.—A local exchange carrier 
shall afford, to any other carrier or person of 
fering (or seeking to offer) a telecommunications 
service or an information service, reasonable 
and nondiscriminatory access on an unbundled 
basis—

"(A) to databases, signaling systems, billing 
and collection services, poles, ducts, conduits, 
and rights-of-way owned or controlled by a
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local exchange carrier, or other facilities, func 
tions, or information (including subscriber num 
bers) integral to the efficient transmission, rout 
ing, or other provision of telephone exchange 
services or exchange access;

"(B) that is equal in type and quality to the 
access which the carrier affords to itself or to 
any other person, and is available at non- 
discriminatory prices: and

"(C) that is sufficient to ensure the full inter 
operability of the equipment and facilities of the 
carrier and of the person seeking such access.

"(4) COMMISSION ACTION REQUIRED.—
"(A) IN GENERAL.—Within 15 months after the 

date of enactment of this part, the Commission 
shall complete all actions necessary (including 
any reconsideration) to establish regulations to 
implement the requirements of this section. The 
Commission shall establish such regulations 
after consultation with the Joint Board estab 
lished pursuant to section 247.

•'(B) COLLOCATION.—Such regulations shall 
provide for actual collocation of equipment nec 
essary for interconnection for telecommuni 
cations services at the premises of a local ex 
change carrier, except that the regulations shall 
provide for virtual collocation where the. local 
exchange carrier demonstrates that actual col 
location is not practical for technical reasons or 
because of space Imitations.

"(C) USER PAYMENT OF COSTS.—Such regula 
tions shall require that the costs that a carrier 
incurs in offering access, interconnection, num 
ber portability, or unbundled services, elements, 
features, functions, and capabilities shall be 
borne by the users of such access, interconnec 
tion, number portability, or services, elements, 
features, functions, and capabilities.

••(D) IMPUTED CHARGES TO CARRIER.—Such 
regulations shall require the carrier, to the ex 
tent it provides a telecommunications service or 
an information service that requires access or 
interconnection to its network facilities, to im-

> pute such access and interconnection charges to 
itself, 

"(c) NUMBER PORTABILITY AND DIALING PAR 
ITY.—

"(1) AVAILABILITY.—A local exchange carrier 
shall ensure that—

"(A) number portability shall be available on 
request in accordance with subsection (a)(4); 
and

"(B) dialing parity shall be available upon re 
quest, except that, in the case of a Bell operat 
ing company, such company shall ensure that 
dialing parity for intraLATA telephone toll 
service shall be available not later than the date 
such company is authorized to provide 
inter L AT A services.

"(2) NUMBER ADMINISTRATION.—The Commis 
sion shall designate one or more impartial enti 
ties to administer telecommunications number 
ing and to make such numbers available on an 
equitable basis. The Commission shall hove ex 
clusive jurisdiction over those portions of the 
North American Numbering Plan that pertain to 
the United States. Nothing in this paragraph 
shall preclude the Commission from delegating 
to State commissions or other entities any por 
tion of such jurisdiction.

••(d) JOINT MARKETING OF RESOLD ELE-
MENTS.—

"(1) RESTRICTION.—Except as provided in 
paragraph (2), no service, element, feature, 
function, or capability that is made available 
for resale in any State by a Bell operating com 
pany may be jointly marketed directly or indi 
rectly with any inter L AT A telephone toll service 
until such Bell operating company is authorized 
pursuant to section 24S(d) to provide inter L AT A 
services in such State.

"(2) EXISTING PROVIDERS.—Paragraph (1) 
shall not prohibit joint marketing of services, 

^lements. features, functions, or capabilities ac- 
nuired from a Bell operating company by an 
other provider if that provider jointly markets: 
services, elements, features, functions; and ca 
pabilities acquired from a Bell operating com 

pany anywhere in the telephone service terri 
tory of such Bell operating company, or in the 
telephone service territory of any affiliate of 
such Bell operating company that provides tele 
phone exchange service, pursuant to any. agree 
ment, tariff, or other arrangement entered into 
or in effect before the date of enactment of this 
part.

"(e) MODIFICATIONS AND WAIVERS.—The Com 
mission may modify or waive the requirements 
of this section for any local exchange carrier (or 
class or category of such carriers) that has, in 
the aggregate nationwide, fewer than 500,000 
access lines installed, to the extent that the 
Commission determines that compliance with 
such requirements (without such modification) 
would be unduly economically burdensome, 
technologically in feasible, or otherwise not in 
the public interest.

"(f) WAIVER FOR RURAL TELEPHONE COMPA 
NIES.—A State commission may waive the re 
quirements of this section with respect to any 
rural telephone company.

"(g) EXEMPTION FOR CERTAIN RURAL TELE 
PHONE COMPANIES.—Subsections (a) through (d) 
of this section shall not apply to a carrier that 
has fewer than SO.OOO access lines- in a local ex 
change study area, if such carrier does not pro 
vide video programming services over its tele 
phone exchange facilities in such study area, 
except that a State commission may terminate 
the exemption under this subsection if the State 
commission determines that the termination of 
such exemption is consistent with the public in 
terest, convenience, and necessity.

"(h) AVOIDANCE OF REDUNDANT REGULA 
TIONS.—Nothing in this section shall be con 
strued to prohibit the Commission or any State 
commission from enforcing regulations pre 
scribed prior to the date of enactment of this 
pan in fulfilling the requirements of this sec 
tion, to the extent that such regulations are 
consistent with the provisions of this section. 
 SEC. MS. PREEMPTION.

"(a) REMOVAL OF BARRIERS TO ENTRY.—Ex 
cept as provided in subsection (b) of this section, 
no State or local statute, regulation, or other 
legal requirement shall—

"(1) effectively prohibit any carrier or other 
person from entering the business of providing 
interstate orintrastate telecommunications serv 
ices or information services: or

"(2) effectively prohibit any carrier or other 
person providing (or seeking to provide) inter 
state or intrastate telecommunications services 
or information services from exercising the ac 
cess and interconnection rights provided under 
this part.

"(b) STATE AND LOCAL AUTHORITY.—Nothing 
in this section shall affect the ability of State or 
local officials to impose, on a nondiscrtminatory 
basis, requirements necessary to preserve and 
advance universal service, protect the public 
safety and welfare, ensure the continued Qual 
ity of telecommunications services, ensure that a 
provider's business practices are consistent with 
consumer protection laws and regulations, and 
ensure just and reasonable rates, provided that 
such requirements do not effectively prohibit 
any carrier or person from providing interstate 
or intrastate telecommunications services or in- 
fomation services.

"(c) CONSTRUCTION PERMITS.—Subsection (a) 
shall not be construed to prohibit a .local gov 
ernment from requiring a person or carrier to 
obtain ordinary and usual construction or simi 
lar permit* for its operations if—

"(1) such permit is required without regard to 
the nature of the business; and

"(2) requiring such permit does not effectively 
prohibit any person or carrier from providing 
any interstate or intrastate telecommunications 
service or information service.

"(d) EXCEPTION.—In the case of commercial 
mobile services, the provisions of section 
332(c)(3) shall apply in tteu of the provisions of 
this section.

"(e) PARITY OF FRANCHISE AND OTHER 
CHARGES.—Notwithstanding section 2(b), no 
local government may impose or collect any 
franchise, license, permit, or right-of-way fee or 
any assessment, rental, or any other charge or 
equivalent thereof as a condition for operating 
in the locality or for obtaining access to, occu 
pying, or crossing public rights-of-way from any 
provider of telecommunications services that dis 
tinguishes between or among providers of tele 
communications services, including the local ex 
change carrier. For purposes of this subsection, 
a franchise, license, permit, or right-of-way fee 
or an assessment, rental, or any other charge or 
equivalent thereof does not include any imposi 
tion of general applicability which does not dis 
tinguish between or among providers of tele 
communications services, or any tax. 
"SBC. M4. STATEMENTS OF TERMS AND CONDI 

TIONS FOR ACCESS AND INTER- 
CONNECTION.

"(a) IN GENERAL.—Within 18 months after the 
date of enactment of this part, and from time to 
time thereafter, a local exchange carrier shall 
prepare and file with a State commission state 
ments of the terms and" conditions that such car 
rier generally offers within that State with re 
spect to the services, elements, features, func 
tions, or capabilities provided to comply with 
the requirements of section 242 and the regula 
tions thereunder. Any such statement pertain 
ing to the charges for interstate services, ele 
ments, features, functions, or capabilities shall 
be filed with the Commission.

"(b) REVIEW.—
"(1) STATE COMMISSION REVIEW.—A State com- 

mission to which a statement is submitted under 
subsection (a) shall review such statement in ac 
cordance with State law. A State commission 
may not approve such statement unless such 
statement complies with section 242 and the reg 
ulations thereunder. Except as provided in sec 
tion 243, nothing in this section shall prohibit a 
State commission from establishing or enforcing 
other requirements of State law in its review of 
such statement, including requiring compliance 
with intrastate telecommunications service qual 
ity standards or requirements.

"(2) FCC REVIEW.—The Commission shall re 
view such statements to ensure that 

"(A) the charges for interstate services, ele 
ments, features, functions, or capabilities are 
just, reasonable, and nondiscriminatory; and

"(B) the terms and conditions for such inter 
state services or elements unbundle any sepa 
rable services, elements, features, functions, or 
capabilities in accordance with section 242(a)(2) 
and any regulations thereunder.

"(c) TIME FOR REVIEW.—
"(l) SCHEDULE FOR REVIEW.—The Commission 

and the State commission to which a statement 
is submitted shall, not later than SO days after 
the date of such submission—

"(A) complete the review of such statement 
under subsection (b) (including any reconsider 
ation thereof), unless the submitting carrier 
agrees to an extension of the period for such re 
view; or

"(B) permit such statement to take effect.
"(2) AUTHORITY TO CONTINUE REVIEW.—Para 

graph (1) shall not preclude the Commission or 
a State commission from continuing to review a 
statement that has been permitted to take effect 
under subparagraph (B) of such paragraph.

"(d) EFFECT OF AGREEMENTS.—Nothing in 
this section shall prohibit a carrier from filing 
an agreement to provide services, elements, fea 
tures, functions, or capabilities affording access 
and interconnection as a statement of terms and 
conditions that the carrier generally offers for 
purpose* of this section. An agreement affording 
access and interconnection shall not be ap 
proved under this section unless the agreement 
contain* a plan, including a reasonable sched 
ule, for the implementation of the requested ac 
cess or interconnection. The approval of a state 
ment under this section shall not operate to pro 
hibit a carrier from entering into subsequent
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agreements that contain terms and conditions 
that differ from those contained in a statement 
that has been reviewed and approved under this 
section, but—

"(I) each such subsequent agreement shall be 
filed under this section; and

"(2) such carrier shall be obligated to offer ac 
cess to such services, elements, features, func 
tions, or capabilities to other carriers and per 
sons (including carriers and persons covered by 
previously approved statements) requesting such 
access on terms and conditions that, in relation 
to the terms and conditions in such subsequent 
agreements, are not discriminatory.

"(e) SUNSET.—The provisions of this section 
shall cease to apply in any local exchange mar 
ket, defined by geographic area and class or cat 
egory of service, that the Commission and the 
State determines has become subject to full and 
open competition.
"SBC tt& BELL OPERATING COMPANY SNTKT 

INTO INTBRLATA SERVICES.
"(a) VERIFICATION OF ACCESS AND INTER 

CONNECTION COMPLIANCE.—At any time after 18 
months after the date of enactment of this part, 
a Bell operating company may provide to the 
Commission verification by such company with 
respect to one or more States that such company 
is in compliance with the requirements of this 
part. Such verification shall contain the follow 
ing:

"(1) CERTIFICATION—A certification by each 
State commission of such State or States that 
such carrier has fully implemented the condi 
tions described in subsection (b), except as pro 
vided in subsection (d)(2).

"(2) AGREEMENT OR STATEMENT.—For each
such State, either of the following:

"(A) PRESENCE OF A FACILITIES-BASED COM 
PETITOR.—An agreement that has been approved 
under section 244 specifying the terms ana con 
ditions under which the Bell operating company 
is providing access and interconnection to its 
network facilities in accordance with section 242 
for an unaffiliated competing provider of tele 
phone exchange service that is comparable in 
price, features, and scope and that is provided 
over the competitor's own network facilities to 
residential and business subscribers.

"(B) FAILURE TO REQUEST ACCESS.—If no such 
provider has requested such access and inter 
connection before the date which is 3 months be 
fore the date the company makes Us submission 
under this subsection, a statement of the terms 
and conditions that the carrier generally offers 
to provide such access and interconnection that 
has been approved or permitted to take effect by 
the State commission under section 243. 
For purposes of subparagraph (B), a Bell oper 
ating company shall be considered not to have 
received any request for access or interconnec 
tion if the State commission of such State or 
States certifies that the only provider or provid 
ers making such request have (i) failed to ear- 
gam in good faith under the supervision of such 
State commission pursuant to section 242(a)<9), 
or (ii) have violated the terms of their agreement 
by failure to comply, within a reasonable period 
of time, with the implementation schedule con 
tained in such agreement.

"(b) CERTIFICATION OP COMPLIANCE WITH 
PART II.—For the purposes of subsection (a)(l), 
a Bett operating company shall submit to the 
Commission a certification by a State commis 
sion of compliance with each of the following 
conditions in any area where such company 
provides local exchange service or exchange ac 
cess in such State:

"(1) INTERCONNECTION.—The Bett operating 
company provides access and interconnection in 
accordance with subsections (a)(l) and (b) of 
section 242 to any other carrier or person offer 
ing telecommunications services requesting such 
access and interconnection, and complies with 
the Commission regulations pursuant to such 
section concerning such access and interconnec 
tion.

"(2) UNBUNDLING OF NETWORK ELEMENTS.— 
The Bell operating company provides unbundled 
services, elements, features, functions, and ca 
pabilities in accordance with subsection (a)(2) of 
section 242 and the regulations prescribed by the 
Commission pursuant to such section.

"(3) RESALE.—The Bell operating company of 
fers services, elements, features, functions, .and 
capabilities fbr resale in accordance with section 
242(a)(3), and neither the Bell operating com 
pany, nor any unit of State or local government 
within the State, imposes any restrictions on re 
sale or sharing of telephone exchange service (or 
unbundled services, elements, features, or func 
tions of telephone exchange service) in violation 
of section 242(a)(3).

"(4) NUMBER PORTABILITY.—The Bell operat 
ing company provides number portability in 
compliance with the Commission's regulations 
pursuant to subsections (a)(4) and (c) of section 
242.

"(5) DIALING PARITY.—The Bell operating 
company provides dialing parity in accordance 
with subsections (a)(5) and (c) of section 242, 
and will, not later than the effective date of its 
authority to commence providing- inter L AT A 
services, take such actions as are necessary to 
provide dialing parity for intraLATA telephone 
toll service in accordance with such subsections.

"(6) ACCESS TO CONDUITS AND RIGHTS OF
WAY.—The poles, ducts, conduits, and rights of 
way of such Bell operating company are avail 
able to competing providers of telecommuni 
cations services in accordance with the require 
ments of sections 242(a)(6) and 224(d).

"(7) ELIMINATION OF FRANCHISE LIMITA 
TIONS.—No unit of the State or local government 
in such State or States enforces any prohibition 
or limitation in violation of section 243.

"(8) NETWORK FUNCTIONALITY AND ACCES 
SIBILITY.—The Bell operating company will not 
install network features, functions, or capabili 
ties that do not comply with the standards es 
tablished pursuant to section 249.

"(9) NEGOTIATION OF TERMS AND CONDI 
TIONS.—The Bell operating company has nego 
tiated in good faith, under the supervision of 
the State commission, in accordance with the re 
quirements of section 242(a)(8) with any other 
carrier or person requesting access or inter 
connection.

"(c) APPLICATION FOR INTERIM INTERLATA 
AUTHORITY.—

"(1) APPLICATION SUBMISSION AND CON 
TENTS.—At any time after the date of enactment 
of this part, and prior to the completion by the 
Commission of all actions necessary to establish 
regulations under section 242, a Bell operating 
company may apply to the Commission for in 
terim authority to provide inter L AT A services. 
Such application shall specify the LATA or 
LATAs for which the company is requesting au 
thority to provide interim inter LATA services. 
Such application shall contain, with respect to 
each LATA within a State for which authoriza 
tion is requested, the following:

"(A) PRESENCE OF A FACILITIES-BASED COM 
PETITOR.—An agreement that the State commis 
sion has determined complies with section 242 
(without regard to any regulations thereunder) 
and that specifies the terms and conditions 
under which the Bell operating company is pro 
viding access and interconnection to its network 
facilities for an unaffiliated competing provider 
of telephone exchange service that is comparable 
in price, features, and scope- and that is pro 
vided over the competitor's own network facili 
ties to residential and business subscribers.

"(B) CERTIFICATION.—A certification by the 
State commission of the State unthin which such 
LATA is located that such company is in com 
pliance with State laws, rules, and regulations 
providing for the implementation of the stand 
ards described in subsection (b) as of the date of 
certification, including certification that such 
company is offering services, elements, features, 
functions, and capabilities for resale at eco 
nomically feasible rates to the reseller, recogniz 

ing pricing structures for telephone exchange 
service in such State.

"(2) STATE TO PARTICIPATE.—The company 
shall serve a copy of the application on the rel 
evant State commission within S days of filing 
its application. The State shall file comments to 
the Commission on the company's application 
within 40 days of receiving a copy of the compa 
ny's application.

"(3) DEADLINES FOR COMMISSION ACTION.— 
The Commission shall make a determination on 
such application not more than 90 days after 
such application is filed.

"(4) EXPIRATION OF INTERIM AUTHORITY.—
Any interim authority granted pursuant to this 
subsection shall cease to be effective ISO days 
after the completion by the Commission of all 
actions necessary to establish regulations under 
section 242. 

"(a) COMMISSION REVIEW.—
"(1) REVIEW OF STATE DECISIONS AND CERTIFI 

CATIONS.—The Commission shall review any ver 
ification submitted by a Bell operating company 
pursuant to subsection (a). The Commission may 
require such company to submit such additional 
information as is necessary to validate any of 
the items of such verification.

"(2) DE NOVO REVIEW.—If—
"(A) a State commission does not have the ju 

risdiction or authority to make the certification 
required by subsection (b):

"(B) the State commission has failed to act 
within 90 days after the date a request for such 
certification is filed with such State commission; 
or

"(C) the State commission has sought to im 
pose a term or condition in violation of section 
243:
the local exchange carrier may request the Com 
mission to certify the carrier's compliance with 
the conditions specified in subsection (b).

"(3) TIME FOR DECISION; PUBLIC COMMENT.— 
Unless such Bell operating company consents to 
a longer period of time, the Commission shall 
approve, disapprove, or approve with conditions 
such verification within 90 days after the date 
of its submission. During such 90 days, the Com 
mission shall afford interested persons an oppor 
tunity to present information and evidence con 
cerning such verification.

"(4) STANDARD FOR DECISION.—The Commis 
sion shall not approve such verification unless 
the Commission determines that—

"(A) the Bell operating company meets each 
of the conditions required to be certified under 
subsection (b): and

"(B) the agreement or statement submitted 
under subsection (a)(2) complies with the re 
quirements of section 242 and the regulations 
thereunder.

"(e)' ENFORCEMENT OF CONDITIONS.—
"(1) COMMISSION AUTHORITY.—If at any time 

after the approval of a verification under sub 
section (d), the Commission determines that a 
Bell operating company has ceased to meet any 
of the conditions required to be certified under 
subsection (b), the Commission may. after notice 
and opportunity for a hearing—

"(A) issue an order to such company to cor 
rect the deficiency;

"(B) impose a penalty on such company pur 
suant to title V; or

"(C) suspend or revoke such approval.
"(2) RECEIPT AND REVIEW OF COMPLAINTS.— 

The Commission shall establish procedures for 
the review of complaints concerning failures by 
Bell operating companies to meet conditions re 
quired to be certified under subsection (b). Un 
less the parties otherwise agree, the Commission 
shall act on such complaint within 90 days.

"(3) STATE AUTHORITY.—The authority of the 
Commission under this subsection shall not be 
construed to preempt any State commission from 
taking actions to enforce the conditions required 
to be certified under subsection (b).

"(f> AUTHORITY To PROVIDE tNTERLATA
SERVICES.—
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"tl) PROHIBITION.—Except as provided in 

paragraph :2) and sucsecuon.1 >g) and (h). a 
Bell operating company or affiliate thereof may 
not provide interLATA services.

"(2) AUTHORITY SUBJECT TO CERTIFICATION.— 
A Bell operating company or affiliate thereof 
may. in any States to which its verification 
under subsection (a) applies, provide interLATA 
services—

"(A) during any period after the effective date 
of the Commission's approval of-such verifica 
tion pursuant to subsection (d), and

"fB> until the appioval of such verification is 
suspended or revoke?* by the Commission pursu 
ant to subsection (d).

"(g) EXCEPTION FOR PREVIOUSLY AUTHORIZED 
ACTIVITIES.—Subsection (f) shall not prohibit a 
Bell operating company or affiliate from engag 
ing, at any time after the date of the enactment 
of this part, in any activity as authorized by an 
order entered by the United States District 
Court for the District of Columbia pursuant to 
section VII or V11I(C) of the Modification of 
Final Judgment, if—

"(1) such order was entered on or before the 
date of the enactment of this part, or

"(2) a request for such authorization was 
pending before such court on the date of the en 
actment of this part.

"(h) EXCEPTIONS FOR INCIDENTAL SERVICES.— 
Subsection (f) shall not prohibit a Bell operating 
company or affiliate thereof, at any time after 
the date of the enactment of this part, from pro 
viding interLATA services for the purpose of—

"(1)(A) providing, audio: programming, video 
programming, or other programming services' to 
subscribers to- such services-of such company;

"(B) providing the capability far interaction 
by such subscribers tor select-or respond-to such 
audio programming* video programming.- or 
other programming'services; or

"(C) providing to distributors audio program 
ming or video programming that, such company: 
owns or controls, or is licensed by the copyright 
owner of such programming (or by an assignee 
of such owner) to distribute;:

"(2) providing a telecommunications service, 
using the transmission facilities of a cable sys 
tem that is an affiliate of such company, be 
tween local access and transport areas within a 
cable system franchise area in which such com 
pany is not. on the date of the enactment of this 
part, a provider of wireline telephone exchange, 
service;

"(3) providing commexcial mobile services ire 
accordance with section. 332(6) of this- Act and 
with the regulations prescribed by the Commis 
sion pursuant ,to paragraph (8) of such section;':

"(4) providing, a service-tlUft-permUs a-cusr 
tomer that^is located- in one locml access and~ 
transport area- to retrieve stored information' 
from, or file information for storage in. mfosmat 
tion storage: facilities ef such company that are 
located in aiio/hei local.access-anti tfansport • 
area;

"(5) providing sujnojKnff information used -in. 
connection with the provision of- telephone ex 
change service*, ta.a Ifcai etenange-carrier that, 
together with any affiliated local exchange car 
riers, has aggregate annual revenues of less 
than 1100.000,000; or

"(6) providing network control signaling in 
formation to, and receiving such signaling infor 
mation from, common carriers offering 
interLATA services at any location within the 
area in which such Bell operating company pro 
vides telephone exchange services or exchange 
access.

"(i) INTRALATA TOLL D1AL1NO PAUTT.—Nei 
ther the Commission nor any State may .order 
any Bell operating company to provide dialing 
parity for intraLATA telephone toll service in 
any State before the date such company is au 
thorized to provide interLATA services in such 
State pursuant to this section.

"(j) FORBEARANCE.—The Commission may not, 
pursuant to section 230, forbear from applying 
any provision of this section or any regulation

thereunder until at least 5 years after the date 
of enactment of this part.

"(k) SL'XSET.—The provisions of this section 
shall cease to apply in any local exchange mar 
ket, defined by geographic area and class or cat 
egory of service, that 'the Commission and the 
State determines has become subject to full and 
open competition.

"(I) DEFINITIONS.—As used in this section—
"(1) AUDIO PROGRAMMING.—The term 'audio 

programming' means programming provided by, 
or generally considered comparable to program 
ming provided by. a radio broadcast station.

"(2) VIDEO PROGRAMMING.—The term 'video 
programming' has the meaning provided in sec 
tion 602.

"(3) OTHER PROGRAMMING SERVICES.—The 
term 'other programming services' means infor 
mation (other than audio programming or video 
programming) that the person who offers a 
video programming service makes available to 
all subscribers-generally. For purposes of the 
preceding sentence, the terms 'information' and 
'makes available to all subscribers generally' 
have the same meaning such terms have under 
section 602(13) of this Act. 
 SEC. 2M. COHPfTTTTVE SAFEGUARDS.

"(a) IN GENERAL.—In accordance with the re 
quirements of this section and the regulations 
adopted thereunder, a Bell operating company 
or any affiliate thereof providing any 
interLATA telecommunications or information 
service, shall da so through a subsidiary-that-is 
separate from the Bell operating company: or 
any affiliate thereof that provides telephone ex 
change-service:

"(b) TRANSACTION RBWTRSMSNT3.—Any 
transaction between such a subsidiary and a 
Bell operating company and any other, affiliate 
of such, company shall be •conducted on an 
arm's-length basis, in the same.manner or the 
Bell operating company? conducts business with 
unaffiliated.-persons, and shall not be based 
upon any, preference or-discrimination in favor 
of the subsidiary arising out of the subsidiary's 
affiliation with such-company.

"M SMfAJUTE OPERATION ANO Pnomtrr.—A 
subtidimrji-reqmied by Mis-section shatl-z-

"(1) operate independently from the BeU oper 
ating company or any affiliate thrreaf, .

"(2) have separate officers, directors, and em, 
ployees. who may not also serve-as -officers, di 
rectors, or. employee* of-the-Bell operating com 
pany or ant afflliatt-Oiereof,

"Ci> net-enter into any joint ventureMCttoittes 
or partnership with a-BeU operating company or 
any affiliate-thereof,

"(4) nofoun any tctoMmmunfcattDn* trans 
mission^ or~fwttchJng-facilliies-tn common with- 
the BeU. operating'company or any affiliate 
thereof;and .

"(5) not jointly own or stare-the use of any 
other property wUh-the-Bett tpeutttng company 
or any. affiliate therto/. .. 
. "(df BOOKS, RtcoRDS. AND ACCOUNTS.—Any 
subsidiary required by this section shall main—, 
tain books, records, and accounts in a manner 
prescribed by the Commission which shall te 
separate from the books, records, and accounts' 
maintained by a B_ett operating company or aiw" 
affiliate thereof.

"(e) PROVISION OF SERVICES AMD INFORMA 
TION.—A Bell operating company or any affili 
ate thereof may not discriminate between a sub 
sidiary required by this section and any otter 
person in- the provision or procurement of goods, 
services, facilities, or information, or in the es 
tablishment of standards', and shall not -provide 
any goods, services, facilities or information to a 
subsidiary required by this section unless such 
goods, services, facilities or information are 
made available to others on reasonable, non- 
discriminatory terms and conditions.

"(f) PREVENTION OF CROSS-SUBSIDIES.—A Bell 
operating company or any affiliate thereof re 
quired to maintain a subsidiary under tats sec 
tion shall establish and administer, in accord 

ance with the requirements of this section and 
the regulations prescribed thereunder, a cost al 
location system that prohibits any cost of pro 
viding interLATA telecommunications or infor 
mation services from being subsidized by reve 
nue from telephone exchange services and tele 
phone exchange access services. The cost alloca 
tion system shall employ a formula lhat ensures 
that—

"(1) the rates for telephone exchange services 
and exchange access are no greater than they 
would have been in the absence of such invest 
ment in interLATA telecommunications or infor 
mation services (taking into account any decline 
in the real costs of providing such telephone ex 
change services and exchange access); and

"(2) such interLATA telecommunications or 
information services bear a reasonable share of 
the joint and common costs of facilities used to 
provide telephone exchange, exchange access, 
and competitive services.

"(g) ASSETS.—The Commission shall, by regu 
lation, ensure that the economic risks associated 
with the provision of interLATA telecommuni 
cations or information services by a BeU operat 
ing company or any affiliate thereof (including 
any increases in such company's cost of capita i 
that occur as a result of the provision of such 
services) are not borne by customers of tele 
phone exchange services and exchange access in 
the event of a business loss or failure. Invest 
ments or other • expenditures assigned • to 
interLATA telecommunications or information 
services snail not be reassigned to telephone, ex 
change service or exchange access.

"(h) DEBT.—A subsidiary required by this sec-' 
tion shall not obtain.: credit under anjf arrange 
ment that would—

"(1) permit a creditor, upon default, to have- 
retovzce to the assets, of a BeU operating-com 
pany; or

"(2) induce a creditor to rely on the tangible 
or intangible-assets of a Bell operating company 
in extending credit.

"(l) FULFILLMENT OF CERTAIN REQUESTS,—A 
Bell operating, company, or an affiliate thereof 
saatt-.-

"(1) fulfill any requests from an unaffiliated 
entity for telephone exchange service -and ex 
change" access within a period no longer than 
the-period-in which it provides such-telephone 
exchange: service and exchange "access to itself 
or to its affiliates;

"(i) fulfill any tuck requests with -telephone •• 
exchange service and exchange access of a quat- 
ity that meet* or exceeds the-quality of tele* 
phone etchange services and exchange access 
provided by the Belt operating company or its' 
affiliates to itself or its affiliates; and.

"(3) provide telephone exchange service- and 
exchange access to alL providers of intraLATA' 
or interLATA telephone toll services and- 
interLATA information services at cast-eased 
rates that are not unreasonably discriminatory.

"(i) CHARGES FOR ACCESS SERVICES.—A BeU 
operating company or- an affiliate thereof shall 
charge the subsidiary required by this-section 
an amount for telephone exchange services,-ex 
change access, and otter necessary associated 
input* no (ess than the rate charged to any un 
affiliated entity for such access and-inputt.

"(k) SUNSET.—The provisions of this section 
shall cease to apply in any local ezvtanoe mar 
ket 3 years after the date of enactment of this 
part. 
•StC. Ml. ONJVKB&U. SMItVKX. :. .

 YajLJawr BOARD To PRESERVE- UNIVERSAL 
SERVICE.—Within 30 days after thejlate of en 
actment of this part, the Commission shall con 
vene a Federal-State Joint Board under section 
410(c) for the purpose.of recommending -actions 
to the Commission and State commotions for the 
preservation of universal service in furtherance 
of the purposes set forth in section 1 of this Act. 
In addition to th* members required under sec 
tion 410(c). one member of the Joint Board shall 
be a State-appointed utility consumer advocate
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nominated by a national organization of State 
utility consumer advocates.

"(b) PRINCIPLES.—The Joint Board shall base 
policies for the preservation of universal service 
on the following principles:

"(1) JUST AND REASONABLE RATES.—A plan
adopted by the Commission and the States 
should ensure the continued viability of univer 
sal service by maintaining quality services at 
just and reasonable rates.

"(2) DEFINITIONS OF INCLUDED SERVICES; COM 
PARABILITY IH URBAN AND RURAL AREAS.—Such 
plan should recommend a definition of the na 
ture and extent of the services encompassed 
within carriers' universal service obligations. 
Such plan should seek to promote access to ad 
vanced telecommunications services and capa 
bilities, and to promote reasonably comparable 
services for the general public in urban and 
rural areas, while maintaining just and reason 
able rates.

"(3) ADEQUATE AND SUSTAINABLE SUPPORT
MECHANISMS.—Such plan should recommend 
specific and predictable mechanisms to provide 
adequate and sustainatle support for universal 
service.

"(4) EQUITABLE AND NONDISCRIMINATORY CON 
TRIBUTIONS.—All providers of telecommuni 
cations services should make an equitable and 
nondiscriminatory contribution to the preserva 
tion of universal service.

"(5) EDUCATIONAL ACCESS TO ADVANCED TELE 
COMMUNICATIONS SERVICES.—To the extent that 
a common carrier establishes advanced tele 
communications services, such plan should in 
clude recommendations to ensure access to ad 
vanced telecommunications services for students 
in elementary and secondary schools.

"(6) ADDITIONAL PRINCIPLES.—Such Other 
principles as the Board determines are necessary 
and appropriate for the protection of the public 
interest, convenience, and necessity and consist 
ent with the purposes of this Act.

"(c) DEFINITION OF UNIVERSAL SERVICE.—in 
recommending a definition of the nature and ex 
tent of the services encompassed within carriers' 
universal service obligations under subsection 
(b)(2). the Joint Board shall consider the extent 
to which—

"(1) a telecommunications service has, 
through the operation of market choices by cus 
tomers, been subscribed to by a substantial ma 
jority of residential customers;

"(2) such service or capability is essential to 
public health, public safety, or the public inter 
est;

"(3) such service has been deployed in the 
public switched telecommunications network; 
and

"(4) inclusion of such service within carriers' 
universal service obligations is otherwise con 
sistent with the public interest, convenience, 
and necessity.
The Joint Board may, from time to time, rec 
ommend to the Commission modifications in the 
definition proposed under subsection (b).

"(d) REPORT; COMMISSION RESPONSE.—The 
Joint Board convened pursuant to subsection (a) 
shall report its recommendations within 270 
days after the date of enactment of this part. 
The Commission shall complete any proceeding 
to act upon such recommendations and to com 
ply with the principles set forth in subsection 
(b) within one year after such date of enact- • 
ment.

"(e) STATE AUTHORITY.—Nothing in this sec 
tion shall be construed to restrict the authority 
of any State to adopt regulations imposing uni 
versal service obligations on the provision of 
intrastate telecommunications services.

-(f) SUNSET.—The Joint Board established by 
this section shall cease to exist 5 years after the 
date of enactment of this part. 
•SEC. M& PRICING FLEnsnjTV AND ABOLITION 

OP RAT&OF-RSTUBN REGULATION.
"(a) PRICING FLEXIBILITY.— 
"(1) COMMISSION CRITERIA.—Within 270 days 

after the date of enactment of this part, the

Commission shall complete all actions necessary 
(including any reconsideration) to establish—

"(A) criteria for determining whether a tele 
communications service or provider of such serv 
ice has become, or is substantially certain to be 
come, subject to competition, either within a ge 
ographic area or within a class or category of 
service: and

"(B) appropriate flexible pricing procedures 
that afford a regulated provider of a service de 
scribed in subparagraph (A) the opportunity to 
respond fairly to such competition and that are 
consistent with the protection of subscribers and 
the public interest, convenience, and necessity.

"(2) STATE SELECTION.—A State commission 
may utilize the flexible pricing procedures or 
procedures (established under paragraph (1)(B» 
that are appropriate in light of the criteria es 
tablished under paragraph (1)(A).

"(3) DETERMINATIONS.—The Commission, with 
respect to rates for interstate or foreign commu 
nications, and State commissions, with respect 
to rates for intrastate communications, shall, 
upon application—

"(A) render determinations in accordance 
with the criteria established under paragraph 
(1)(A) concerning the services or providers that 
are the subject of such application; and

"(B) upon a proper showing, implement ap 
propriate flexible pricing procedures consistent 
with paragraphs (1)(B) and (2) with respect to 
such services or providers. 
The Commission and such State commission 
shall approve or reject any such application 
within 180 days after the date of its submission.

"(b) ABOLITION OF RATE-OF-RETURN REGULA 
TION.—Notwithstanding any other provision of 
law, to the extent that a carrier has complied 
with sections 242 and 244 of this part, the Com 
mission, with respect to rates for interstate or 
foreign communications, and State commissions, 
with respect to rates for intrastate communica 
tions, shall not require ro.te-of-retu.rn regula 
tion.

"(c) TERMINATION OF PRICE AND OTHER REGU 
LATION.—Notwithstanding any other provision 
of law, to the extent that a carrier has complied 
with sections 242 and 244 of this part, the Com 
mission, with respect to interstate or foreign 
communications, and State commissions, with 
respect to intrastate communications, shall not, 
for any service that is determined, in accord 
ance with the criteria established under sub 
section (a)(l)(A), to be subject to competition 
that effectively prevents prices for such service 
that are unjust or unreasonable or unjustly or 
unreasonably discriminatory—

"(1) regulate the prices for such service;
"(2) require the filing of a schedule of charges 

for such service;
"(3) require the filing of any cost or revenue 

projections for such service;
"(4) regulate the depredation charges for fa 

cilities used to provide such service; or
"(5) require prior approval for the construc 

tion or extension of lines or other equipment for 
the provision of such service.

"(a) ABILITY To CONTINUE AI>FORDABLE 
VOICE-GRADE SERVICE.—Notwithstanding tub- 
sections (a), (b), and (c), each State commission 
shall, for a period of not more than 3 years, per 
mit residential subscribers to continue to receive 
only basic voice-grade local telephone service 
equivalent to the service generally available to 
residential subscribers on the date of enactment 
of this part, at just, reasonable, and affordable 
rates. Determinations concerning the afford- 
ability of rates for such services shall take into 
account the rates generally available to rerden- 
tial subscribers on such date of enactment and 
the pricing rules established by the States. Any 
increases in the rates for such services for resi 
dential subscribers that.are not attributable to 
changes in consumer prices generally shall be 
permitted in any proceeding commenced after 
the date of enactment of this section upon a 
showing that such increase is necessary to en 

sure the continued availability of universal 
service, prevent economic disadvantages for one 
or more service providers, and is ir. the public 
interest. Such increase in rates shall be mini 
mised to the greatest extent practical and shall | 
be implemented over a time period of not more 
than 3 years after the the date of enactment of 
this section. The requirements of this subsection 
shall not apply to any rural telephone company 
if the rates for basic voice-grade local telephone 
service of that company are not subject to regu 
lation by a State commission on the date of en 
actment of this part.

"(e) INTERSTATE INTEREXCHAXGE SERVICE.— 
The rates charged by providers of interstate 
interexchange telecommunications service to 
customers in rural and high cost areas shall be 
maintained at levels no higher than those 
charged oy each such provider to its customers 
in urban areas.

"(f) EXCEPTION.—In the case of commercial 
mobile services, the provisions of section 
332(c)(l) shall apply in lieu of the provisions of 
this section.

"(g) AVOIDANCE or REDUNDANT REGULA 
TIONS.—Nothing in this section shall be con 
strued to prohibit the Commission or a State 
commission from enforcing regulations pre 
scribed prior to the date of enactment of this 
part in fulfilling, the requirements of this sec 
tion, to the extent that such regulations are 
consistent with the provisions of this section. 
•SBC. M». NSTWORX FUNCTIONALITY AND AC 

CESSIBILITY.
"(a) FUNCTIONALITY AND ACCESSIBILITY.—The 

duty of a common carrier under section 201 (a) to 
furnish communications service includes the 
duty to furnish that service in accordance with 
any standards established pursuant to this sec 
tion.

"(b) COORDINATION FOR INTERCONNEC- 
TIviTY.—The Commission—

"(1) shall establish procedures for Commission 
oversight of coordinated network planning by 
common carriers and other providers of tele 
communications services for the effective and ef 
ficient interconnection of public switched net 
works; and

"(2) may participate, in a manner consistent 
with its authority and practice prior to the date 
of enactment of this section, in the development 
by appropriate industry standards-setting orga 
nizations of interconnection standards that pro 
mote access to—

"(A) network capabilities and services by indi 
viduals with disabilities; and

"(B) information services by subscribers to 
telephone exchange service furnished by a rural 
telephone company.

"(c) ACCESSIBILITY FOR INDIVIDUALS WITH 
DISABILITIES.—

"(1) ACCESSIBILITY.—Within 1 year after the 
date of enactment of this section, the Commis 
sion shall preterite such regulations at are nec 
essary to ensure that, if readily achievable, ad 
vances in network services deployed by common 
carriers, and telecommunications equipment and 
customer premises equipment manufactured for 
use in conjunction with network services, shall 
be accessible and usable by individuals with dis 
abilities, including individuals with functional 
limitations of hearing, vision, movement, manip 
ulation, speech, and interpretation of informa 
tion. Suck regulatims shall permit the use of 
both standard and special equipment, and seek 
to minimize the need of individuals to acquire 
additional devices beyond those used by the 
general public to obtain such access. Through 
out the process of developing such regulations, 
the Commission shall coordinate and consult 
with representatives of individuals with disabil 
ities and interested equipment and service pro 
viders to enturt their concerns and interests are 
given fuU consideration in such process.

"(2) COMPATIBILITY.—Such regulations shall 
require that whenever an undue burden or ad- 
verse competitive impact would result from 
requirements in paragraph (1), the local ex 
change carrier that deploys the network stance



August 4, 1995 CONGRESSIONAL RECORD —HOUSE H8431shall ensure that the network service in Ques tion is compatible with existing peripheral de vices or specialized customer premises equipment commonly used by persons with disabilities to achieve access, unless doing so would result in an undue burden or adverse competitive impact."(3) UNDUE BURDEN.— The term 'undue bur den' means significant difficulty or expense. In determining whether the activity necessary to comply with the requirements of this subsection would result in an undue burden^the factors to be considered include the following:"(A) The nature and cost of the activity."(B) The impact on the operation of the facil ity involved in the deployment of the network service.
"(C) The financial resources of the local ex change carrier.
"(D) The type of operations of the local ex change carrier.
"(4) ADVERSE COMPETITIVE IMF ACT.— In deter mining whether the activity necessary to comply with the requirements of this subsection would result in adverse competitive impact, the follow ing factors shall be considered:
"(A) Whether such activity would raise the cost of the network service in question beyond the level at which there would be sufficient consumer demand by the general population to make the network service profitable."(B) Whether such activity would, with re spect to the network service in question, put the local exchange carrier at a competitive dis advantage. This factor may be considered to long as competing network service providers are not held to the same obligation with respect to access by persons with disabilities."(5) EFFECTIVE DATE.— The regulations re quired by this subsection shall become effective 18 months after the date of enactment of this part.

"(d) PRIVATE RIGHTS OF ACTIONS PROHIB ITED. — Nothing in this section shall be construed to authorize any private right of action to en force any requirement of this section or any reg ulation thereunder. The Commission shall have exclusive jurisdiction with respect to any com plaint under this section. 
rSEC. 150. MARKET KNTRr BARRIERS.

"(a) ELIMINATION OF BARRIERS.— Within 15 months after the date of enactment of this part, the Commission shall complete a proceeding for the purpose of identifying and eliminating, by regulations pursuant to its authority under this Act (other than this section), market entry bar riers for entrepreneurs and other small busi nesses in the provision and ownership, of tele communications services and information serv ices, or in the provision of parts or services to providers of telecommunications services and in formation services.
"(b) NATIONAL POLICY.— In carrying out sub section (a), the Commission shall seek to pro mote the policies and purposes of this Act-favor ing diversity of points of view, vigorous eco nomic competition, technological advancement, and promotion of the^ftbttc interest, conven ience, and necessity.
"(c) PERIODIC REVIEW.— Every 3 years follow ing the completion of the proceeding required by subsection (a), the Commission shall review and report to Congress on —
"(1) any regulations prescribed to eliminate barriers within its jurisdiction that are identi fied under subsection (a) and that can be pre scribed consistent with the public interest, con venience, and necessity; and
"(2) the statutory barriers identified under subsection (a) that the Commission recommend* be eliminated, consistent with the public inter est, convenience, and necessity.

•SEC. 157. ILLMGAL CBAttGES IN SVBSOUBXX
"No common carrier shall submit or execute a change in a subscriber's selection of a provider of telephone exchange service or telephone toll service except in accordance with such verifica 

tion procedures as the Commission shall pre scribe. Nothing in this section shall preclude any State commission from enforcing such pro cedures with respect to intrastate services. "SBC. «». STUDY.
"At least once every three years, the Commis sion shall conduct a study that—
"(I) reviews the definition of. and the ade quacy of support for, universal service, and evaluates the extent to which universal service has been protected and access to advanced serv ices has been facilitated pursuant to this part and the plans and regulations thereunder;"(2) evaluates the extent to which access to advanced telecommunications services for stu dents in elementary and secondary school class rooms has been attained pursuant to section 247(b)(5): and
"(3) determines whether the regulations estab lished under section 249<c) have ensured that advances in network services by providers of telecommunications services and information services are accessible and usable by individuals with disabilities.

•SBC. 10. TERRITORIAL EXEMPTION.
"Until S years after the date of enactment of this part, the provisions of this part shall not apply to any local exchange carrier in any terri tory of the United States if (1) the local ex change carrier is owned by the government of such territory, and (2) on the date of enactment of this part, the number of households in such territory subscribing to telephone service is less than SS percent of the total households located in such territory.".

(b) CONSOLIDATED RDLEMAKINO PROCEED ING.—The Commission shall conduct a single consolidated rulemaking proceeding to prescribe or amend regulations necessary to implement the requirements of—
(1) part II of title 11 of the Act as added by subsection (a) of this section;(2) section 222 as amended by section 104 of this Act; and
(3) section 224 as amended by section 105 of this Act.
(c) DESIONATION OF PART 1.—Title II of the Act is further amended by inserting before the heading of section 201 the following new head ing:
"PAST I-JtSGVLATIOff OF DOMINANTCOMMON CARRIERS:

(d) SYUSTIC CONSISTENCY.—The Act is amend ed so that—
(1) the designation and heading of each title of the Act shall be in the form and typeface of the designation and heading of this title of this Act; and
(2) the designation and heading of each part of each title of the Act shall be in the form and typeface of the designation and heading of partI of title II of the Act, as amended by subjection (c).
(e) CONFORMING AMENDMENTS.—d) FEDERAL-STATE JURISDICTION.—Section 2(b) of the Act (47 U.S.C. 152(b)) is amended by iruerting "part II of title II," after "227, inclu sive.".
(2) FORFEITURES.—Section! S03(b)(l) and S04(b) of such Act (47 UJS.C. 503(b)) are each amended by inserting "part I of before "title II". 

ate. let. COMPETITION at MANVFACTDUNO, m-FORMATION SERVICES, ALARM SERF- /CBS, AND PAT-fBONS SXKVKXS.(a) COMPETITION m MANUFACTURING. INFOR MATION SERVICES. AND ALARM SERVICES.—TitleII of the Act is amended by adding at the end of part II (as added by section 101) the following new part:
"PAST ID—SPECIAL AND TEMPORARY 

PROVISIONS
•sac. m. tuNvrACTvana or BELL OPERATINGCOMPANIES.

"(a) ACCESS AND INTERCONNECTION.—It shall be unlawful for a Bell operating company, di 

rectly or through an affiliate, to manufacture telecommunications equipment or customer premises equipment, until the Commission has approved under section 245(c) verifications that such Bell operating company, and each Bell op erating company with which it » affiliated, are in compliance with the access and interconnec tion requirements of part II of this title."(b) COLLABORATION.—Subsection (a) shall not prohibit a Bell operating company from en gaging in close collaboration with any manufac turer of customer premises equipment or tele communications equipment during the design and development of hardware, software, or com binations thereof related to such equipment."(c) INFORMATION REQUIREMENTS.—"(1) INFORMATION ON PROTOCOLS AND TECH NICAL REQUIREMENTS.—Each Bell operating company shall, in accordance with regulations prescribed by the Commission, maintain and file with the Commission full and complete informa tion with respect to the protocols and technical requirements for connection with and use of its telephone exchange service facilities. Each such company shall report promptly to the Commis sion any material changes or planned changes to such protocols and requirements, and the schedule for implementation of such changes or planned changes.
"(2) DISCLOSURE OF INFORMATION.—A Bell op erating company shall not disclose any informa tion required to be filed under paragraph (1) un less that information has been filed promptly, as required by regulation by the Commission."(3) ACCESS BY COMPETITORS TO INFORMA TION.—The Commission may prescribe such ad ditional regulations under this subsection as may be necessary to ensure that manufacturers have access to the information with respect to the protocols and technical requirements for connection with and use of telephone exchange service facilities that a Bell operating company makes available to any manufacturing affiliate or any unafflliated manufacturer."(4) PLANNING INFORMATION.—Each Bell oper ating company shall provide, to contiguous com mon carriers providing telephone exchange serv ice, timely information on the planned deploy ment of telecommunications equipment."(d) MANUFACTVROla LIMITATIONS FORSTANDARD-SETTING ORGANIZATIONS-—"(1) BELL COMMUNICATIONS RESEARCH.—The Bell Communications Research Corporation, or any successor entity, shall not engage in manu facturing telecommunications equipment or cus tomer premises equipment so long as—"(A) such Corporation or entity is owned, in whole or in part, by one or more Bell operating companies? or

"(B) such Corporation or entity engages in es tablishing standards for telecommunications equipment, customer premises equipment, or telecommunications services, or any product cer tification activities with respect to telecommuni cations equipment or customer premises equip ment.
"(2) PARTICIPATION IN STANDARD SETTING; PROTECTION OF PROPRIETARY INFORMATION.— Any entity (including such Corporation) that engages in establishing standards for—"(A) telecommunications equipment, customer premises equipment, or telecommunications serv ices, or
"(B) any product certification activities- with respect to- telecommunications equipment or cus tomer premises equipment, for one or more Bell operating companies shall allow any other person to participate, fully in such activities on a nondiscriminatory basis. Any such entity shall protect proprietary infor mation submitted for review m the standards- setting and certification processes from release not specifically authorized by the owner of such information, even after such entity ceases to be so engaged."(e) BELL OPERATING COMPANY EQUIPMENTPROCUREMENT AND SALES.—"(1) OBJECTIVE B*SIS.—Each Bell operating company and any entity acting on behalf of a
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Bell operating company shall make procurement 
decisions and award all supply contracts for 
equipment, services, and software on the basis 
of an objective assessment of price, quality, de 
livery , and other commercial factors.

"(2) SALES RESTRICTIONS.—A Bell operating 
company engaged in manufacturing may not re 
strict sales to any local exchange carrier of tele 
communications equipment, including software 
integral to the operation of such equipment and 
related upgrades. —

"(3) PROTECTION OF PROPRIETARY INFORMA 
TION.—A Bell operating company and any en 
tity it owns or otherwise controls shall protect 
the proprietary information submitted for pro 
curement decisions from release not specifically 
authorized by the owner of such information.

"(f) ADMINISTRATION AND ENFORCEMENT AU 
THORITY.—For the purposes of administering 
and enforcing the provisions of this section and 
the regulations prescribed thereunder, the Com 
mission shall have the same authority, power, 
and functions with respect to any Bell operating 
company or any affiliate thereof as the Commis 
sion has in administering and enforcing the pro 
visions of this title with respect to any common 
carrier subject to this Act.

"(g) EXCEPTION FOR PREVIOUSLY AUTHORIZED 
ACTIVITIES.—Nothing in this section shall pro 
hibit a Bell operating company or affiliate from 
engaging, at any time after the date of the en 
actment of this part, in any activity as author- 
tied by an order entered by the United States 
District Court for the District of Columbia pur 
suant to section VII or VIII(C) of the Modifica 
tion of Final Judgment, if—

"(1) such order was entered on or before the 
date of the enactment of this part, or

"(2) a request for such authorization was 
pending before such court on the date of the en 
actment of this part.

"(h) ANTITRUST LAWS.—Nothing in this sec 
tion shall be construed to modify, impair, or su 
persede the applicability of any of the antitrust 
laws.

"(i) DEFINITION.—As used in this section, the 
term 'manufacturing' has the same meaning as 
such term has under the Modification of Final 
Judgment.
-SBC. 171. ELECTRONIC PUBLISHING BT BELL OP- 

EKATING COMPANIES.
"(a) LIMITATIONS.—No Bell operating com 

pany or any affiliate may engage in the provi 
sion of electronic publishing that is dissemi 
nated by means of such Bell operating compa 
ny 's or any of its affiliates' basic telephone serv 
ice, except that nothing in this section thall pro 
hibit a separated affiliate or electronic publish 
ing joint venture operated in accordance with 
this section from engaging in the provision of 
electronic publishing.

"(b) SEPARATED AFFILIATE OR ELECTRONIC 
PUBLISHING JOINT VENTURE REQUIREMENTS.—A 
separated affiliate or electronic publishing joint 
venture shall be operated independently from 
the Bell operating company. Such separated af 
filiate or joint venture and the BeU operating 
company with, which it is affiliated than—

"(1) maintain separate books, records, and ac 
counts and prepare separate financial state 
ments;

"(2) not incur debt in a manner that would 
permit a creditor of the separated affiliate or 
joint venture upon default to have recourse to 
the assets of the Bell operating company;

"(3) carry out transactions (A) in a manner 
consistent with such independence, (B) pursu 
ant to written contracts or tariffs that are filed 
with the Commission and made publicly avail 
able, and (C) in a manner that is auditable in 
accordance with generally accepted auditing 
standards;

"(4) value any assets that are transferred di 
rectly or indirectly from the Bell operating com 
pany to a separated affiliate or joint venture, 
and record any transactions by which such as 
sets are transferred, in accordance with such 
regulations as may be prescribed by the Commis 

sion or a State commission to prevent improper 
cross subsidies:

"(5) between a separated affiliate and a Bell 
operating company—

"(A) have no officers, directors, and employ 
ees in common after the effective date of this 
section; and

"(B) own no property in common;
"(6) not use for the marketing of any product 

or service of the separated affiliate or joint ven 
ture, the name, trademarks, or service marks of 
an existing Bell operating company except for 
names, trademarks, or service marks that are or 
were used in common with the entity that owns 
or controls the Bell operating company;

"(7) not permit the BeU operating company—
"(A) to perform hiring or training of person 

nel on behalf of a separated affiliate;
"(B) to perform the purchasing, installation, 

or maintenance of equipment on behalf of a sep 
arated affiliate, except for telephone service that 
it provides under tariff or contract subject to the 
provisions of this section; or

"(C) to perform research and development on 
behalf of a separated affiliate;

"(8) each have performed annually a compli 
ance review—

"(A) that is conducted by an independent en 
tity for the purpose of determining compliance 
during the preceding calendar year with any 
provision of this section; and

"(B) the results of which are maintained by 
the separated affiliate or joint venture and the 
Bell operating company for a period of 5 years 
subject to review by any lawful authority;

"(9) within 90 days of receiving a review de 
scribed in paragraph (I), file a report of any ex 
ceptions and corrective action with the Commis 
sion and allow any person to inspect and copy 
such report subject to reasonable safeguards to 
protect any proprietary information contained 
in such report from being used for purposes 
other than to enforce or pursue remedies under 
this section.

"(c) JOINT MARKETING.—
"(1) IN GENERAL.—Except as provided in para 

graph (2)—
"(A) a Bell operating company shall not carry 

out any promotion, marketing, sales, or adver 
tising for or in conjunction with a separated af 
filiate; and

"(B) a Bell operating company shall not carry 
out any promotion, marketing, sales, or adver 
tising for or in conjunction with an affiliate 
that is related to the provision of electronic pub 
lishing.

"(2) PERMISSIBLE JOINT ACTIVITIES.—
"(A) Joan TELEMARKETING.—A Bell operating 

company may provide inbound telemarketing or 
referral services related to the provision of elec 
tronic publishing fora separated affiliate, elec 
tronic publishing joint venture, affiliate, or un- 
afflliated electronic publisher, provided that if 
such services are provided to a separated affili 
ate, electronic publishing joint venture, or affili 
ate, such services shall be made available to all 
electronic publishers on request, on nondiscrim- 
inatory terms.

"(B) TEAMING ARRANGEMENTS.—A Bell operat 
ing, company may engage in nondtscriadnatory 
teaming or business arrangements to engage in 
electronic publishing with any separated affili 
ate or with any other electronic publisher if (i) 
the Bell operating company only provides facili 
ties, services, and basic telephone service infor 
mation as authorized by Out section, and (U) 
the Bell operating company does not own such 
teaming or business arrangement.

"(C) ELECTRONIC PUBLISHING JOINT VSN- 
TURES.—A Ben operating company or affiliate 
may participate on a nonexclusive basis in elec 
tronic publishing joint ventures with entities 
that are not any Bell operating company, affili 
ate, or separated affiliate to provide electronic 
publishing services, if the Bell operating com 
pany or affiliate has not more than a SO percent 
direct or indirect equity interest (or the equiva 
lent thereof) or the right to more than SO percent

of the gross revenues under a revenue sharing 
or royalty agreement in any electronic publish 
ing joint venture. Officers and employees of a 
Bell operating company or affiliate participat 
ing in an electronic publishing joint venture 
may not have more than SO percent of the voting 
control over the electronic publishing joint ven 
ture. In the case of joint ventures with small, 
local electronic publishers, the Commission for 
good cause shown may authorize the Bell oper 
ating company or affiliate to have a larger eq 
uity interest, revenue share, or voting control 
but not to exceed 80 percent. A BeU operating 
company participating in an electronic publish 
ing joint venture may provide promotion, mar 
keting, sales, or advertising personnel and serv 
ices to such joint venture.

"(d) PRIVATE RIGHT OF ACTION.—
' (1) DAMAGES.—Any person claiming that any 

act or practice of any Bell operating company, 
affiliate, or separated affiliate constitutes a vio 
lation of this section may file a complaint with 
the Commission or bring suit as provided in sec 
tion 207 of this Act, and such Bell operating 
company, affiliate, or separated affiliate shall 
be liable as provided in section 206 of this Act; 
except that damages may not be awarded for a 
violation that is discovered by a compliance re 
view as required by subsection (b)(7) of this sec 
tion and corrected within 90 days.

"(2) CEASE AND DESIST ORDERS.—In addition 
to the provisions of paragraph (1). any person 
claiming that any act or practice of any Bell op 
erating company, affiliate, or separated affiliate 
constitutes a violation of this section may make 
application to the Commission for an order to 
cease and desist such violation or may make ap 
plication in any district court of the United 
States of competent jurisdiction for an order en 
joining such acts or practices or for an order 
compelling compliance with such requirement.

"(e) SEPARATED AFFILIATE REPORTING RE 
QUIREMENT.—Any separated affiliate under this 
section shall file with the Commission annual 
reports in a form substantially equivalent to the 
Form 10-K required by regulations of the Securi 
ties and Exchange Commission.

"(f) EFFECTIVE DATES.—
"(1) TRANSITION.—Any electronic publishing 

service being offered to the public by a Bell op 
erating company or affiliate on the date of en 
actment of this section shall have one year from 
such date of enactment to comply with the re 
quirements of this section.

"(2) SUNSET.—The provisions of this section 
shall not apply to conduct occurring after June 
30,2000.

'"(g) DEFINITION OF ELECTRONIC PUBLISH 
ING.—

"(1) IN GENERAL.—The term 'electronic pub 
lishing' means the dissemination, provision, 
publication, or sale to an unaffiliated entity or 
person, of any one or more of the following: 
news (including sports); entertainment (other 
than interactive games); business, financial, 
legal, consumer, or credit materials; editorials, 
columns, or features; advertising; photos or im 
ages; archival or researmmaterial; legal notices 
or public records; scientific; educational, in 
structional, technical, professional, trade, or 
other literary materials; or other like or similar 
information.

"(2) EXCEPTIONS.—The term 'electronic pub 
lishing' shall not include the following services:

"(A) Information access, as that term is de 
fined by the Modification of Final Judgment.

"(B) The transmission of information as a 
common carrier.

"(C) The transmission of information as part 
of a gateway to an information service that does 
not involve the generation or alteration of the 
content of information, including data trans 
mission, address translation, protocol conver 
sion, bitting management, introductory informa 
tion content, and navigational systems that en 
able users to access electronic publishing serv 
ices, which do not affect the presentation of 
such electronic publishing services to users.
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"(D) Voice storage and retrieval services, in 

cluding voice messaging and electronic mail 
services.

"(E) Data processing or transaction process 
ing services that do not involve the generation 
or alteration of the content of information.

"(F) Electronic billing or advertising of a Bell 
operating company's regulated telecommuni 
cations services.

"(G) Language translation or data format 
conversion.

"(H) The provision of information necessary 
for the management, control, or operation of a 
telephone company telecommunications system.

' (I) The provision of directory assistance that 
provides names, addresses, and telephone num 
bers and does not include advertising.

"(]) Caller identification services.
"(K) Repair and provisioning databases and 

credit card and bitting validation for telephone 
company operations.

"(L) 911-E and other emergency assistance 
databases.

"(M) Any other network service of a type that 
is like or similar to these network services and 
that does not involve the generation or alter 
ation of the content of information.

"(N) Any upgrades to these network services 
that do not involve the generation or alteration 
of the content of information.

"(O). Video programming or full motion video 
entertainment on demand.

"(h) ADDITIONAL DEFINITIONS.—As used in 
this section—

"(1) The term 'affiliate' means any entity 
that, directly or indirectly, owns or controls, is 
owned or controlled by, or is under common 
ownership or control with, a Bell operating com 
pany. Such term shall not include a separated 
affiliate.

"(2) The term 'basic telephone service' means 
wireline telephone exchange service provided by 
a Bell operating company in a telephone ex 
change area, except that such term does not in 
clude—

"(A) a competitive wireline telephone ex 
change service provided in a telephone exchange 
area where another entity provides a wireline 
telephone exchange service that was provided 
on January 1,1934, and

"(B) a commercial mobile service.
"(3) The term 'basic telephone service infor 

mation' means network and customer informa 
tion of a Bell operating company and other in 
formation acquired by a Bell operating company 
as a result of its engaging in the provision of 
basic telephone service.

"(4) The term 'control' has the meaning that 
it has in 17 C.F.R. 240.12b-2. the regulations 
promulgated by the Securities and Exchange 
Commission pursuant to the Securities Exchange 
Act of 1934 (15 U.S.C. 78a et seq.) or any succes 
sor provision to such section.

"(5) The term 'electronic publishing joint ven 
ture' means a joint venture owned by a Bell op 
erating company or affiliate that engages in the 
provision of electronic publishing which is dis 
seminated by means of such Bell operating com 
pany's or any of its affiliates' basic telephone 
service.''

"(6) The term 'entity' means any organiza 
tion, and includes corporations, partnerships, 
sole proprietorships, associations, and joint ven 
tures.

"(7) The term 'inbound telemarketing' means 
the marketing of property, goods, or services by 
telephone to a customer or potential customer 
who initiated the call.

"(8) The term 'own' with respect to an entity 
means to have a direct or indirect equity interest 
(or the equivalent thereof) of more than 10 per 
cent of an entity, or the right to more than 10 
percent of the gross revenues of an entity under 
a revenue sharing or royalty agreement.

"(9) The term 'separated affiliate' means a 
corporation under common ownership or control 
with a Bell operating company that does not 
own or control a Bell operating company and is

not owned or controlled by a Bell operating 
company and that engages in the provision of 
electronic publishing which is disseminated by 
means of such Bell operating company's or any 
of its affiliates' basic telephone service.

"(10) The term 'Bell operating company' has 
the meaning provided in section 3, except that 
such term includes any entity or corporation 
that is owned or controlled by such a company 
(as so defined) but does not include an elec 
tronic publishing joint venture owned by such 
an entity or corporation. 
"SEC. S73. ALARM MONTTOBDiG AND

TELEMESSAGING SERVICES BY nfj.
OPERATING COMPANIES.

"(a) DELAYED ENTRY INTO ALARM MONITOR 
ING.—

"(1) PROHIBITION.—No Bell operating com 
pany or affiliate thereof shall engage in the pro 
vision of alarm monitoring services before the 
date which is 6 years after the date of enact 
ment of this part.

"(2) EXISTING ACTIVITIES.—Paragraph (1) 
shall not apply to any provision of alarm mon 
itoring services in which a Bell operating com 
pany or affiliate is lawfully engaged as of Janu 
ary 1.1995, except that such Bell operating com 
pany or any affiliate may not acquire or other 
wise obtain control of additional entities provid 
ing alarm monitoring services after such date.

"(b) NONDISCRIMINATION.—A common carrier 
engaged in the provision of alarm monitoring 
services or telemessaging services shall—

"(1) provide nonaffiliated entities, upon rea 
sonable request, with the network services it 
provides to its own alarm monitoring or 
telemessaging operations, on nondiscriminatory 
terms and conditions; and

"(2) not subsidize its alarm monitoring serv 
ices or its telemessaging services either directly 
or indirectly from telephone exchange service 
operations.

"(c) EXPEDITED CONSIDERATION OF COM 
PLAINTS.—The Commission shall establish proce 
dures for the receipt and review of complaints 
concerning violations of subsection (b) or the 
regulations thereunder that result in material fi 
nancial harm to a provider of alarm monitoring 
service or telemessaging service. Such proce 
dures shall ensure that the Commission will 
make a final determination with respect to any 
such complaint within 120 days after receipt of 
the complaint. If the complaint contains an ap 
propriate showing that the alleged violation oc 
curred, as determined by the Commission in ac 
cordance with such regulations, the Commission 
shall, within SO days after receipt of the com 
plaint, order the common carrier and its affili 
ates to cease engaging in such violation pending 
such final determination.

"(d) DEFINITIONS.—A* used in this section:
"(1) ALARM MONITORING SERVICE.—The term 

'alarm monitoring service' means a tervice that 
uses a device located at a residence, place of 
business, or other fixed premises—

"(A) to receive signals from other devices lo 
cated at or about such premises regarding a pos 
sible threat at such premises to life, safety, or 
property, from burglary, fire, vandalism, bodily 
injury, or other emergency, and

"(B) 'to transmit a signal regarding such 
threat by means of transmission facilities of a 
Bell operating company or one of its affiliates to 
a remote monitoring center to alert a person at 
such center of the need to inform the customer 
or another person or police, fire, rescue, secu 
rity, or public safety personnel of such threat, 
but does not include a service that uses a medi 
cal monitoring device attached to an individual 
for the automatic surveillance of an ongoing 
medical condition.

"(2) TELEMESSAOINO SERVICES.—The term 
'telemessaging services' means voice mail and 
voice storage and retrieval services provided 
over telephone lines for telemessaging customers 
and any live operator services used to answer, 
record, transcribe, and relay messages (other 
than telecommunications relay services) from in 

coming telephone calls on behalf of the 
telemessaging customers (other than any servics 
incidental to directory assistance). 
"SEC. n4. PROVISION OF PAYPHONE SERVICE.

"(a) NOND1SCRIM1NATION SAFEGUARDS.—After 
the effective date of the rules prescribed pursu 
ant to subsection (b). any Bell operating com 
pany that provides payphone service—

"(1) shall not subsidize its payphone service 
directly or indirectly with revenue from its tele 
phone exchange service or its exchange access 
service; and

"(2) shall not prefer or discriminate in favor 
of it payphone service.

"(b) REGULATIONS.—
"(1) CONTENTS OF REGULATIONS.—in order to 

promote competition among payphone service 
providers and promote the widespread deploy 
ment of payphone services to the benefit of the 
general public, within 9 months after the date of 
enactment of this section, the Commission shall 
take all actions necessary (including any recon 
sideration) to prescribe regulations that—

"(A) establish a per call compensation plan to 
ensure that all payphone services providers are 
fairly compensated for each and every com 
pleted intrastate and interstate call using their 
pavphone, except that emergency calls and tele 
communications relay service calls for hearing 
disabled individuals shall not be subject to such 
compensation;

"(B) discontinue the intrastate and interstate 
carrier access charge payphone service elements 
and payments in effect on the date of enactment 
of this section, and all intrastate and interstate 
payphone subsidies from basic exchange and ex 
change access revenues, in favor of a compensa 
tion plan as specified in subparagraph (A):

"(C) prescribe a set of noratructural safe 
guards for Bell operating company payphone 
service to implement the provisions of para 
graphs (1) and (2) of subsection (a), which safe 
guards shall, at a minimum, include the non- 
structural safeguards equal to those adopted in 
the Computer Inquiry-Ill CC Docket No. 90-623 
proceeding; and

"(D) provide for Bell operating company 
payphone service providers to have the same 
right that independent payphone providers have 
to negotiate with the location provider on select 
ing and contracting with, and, subject to the 
terms of any agreement with the location pro 
vider, to select and contract with the carriers 
that carry inter L AT A calls from their 
payphones, and provide for all payphone service 
providers to have the right to negotiate with the 
location provider on selecting and contracting 
with, and, subject to the terms of any agreement 
with the location provider, to select and con 
tract with the carriers that carry intraLATA 
calls from their payphones.

"(2) PUBLIC INTEREST TELEPHONES.—In the 
rulemafcing conducted pursuant to paragraph 
(1), the Commission shall determine whether 
public interest payphones, which are provided 
in the interest of public health, safety, and wel 
fare, in locations where there would otherwise 
not be a payphone. should be maintained, and 
if so, ensure that such public interest payphones 
are supported fairly and equitably.

"(3) EXISTING CONTRACTS.—Nothing in this 
section shall affect any existing contracts be 
tween location providers and payphone service 
providers or inter L AT A or intraLATA carriers 
that are in force and effect as of the date of the 
enactment of this Act.

"(c) STATE PREEMPTION.—To the extent that 
any State requirement* are inconsistent with the 
Commission's regulations, the Commission's reg 
ulations on such matters shall preempt State re 
quirements.

"(d) DEFINITION.—As used in this section, the 
term 'payphone service' means the provision of 
public or semi-public pay telephones, the provi 
sion of inmate telephone service in correctional 
institutions, and any ancillary services.".
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SEC. 103. FORBEARANCE FROM REGULATION.

Part I of title II of the Act (as redesignated by 
section I01(c) of this Act) is amended by insert 
ing after section 229 (47 U.S.C. 229) the follow 
ing new section: 
"SEC. X30. FORBEARANCE FROM REGULATION.

'Yo; AUTHORITY TO FORBEAR.—The Commis 
sion shall forbear from applying any provision 
of this part or part II (other than sections 201, 
202. 208, 243, and 248), or any regulation there 
under, to a common carrier or service, or class of 
carriers or services, in any or some of its or their 
geographic markets, if the Commission deter 
mines that—

"(1) enforcement of such provision or regula 
tion is not necessary to ensure that the charges, 
practices, classifications, or regulations by, for, 
or in connection with that carrier or service are 
just and reasonable and are not unjustly or un 
reasonably discriminatory;

"(2) enforcement of such regulation or provi 
sion is not necessary for the protection of con 
sumers; and

"(3) forbearance from applying such provision 
or regulation is consistent with the public inter 
est.

"(b) COMPETITIVE EFFECT To BE WEIGHED.— 
In making the determination under substation 
(a)(3). the Commission shall consider whether 
forbearance from enforcing the provision or reg 
ulation will promote competitive market condi 
tions, including the extent to which such for 
bearance will enhance competition among pro 
viders of telecommunications services. If the 
Commission determines that such forbearance 
will promote competition among providers of 
telecommunications services, that determination 
may be the basis for a Commission finding that 
forbearance is in the public interest.". 
SBC. 104. PRIVACY OF CUSTOMER DEFORMATION.

(a) PRIVACY OP CUSTOMER PROPRIETARY NET 
WORK INFORMATION.—Title II of the Act is 
amended by inserting after section 221 (47 
U.S.C. 221) the following new section: 
"SEC. tit. PRIVACY OP CUSTOMER PROPRIETARY 

NETWORK INFORMATION.
"(a) SUBSCRIBER LIST INFORMATION.—Not 

withstanding subsections (b), (c), and (d). a car 
rier that provides local exchange service shall 
provide subscriber list information gathered in 
its capacity as a provider of such service on a 
timely and unbundled basis, under nondiscrim- 
inatory and reasonable rates, terms, and condi 
tions, to any person upon request for the pur 
pose of publishing directories in any format.

••(b) PRIVACY REQUIREMENTS FOR COMMON 
CARRIERS.—A carrier—

"(1) shall not, except as. required by law or 
with the approval of the customer to which the 
information relates—

"(A) use customer proprietary network infor 
mation in the provision of any service except to 
the extent necessary (i) in the provision of com 
mon carrier services, (ii) in the provision of a 
service necessary to or used in the provision of 
common carrier services, including the publish 
ing of directories, or (Hi) to continue to provide 
a particular information service that the carrier 
provided as of May 1,1995, to persons who were 
customers of such service on that date;

"(B) use customer proprietary network infor 
mation in the identification or solicitation of po 
tential customers for any service other than the 
telephone exchange service or telephone toll 
service from which such information is derived;

"(C) use customer proprietary network infor 
mation in the provision of customer premises 
equipment; or

"(D) disclose customer proprietary network 
information to any person except to the extent 
necessary to permit such person to provide serv 
ices or products that are used in and necessary 
to the provision by such carrier of the services 
described in subparagraph (A);

"(2) shall disclose customer proprietary net 
work information, upon affirmative written re 
quest by the customer, to any person designated 
by the customer;

"(3) shall, whenever such carrier provides any 
aggregate information, notify the Commission of 
the availability of such aggregate information 
and shall provide such aggregate information on 
reasonable terms and conditions to any other 
service or equipment provider upon reasonable 
request therefor; and

"(4) except for disclosures permitted by para 
graph (1)(D), shall not unreasonably discrimi 
nate between affiliated and unaffiliated service 
or equipment providers in providing access to. or 
in the use and disclosure of, individual and ag 
gregate information made available consistent 
with this subsection.

"(c) RULE OF CONSTRUCTION.—This section 
shall not be construed to prohibit the use or dis 
closure of customer proprietary network infor 
mation as necessary—

"(1) to render, bill, and collect for the services 
identified in subsection (b)(l)(A);

"(2) to render, bill, and collect for any other 
service that the customer has requested;

"(3) to protect the rights or property of the 
carrier;

"(4) to protect users of any of those services 
and other carriers from fraudulent, abusive, or 
unlawful use of or subscription to such service; 
or

"(5) to provide any inbound telemarketing, re 
ferral, or administrative services to the customer 
for the duration of the call if such call was initi 
ated by the customer and the customer approves 
of the use of such information to provide such 
service.

"(d) EXEMPTION PERMITTED.—The Commis 
sion may, by rule, exempt from the requirements 
of subsection (b) carriers that have, together 
with any affiliated carriers, in the aggregate 
nationwide, fewer than 500,000 access lines in 
stalled if the Commission determines that such 
exemption is in the public interest or if compli 
ance with the requirements would impose an 
undue economic burden on the carrier.

"(e) DEFINITIONS.—As used in this section:
"(1) CUSTOMER PROPRIETARY NETWORK INFOR 

MATION.—The term 'customer proprietary net 
work information'means—

"(A) information which relates to the quan 
tity, technical configuration, type, destination, 
and amount of use of telephone exchange serv 
ice or telephone toll service subscribed to by any 
customer of a carrier, and is made available to 
the carrier by the customer solely by virtue of 
the carrier-customer relationship;

"(B) information contained in the bills per 
taining to telephone exchange service or tele 
phone toll service received by a customer of a 
carrier; and

"(C) such other information concerning the 
customer as is available to the local exchange 
carrier by virtue of the customer's use of the 
carrier's telephone exchange service or tele 
phone toll services, and specified as within the 
definition of such term by such rules as the 
Commission shall prescribe consistent with the 
public interest;
except that such term does not include sub 
scriber list information.

"(2) SUBSCRIBER usr INFORMATION.—The 
term .'subscriber list information' means any in 
formation—

"(A) identifying the listed names of subscrib 
ers of a carrier and such subscribers' telephone 
numbers, addresses, or primary advertising clas 
sifications (as such classifications are assigned 
at the time of the establishment of such service), 
or any combination of such listed names, num 
bers, addresses, or classifications: and

"(B) that the carrier or an affiliate has pub 
lished, caused to be published, or accepted for 
publication in any directory formut.

"(3) AGGREGATE INFORMATION.—The term 'ag 
gregate information' means collective data that 
relates to a group or category of services or cus 
tomers, from which individual customer identi 
ties arid characteristics have been removed.".

(b) CONVERGING COMMUNICATIONS TECH 
NOLOGIES AND CONSUMER PRIVACY.—

(1) COMMISSION EXAMINATION.—Within one 
year after the date of enactment of this Act, the 
Commission shall commence a proceeding—

(A) to examine the impact of the integration 
into interconnected communications networks of 
wireless telephone, cable, satellite, and other 
technologies on the privacy rights and remedies 
of the consumers of those technologies;

(B) to examine the impact that the 
globalisation of such integrated communications 
networks has on the international dissemination 
of consumer information and the privacy rights 
and remedies to protect consumers;

(C) to propose changes in the Commission's 
regulations to ensurS that the e//ect on 
consumer privacy rights is considered in the in 
troduction of new telecommunications services 
and that the protection of such privacy rights is 
incorporated as necessary in the design of such 
services or the rules regulating such services;

(D) to propose changes in the Commission's 
regulations as necessary to correct any defects 
identified pursuant to subparagraph (A) in such 
rights and remedies; and

(E) to prepare recommendations to the Con 
gress for any legislative changes required to cor 
rect such defects.

(2) SUBJECTS FOR EXAMINATION.—In conduct 
ing the examination required by paragraph (1), 
the Commission shall determine whether con 
sumers are able, and, if not, the methods by 
which consumers may be enabled—

(A) to have knowledge that consumer informa 
tion is being collected about them through their 
utilization of various communications tech 
nologies;

(B) to have notice that such information could 
be used, or is intended to be used, by the entity 
collecting the data for reasons unrelated to the 
original communications, or that such informa 
tion could be sold (or is intended to be sold) to 
other companies or entities; and

(C) to stop the reuse or sale of that informa 
tion.

(3) SCHEDULE FOR COMMISSION RESPONSES.— 
The Commission shall, within IS months after 
the date of enactment of this Act—

(A) complete any rulemaking required to re 
vise Commission regulations to correct defects in 
such regulations identified pursuant to para 
graph (1); ana

(B) submit to the Congress a report containing 
the recommendations required by paragraph 
(1XC). 
SBC. IOS. fOL* ATTACHMENTS.

Section 224 of the Act (47 U.S.C. 224) is 
amended—

(1) in subsection (a)(4>—
(A) by inserting after "system" the following: 

"or a provider of telecommunications service". 
and

(B) by inserting after "utility" the following: 
". which attachment may be used by such enti 
ties to provide cable service or any telecommuni 
cations set vice"; ~

(2) in subsection (c)(2)(B), by striking "cable 
television services", and inserting "the services 
offered via such attachments";

(3) by redesignating subsection (d)(2fas sub 
section (d)(4); and

(4) by striking subsection (d)(l) and inserting 
the following:

"(d)(l) For purposes of subsection (b) of this 
section, the Commission shall, no later than 1 
year after the date of enactment of the Commu 
nications Act of 1995, prescribe regulations for 
ensuring that utilities charge just and reason 
able and nondiscriminatory rates for pole at 
tachments provided to 'all providers of tele 
communications services, including such attach 
ments used by cable television systems to provide 
telecommunications services (as defined in sec 
tion 3 of this Act). Such regulations shall—

"(A) recognize that the entire pole, duct, con 
duit, or right-of-way other than the usable 
space is of equal benefit all entities attaching to 
the pole and therefore apportion the cost of the
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space other than the usable space equally 
among all such attachments;

"(B) recognize that the usable space is of pro 
portional benefit to all entities attaching to the 
pole, duct, conduit or right-of-way and there 
fore apportion the cost of the usable space ac 
cording to the percentage of usable space re 
quired for each entity; and

"(C) allow for reasonable terms and condi 
tions relating to health, safety, and the provi 
sion of reliable utility service.

"(2) The final regulations prescribed by the 
Commission pursuant to paragraph (1) shall not 
apply to a cable television system that solely 
provides cable service as defined in section 
602(6) of this Act; instead, the pole attachment 
rate for such systems shall assure a utility the 
recovery of not less than the additional costs of 
providing pole attachments, nor more than an 
amount determined by multiplying the percent- • 
age of the total usable space, or the percentage 
of the total duct or conduit capacity, which is 
occupied by the pole attachment by the nan of 
the operating expenses and actual capital costs 
of the utility attributable to the entire pole. 
duct, conduit, or right-of-way.

"(3) Whenever the owner of a conduit or 
right-of-way intends to modify or alter such 
conduit or right-of-way, the owner shall provide 
written notification of such action to any entity 
that has obtained an attachment to such con 
duit or right-of-way so that such entity may 
have a reasonable opportunity to add to or mod 
ify its existing attachment. Any entity that adds 
to or modifies its existing attachment after re 
ceiving such notification shall bear a propor 
tionate share of the costs incurred by the owner 
in making such conduit or right-of-way acces 
sible. 1 :
SBC. 106. PREEMPTION OF FRANCmSING AU 

THORITY REGULATION OF TKLK-

(a) TELECOMMUNICATIONS SERVICES.— Section 
621(b) of the Act (47 U.S.C. 541(O) is amended 
by adding at the end thereof the following new 
paragraph:

"(3)(A) To the extent that a cable operator or 
affiliate thereof is engaged in the provision of 
telecommunications services —

"(i) such cable operator or affiliate shall not 
be required to obtain a franchise under this 
title; and

"(ii) the provisions of this title shall not apply 
to such cable operator or affiliate.

"(B) A franchising authority may not impose 
any requirement that has the purpose or effect 
of prohibiting, limiting, restricting, or condi 
tioning the provision of a telecommunications 
service by a cable operator or an affiliate there 
of.

"(C) A franchising authority may not order a 
cable operator or affiliate thereof—

"(i) to discontinue the provision of a tele 
communications service, or

"(ii) to discontinue the operation of a cable 
system, to the extent such cable system is used 
for the provision of a telecommunications ten- 
ice, by reason of the failure of such cable opera 
tor or affiliate thereof to obtain a franchise or 
franchise renewal under this title with respect 
to the provision of such telecommunications 
service.

"(B) A franchising authority may not require 
a cable operator to provide any telecommuni 
cations service or facilities as a condition of the 
initial grant of a franchise or a franchise re 
newal.".

(b) FRANCHISE Fees.— Section 622(b) of the Act 
(47 UA.C. 542<b)) is amended by itwerttng "to 
provide cable services" immediately before the 
period at the end of the first sentence thereof.
SBC. 107. FACILITIES SITING: RADIO FKBQVBNCr 

UOSS1ON STANDARDS.
(a) NATIONAL WIRELESS TELECOMMUNICATIONS 

Srrma foucr.— Section 332(c) of the Act (47 
U.S.C. 332(O) is amended by adding at the end 
the following new paragraph:

"(7) FACILITIES SITING POLICIES.— (A) Within 
190 days after enactment of this paragraph, the

Commission shall prescribe and make effective a 
policy regarding State and local regulation of 
the placement, construction, modification, or 
operation of facilities for the provision of com 
mercial mobile services.

"(B) Pursuant to subchapter III of chapter 5. 
title 5, United States Code, the Commission shall 
establish a negotiated rulemaking committee to 
negotiate and develop a proposed policy to com 
ply with the requirements of this paragraph. 
Such committee shall include representatives 
from State and local governments, affected in 
dustries, and public safety agencies. In nego 
tiating and developing such a policy, the com 
mittee shall take into account—

"(i) the desirability of enhancing the coverage 
and quality of commercial mobile services and 
fostering competition in the provision of such 
services;

"(ii) the legitimate interests of State and local 
governments in matters of exclusively local con 
cern;

"(Hi) the effect of State and local regulation 
of facilities siting on interstate commerce; and

"(iv) the administrative costs to State and 
local governments of reviewing requests for au 
thorization to locate facilities for the provision 
of commercial mobile services.

"(C) The policy prescribed pursuant to this 
paragraph shall ensure that—

"(i) regulation of the placement, construction, 
and modification of facilities for the provision of 
commercial mobile services by any State or local 
government or instrumentality thereof—

"(I) is reasonable, nondiscriminatory, and 
limited to the minimum necessary to accomplish 
the State or local government's legitimate pur 
poses; and

"(II) does not prohibit or have the effect of 
precluding any commercial mobile service; and

"(ii) a State or local government or instrumen 
tality thereof shall act on any request for au 
thorization to locate, construct, modify, or oper 
ate facilities for the provision of commercial mo 
bile services within a reasonable period of time 
after the request is fully filed with such govern 
ment or instrumentality; and

"(Hi) any decision by a State or local govern 
ment or instrumentality thereof to deny a re 
quest for authorization to locate, construct, 
modify, or operate facilities for the provision of 
commercial mobile services shall be in writing 
and shall be supported by substantial evidence 
contained in a written record.

"(D) The policy prescribed pursuant to this 
paragraph shall provide that no State or local 
government or any instrumentality thereof may 
regulate the placement, construction, modifica 
tion, or operation of such /acuities on toe basis 
of the environmental effects of radio frequency 
emissions, to the extent that such facilities com 
ply with the Commission's regulations concern 
ing suck emissions. ' ~"

"(E) In accordance with subchapter /// of 
chapter 5, title S, United States Code, the Com 
mission shall periodically establish a negotiated 
rulemaking committee to review the policy pre 
scribed by the Commission under this paragraph 
and to recommend revisions to such policy.".

(b) RADIO FREQUENCY EMISSIONS.—Within ISO 
days after the enactment of this Act, the Com 
mission shall complete action in ET Docket 93- 
62 to prescribe and make effective rules regard 
ing the environmental effects of radio frequency 
emissions.

(c) AVAILABILITY OF PKOFSKTY.—Within 180 
days of the enactment of this Act, the Commis 
sion shall prescribe procedures by which Federal 
departments and agencies may make available 
on a fair, reasonable, and nondiscriminatory 
basis, property, rights-of-way, and easements 
under their control for the placement of new 
telecommunications /acuities by duly licensed 
providers of telecommunications services that 
are dependent, in whole or in pan. upon the 
utilization of Federal spectrum rights for the 
transmission or reception of such services. These 
procedures may establish a presumption that re 

quests for the use of property, rights-of-way, 
and easements by duly authorized providers 
should be granted absent unavoidable direct 
conflict with the department or agency's mis 
sion, or the current or planned use of the prop 
erty, rights-of-way, and easements in question. 
Reasonable cost-based fees may be charged to 
providers of such telecommunications services 
for use of property, rights-of-u-ay, and ease 
ments. The Commission shall provide technical 
support to States to encourage them to make 
property, rights-of-way, and easements under 
their jurisdiction available for such purposes. 
SEC. 106. MOBILE SERVICE ACCESS TO LONG DIS 

TANCB CAJUUSSS.
(a) AMENDMENT.—Section 3321O of the Act (47 

U.S.C. 332(c)) is amended by adding at the end 
the following new paragraph:

"(I) MOBILE SERVICES ACCESS.—(A) The Com 
mission shall prescribe regulations to afford sub 
scribers of two-way switched voice commercial 
mobile radio services access to a provider of tele 
phone toll service of the subscriber's choice, ex 
cept to the extent that the commercial mobile 
radio service is provided by satellite. The Com 
mission may exempt carriers or classes of car 
riers from the requirements of such regulations 
to the extent the Commission determines such 
exemption is consistent with the public interest, 
convenience, and necessity. For purposes of this 
paragraph, 'access' shall mean access to a pro 
vider of telephone toll, service through the use of 
carrier identification codes assigned to each 
such provider.

"(B) The regulations prescribed by the Com 
mission pursuant to subparagraph (A) shall su 
persede any inconsistent requirements imposed 
by the Modification of Final Judgment or any 
order in United States v. AT&T Corp. and 
McCaw Cellular Communications, Inc., Civu 
Action No. 94-01555 (United States District 
Court, District of Columbia).".

(b) EFFECTIVE DATE CONFORMING AMEND 
MENT.—Section 6002(c)(2)(B) of the Omnibus 
Budget Reconciliation Act of 1993 is amended by 
striking "section 332(c)(6)" and inserting "para 
graphs (6) and (3) of section 332(c)". 
SK. lot. FREEDOM FROM TOLL FRAUD.

(a) AMENDMENT.—Section 22S(c) of the Act (47 
US.C. 22S(O) is amended—

(1) by striking subparagraph (C) of paragraph 
(7) and inserting the following:

"(C) the calling party being charged for infor 
mation conveyed during toe call unless—

"(i) the calling party has a written subscrip 
tion agreement with the information provider 
that meets the requirements of paragraph (t); or

"(ii) the calling party is charged in accord 
ance with paragraph (9); or"; and

(2) by adding at the end the following new 
paragrap/u* 

"(t) SUBSCRIPTION AGREEMENTS FOR BILLING
FOR INFORMATION PROVIDED VIA TOLL-FREE 
CALLS.—

"(A) IN GENERAL.—For purposes of paragraph 
(7)(C)(i), a written subscription agreement shall 
specify the terms and conditions under which 
the information is offered and include—

"(i) the rate at which charges are assessed for 
the information;

"(Ii) the information provider's name;
"(Hi) the information provider's business ad 

dress;
"(iv) the information provider's regular busi 

ness telephone number;
"(v) the information provider's agreement to 

notify the subscriber at least 30 days in advance 
of all future changes in the rates charged for 
the information;

"(vi) the signature of a legally competent sub 
scriber agreeing to the terms of the agreement; 
and

"(vtt) the subscriber's choice of payment meth 
od, which may be by pAone bill or credit, pre 
paid, or calling card.

"(B) BILLING ARRANGEMENTS.—If a subscriber 
elects, pursuant to subparagraph (A)(vii). to 
pay by means of a phone bill—
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"(i) the agreement shall clearly explain that 

the subscriber will be assessed for calls made to 
the information service from the subscriber's 
phone line;

"(ii) the phone bill shall include, in prominent 
type, the following disclaimer:

'Common carriers may not disconnect local or 
long distance telephone service for failure to 
pay disputed charges for information services.'; 
and

"(Hi) the phone bill shall clearly list the 800 
number dialed.

"(C) USE OF PIN'S TO PREVENT UNAUTHORIZED 
USE.—A written agreement does not meet the re 
quirements of this paragraph unless it provides 
the subscriber a personal identification number 
to obtain access to the information provided, 
and includes instructions on its use.

"(D) EXCEPTIONS.—Notwithstanding para 
graph (7)(C). a written agreement that meets the 
requirements of this paragraph is not required—

"(i) for services provided pursuant to a tariff 
that has been approved or permitted to take ef 
fect by the Commission or a State commission: or

"(ii) for any purchase of goods or of services 
that are not information services.

"(E) TERMINATION OF SERVICE.—On complaint 
by any person, a carrier may terminate the pro 
vision of service to an information provider un 
less the provider supplies evidence of a written 
agreement that meets the requirements of this 
section. The remedies provided in this para 
graph are'in addition to any other remedies that 
are available under title V of this Act.

"(9) CHARGES BY CREDIT, PREPAID. OR CALLING
CARD IN ABSENCE OF AGREEMENT.—For purposes
of paragraph (7)(C)(ii), a calling party is not 
charged in accordance with this paragraph un 
less the calling party is charged by means of a 
credit, prepaid, or calling card and the informa 
tion service provider includes in response to 
each call an introductory disclosure message 
that—

"(A) clearly states that there is a charge for 
the call;

"(B) clearly states the service's total cost per 
minute and any other fees for the service or for 
any service to which the caller may be trans 
ferred;

"(C) explains that the charges must be billed 
on either a credit, prepaid, or calling card;

"(D) asks the caller for the credit or calling 
card number;

"(E) clearly states that charges for the call 
begin at the end of the introductory message; 
and

"(F) clearly states that the caller can hang up 
at or before the end of the introductory message 
without incurring any charge whatsoever.

"(10) DEFINITION OF CALLING CARD.—At used 
in this subsection, the term 'calling card' means 
an identifying number or code unique to the in 
dividual, that is issued to the individual by a 
common carrier and enables the individual to be 
charged by means of a phone bill for charges in 
curred independent of where the call origi 
nates.".

(b) REGULATIONS.—The Federal Communica 
tions Commission shaU revise its regulations to 
comply with the amendment made by subsection 
(a) af this section within ItO days after the date 
of enactment of this Act.
SBC. 110. REPORT ON MEANS OF RESTRICTING 

ACCESS TO UNWANTED MATERIAL, IN 
INTERACTIVE TELECOHMUNI. 
CATIONS SYSTEtK.

(a) REPORT.—Not later than 110 days after the 
date, of the enactment of this Act. the Attorney 
General shall submit to the Committees on the 
Judiciary and Commerce. Science, and Trans 
portation of the Senate and the Committees on 
the Judiciary and Commerce of the House of 
Representatives a report containing—

(1) an evaluation of the eaforceability with re 
spect to interactive media of current criminal 
laws governing the distribution of obscenity over 
computer networks and the creation and dis 
tribution of child pornography by means of com 
puters;

(2) an assessment of the Federal, State, and 
local law enforcement resources that are cur 
rently available to enforce such laws;

(3) an evaluation of the technical means 
available—

(A) to enable parents to exercise control over 
the information that their children receive by 
interactive telecommunications systems so that 
children may avoid violent, sexually explicit, 
harassing, offensive, and other unwanted mate 
rial on such systems;

(B) to enable other users of such systems to 
exercise control over the commercial and non 
commercial information that they receive by 
such systems so that such users may avoid vio 
lent, sexually explicit, harassing, offensive, and 
other unwanted material on such systems; and

(C) to promote the free flow of information, 
consistent with the values expressed in the Con 
stitution, in interactive media; and

(4) recommendations on means of encouraging 
the development and deployment of technology, 
including computer hardware and software, to 
enable parents and other users of interactive 
telecommunications systems to exercise the con 
trol described in subparagraphs (A) and (B) of 
paragraph (3).

(b) CONSULTATION.—In preparing the report 
under subsection (a), the Attorney General shall 
consult with the Assistant Secretary of Com 
merce for Communications and Information. 
SEC. 111. AVTBORIZAnONOF APPROPRIATIONS.

(a) IN GENERAL.—In addition to any other 
sums authorized by law, there are authorized to 
be appropriated to the Federal Communications 
Commission such sums as may be necessary to 
carry out this Act and the amendments made by 
this Act.

(b) EFFECT ON FEES.—For the purposes of sec 
tion 9(b)(2) of the Act (47 U.S.C. 159(b)(2)), addi 
tional amounts appropriated pursuant to sub 
section (a) shall be construed to be changes in 
the amounts appropriated for the performance 
of activities described in section 9(a) of such 
Act.

TITLE tt—CABLE COMMUNICATIONS 
COMPETITIVENESS

SEC. Ml. CABLE SERVICE PROVIDED BY TELE 
PHONE COMPANIES.

(a) GENERAL REQUIREMENT.—
(1) AMENDMENT.—Section 613(b) of the Act (47 

U.S.C. 533(b)) is amended to read as follows:
"(b)(l) Subject to the requirements of part V 

and the other provisions of this title, any com 
mon carrier subject tn whole or in part to title 
II of this Act may, either through its own facili 
ties or through an affiliate, provide video pro 
gramming directly to subscribers in its telephone 
service area.

"(2) Subject to the requirements of part V and 
the other provisions of this title, any common 
carrier tfaject in whole or in part to title II of 
this Act may provide channels of communica 
tions or pole, tine, or conduit space, or other 
rental arrangements, to any entity which is di 
rectly or indirectly owned, operated, or con 
trolled by, or under common control with, such 
common carrier, if such facilities or arrange 
ments are to be used for, or in connection with, 
the provision of video programming directly to 
subscribers in its telephone service area.

"(3)(A) Notwithstanding paragraphs (1) and 
(2), an affiliate described in subparagraph (B) 
shall not be subject to the requirements of part 
V, but—

"(i) if providing video programming as a cable 
service using a cable system, shall be subject to 
the requirements of this part and parts III and 
IV; and

"(ii) if providing such video programming by 
means of radio communication, shall be subject 
to the requirements of title III.

"(B) For purposes of subparagraph (A), an 
affiliate is described in this subparagraph if 
such affiliate—

"(i) is, consistently with section S55, owned, 
operated, or controlled by, or under common

control with, a common carrier subject in whole 
or in part to title II of this Act;

"(ii) provides video programming to subscrib 
ers in the telephone sen/ice area of such carrier; 
and

"(Hi) does not utilize the local exchange facili 
ties or services of any affiliated common carrier 
in distributing such programming.".

(2) CONFORMING AMENDMENT.—Section 602 of 
the Act (47 U.S.C. 531) is amended—

(A) by redesignating paragraphs (IS) and (19) 
as paragraphs (19) and (20) respectively; and

(B) by inserting after paragraph (17) the fol 
lowing new paragraph:

"(18) the term 'telephone service area' when 
used in connection with a common carrier sub 
ject in whole or in part to title // of this Act 
means the area within which such carrier pro 
vides telephone exchange service as of January 
1, 1993, but if any common carrier after such 
date transfers its exchange service facilities to 
another common carrier, the area to which such 
facilities provide telephone exchange service 
shall be treated as part of the telephone service 
area of the acquiring common carrier and not of 
the selling common carrier;".

(b) PROVISIONS FOR REGULATION OF CABLE 
SERVICE PROVIDED BY TELEPHONE COMPANIES.— 
Title VI of the Act (47 U.S.C. 521 et seq.) is 
amended by adding at the end the following 
new part:
"PART V—VIDEO PROGRAMMING SERV- 

ICES PROVIDED BY TELEPHONE COMPA 
NIES

•SEC. Ul. DEFINITIONS. .
"For purposes of this pan—
"(1) the term 'control' means—
"(A) an ownership interest in which an entity 

has the right to vote more than 50 percent of the 
outstanding common stock or other ownership 
interest; or

"(B) if no single entity directly or indirectly 
has the right to vote more than 50 percent of the 
outstanding common stock or other ownership 
interest, actual working control, in whatever 
manner exercised, as defined by the Commission 
by regulation on the basis of relevant factors 
and circumstances, which shall include partner 
ship and direct ownership interests, voting stock 
interests, the interests of officers and directors, 
and the aggregation of voting interests; and

"(2) the term 'rural area' means a geographic 
area that does not include either—

"(A) any incorporated or unincorporated 
place of 10,000 inhabitants or more, or any part 
thereof; or

"(B) any territory, incorporated or unincor 
porated, included in an urbanized area, as de 
fined by the Bureau of the Census.
•SEC. tO. SEPARATE VIDEO PROGRAMMING AF 

FILIATE.
"(a) IN GENERAL.—Except as provided in sub 

section (d) of this section and section 613(b)(3). 
a common carrier subject to title II of this Act 
shall not provide video programming directly to 
subscribers in its telephone service area unless 
such video programming is provided through a 
video programming affiliate that is separate 
from such carrier.

"(b) BOOKS AND MARKETING.—
' (1) IN OSNSRAL.—A video programming affili 

ate of a common carrier shall—
"(A) maintain books, records, and accounts 

separate from such carrier which identify all 
transactions with such carrier;

"(B) carry out directly (or through ant 
nonaffiliated person) its own promotion', except 
that institutional advertising carried out by 
such carrier shall be permitted so long as each 
party bears its pro rata share of the costs; and

"(C) not own real or personal property in 
common with such carrier.

"(2) INBOUND TELEMARKETING AND REFER 
RAL.—Notwithstanding paragraph (1)(B). a 
common carrier may provide telemarketing or re 
ferral services in response to the call of a cus 
tomer or potential customer related to the provi 
sion of video programming by a video program 
ming affiliate of such carrier. If such services
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are provided to a video programming affiliate, 
TUC/J services shall be made available to any
•:ideo programmer or cable operator on request, 
on nondiscriminatory terms, at rust and reason 
able prices.

"(3) JOINT MARKETING.—Notwithstanding 
paragraph (1)(B) or section 613(b)(3), a common 
"a^ner may market video programming directly 
upon a showing to the Commission that a cable 
operator or other entity directly or indirectly 
provides telecommunications servicesjcithin the 
telephone service area of the common carrier, 
and markets such telecommunications services 
jointly with video programming services. The 
common carrier shall specify the geographic re 
gion covered by the showing. The Commission 
shall approve or disapprove such showing with 
in 60 days after the date of its submission.

"(c) BUSINESS TRANSACTIONS WITH CARRIER.— 
Any contract, agreement, arrangement, or other 
manner of conducting business, between a com 
mon carrier and its video programming affiliate, 
providing for—

"(1) the sale, exchange, or leasing of property 
between such affiliate and such carrier,

"(2) the furnishing of goods or services be 
tween such affiliate and such carrier, or

"(3) the transfer to or use by such affiliate for 
its benefit of any asset or resource of such car 
rier,
shall be on a fully compensatory and auditable 
basis, shall be without cost to the telephone 
service ratepayers of the carrier, and shall be in 
compliance with regulations established by the 
Commission that will-enable the Commission to- 
assess the compliance of any transaction.

"(d) WAIVER.—
"(l) CRITERIA FOR WAIVER.—The Commission 

may waive any of the requirements of this tec-, 
tion for small telephone companies or telephone 
companies serving rural areas, if the Commis 
sion determines, after notice and comment, 
that—

"(A) such waiver will not affect the ability of 
the Commission to ensure that all video pro 
gramming activity is carried out without any 
support from telephone ratepayers;

' (B) the interests of telephone ratepayers ana 
cable subscribers will not be harmed if .such 
waiver is granted;

"(C) such waiver will not adversely affect the 
ability of persons to obtain access to the video 
platform of such carrier; and

"(D) such waiver otherwise is in the public in 
terest.

"(2) DEADLINE FOR ACTION.—The Commission- 
shall act-to approve or disapprove a waiver ap 
plication within ISO days-after the date it is 
filed.

"(3) CONTINUED APPLICABILITY- OF SKTIOS 
656.—In- the cote «f or common-carrier that, ob 
tains a waiver, rmder-this subsection, any re 
quirement that section fSS'apflies to a video 
programming affiliate shall instead apply to. 
sue* carrier.

"(e) SUHSST or REdWREHSMTS.—The provi 
sions of this section shall cease to fce effective on 
July 1, 2000.
•SEC. US: BSTABUSBKENT Of VBW0 HJOrOSH.

"(a) VIDEO PLATFORM.—
"(1) In GENERAL.—Except ox provided til sec 

tion 613(b)(3), any common carrier subject to 
title II of this Act, and that provides viaeo pro 
gramming directly to subscribers in its-telephone 
service area, shall establish a video platform. 
This paragraph shall not apply to arty carrier to 
the extent that it provides video programming 
directly to subscribers in its -telephone service 
area solely through a cable system acquired in 
accordance with section 6SS(b).

"(2) IDENTIFICATION OF DEMAND FOR CAR 
RIAGE.—Any common carrier subject to the re 
quirements of paragraph (J) shall, prior to es 
tablishing a video platform, submit a notice to 
the Commission of its intention to establish 
channel capacity for the provision of video pro 
gramming- to meet the bona fide demand for 
such capacity. Such notice shall—

"(A) be in such form and contain information 
concerning the geographic area intended to be 
served and such information as the Commission 
may require by regulations pursuant to sub 
section (b);

"(B) specify the methods by which any entity 
seeking to use such channel capacity should 
submit to such carrier a specification of its 
channel capacity requirements; and

"(C) specify the procedures by which such 
carrier will determine (in accordance with the 
Commission's regulations under subsection 
tb)(l)(B» whether such requests for capacity are 
bona fide.
The Commission shall submit any such notice 
for publication in the Federal Register within S 
working days.

"(3) RESPONSE TO REQUEST FOR CARRIAGE.— 
After receiving and reviewing the requests for 
capacity submitted pursuant to such notice, 
such common carrier shall establish channel ca 
pacity that is sufficient to provide carriage for —

"(A) all bona fide requests submitted pursuant 
to such notice,

"(B) any additional channels required pursu 
ant to section 656, and

"(C) any additional channels required by the 
Commission's regulations under subsection

"(4) RESPONSES TO CHANGES IN OEM AND FOR 
CAPACITY. — Any common carrier that establishes 
a video platform under this section shall —

"(A) immediately notify, the- Commisston and 
each video programming provider of any delay 
in or denial of channel capacity or service, and 
the reasons therefor;

"(B) continue to receive and grant, to the ex 
tent of available capacity, carnage in response 
to bona fide requests for carriage from existing - 
or additional video programming providers; -

"(C) if at any time the. number of channels re 
quired -for. bona fide- requests' for carnage may 
reasonably, be expected soort~ to exceed the exist 
ing capacity of such video ptatform.-vnmedtately 
notify the Commission -o/ such expectation, and 
of the manner and date by which such carrier 
will provide sufficient capacity to meet-such ex 
cess demand; and •

"(D) construct such additional capacity --as- - 
may be necessary to meet sack excess- demand.

"(5) DISPUTE RESOLUTION.— The Commission 
shall have the authority to resolve disputes . 
under this section and the regulations pre* 
scribed thereunder. Any suck-dispute shall -ie 
resolved within UO.days after notice ofsuch'dis* 
pute is submitted to the Commission. At that 
time or subsequently in a separate damages pro 
ceeding, the Commission may award damages 
sustained in consequence of any violation of 
thii'Section to any- person denied, carnage, or re 
quire carriage,, or both. Any aggrieved, party 
may seek any/ other remedy- available under this 
Act.

••(bt COMMISSION jtcrroiis.— -
"(1) IN osNUtAL.— WithiKlS months after, the 

date of the enactmcnt-of this- section, the Com 
mission shall complete att actions-.necessary (in 
cluding any- reconsideration) to. prescribe -regu 
lations that —

"(A) consistent with the requirements of sec 
tion 6SS, prohibit a common carrier from' dis 
criminating among video jrtogrammmg jvouidew 
with regard to carriage -on its video platform. 
and ensure that the rates, terms, ana condition* . 
for such carriage art just, teasmaUe, and nonr 
discriminatory^*.

"(B) prescribe definition* and criteria: for the 
purposes of determining whether a -request shall 
be considered a bona fide request for purposes of 
this section;

"(C) permit a common carrier to carry on only 
one channel any video programming service that 
is offered by more than one video programming 
provider (including the common carrier's video 
programming affiliate), provided that subscrib 
ers have • ready and immediate access to any 
such video programming service;

"(D) extend to the distribution of video pro 
gramming over video platforms the Commission's

regulations concerning network nonduplication 
(47 C.F.R. 76.92 et seq.) and syndicated exclusiv 
ity (47 C.F.R. 76.151 et sea.);

"(E) require the video platform to provide 
service, transmission, and interconnection far 
unaffiliated or independent video programming 
providers that is equivalent to that provided to 
the common carrier's video proeramminp affili 
ate, except that the video platform shall not dis 
criminate between analog and digital video pro 
gramming offered by such unaffiliated or inde 
pendent video programming providers;

"(F)(i) prohibit a common carrier from unrea 
sonably discriminating in favor of its video pro 
gramming affiliate with regard to material or in 
formation provided by the common carrier to 
subscribers for the purposes of selecting pro 
gramming on the video platform, or in the way 
such material or information is presented to sub 
scribers;

"(ii) require a common carrier to ensure that 
video programming providers or rcpyrirjht hold 
ers (or both) are able suitably and uniquely to 
identify their programming services to subscrib 
ers; and

"(Hi) if such identification is transmitted as 
part of the programming signal, require the car 
rier to transmit such identification .without 
change or alteration; ant

"(G) prohibit a common carrier from excluding 
areas from its video platform service area on the 
basis of. the ethnicity, race, or income of the 
residents of that area, and provide for public 
comments on the adequacy of the proposed serv 
ice area on the basis of the standards set forth 
under this subparagraph. 
Nothing in this section prohibits a common car 
rier or its affiliate from negotiating mutually 
agreeable terms and conditions with over-the-air 
broadcast stations and other unaffiliated video 
programming providers to aUot* consumer access 
to their signals, on any level or screen- of any 
gateway, menu, or other program guide, wheth 
er provided ay the currier wr its affiliate.

"(2) AffUCABlUn fO OTHER HKf CAPACITY
sisrntK—Tht Commissitn snail apply the. re-
-quirementrof this section, in Heu of- the require 
ments of section 612, to. anycaMe-opmrator of a- 
cable- system that has installed a switched, 
broadband'video. pwgrwrminf delivery system, 
ejxevt that the Commissitn. shall not apply the - 
requirements* of the regulations prescribed pur* 
suant U subsection (bXl)CD) or any othez. re=- 
quiremeat that the Cowantssion determines is in- 
apprrjfnoite.

"(c) REGULATORY SntSAMLJNmo.—With re 
spect to the establishment and operation of a 
video platform, the- requirements of this section. 
shall apply in lieu- of. .and not in addition- to. 
the requirements of title n.

"(d) COMMISSION INQUIRY.— The Commission 
shall conduct a study of vhethtr it is in the 
public interest to extend the requirements of. 
subsection, (a) to any ether cable operators in 
Ueu of tlstftyuirements of section tit. The- Com* 
mission shall submit to the Congress -a. report on 
the results of such study not later thanJ years 
offer-the date of enactment of this section.--
•SBC. <ML AUTBOBtTr TO fROBOrT CBOWSCV- 

SOUZATtOff.
"Ntthtng tn this part shall prohibit a State 

commission that regulates, the rates for. tele 
phone exchange service or exchange. -access 
basedron. the cost of providing such service or

"(1) prescribing regulations to pronibft a com 
mon-carrier from engaging tn any practice that 
results in the inclusion in rates for telephone ex 
change service or exchange access of any oper 
ating expenses, costs, depreciation charges, cap 
ital investments, or otfcer expenses directly asso 
ciated with the provision of competing video 
programming services by the common u^ il& or 
affiliate; or

"(2) ensuring such competing video program 
ming services bear a reasonable share of the 
joint and common costs of facilities used to pro 
vide telephone exchange service or exchange ac 
cess and competing video programming services.
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"SEC. SS5. PROHIBITION ON BUY OUTS.

"(a.) GENERAL PROHIBITION.—No common car 
rier that provides telephone exchange service, 
and no entity owned by or under common own 
ership or control with such carrier, may pur 
chase or otherwise obtain control over any cable 
system that is located within its telephone serv 
ice area and is owned by an unaffiliated person.

"(b) EXCEPTIONS.—Notwithstanding sub 
section (a), a common carrier may—

"(1) obtain a controlling interest in, or form a 
joint venture or other partnership with, a cable 
-•ystem that serves a rural area;

"(2) obtain, in addition to any interest, joint 
venture, or partnership obtained or formed pur 
suant to paragraph (1), a controlling interest in. 
or form a joint venture or other partnership 
with, any cable system or systems if—

"(A) such systems in the aggregate serve less 
than 10 percent of the households in the tele 
phone service area of such carrier; and

"(B) no such system serves a franchise area 
with more than 35,000 inhabitants, except that a 
common carrier may obtain such interest or form 
such joint venture or other partnership with a 
cable system that serves a franchise area with 
more than 35,000 but not more than 50,000 in 
habitants if such system is not affiliated with 
<iny other system whose franchise area is contig 
uous to the franchise area of the acquired sys 
tem;

"(3) obtain, with the concurrence of the cable 
operator on the rates, terms, and conditions, the 
use of that part of the transmission facilities of 
such a cable system extending from the last 
multi-user terminal to the premises of the end 
user, if such use if reasonably limited in scope 
ind duration, as determined by the Commission; 
or

"(4) obtain a controlling interest in, or form a 
joint venture or other partnership with, or pro 
vide financing to, a cable system (hereinafter in 
this paragraph referred to as 'the subject cable 
system'), if—

"(A) the subject cable system operates in a tel 
evision market that is not in- the top 25 markets, 
and that has more than 1 cable system operator, 
and the subject cable system is not the largest 
cable system in such television market;

"(B) the subject cable system and the largest 
cable system in such television market held on 
May 1, 1995, cable television franchises from the 
largest municipality in the television market 
and the boundaries of such franchises were 
identical on such date;

"(C) the subject cable system is not owned by 
or under common ownership or control of any 
one of the SO largest cable system operators as 
existed on May 1,1995; and

"(D) the largest system in the television mar 
ket is owned by or under common ownership or 
control of any one of the 10 largest cable system 
operators as existed on May 1.1995.

"(c) WAIVKR.—
"(1) CRITERIA FOR WAIVER.—The Commission 

may waive the restrictions in subsection (a) of 
this section only upon a showing by the appli 
cant that—

"(A) because of the nature of-the market 
served by the cable system concerned—

"(i) the incumbent cable operator would be 
subjected to undue economic distress by the en 
forcement of such subsection; or

"(ii) the cable system would not be economi 
cally viable if such subsection were enforced; 
and

"(B) the local franchising authority approves 
of such waiver.

"(2) DEADLINE FOR ACTION.—The Commission 
shall act to approve or disapprove a waiver ap 
plication within ISO days after the date it is 
filed.
"SBC. CM. APPLICABILITY Of PASTS I TBROVQB 

TV.
"(a) IN GENERAL.—Any provision that applies 

to a cable operator under—
"(1) sections 613 (other than subsection (a)(2j 

thereof). 616. 617, 628. 631. 632, and 634 of this 
title, shall apply.

"(2) sections 611. 612. 614, and 615 of this title, 
and section 325 of title III, shall apply in iic- 
cordunce with the regulations prescribed under 
subsection (b), and

"(3} parts III and IV (other than sections 628. 
631, 632, and 634) of this title shall not apply, 
to any video programming affiliate established 
by a common carrier in accordance with the re 
quirements of this part.

•'(b) IMPLEMENTATION.—
•'(1) COMMISSION ACTION.—The Commission 

shall prescribe regulations to ensure that a com 
mon carrier in the operation of its video plat 
form shall provide (A) capacity, services, facili 
ties, and equipment for public, educational, and 
governmental use, (B) capacity for commercial 
use, (C) carriage of commercial and non-com 
mercial broadcast television stations, and (D) an 
opportunity for commercial broadcast stations to 
choose between mandatory carriage and reim 
bursement for retransmission of the signal of 
such station. In prescribing such regulations, 
the Commission shall, to the extent possible, im 
pose obligations that are no greater or lesser 
than the obligations contained in the provisions 
described in subsection <a)(2) of this section.

"(2) FEES.—A video programming affiliate of 
any common carrier that establishes a video 
platform under this part, and any multichannel 
video programming distributor offering a com 
peting service using such video platform (as de 
termined in accordance with regulations of the 
Commission), shall be subject to the payment of 
fees imposed by a local franchising authority, in 
lieu of the fees required under section 622. The 
rate at which such fees are imposed shall not ex 
ceed the rate at which franchise fees are im 
posed on any cable operator transmitting video 
programming in the same service area. 
"SEC. COT. RURAL AREA EXEMPTION.

"The provisions of sections 652, 653, and 655 
shall not apply to video programming provided 
in a rural area by a common carrier that pro 
vides telephone exchange service in the same 
area.". 
SEC. tO. COHPETTTION FROM CABLE SYSTEMS.

(a) DEFINITION OF CABLE SERVICE.—Section 
602(6)(B) of the Act (47 U.S.C., 522(6)(B)) is 
amended by inserting "or use" after "the selec 
tion".

(b) CLUSTERING.—Section 613 of the Act (47 
U.S.C. 533) is amended by adding at the end the 
following new subsection:

"(i) ACQUISITION OF CABLE SYSTEMS.—Except 
as provided in section 65S, the Commission may 
not require divestiture of, or restrict or prevent 
the acquisition of. an ownership interest in a 
cable system by any person based in whole or in 
part on the geographic location of such cable 
system.".

(c) EQUIPMENT—Section 623(a) of the Act (47 
U.S.C. 543(a)) is amended—

(1) in paragraph (6)—
(A) by striking "paragraph (4)" and inserting 

"paragraph (5)";
(B) by striking "paragraph (5)" and inserting 

"paragraph (6)"; and
(C) by striking "paragraph (3)" and inserting 

"paragraph (4)";
(2) by redesignating paragraphs (3) through 

(6) as paragraphs (4) through (7), respectively; 
and

(3) by inserting after paragraph (2) the follow 
ing new paragraph:

"(3) EQUIPMENT.—If the Commission finds 
that a cable system is subject to effective com 
petition under subparagraph (D) of subsection 
(l)(l). the rates for equipment, installations, and 
connections for additional television receivers 
(other than equipment, installations, and con 
nections furnished by such system to subscribers 
who receive only a rate regulated basic.service 
tier) shall not be subject to regulation by, the 
Commission or by a State or franchising author 
ity. If the Commission finds that a cable system 
is subject to effective competition under sub- 
paragraph (A), (B), or (C) of subsection (l)(l),

the rates for any equipment, installations, and 
connections furnished by such system to any 
subscriber shall not be subject to regulation by 
the Commission, or by a State or franchising au 
thority. No Federal agency. State, or franchis 
ing authority may establish the price or rate for 
the installation, sale, or lease of any equipment 
furnished to any subscriber by a cable system 
solely in connection with video programming of 
fered on a per channel or per program basis.".

(d) LIMITATION on BASIC TIER RATE IN 
CREASES; SCOPE OF REVIEW.—Section 623(a) of 
the Act (47 U.S.C. 543(a» is further amended by 
adding at the end the following new paragraph:

"(8) LIMITATION ON BASIC TIER RATE IN 
CREASES; SCOPE OF REVIEW.—A cable operator 
may not increase its basic service tier rate more 
than once every 6 months. Such increase may be 
implemented, using any reasonable billing or 
proration method, 30 days after providing notice 
to subscribers and the appropriate regulatory 
authority. The rate resulting from such increase 
shall be deemed reasonable and shall not be sub 
ject to reduction or refund if the franchising au 
thority or the Commission, as appropriate, does 
not complete its review and issue a final order 
within 90 days after implementation of such in 
crease. The review by the franchising authority 
or the Commission of any future increase in 
such rate shall be limited to the incremental 
change in such rate effected by such increase.".

(e) NATIONAL INFORMATION INFRASTRUCTURE 
DEVELOPMENT.—Section S23(a) of the Act (47 
C/-S.C. 543) is further amended by adding at the 
end the following new paragraph:

"(9) NATIONAL INFORMATION INFRASTRUC 
TURE.—

"(A) PURPOSE.—It is the purpose of this para 
graph to—

"(i) promote the development of the National 
Information Infrastructure;

"(ii) enhance the competitiveness of the Na 
tional Information Infrastructure by ensuring 
that cable operators have incentives comparable 
to other industries to develop such infrastruc 
ture; and

"(in) encourage the rapid deployment of digi 
tal technology necessary to the development of 
the National Information Infrastructure.

"(B) AGGREGATION OF EQUIPMENT COSTS.—
The Commission shall allow cable operators, 
pursuant to any rules promulgated under sub 
section (b)(3), to aggregate, on a franchise, sys 
tem, regional, or company level, their equipment 
costs into broad categories, such as converter 
boxes, regardless of the varying levels of 
functionality of the equipment within each such 
broad category. Such aggregation shall not be 
permitted with respect to equipment used by 
subscribers who receive only a rate regulated 
basic service tier.

"(C} REVISION TO COMMISSION RULES: 
FORMS.—Within 120 days of the date of enact 
ment of this paragraph, the Commission shall 
issue revisions to the appropriate rules and 
forms necessary to implement subparagraph 
(B).".

(f) COMPLAINT THRESHOLD; SCOPE OF COMMIS- 
sio» REVIEW.—Section 623(c) of the Act (47 
U.S.C. 543(O) is amended—

(1) by striking paragraph (3) and inserting the 
following:

"(3) REVIEW OF COMPLAINTS.—
"(A) COMPLAINT THRESHOLD—The Commis 

sion shall have the authority to review any in 
crease in the rates for cable programming serv 
ices implemented after the date of enactment of 
the Communications Act of 1995 only if, within 
90 days after such increase becomes effective, at 
least 10 subscribers to such services or 5 percent 
of the subscribers to such, services, whichever is 
greater, file separate, individual complaints 
against such increase with the Commission in 
accordance with the requirements established 
under paragraph (1)(B).

"(B) TIME PERIOD FOR COMMISSION REVIEW.—
The Commission shall complete its review of any 
such increase and issue a final order within SO
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days after it receives the number of complaints 
required by subparagraph (A).

"(4) TREATMENT OF PENDING CABLE PROGRAM 
MING SERVICES COMPLAINTS.—Upon enactment 
of the Communications Act of 19S5, the Commis 
sion shall suspend the processing of all pending 
cable programming services rate complaints. 
These pending complaints shall be counted by 
the Commission toward the complaint threshold 
specified in paragraph (3)(A). Parties shall have 
an additional 90 days from the-date of enact 
ment of such Act to file complaints about prior 
increases in cable programming services rates if 
such rate increases were already subject to a 
valid, pending complaint on such date of enact 
ment. At the expiration of such 90-day period, 
the Commission shall dismiss all pending cable 
programming services rate cases for which the 
complaint threshold has not been met. and may 
resume its review of those pending cable pro 
gramming services rate cases for which the com 
plaint threshold has been met, which review 
shall be completed within 190 days after the 
date of enactment of the Communications Act of 
1995.

"(5) SCOPE OF COMMISSION REVIEW.—A cable 
programming services rate shall be deemed not 
unreasonable and shall not be subject to reduc 
tion or refund if—

"(A) such rate was not the subject of a pend 
ing complaint at the time of enactment of the 
Communications Act of 1995;

"(B) such rate was the subject of a complaint 
that was dismissed pursuant to paragraph (4);

"(C) such rate resulted from an increase for 
which the complaint threshold specified in para 
graph (3)(A) has not been met;

"(D) the Commission does not complete its re 
view and issue a final order in the time period 
specified in paragraph (3)(B) or (4); or

"(E) the Commission issues an order finding 
such rate to be not unreasonable. 
The review by the Commission of any future in 
crease in such rate shall be limited to the incre 
mental change in such rate effected by such in 
crease.";

(2) in paragraph (1)(B) by striking "obtain 
Commission consideration and resolution of 
whether the rate in question is unreasonable" 
and inserting "be counted toward the complaint 
threshold specified in paragraph (3)(A)"; and

(3) in paragraph (1)(C) by striking "such com 
plaint" and inserting in lieu thereof "the first 
complaint".

(g) UNIFORM RATE STRUCTURE.—Section 
623(d) of the Act (47 U.S.C. 543(d» is amended 
to read as follows:

"(d) UNIFORM RATE STRUCTURE.—A cable op 
erator shall have a uniform rate structure 
throughout its franchise area for the provision 
of cable services that are regulated by the Com 
mission or the franchising authority. Bulk dis 
counts to multiple dwelling units shall not be 
subject to this requirement.".

(h) EFFECTIVE COMPETITION.—Section 
623(1X1) of the Act (47 U.S.C. S43(l)(I» is 
amended—

(1) in subparagraph (B)(U>—
(A) by inserting "all" before "multichannel 

video programming distributors"; and
(B) by striking "or "at the end thereof;
(2) by striking the period at the end of sub- 

paragraph (C) and inserting "; or"; and
(3) by adding at the end the following:
"(D) with respect to cable programming serv 

ices and subscriber equipment, installations, 
and connections for additional television receiv 
ers (other than equipment, installations, and 
connections furnished to subscribers who receive 
only a rate regulated basic service tier)—

"(i) a common carrier has been authorized by 
the Commission to construct facilities to provide 
video dialtone service in the cable operator's 
franchise area;

"(ii) a common carrier has been authorized by 
the Commission or pursuant to a franchise to 
provide video programming directly to subscrib 
ers in the franchise area; or

"(Hi) the Commission has completed all ac 
tions necessary (including any reconsideration) 
to prescribe regulations pursuant to section 
653(b)(l) relating to video platforms.".

(i) RELIEF FOR SMALL CABLE OPERATORS.— 
Section 623 of the Act (47 U.S.C. 543) is amended 
by adding at the end the following new sub 
section:

"(m) SMALL CABLE OPERATORS.—
"(1) SMALL CABLE OPERATOR RELIEF.—A small 

cable operator shall not be subject to subsections 
(a), (b), (c), or (d) in any franchise area with re 
spect to the provision of cable programming 
services, or a basic service tier where such tier 
was the only tier offered in such area on Decem 
ber 31,1994.

"(2) DEFINITION OF SMALL CABLE OPERATOR.— 
For purposes of this subsection, 'small cable op 
erator' means a cable operator that—

"(A) directly or through an affiliate, serves in 
the aggregate fewer than 1 percent of all cable 
subscribers in the United States; and

"(B) is not affiliated with any entity or enti 
ties whose gross annual revenues in the aggre 
gate exceed 1250. 000,000.".

(j) TECHNICAL STANDARDS.—Section 624(e) of 
the Act (47 U.S.C. 544(e)) is amended by striking 
the last two sentences and inserting the follow 
ing: "No State or franchising authority may 
prohibit, condition, or restrict a cable system's 
use of any type of subscriber equipment or any 
transmission technology.".

(k) CABLE SECURITY SYSTEMS.—Section 
624A(b)(2) of the Act (47 U.S.C. 544a(b)(2)) is 
amended to read as follows:

"(2) CABLE SECURITY SYSTEMS.—No Federal 
agency, State, or franchising authority may 
prohibit a cable operator's use of any security 
system (including scrambling, encryption, traps, 
and interdiction), except that the Commission 
may prohibit the use of any such system solely 
with respect to the delivery of a basic service 
tier that, as of January 1. 1995. contained only 
the signals and programming specified in section 
S23(b)(7)(A), unless the use of such system is 
necessary to prevent the unauthorized reception 
of such tier.".

(I) CABLE EQUIPMENT COMPATIBILITY.—Sec 
tion 624A of the Act (47 U.S.C. 544A). is amend 
ed—

(1) in subsection (a) by striking "and" at the 
end of paragraph (2). by striking the period at 
the end of paragraph (3) and inserting ".' and"; 
and by adding at the end the following new 
paragraph:

"(4) compatibility among televisions, video 
cassette recorders, and cable systems can be as 
sured with narrow technical standards that 
mandate a minimum degree of common design 
and operation, leaving all features, functions, 
protocols, and Other product and service options 
for selection through open competition in the 
market. ;

(2) in subsection (c)(l>-
(A) by redesignating subparagraphs (A) and 

(B) as subparagraphs (B) and (C), respectively; 
and

(B) by inserting before such redesignated sub- 
paragraph (B) the following new subparagraph:

"(A) the need to maximize open competition in 
the market for all features, functions, protocols, 
and other product and service options of con 
verter boxes and other cable converters unre 
lated to the descrambling or decryption of cable 
television signals;": and

(3) in subsection (c)(2>—
(A) by redesignating subparagraphs (D) and 

(E) as subparagraphs (E) and (F). respectively; 
and

(B) by inserting after subparagraph (C) the 
following new subparagraph:

"(D) to ensure that any standards or regula 
tions developed under the authority of this sec 
tion to ensure compatibility between televisions, 
video casette recorders, and cable systems do not 
affect features, functions, protocols, and other 
product and service options other than those 
specified in paragraph (1)(B), including tele 

communications interface equipment, home au 
tomation communications, and computer net 
work services;".

(m) RETIERING OF BASIC TIER SERVICES.—Sec 
tion 625(d) of the Act (47 U.S.C. 543(d)> is 
amended by adding at the end the following 
new sentence: "Any signals or services carried 
on the basic service tier but not required under 
section 623(b)(7)(A) may be moved from the basic 
service tier at the operator's sole discretion, pro 
vided that the removal of such a signal or serv 
ice from the basic service tier is permitted by 
contract. The movement of such signals or serv 
ices to an unregulated package of services shall 
not subject such package to regulation.".

(n) SUBSCRIBER NOTICE.—Section 632 of the 
Act (47 U.S.C. 552) is amended—

(1) by redesignating subsection (c) as sub 
section (d); and

(2) by inserting after subsection (b) the follow 
ing new subsection:

"(c) SUBSCRIBER NOTICE.—A cable operator 
may provide notice of service and rate changes 
to subscribers using any reasonable written 
means at its sole discretion. Notwithstanding 
section 623(b)(6) or any other provision of this 
Act. a cable operator shall not be required to 
provide prior notice of any rate change that is 
the result of a regulatory fee. franchise fee, or 
any other fee, tax, assessment, or charge of any 
kind imposed by any Federal agency. State, or 
franchising authority on the transaction be 
tween the operator and the subscriber.".

(o) TREATMENT OF PRIOR YEAR LOSSES.—
(1) AMENDMENT.—Section 623 (48 U.S.C. 543) is 

amended by adding at the end thereof the fol 
lowing:

"(n) TREATMENT OF PRIOR YEAR LOSSES.— 
Notwithstanding any other provision of this sec 
tion or of section 612, losses (including losses as 
sociated with the acquisitions of such franchise) 
that were incurred prior to September 4, 1992. 
with respect to a cable system that is owned and 
operated by the original franchisee of such sys 
tem shall not be disallowed, in whole or in part, 
in the determination of whether the rates for 
any tier of service or any type of equipment that 
is subject to regulation under this section are 
lawful.".

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (I) shall take effect on the date of 
enactment of this Act and shall be applicable to 
any rate proposal filed on or after September 4, 
1993.
SBC KB. COMPETmVS AVAILABILITY Or NAVJ- 

QATION DKVICSS.
Title VII of the Act is amended by adding at 

the end the following new section: 
•SMC. 713. coMprrmvB AVAILABILITY OF NAVJ.

CATION DSVICSS.
"(a) DEFINITIONS.—As used in this section:
"(1) The term 'telecommunications subscrip 

tion service' means the provision directly to sub 
scribers of video, voice, or data services for 
which a subscriber charge is made.

"(2) The term 'telecommunications system' or 
a •telecommunications system operator" means a 
provider of telecommunications subscription 
service.

"(b) COMPETITIVE CONSUMER AVAILABILITY OF
CUSTOMER PREMISES EQUIPMENT.—The Commis 
sion shall adapt regulations to assure competi 
tive availability, to consumers of telecommuni 
cations subscription services, of converter boxes, 
interactive communications devices, and other 
customer premises equipment from manufactur 
ers, retailers, and other vendors not affiliated 
with any telecommunications system operator. 
Such regulations shall take into account the 
needs of owners and distributors of video pro 
gramming and information services to ensure 
system and signal security and prevent theft of 
service. Such regulations shall not prohibit any 
telecommunications system operator from also 
offering devices and customer premises equip 
ment to consumers, provided that the system op 
erator's charges to consumers for such devices
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and equipment are separately stated and not 
bundled with or subsidized by charges for any 
telecommunications subscription service.

"(c) WAIVER FOR \EW NETWORK SERVICES.— 
The Commission may waive a regulation adopt 
ed pursuant to subsection (b) for a limited time 
upon an appropriate showing by a telecommuni 
cations system operator that such waiver is nec 
essary to the introduction of a new tele 
communications subscription service.

"(d) SUNSET.—The regulations adopted pursu 
ant to this section shall cease to apply to any 
market for the acquisition of converter boxes, 
interactive communications devices, or other 
customer premises equipment when the Commis 
sion determines that such market is competi 
tive.". 
SEC. SOI. VIDEO PROGRAMMING ACCESSIBILITY.

(a) COMMISSION INQUIRY.—Within 180 days 
after the date of enactment of this section, the 
Federal Communications Commission shall com 
plete an inquiry to ascertain the level at which 
video programming is closed captioned. Such in 
quiry shall examine the extent to which existing 
or previously published programming is closed 
captioned, the size of the video programming 
provider or programming owner providing closed 
captioning, the size of the market served, the 
relative audience shares achieved, or any other 
related factors. The Commission shall submit to 
the Congress a report on the results of such in quiry.

(b) ACCOUNTABILITY CRITERIA.—Within 18 
months after the date of enactment, the Commis 
sion shall prescribe such regulations as are nec 
essary to implement this section. Such regula 
tions shall ensure that—

ft) video programming first published or ex 
hibited, after the effective date of such regula 
tions is fully accessible through the provision of 
closed captions, except as provided in subsection 
(d); and

(2) video programming providers or owners 
maximize the accessibility of video programming 
first published or exhibited prior to the effective 
date of such regulations through the provision 
of closed captions, except as provided in sub 
section (d).

(c) DEADLINES FOR CAPTIONING.—Such regula 
tions shall include an appropriate schedule of 
deadlines for the provision of closed captioning 
of video programming.

(d) EXEMPTIONS.—Notwithstanding subsection (oh-
(1) the Commission may exempt by regulation 

programs, classes of programs, or services for 
which the Commission has determined that the 
provision of closed captioning would be eco 
nomically burdensome to the provider or owner 
of such programming;

(2) a provider of video programming or the 
owner of any program carried by the provider 
shall not be obligated to supply closed caption* 
if such action would be inconsistent with con 
tracts in effect on the date of enactment of this 
Act, except that nothing in this section shall be 
construed to relieve a video programming pro 
vider of its obligations to provide services re 
quired by Federal law; and

(3) a provider of video programming or pro 
gram owner may petition the Commission for an 
exemption from the requirements of this section, 
and the Commission may grant such petition 
upon a showing that the requirements contained 
in this section would result in an undue burden.

(e) UNDUE BURDEN.—The term "undue bur 
den" means significant difficulty or expense. In 
determining whether the closed captions nec 
essary to comply with the requirements of this 
paragraph would remit in an undue economic 
burden, the factors to be considered include—

(1) the nature and cost of the closed captions 
for the programming;

(2) the impact on the operation of the provider 
or program owner;

(3) the financial resources of the provider or 
program owner; and

(4) the type of operations of the provider or 
program owner.

(f) VIDEO DESCRIPTIONS INQUIRY.—Within 6 
months after the date of enactment of this Act, 
the Commission shall commence an inquiry to 
examine the use of video descriptions on video 
programming in order to ensure the accessibility 
of video programming to persons with visual im 
pairments, and report to Congress on its find 
ings. The Commission's report shall assess ap 
propriate methods and schedules for phasing 
video descriptions into the marketplace, tech 
nical and quality standards for video descrip 
tions, a definition of programming for which 
video descriptions would apply, and other tech 
nical and legal issues that the Commission 
deems appropriate. Following the completion of 
such inquiry, the Commission may adopt regula 
tion it deems necessary to promote the acces 
sibility of video programming to persons with 
visual impairments.

(g) VIDEO DESCRIPTION.—For purposes'of this 
section, "video description" means the insertion 
of audio narrated descriptions of a television 
program's key visual elements into natural 
pauses between the program's dialogue.

(h) PRIVATE RIGHTS OF ACTIONS PROHIB 
ITED.—Nothing in this section shall be construed 
to authorize any private right of action to en 
force any requirement of this section or any reg 
ulation thereunder. The Commission shall have 
exclusive jurisdiction with respect to any com 
plaint under this section. 
SBC. *0& TECHNICAL AMENDMENTS.

(a) RETRANSMISSION.—Section 325<b)(2HD) of 
the Act (47 U.S.C. 32S(b)(2)(D» is amended to 
read as follows:

"(D) retransmission by a cable operator or 
other multichannel video programming distribu 
tor of the signal of a superstation if (i) the cus 
tomers served by the cable operator or other 
multichannel video programming distributor re 
side outside the originating station's television 
market, as defined by the Commission for pur 
poses of section S14(h)(l)(C); (ii) such signal was 
obtained from a satellite carrier or terrestrial 
microwave common carrier; and (Hi) and the 
origination station was a superstation on May 
1, 1991.".

(b) MARKET DETERMINATIONS.—Section
614(h)(l)(C)(i) of the Act (47 U.S.C. 
534(h)(l)(C)(i)) is amended by striking out "in 
the manner provided in section 73JS55(d)(3)(i) 
of title 47. Code of Federal Regulations, as in ef 
fect on May 1, 1991," and inserting "by the 
Commission by regulation or order using, where 
available, commercial publications which delin 
eate television markets based on viewing pat 
terns,".

(c) TIME FOR DECISION.—Section 
614(h)(l)(C)(iv) of such Act is amended to read 
as follows:

"(iv) Within 120 days after the date a request 
is filed under, this subparagraph, the Commis 
sion shall grant or deny the request.".

(d) PROCESSING or PENDING COMPLAINTS.— 
The Commission shall, unless otherwise in 
formed by the person making the request, as 
sume that any person making a request to in 
clude- or exclude additional communities under 
section 614(h)(l)(C) of such Act (as in effect 
prior to the date of enactment of this Act) con 
tinues to request such inclusion or exclusion 
under such section as amended under subsection 
(b). 
TITLE IB—BROADCAST COMMUNICATIONS

COMPETITIVENESS 
SBC. Ml. BMOADCASTSR SPECTRUM FUBnBBJTY.

Title III of the Act is amended by inserting 
after section 335 (47 U.S.C. 335) the following 
new section: 
-SBC. U*. BROADCAST SPSCTRUM FLXHBOJTY.

"(a) COMMISSION ACTION.—If the Commission 
determines to issue additional licenses for ad vanced television services, the Commission 
shall—

"(1) limit the initial eligibility for such li 
censes to persons that, as of the date of such is 

suance, are licensed to operate a television 
broadcast station or hold a permit to construct 
such a station (or both); and

"(2) adopt regulations that allow such licens 
ees or permittees to offer such ancillary or sup 
plementary services on designated frequencies as 
may be consistent with the public interest, con 
venience, and necessity.

"(b) CONTENTS OF REaui.ATiONS.~In prescrib 
ing the regulations required by subsection (a), 
the Commission shall—

"(1) only permit such licensee or permittee to 
offer ancillary or supplementary services if the 
use of a designated frequency for such services 
is consistent with the technology or method des 
ignated by the Commission for the provision of 
advanced television services;

"(2) limit the broadcasting of ancillary or sup 
plementary services on designated frequencies so 
as to avoid derogation of any advanced tele 
vision services, including high definition tele 
vision broadcasts, that the Commission may re 
quire using such frequencies;

"(3) apply to any other ancillary or supple 
mentary service such of the Commission's regu 
lations as are applicable to the offering of anal 
ogous services by any other person, except that 
no ancillary or supplementary service shall have 
any rights to carriage under section 614 or 615 or 
be deemed a multicJiannei video programming 
distributor for purposes of section 628;

"(4) adopt such technical and other require 
ments as may be necessary or appropriate to as 
sure the quality of the signal used to provide 
advanced television services, and may adopt 
regulations that stipulate the minimum number 
of hours per day that such signal must be trans 
mitted: and

"(5) prescribe such other regulations as may 
be necessary for the protection of the public in 
terest, convenience, and necessity."(c) RECOVERY OF LICENSE.—

"(1) CONDITIONS REQUIRED.—If the Commis 
sion grants a license for advanced television 
services to a person that, as of the date of such 
issuance, is licensed to operate a television 
broadcast station or holds a permit to construct 
such a station (or both), the Commission shall, 
as a condition of such license, require that, 
upon a determination by the Commission pursu 
ant to the regulations prescribed under para 
graph (2). either the additional license or the 
original license held by the licensee be surren 
dered to the Commission in accordance with 
such regulations for reallocation or reassign 
ment (or both) pursuant to Commission regula 
tion.

"(2) CRITERIA.—The Commission shall pre 
scribe criteria for rendering determinations con 
cerning license surrender pursuant to license 
conditions required by paragraph (1). Such cri 
teria shall—

"(A) require such determinations to be based, 
on a market-by-market basis, on whether the 
substantial majority of the public have obtained 
television receivers that are capable of receiving 
advanced television services; and

"(B) not require the cessation of the broad 
casting under either the original or additional 
license if such cessation would render the tele 
vision receivers of a substantial portion .of the 
public useless, or otherwise cause undue bur 
dens on the owners of such television receivers."(3) AUCTION OF RETURNED SPECTRUM.—Any 
license surrendered under the requirements of 
this subsection snail be subject to assignment by 
use of competitive bidding pursuant to section 
30S(j), notwithstanding any limitations con 
tained in paragraph (2) of such section.

"(d) FEES.—
"(i) SERVICES TO WHICH FEES APPLT.—lf the 

regulations prescribed pursuant to subsection 
(a) permit a licensee to offer ancillary or supple 
mentary services on a designated frequency—

"(A) for which the payment of a subscription 
fee is required in order to receive such services, 
or

"(B) for which the licensee directly or indi 
rectly receives compensation from a third party
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rn return for transmitting material furnished by 
such third party (other than commercial adver 
tisements used to support broadcasting for 
which a subscription fee is not required), 
the Commission shall establish a program to as 
sess and collect from the licensee for such des 
ignated frequency an annual fee or other sched 
ule or method of payment that promotes the ob 
jectives described in sub-paragraphs (A) and (B) 
of paragraph (2).

"(2) COLLECTION OF FEES.—The program re 
quired by paragraph (1) shall—

"(A) be designed (i) to recover for the public 
a portion of the value of the public spectrum re 
source made available for such commercial use, 
and (ii) to avoid unjust enrichment through the 
method employed to permit such uses of that re 
source;

"(B) recover for the public an amount that, to 
the extent feasible, equals but does not exceed 
(over the term of the license) the amount that 
would have been recovered had such services 
been licensed pursuant to the provisions of sec 
tion 309(j) of this Act and the Commission's reg 
ulations thereunder; and

"(C) be adjusted by the Commission from time 
to time in order to continue to comply with the 
requirements of this paragraph.

"(3) TREATMENT or REVENUES.—
"(A) GENERAL RULE.—Except as provided in 

subparagraph (B), all proceeds obtained pursu 
ant to the regulations required by this sub 
section shall be deposited in the Treasury in ac 
cordance with chapter 33 of title 31, United 
States Code.

"(B) RETENTION OF REVENUES.—Notwith 
standing subparagraph (A), the salaries and ex 
penses account of the Commission shall retain 
as an offsetting collection such sums as may be 
necessary from such proceeds for the costs of de 
veloping and implementing the program required 
by this section and regulating and supervising 
advanced television services. Such offsetting col 
lections shall be available for obligation subject 
to the terms and conditions of the receiving ap 
propriations account, and shall be deposited in 
such accounts on a quarterly basis.

"(4) REPORT.—Within S years after the date of 
the enactment of this section, the Commission 
shall report to the Congress on the implementa 
tion of the program required by this subsection, 
and shall annually thereafter advise the Con 
gress on the amounts collected pursuant to such 
program.

"(e) EVALUATION.—Within JO years after the 
date the Commission first issues additional li 
censes for advanced television services, the Com 
mission shall conduct an evaluation of the ad 
vanced television services program. Such eval 
uation shall include—

"(1) an assessment of the willingness of con 
sumers to purchase the television receivers nec 
essary to receive broadcasts of advanced tele 
vision services;

"(2) an assessment of alternative uses, includ 
ing 'public safety use, of the frequencies used for 
such broadcasts; and

"(3) the extent to which the Commission has 
been or will be able to reduce the amount of 
spectrum assigned to licensees.

"(f) DEFINITIONS.—As used in this section:
"(1) ADVANCED TELEVISION SERVICES.—The 

term 'advanced television services' means tele 
vision services provided using digital or other 
advanced technology as further defined in the 
opinion, report,'and order of the Commission en 
titled 'Advanced Television Systems and Their 
Impact Upon the Existing Television Broadcast 
Service', MM Docket 87-268. adopted September 
17,1992, and successor proceedings.

"(2) DESIGNATED FREQUENCIES.—The term 
'designated frequency' means each of the fre 
quencies designated by the Commission for li 
censes/or advanced television services.

"(3) HIGH DEFINITION TELEVISION.—The term 
'high definition television' refers to systems that 
offer approximately twice the vertical and hori 

zontal resolution of receivers generally available 
on the date of enactment of this section, as fur 
ther defined in the proceedings described in 
paragraph (1) of this subsection.". 
SSC. SOt. BROADCAST OWNERSHIP.

(a) AMENDMENT.—Title III of the Act is 
amended by inserting after section 336 (as added 
by section 301) the following new section: 
"SEC. 337. BROADCAST OWNERSBIP.

"(a) LIMITATIONS ON COMMISSION RULE- 
MAKING AUTHORITY.—Except as expressly per 
milled in this section, the Commission shall not 
prescribe or enforce any regulation—

"(1) prohibiting or limiting, either nationally 
or within any particular area, a person or en 
tity from holding any form of ownership or 
other interest in two or more broadcasting sta 
tions or in a broadcasting station and any other 
medium of mass communication; or

"(2) prohibiting a person or entity from own 
ing, operating, or controlling two or more net 
works of broadcasting stations or from owning, 
operating, or controlling a network of broad 
casting stations and any other medium of mass 
communications.

"(b) TELEVISION OWNERSHIP LIMITATIONS.—
"(1) NATIONAL AUDIENCE REACH LIMITA 

TIONS.—The Commission shall prohibit a person 
or entity from obtaining any license if such li 
cense would result in such person or entity di 
rectly or indirectly owning, operating, or con 
trolling, or having a cognizable interest in, tele 
vision stations which have an aggregate na 
tional audience reach exceeding—

"(A) 35 percent, for any determination made 
under this paragraph before one year after the 
date of enactment of this section; or

"(B) 50 percent, for any determination made 
under this paragraph on or after one year after 
such date of enactment.
Within 3 years after such date of enactment, the 
Commission shall conduct a study on the oper 
ation of this paragraph and submit a report to 
the Congress on the development of competition 
in the television marketplace and the need for 
any revisions to or elimination of this para 
graph.

"(2) MULTIPLE LICENSES IN A MARKET.—
"(A) IN GENERAL.—The Commission shall pro 

hibit a person or entity from obtaining any li 
cense if such license would result in such person 
or entity directly or indirectly owning, operat 
ing, or controlling, or having a cognizable inter 
est in, two or more television stations within the 
same television market.

"(B) EXCEPTION FOR MULTIPLE UHF STATIONS
AND FOR UHF-VHF COMBINATIONS.—Notwith 
standing subparagraph (A), the Commission 
shall not prohibit a person or entity from di 
rectly or indirectly owning, operating, or con- 
trotting, or having a cognizable interest in, two 
television stations within the same television 
market if at least one of such stations is a UHF 
television, unless the Commission determines 
that permitting such ownership, operation, or 
control will harm competition, or will harm the 
preservation of a diversity of media voices in the 
local television market.

"(C) EXCEPTION FOR VHF-VHF COMBINA 
TIONS.—Notwithstanding subparagraph (A), the 
Commission may permit a person or entity to di 
rectly or indirectly own, operate, or control, or 
have a cognizable interest in, two VHP tele 
vision stations within the same television mar 
ket, if the Commission determines that permit 
ting such ownership, operation, or control will 
not harm competition and will not harm the 
preservation of a diversity of media voices in the 
local television market.

"(O LOCAL CROSS-MEDIA OWNERSHIP LIM 
ITS.—In a proceeding to grant, renew, or au 
thorize the assignment of any station license 
under this title, the Commission may deny the 
application if the Commission determines that 
the combination of such station and more than 
one other nonbroadcast media of mass commu 
nication would result in an undue concentra 

tion of media voices in the respective local mar 
ket. In considering any such combination, the 
Commission shall not grant the application if oJi. 
the media of mass communication in such local 
market would be owned, operated, or controlled 
by two or fewer persons or entities. This sub 
section shall not constitute authority for the 
Commission to prescribe regulations containing 
local cross-media ownership limitations. The 
Commission may not, under the authority of 
this subsection, require any person or entity to 
divest itself of any portion of any combination 
of stations and other media of mass communica 
tions that such person or entity owns, operates, 
or controls on the date of enactment of this sec 
tion unless such person or entity acquires an 
other station or other media of mass communica 
tions after such date in such local market.

"(d) TRANSITION PROVISIONS.—Any provision 
of any regulation prescribed before the date of 
enactment of this section that is inconsistent 
with the requirements of this section shall cease 
to be effective on such date of enactment. The 
Commission shall complete all actions (including 
any reconsideration) necessary to amend its reg 
ulations to conform to the requirements of this 
section not later than 6 months after such date 
of enactment. Nothing in this section shall be 
construed to prohibit the continuation or re 
newal of any television local marketing agree 
ment that is in effect on such date of enactment 
and that is in compliance with Commission reg 
ulations on such date.".

(b) CONFORMING AMENDMENT.—Section sista) 
of the Act (47 U.S.C. 533(a» is repealed. 
SBC, tta. FOMXK3N mVXSTHENT AND OWNER 

SHIP.
(a) STATION LICENSES.—Section 3lO(a) (17 

U.S.C. 31<Xa)) is amended to read as follows:
"(a) GRANT TO OR HOLDING BY FOREIGN GOV 

ERNMENT OR REPRESENTATIVE.—No station li 
cense required under title 111 of this Act shall be 
granted to or held by any foreign government or 
any representative thereof. This subsection shall 
not apply to licenses issued under such terms 
and conditions as the Commission may prescribe 
to mobile earth stations engaged in occasional 
or short-term transmissions via satellite of audio 
or television program material and auxUliary 
signals if such transmissions are not intended 
for direct reception by the general public in the 
United States.".

(b) TERMINATION OF FOREIGN OWNERSHIP RE 
STRICTIONS.—Section 310 (47 U.S.C. 310) is 
amended by adding at the end thereof the fol 
lowing new subsection:"(f) TERMINATION or FOREIGN OWNERSHIP RE 
STRICTIONS.—

"(1) RESTRICTION NOT TO APPLY.—Subsection 
(b) shall not apply to any common carrier li 
cense granted, or for which application is made, 
after the date of enactment of this subsection 
with respect to any alien (or representative 
thereof), corporation, or foreign government (or 
representative thereof) if—

"(A) the President determines that the foreign 
country of which such alien is a citizen, in 
which such corporation is organized, or in 
which the foreign government is in control is 
party to an international agreement which re 
quires the United States to provide national or 
most-favored-nation treatment in the grant of 
common carrier licenses; or

"(B) the Commission determines that not ap 
plying subsection (b) would serve the public in 
terest.

"(2) COMMISSION CONSIDERATIONS.—In making 
its determination, under paragraph (1)(B). the 
Commission may consider, among other public 
interest factors, whether effective competitive 
opportunities are available to United States na 
tionals or corporations in the applicant's honv. 
market. In evaluating the public interest, the 
Commission shall exercise great deference to the 
President with respect to United States national 
security, law enforcement requirements, foreign 
policy, the interpretation of international agree 
ments, and trade policy (as well as direct invest 
ment as it-relates to international trade policy).
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Upon receipt of an application that requires a 
finding under this paragraph, the Commission 
shall cause notice thereof to be given to the 
President or any agencies designated by the 
President to receive sucft nofi/ication.

"(3) FURTHER COMMISSION REVIEW.—Except as 
otherwise provided in this paragraph, the Com 
mission may determine that any foreign country 
with respect ta which it has made a determina 
tion under paragraph (1) has ceased to meet the 
retirements for that determination. In making 
this determination, the Commission shall exer 
cise great deference to the President with re 
spect to United States national security, law en 
forcement requirements, foreign policy, the in 
terpretation of international agreements, and 
trade policy (as well as direct investment as it 
relates to international trade policy). If a deter 
mination under this paragraph is made then—

"(A) subsection (b) shall apply with respect to 
such aliens, corporation, and government (or 
their representatives) on the date that the Com 
mission publishes notice of its determination 
under this paragraph; and

"(B) any license held, or application filed, 
which could not be held or granted under sub 
section (b) shall be reviewed by the Commission 
under the provisions of paragraphs (1)(B) and
(2).

"(4) OBSERVANCE OF INTERNATIONAL OBLIGA 
TIONS.—Paragraph (3) shall not apply to the ex 
tent the President determines that it is incon 
sistent with any international agreement to 
which the United States is a party.

"(5) NOTIFICATIONS TO CONGRESS.—The Presi 
dent and the Commission shall notify the appro 
priate committees of the Congress of any deter 
minations made under paragraph (1), (2), or
(3).".
SBC. 304. TERM OP LICENSES.

Section 307(c) of the Act (47 U.S.C. 307(c)> is 
amended to read as follows:

"(c) TERMS OF LICENSES.—
"(1) INITIAL AND RENEWAL LICENSES.—Each li 

cense granted for the operation of a broadcast 
ing -station shall be for a term of not to exceed 
seven years. Upon application therefor, a re 
newal of such license may be granted from time 
to time for a term of not to exceed seven years 
from the date of expiration of the preceding li 
cense, if the Commission finds that public inter 
est, convenience, and necessity would be served 
thereby. Consistent with the foregoing provi 
sions of this subsection, the Commission may by 
rule prescribe the period or periods for which li 
censes shall be granted and renewed for particu 
lar classes of stations, but the Commission may 
not adopt or follow any rule which would pre 
clude it, in any case involving a station of a 
particular class, from granting or renewing a li 
cense for a shorter period than that prescribed 
for stations of such class if, in its judgment, 
public interest, convenience, or necessity would 
be served by such action.

"(2) MATERIALS IN APPLICATION.—In order to 
expedite action on applications for renewal of 
broadcasting station licenses and in order to 
avoid needless expense to applicants for such re 
newals, the Commission shall not require any 
such applicant to file any information which 
previously has been furnished to the Commis 
sion or which is not directly material to the con 
siderations that affect the granting or denial of 
such application, but the Commission may re 
quire any new or additional facts it deems nec 
essary to make its findings.

"(3) CONTINUATION PENDING DECISION.—Pend 
ing any hearing and final decision on such an 
application and the disposition of any petition 
for rehearing pursuant to section 405, the Com 
mission shall continue such license in effect.". 
SEC 306. BROADCAST LICENSE RENEWAL PROCE 

DURES.
(a) AMENDMENT.—Section 309 of the Act (47 

U.S.C. 309) is amended by adding at the end 
thereof the following new subsection:

"(k) BROADCAST STATION RENEWAL PROCE 
DURES.—

"(1) STANDARDS FOR RENEWAL.—If the licensee 
of a broadcast station submits an application to 
the Commission for renewal of such license, the 
Commission shall grant the application if it 
finds, with respect to that station, during the 
preceding term of its license—

"(A) the station has served the public interest, 
convenience, and necessity;

"(B) there have been no serious violations by 
the licensee of this Act or the rules and regula 
tions of the Commission; and

"(C) there have been no other violations by 
the licensee of this Act or the rules and regula 
tions of the Commission which, taken together, 
would constitute a pattern of abuse.

"(2) CONSEQUENCE OF FAILURE TO MEET 
STANDARD.—If any licensee of a broadcast sta 
tion fails to meet the requirements of this sub 
section, the Commission may deny the applica 
tion for renewal in accordance with paragraph 
(3), or grant such application on terms and con 
ditions as are appropriate, including renewal 
for a term less than the maximum otherwise per 
mitted.

"(3) STANDARDS FOR DENIAL.—If the Commis 
sion determines, after notice and opportunity 
for a hearing as provided in subsection (e), that 
a licensee has failed to meet the requirements 
specified in paragraph (1) and that no mitigat 
ing factors justify the imposition of lesser sanc 
tions, the Commission shall—

"(A) issue an order denying the renewal ap 
plication filed by such licensee under section 
303; and

"(B) only thereafter accept and consider such 
applications for a construction permit as may be 
filed under section 30S specifying the channel or 
broadcasting facilities of the former licensee.

"(4) COMPETITOR CONSIDERATION PROHIB 
ITED.—In making the determinations specified 
in paragraph (1) or (2), the Commission shall 
not consider whether the public interest, con 
venience, and necessity might be served by the 
grant of a license to a person other than the re 
newal applicant.".

(b) CONFORMING AMENDMENT.—Section 309(d) 
of the Act (47 UJS.C. 309(d)) is amended, by in 
serting after "with subsection (a)" each place 
such term appears the following: "(or subsection 
(k) in the case of renewal of any broadcast sta 
tion license)".

(c) EFFECTIVE DATE.—The amendments made 
by this section'shall apply to any -application 
for renewal filed on or after May 31.199S. 
SEC. SOS. EXCLUSIVE FEDERAL JURISDICTION 

OVER DIRECT BROADCAST SAT 
ELLITE SERVICE.

Section 303 of the Act (47 C/-S.C. 303) is 
amended by adding at the end thereof the fol 
lowing new subsection:

"(v) Have exclusive jurisdiction over the regu 
lation of the direct broadcast satellite service.". 
SEC. 307. AUTOMATED SHIP DISTRESS AND SAFE- 

TY SYSTEMS.
Notwithstanding any provision of the Act, a 

ship documented under the laws of the United 
States operating in accordance with the Global 
Maritime Distress and Safety System provisions 
of the Safety of Life at Sea Convention shall not 
be required to be equipped with a radio teleg 
raphy station operated by one or more radio of 
ficers or operators.
SEC. 308. RESTRICTIONS ON OVER-TBE-AUt RE. 

CEPT1ON DEVICES.
Within 180 days after the enactment of this 

Act, the Commission shall, pursuant to section 
303, promulgate regulations to prohibit restric 
tions that inhibit a viewer's ability to receive 
video programming services through signal re 
ceiving devices designed for off-the-air reception 
of television broadcast signals or direct broad 
cast satellite services. 
SEC. 309. DBS SIGNAL SECURITY.

Section 705(e)(4) of the Act (47 U.S.C. 605(e)) 
is amended by inserting after "satellite cable 
programming" the following: "or programming 
of a licensee in the direct broadcast satellite 
service".

TITLE TV—EFFECT ON OTHER LAWS 
SEC. 4O1. RELATIONSHIP TO OTHER LAWS.

(a) MODIFICATION OF FINAL JUDGMENT.—Parts
II and III of title 11 of the Communications Act 
of 1934 (as added by this Act) shall supersede 
the Modification of Final Judgment, except that 
such part shall not affect—

(1) section I of the Modification of'Final Judg 
ment, relating to AT&T reorganization,

(2) section II(A) (including appendix B) and 
Il(B) of the Modification of Final Judgment, re 
lating to equal access and nondiscrimination,

(3) section IV(F) and IV(l) of the Modification 
of Final Judgment, with respect to the require 
ments included in the definitions of "exchange 
access" and "information access",

(4) section VIIKB) of the Modification of 
Final Judgment, relating to printed advertising 
directories,

(5) section VIII(E) of the Modification of 
Final Judgment, relating to notice to customers 
of AT&T.

(6) section VIII(F) of the Modification of 
Final Judgment, relating to less than equal ex 
change access,

(7) section VIIl(G) of the Modification of 
Final Judgment, relating to transfer of AT&T 
assets, including all exceptions granted there 
under before the date of the enactment of this 
Act. and

(8) with respect to the parts of the Modifica 
tion of Final Judgment described in paragraphs 
(1) through (7)—

(A) section III of the Modification of Final 
Judgment, relating to applicability and effect,

(B) section IV of the Modification of Final 
Judgment, relating to definitions,

(C) section V of the Modification of Final 
Judgment, relating to compliance,

(D) section VI of the Modification of Final 
Judgment, relating to visitorial provisions,

(E) section VII of the Modification of Final 
Judgment, relating to retention of jurisdiction, 
and

(F) section VIIl(I) of the Modification of 
Final Judgment, relating to the- court's sua 
sponte authority.

(b) ANTITRUST LAWS.—Notlitng in this • Act 
shall-be'construed to modify, impair, or super 
sede the applicability of any of the antitrust 
laws.

(c) FEDERAL, STATE. AND LOCAL LAW.—(I) Ex 
cept as provided in paragraph (2), parts II and 
III of title II of the Communications Act of 1934 
shall not be construed to modify, impair, or su 
persede Federal. State, or local law unless ex 
pressly so provided in such pan.

(2) Parts II and. Ill of title II of the Commu 
nications Act of 1934 shall supersede State and 
local law to the extent that such law would im 
pair or prevent the operation of such part.

(d) TERMINATION.—The provisions of the GTE 
consent decree shall.cease to be effective on the 
date of enactment of this Act. For purposes of 
this subsection, the term "GTE consent decree" 
means the order entered on December 21, '1964 
(as restated on January 11, 1985). in United 
States v. GTE Corporation, Civil Action No. 83- 
1298. in the United States District Court for the 
District of Columbia, and includes any judg 
ment or order, with-respect-to such action en 
tered on or after December 21,1984.

(e) INAPPLICABILITY OF FINAL JUDGMENT TO 
WIRELESS SUCCESSORS.—No person shall be sub 
ject to the provisions of the Modification of 
Final Judgment by reason of having acquired 
wireless exchange assets: or operations pre 
viously owned by a Bell operating company or 
an affiliate of a Bell operating company.

(f) ANTITRUST LAWS.—As used in this section, 
the term "antitrust lotos" has the meaning 
given it in subsection (a) of the first section of 
the Clayton Act (15 U.S.C. 12(a». except that 
such term includes the Act of June 19, 1936 (49 
Stat. 1526; 15 U.S.C. 13 et seq.), commonly 
known as the Robinson Patman Act, and sec 
tion 5 of the Federal Trade Commission Act-(15
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U.S.C. 45) to the extent that such section 5 ap 
plies to unfair methods of competition. 
SEC. 40*. PREEMPTION OF LOCAL TAXATION 

WITH RESPECT TO DBS SERVICES.
(a) PREEMPTION.—A provider of direct-to- 

home satellite service, or its agent or representa 
tive for the sale or distribution of direct-to-home 
satellite services, shall be exempt from the col 
lection or remittance, or both, of any tax or fee, 
as defined by subsection <b)<4), imposed by any 
local taxing jurisdiction with respect-to the pro 
vision of direct-to-home satellite services. Noth 
ing in this section shall be construed to exempt 
from collection or remittance any tax or fee on 
the sale of equipment.

(b) DEFINITIONS.—For the purposes of this sec 
tion—

(J) DIRECT-TO-HOME SATELLITE SERVICE.—The 
term "direct-to-home satellite service" means 
the transmission or broadcasting by satellite of 
programming directly to the subscribers' prem 
ises without the use of ground receiving or dis 
tribution equipment, except at the subscribers' 
premises or in the uplink process to the satellite.

(2) DIRECT-TO-HOME SATELLITE SERVICE PRO 
VIDER.—For purposes of this section, a "pro 
vider of direct-to-home satellite service" means a 
rerson who transmits or broadcasts direct-to- 
home satellite services.

(3) LOCAL TAXING JURISDICTION.—The term 
"local taxing jurisdiction" means any munici 
pality, city, county, township, parish, transpor 
tation district, or assessment jurisdiction, or any 
other local jurisdiction with the authority to im 
pose a tax or fee.

(4) TAX OR FEE.—The terms "tax" and "fee" 
mean any local sales tax, local use tax, local in 
tangible tax, local income tax, business license 
tax, utility tax, privilege tax, gross receipts tax, 
excise tax, franchise fees, local telecommuni 
cations tax, or any other tax, license, or fee that 
is imposed for the privilege of doing business, 
regulating, or raising revenue for a local taxing 
jurisdiction.

(c) EFFECTIVE DATE.—This section shall be ef 
fective as of June 1, 1994.

TITLE V—DEFINITIONS 
SBC. SOI. DSFOOTIONS.

(a) ADDITIONAL DEFINITIONS.—Section 3 of the 
Act (47 U.S.C. 153) is amended—

(I) in subsection Jr)—
(A) by inserting "(A)" after "means"; and
(B) by inserting before the period at the end 

the following: ", or (B) service provided through 
a system of switches, transmission equipment, or 
other facilities (or combination thereof) by 
which a subscriber can originate and terminate 
a telecommunications service within a State but 
which does not result in the subscriber incurring 
a telephone toll charge"; and

(Z) by adding at the end thereof the following:
"(35) AFFILIATE.—The term 'affiliate', when 

used in relation to any person or entity, means 
another person or entity who owns or controls, 
is owned or controlled by, or is under common 
ownership or control with, such person or en 
tity.

"(36) BELL OPERATING COMPANY.—The term 
'Bell operating company' meant—

"(A) Bell Telephone Company of Nevada, Illi 
nois Bell Telephone Company, Indiana Bell 
Telephone Company. Incorporated, Michigan 
Bell Telephone Company, New England Tele 
phone and Telegraph Company, New Jersey Bell 
Telephone Company. New York Telephone Com 
pany, U S West Communications Company, 
South Central Bell Telephone Company, South 
ern Bell Telephone and Telegraph Company, 
Southwestern Bell Telephone Company, The 
Bell Telephone Company of Pennsylvania, The 
Chesapeake and Potomac Telephone Company, 
The Chesapeake and Potomac Telephone Com 
pany of Maryland, The Chesapeake and Poto 
mac Telephone Company of Virginia, The 
Chesapeake and Potomac Telephone Company 
of West Virginia, The Diamond State Telephone 
Company, The Ohio Bell Telephone Company,

The Pacific Telephone and Telegraph Company, 
or Wisconsin Telephone Company;

"(B) any successor or assign of any such com 
pany that provides telephone exchange service.

"(37) CABLE SYSTEM.—The term -cable system- 
has the meaning given such term in section 
602(7) of this Act.

"(38) CUSTOMER PREMISES EQUiFMEKT.—The 
term 'customer premises equipment' means 
equipment employed on the premises of a person 
(other than a carrier) to originate, route, or ter 
minate telecommunications.

"(39) DIALING PARITY.—The term 'dialing par 
ity ' means that a person that is not an affiliated 
enterprise of a local exchange carrier is able to 
provide telecommunications services in such a 
manner that customers have the ability to route 
automatically, without the use of any access 
code, their telecommunications to the tele 
communications services provider of the cus 
tomer's designation from among 2 or more tele 
communications services providers (including 
such local exchange carrier).

"(40) EXCHANGE ACCESS.—The term 'exchange 
access' means the offering of telephone ex 
change services or facilities for the purpose of 
the origination or termination of inter L AT A 
services.

"(41) INFORMATION SERVICE.—The term 'infor 
mation service' means the offering of a capabil 
ity for generating, acquiring, storing, transform 
ing, processing, retrieving, utilizing, or making 
available information via telecommunications, 
and includes electronic publishing, but does not 
include any use of any such capability for the 
management, control, or operation of a tele 
communications system or the management of a 
telecommunications service.

"(42) INTERLATA SERVICE.—The term 
'inter L AT A service' means telecommunication* 
between a point located in a local access and 
transport area and a point located outside such 
area..

"(43) LOCAL ACCESS AND TRANSPORT AREA.— 
The term 'local access and transport area' or 
'LATA' means a contiguous geographic area—

"(A) established by a Bell operating company 
such that no exchange area includes points 
within more than 1 metropolitan statistical area, 
consolidated metropolitan statistical area, or 
State, except as expressly permitted under the 
Modification of Final Judgment before the date 
of the enactment of this paragraph; or

"(B) established or modified by a Bell operat 
ing company after the date of enactment of this 
paragraph and approved by the Commission.

"(44) LOCAL EXCHANGE CARRIER.—The term 
•local exchange carrier' means any person that 
is engaged in the provision of telephone ex 
change service or exchange access. Such term 
does not include a person insofar as such person 
is engaged in the provision of a commercial mo 
bile service under section 332(c), except to the 
extent that the Commission finds that such serv 
ice at provided by such person in a State is a re 
placement for a substantial portion of the 
wireline telephone exchange service within such 
State.

"(45) MODIFICATION OF FINAL JUDGMENT.— 
The term 'Modification of Final Judgment' 
means the order entered August 24. 1982. in the 
antitrust 'action styled United States v. Western 
Electric, Civil Action No. 42-0792. in the United 
States District Court for the District of Colum 
bia, and includes any judgment or order with 
respect to such action entered on or after Au 
gust 24.1982.

"(46) NUMBER PORTABILITY.—The term 'num 
ber portability' means the ability of users of 
telecommunications services to retain existing 
telecommunications numbers without impair 
ment of quality, reliability, or convenience when 
changing from one provider of telecommuni 
cations services to another, as long as such user 
continues to be located within the area served 
by the same central office of the carrier from 
which the user is changing.

"(47) RURAL TELEPHONE COMPANY.—The term 
'rural telephone company' means a local ex 

change carrier operating entity to the extent 
that such entity—

"(A) provides common carrier service to any 
local exchange carrier study area that does not 
include either—

"(i) any incorporated place of 10,000 inhab 
itants or more, or any part thereof, based on the 
most recent available population statistics of the 
Bureau of the Census; or

"(it) any territory, incorporated or unincor 
porated, included in an urbanized area, as de 
fined by the Bureau of the Census as of August 
10, 1993;

"(B) provides telephone exchange service, in 
cluding telephone exchange access service, to 
fewer than 50,000 access lines;

"(C) provides telephone exchange service to 
any local exchange carrier study area with 
fewer than 100,000 access lines; or

"(D) has less than 15 percent of its access 
lines in communities of more than 50,000 en the 
date of enactment of this paragraph.

"(4t) TELECOMMUNICATIONS.—The term •tele 
communications' means the transmission, be 
tween or among points specified by the sub 
scriber, of information of the subscriber's choos 
ing, without change in the form or content of 
the information as sent and received, by means 
of an electromagnetic transmission medium, in 
cluding all instrumentalities, facilities, appara 
tus, and services (including the collection, star- . 
age, forwarding, switching, and delivery of such 
information) essential to such transmission.

"(49) TELECOMMUNICATIONS EQUIPMENT.—The 
term 'telecommunications equipment' means 
equipment, other than customer premises equip 
ment, toed by a carrier to provide telecommuni 
cations services, and includes software integral 
to such equipment (including upgrades).

"(50) TELECOMMUNICATIONS SERVICE.—The 
term •telecommunications service' means the of 
fering, on a common carrier basis, of tele 
communications facilities, or of telecommuni 
cations by means of such facilities. Such term 
does not include an information service.".

(b) STYLISTIC CONSISTKKY.—Section 3 of the 
Act (47 U.S.C. 153) is amended—

(1) in subsections (e) and (n), by redesignating 
clauses (1), (2) and (3). as clauses (A), (B). and 
(C), respectively;

(2) in subsection (w), by redesignating para 
graphs (1) through (5) as subparagraphs (A) 
through (£), respectively;

(3) in subsections (y) and (z). by redesignating 
paragraphs (1) and (2) as subparagraphs (A) 
and (B), respectively;

(4) by redesignating subsections (a) through 
(ffi as paragraphs (1) through (32);

(5) by indenting such-paragraphs 2 em spaces;
(6) by inserting after the designation of each 

such paragraph—
(A) a heading, in a form consistent with the 

form of the heading of this subsection, consist 
ing of the term defined by such paragraph, or 
the first term so defined if such paragraph de 
fines more than one term: and

(B) the words "The tern";
(7) by changing the first letter of each defined 

term in such paragraphs from a capital to a 
toiDer case letter (except for "United States", 
"State", "State commission", and "Great Lakes 
Agreement"); and

(8) by reordering such paragraphs and the ad 
ditional paragraphs added by subsection (a) in 
alphabetical order based on the headings of 
such paragraphs and renumbering such para 
graphs as so reordered.

(c) CONFORMING AMENDMENTS.—The Act is 
amended—

(1) in section 225(a)(l), by striking "section 
3(h)'' and inserting "section 3";

(2) in section 332(d). by striking "section 3(n>" 
each place it appears and inserting "section 3"; 
and

(3) in sections 621(dX3). 636(d). and 637(a)(2), 
by striking "section 3(v)" and inserting "section 3".
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TITLE VI—SMALL BUSINESS COMPLAINT

PROCEDURE 
SBC. SOI. COMPLAINT PROCEDURE.

(a) PROCEDURE REQUIRED.—The Federal Com 
munications Commission shall establish proce 
dures for the receipt and review of complaints 
concerning violations of the Communications 
Act of 1934. and the rules and regulations there 
under, that are likely to result, or have resulted, 
as a result of the violation, in material financial 
harm to a provider of telemessagiag service, or 
other small business engaged in providing an in 
formation service or other telecommunications 
service. Such procedures shall be established 
within 120 days after the date of enactment of 
this Act.

(b) DEADLINES FOR PROCEDURES; SANCTIONS.— 
The procedures under this section shall ensure 
that the Commission will make a final deter 
mination with respect to any such complaint 
within 120 days after receipt of the complaint. If 
the complaint contains an appropriate showing 
that the alleged violation occurred, as deter 
mined by the Commission in accordance with 
such regulations, the Commission shall, within 
60 days after receipt of the complaint, order the 
common carrier and its affiliates to cease engag 
ing in such violation pending such final deter 
mination. In addition, the Commission may ex 
ercise its authority to impose other penalties or 
sanctions, to the extent otherwise provided by 
law.

(c) DEFINITION.—For purposes of this section, 
a small business shall be any business entity 
that, along with any affiliate or subsidiary, has 
fewer than 300 employees.

The CHAIRMAN. Before consider 
ation of any other amendment, it shall 
be in order to consider the amendment 
printed in part 1 of House Report 104- 
223, which may be offered only by a 
Member designated in the report, shall 
be considered read, shall be debatable 
for 30 minutes, equally divided and con 
trolled by the proponent and an oppo 
nent, shall not be subject to amend 
ment, and shall not be subject to a de 
mand for division of the question.

If that amendment is adopted, the 
bill, as amended, shall be considered as 
the original bill for the purpose of fur 
ther amendment.

No further amendment shall be in 
order except the amendments printed 
in part 2 of the report, which may be 
considered in the order printed in the 
report, may be offered only by a Mem 
ber designated in the report, shall be 
considered read, shall be debatable for 
the time specified in the report, equal 
ly divided and controlled by the pro 
ponent and an opponent, shall not be 
subject to amendment, except as speci 
fied in the report, and shall not be sub 
ject to a demand for division of the 
question.

The Chairman of the Committee of 
the Whole may postpone until a time 
during further consideration in the 
Committee of the Whole a request for a 
recorded vote on any amendment and 
may reduce to not less than 5 minutes 
the time for voting by electronic de 
vice on any postponed question that 
immediately follows another vote by 
electronic device without intervening 
business, provided that the time for 
voting by electronic device on the first 
in any series of questions shall not be 
less than 15 minutes.

Pursuant to the order of the House of 
the legislative day of Thursday, August

fol-_

[LEY: I

3, 1995, consideration in the Committee 
of the Whole shall proceed without in 
tervening motion except for the 
amendments printed in the report and 
one motion to rise, if offered by the 
gentleman from Virginia [Mr. BLILEY].

The gentleman from Michigan [Mr. 
CONYERS] shall have permission to 
modify the amendment numbered 2-2 
printed in the report.

It is now in order to consider the 
amendment numbered 1-1 printed in 
part 1 of House Reports 104-223.

AMENDMENT NO. 1-1 OFFERED BY MR. BLILEY
Mr. BLILEY. Mr. Chairman, I offer 

an amendment.
The CHAIRMAN. The Clerk will des 

ignate the amendment.
The text of the amendment is as fol- 

ta^^^^P
r Amendment No. 1-1 offered by Mr. BLILEY: 
I [1. RcMle] 
I Page 5, beginning on line 19, strike para 
graph (3) and insert the following:

"(3) RESALE.—The duty—
"(A) to offer services, elements, features, 

(Unctions, and capabilities for resale at 
wholesale rates, and

"(B) not to prohibit, and not to impose un 
reasonable -or discriminatory conditions or 
limitations on, the resale of such services, 
elements, features, (Unctions, and capabili 
ties, on a bundled or unbundled basis, except 
that a carrier may prohibit a reseller that 
obtains at wholesale rates a service, ele 
ment, feature, function, or capability that Is 
available at retail only to a category of sub 
scribers from offering such service, element, 
feature, function, or capability to a different 
category of subscribers. 
For the purposes of this paragraph, whole 
sale rates shall be determined on the basis of 
retail rates (or the service, element, feature, 
functioa. or capability provided, excluding 
the portion thereof attributable to any mar 
keting, billing, collection, and other costs 
that are avoided by tbe local exchange car 
rier.

[2. Entry Schedule]
Page 10. line 1, strike "IS months" and in 

sert "6 months".
Page 12, line 13, strike "245(d)" and insert "245(0".
Page 19, line 19, strike "18 months" and in 

sert "6 months".
Page 20. line 5. strike "(d)(2)" and Insert "(cX2)".
Page 24, beginning on line 1, strike sub 

section (c) through page 26, line S, (and re- 
designate the succeeding subsections accord 
ingly).

Page 27. line 25, strike "(d)" and insert, "(c)".
Page 28. line 25. strike "(g) and (h)" and in 

sert "(f), (g). and (h)".
Page- 29, lines 9 and 12, strike "subsection 

(d)" and insert "subsection (c)".
Page 29, line 14, strike "subsection (f)" and 

insert "subsection (e)".
Page 30. line 2, strike "(f)" and insert "(e)".
Page 40. line 20, strike "270 days" and in 

sert "6 months".
[3. State/Federal Coordination]

Page 10, after line 8, insert the following 
new subparagraph (and redesignate the suc 
ceeding subparagraphs accordingly):

"(B) ACCOMMODATION OF STATE ACCESS REG 
ULATIONS.—In prescribing and enforcing reg 
ulations to implement the requirements of 
this section, the Commission shall not pre 
clude the enforcement of any regulation, 
order, or policy of a State commission that—

••(i) establishes access and interconnection 
obligations of local exchange carriers;

"(il) is consistent with the requirements of 
this section: and

"(iii) does not substantially prevent thr 
Commission from fulfilling the requirement? 
of this section and the purposes of this part

Page 14, strike lines I through 7 and insert 
the following:

••(h) AVOIDANCE OF REDUNDANT REGULA 
TIONS.—

"(1) COMMISSION REGULATIONS.—Nothing ir. 
this section shall be construed to prohibit 
the Commission from enforcing regulations 
prescribed prior to the date of enactment of 
this part in fulfilling the requirements of 
this section, to the extent that such regula 
tions are consistent with the provisions or 
this section.

"(2) STATE REGULATIONS.—Nothing in this 
section shall be construed to prohibit any 
State commission from enforcing regula 
tions prescribed prior to the date of enact 
ment of this part, or from prescribing regula 
tions after such date of enactment, in fulfill 
ing the requirements of this section, if (A) 
such regulations are consistent with the pro 
visions of this section, and (B) the enforce 
ment of such regulations has not been pre 
eluded under subsection (b)(4)(B).

Page 42, after line 2, insert the following 
new sentence:
In establishing criteria and procedures pur 
suant to this paragraph, the Commission 
shall take into account and accommodate, to 
the extent reasonable and consistent witb 
the purposes of this section, the criteria and 
procedures established for such purposes b> 
State commissions prior to the effective date 
of the Commission's criteria and procedures 
under this section.

Page 45. strike lines 12 through 18 and in 
sert the following:

"(g) AVOIDANCE OF REDUNDANT REGULA 
TIONS.—

"(1) COMMISSION REGULATIONS.—Nothing IE 
this section shall be construed to prohibit 
the Commission from enforcing regulations 
prescribed prior to the date of enactment of 
this part in fulfilling the requirements ot 
this section, to the extent that such regula 
tions are consistent with the provisions ot 
this section.

"(2) STATE REGULATIONS.—Nothing in thit 
section shall be construed to prohibit any 
State commission from enforcing regula 
tions prescribed prior to the effective date of 
the Commission's criteria and procedures 
under this section in fulfilling the require 
ments of this section, or from prescribing 
regulations after such date, to the extent 
such regulations are consistent—

"(A) with the provisions of this section: 
and

"(B) after such effective date, with such 
criteria and procedures.

Page 77, line 18, insert "of the Commis 
sion" after "any regulation".

(4. Joint Marketing]
Page 12. beginning on line 15, strike para 

graph (2) through page 13, line 2, and insert 
the following:

"(2) COMPETING PROVIDERS.—Paragraph (r 
shall not prohibit joint marketing of serv 
ices, elements, features. (Unctions, or capa 
bilities acquired from a Bell operating com 
pany by an unaffiliated provider that, to 
gether with its affiliates, has in the aggre 
gate less than 2 percent of the access liner 
installed nationwide.

[&. Rural Telephone Exemption]
Page 13, beginning on line 10. strike ". 

technologically infeasible" and all that fol 
lows through line 11 and insert "or techno 
logically infeasible.".

Page 13. beginning on line 12. strike sub 
sections (f) and (g) through line 24 and insert 
the following:



August 4, 1995 CONGRESSIONAL RECORD —HOUSE H8445
(D EXEMPTION FOR CERTAIN RURAL TELE 

PHONE COMPANIES.—Subsections <a) through 
(d) of this section shall not apply to a rural 
telephone company, until such company has 
received a bona fide request for services, ele 
ments, features or capabilities described in 
subsections (a) throug-h (d). Following a bona 
fide request to the carrier and notice of the 
request to the State commission, the State 
commission shall determine within 120 days 
whether the request would be -anduly eco 
nomically burdensome, be technologically 
infeasible. and be consistent with sub 
sections (b)(l) through (b)(5). (c)(l). and (c)(3) 
of section 247. The exemption provided by 
this subsection shall not apply if such car 
rier provides video programming services 
over its telephone exchange facilities in its 
telephone service area.

(g) TIME AND MANNER OF COMPLIANCE.—The 
State shall establish, after determining pur 
suant to subsection (f) that a bona fide re 
quest is not economically burdensome, is 
technologically feasible, and is consistent 
with subsections (b)(l) through (b)(5). (c)(l), 
and (c)(3) of section 247, an implementation 
schedule for compliance with such approved 
bona fide request that is consistent In time 
and manner with Commission rules.

Page 45, line 3, strike "INTERSTATE", and 
on line 4, strike "Interstate".

16. Management of Rights-of-Way] 
Page 14. line 21. strike "Nothing in this" 

and insert the following: 
"(1) IN GENERAL.—Nothing in this 
Page 14. line 22, strike "or local". 
Page 15. after line 6. insert the following 

new paragraph:
"(2) MANAGEMENT OF RIGHTS-OF-WAY.— 

Nothing in subsection (a) of this section 
shall affect the authority of a local govern 
ment to manage the public rlghts-of-way or 
to require fair and reasonable compensation 
from telecommunications providers, on a 
competitively neutral and nondiscrim- 
inatory basis, for use of public rights-of-way 
on a nondiscriminatory basis, if the com 
pensation required Is publicly disclosed by 
such government.".

17. Facilities-Based Competitor]
Page 20, beginning on line 8, strike sub- 

paragraph (A) through line 18 and Insert-the 
following:

"(A) PRESENCE OF A FACILITIES-BASED COM 
PETITOR.—An agreement that has been ap 
proved under section 244 specifying the terms 
and conditions under which the Bell operat 
ing company is providing access and Inter 
connection to its network facilities in ac 
cordance with section 242 for the network fa 
cilities of an unafflliated competing provider 
of telephone exchange service (as defined in 
section 3(44)(A). but excluding exchange ac 
cess service) to residential and business sub-, 
scribers. For the purpose of this subpara- 
graph, such telephone exchange service may 
be offered by such competing provider either 
exclusively over its own telephone exchange 
service facilities or predominantly over its 
own telephone exchange service facilities in 
combination with the resale of the services 
of another carrier. For the purpose of this 
subparagraph, services provided pursuant to 
subpart K of part 22 of the Commission's reg 
ulations (47 C.F.R. 22.901 et seq.) shall not be 
considered to be telephone exchange serv 
ices.

Page 21. line 2. strike "243". and insert "244".
[8. Entry Consultations with the Attorney 

General]
Page 27, after line 3. Insert the following 

new paragraph:
"(3) CONSULTATION WITH THE ATTORNEY GEN 

ERAL.—The Commission shall notify the At 
torney General promptly of any verification

submitted for approval under this sub 
section, and shall identify any verification 
that, if approved, would relieve the Bell op 
erating company and its affiliates of the pro 
hibition concerning manufacturing con 
tained in section 271(a). Before making any 
determination under this subsection, the 
Commission shall consult with the Attorney 
General, and if the Attorney General sub 
mits any comments in writing, such com 
ments shall be included in the record of the 
Commission's decision. In consulting with 
and submitting comments to the Commis 
sion under this paragraph, the Attorney Gen 
eral shall provide to the Commission an 
evaluation of whether there is a dangerous 
probability that the Bell operating company 
or its affiliates would successfully use mar 
ket power to substantially impede competi 
tion In the market such company seeks to 
enter. In consulting with and submitting 
comments to the Commission under this 
paragraph with respect to a verification 
that, if approved, would relieve the Bell op 
erating company and its affiliates of the pro 
hibition concerning manufacturing con 
tained In section 271(a), the Attorney Gen 
eral shall also provide to the Commission an 
evaluation of whether there is a dangerous 
probability that the Bell operating company 
or Its affiliates would successfully use mar 
ket power to substantially Impede competi 
tion in manufacturing.

Page 27, lines 4 and 12, redesignate para 
graphs (3) and (4) as paragraphs (4) and (5), 
respectively.

18. Out-of-Region Service*]
Page 31, after line 21, insert the following 

new subsection (and redesignate the succeed 
ing subsections accordingly):

"(h) OUT-OF-REGION SERVICES.—When a 
Bell operating company and its affiliates 
have obtained Commission approval under 
subsection (c) for each State in which such 
Bell operating company and its affiliates 
provide telephone exchange service on the 
date of enactment of this part, such Bell op 
erating company and any affiliate thereof 
may, notwithstanding subsection (e), provide 
interLATA services—

"(1) for calls originating in. and billed to a 
customer in, a State in which neither such 
company nor any affiliate provided tele 
phone exchange service on such date of en 
actment; or

"(2) for calls originating outside the Unit 
ed States.

Page 3D, beginning on line 20, strike "be 
tween local access and transport areas with 
in * cable system franchise area" and insert 
"and that is located within a State".

[10. Separate Subsidiary)
At each of the following locations insert 

"interLATA" before "information": Page 33, 
line 8; page 35. lines 9,16. and 20; and page 36, 
lines 3 and 10.

Page'33, line 11, after the period Insert the 
following: "The requirements of this section 
shall not apply with respect to (1) activities 
in which a Bell operating company or affili 
ate may engage pursuant to section 245(0, or 
(2) incidental services in which a Bell operat 
ing company or affiliate may engage pursu 
ant to section 245(g), other than services de 
scribed in paragraph (4) of such section.".

Page 37. beginning on line 20, strike sub 
section (k) and insert the following:

"(k) SUNSET.—The provisions of this sec 
tion shall cease to apply to any Bell operat 
ing company in any State 18 months after 
the date such Bell operating company is au 
thorized pursuant to section 245(c) to provide 
InterLATA telecommunications services in 
such State.

[11. Pricing Flexibility: Prohibition on Cross 
Subsidies]

Page 42. after line 22, insert the following 
new paragraph:

"(4) RESPONSE TO COMPETITION.—Pricing 
flexibility implemented pursuant to this sub 
section shall permit regulated telecommuni 
cations providers to respond fairly to com 
petition by repricing services subject to 
competition, but shall not have the effect of 
changing prices for noncompetitive services 
or using noncompetitive services to subsidize 
competitive services.

[12. Accessibility]
Page 47, beginning on line 17, strike 

"whenever an undue burden" and all that 
follows through "paragraph (1)," on line 19 
and insert the following: "whenever the re 
quirements of paragraph (1) are not readily 
achievable.".

Page 47, beginning on line 24. strike 
"would result in" and all that follows 
through line 25 and Insert the following: "is 
not readily achievable.".

Page 48, beginning on line 1, strike para 
graphs (3) and (4) through page 49, line 7, and 
insert the following:

"(3) READILY ACHIEVABLE.—The term 'read 
ily achievable' has the meaning given it by 
section 301(g) of the Americans with Disabil 
ities Act of 1990 (42 U.S.C. 12102(g)).

Page 49. line 8. redesignate paragraph (5) as 
paragraph (4).

113. Media Voices]
Page 50. line 5, strike "points of view" and 

insert "media voices".
(14. Slamming]

Page 50. line 23, insert "(a) PROHIBITION.— 
" before "No common carrier", and on page 
51, after line 4, Insert the following new sub 
section:

"(b) LIABILITY FOR CHARGES.—Any common 
carrier that violates the verification proce 
dures described In subsection (a) and that 
collects charges for telephone exchange serv 
ice or telephone toll service from a sub 
scriber shall be liable to the carrier pre 
viously selected by the subscriber in an 
amount equal to all charges paid by such 
subscriber after such violation, in accord 
ance with such procedures as the Commis 
sion may prescribe. The remedies provided 
by this subsection are in addition to any 
other remedies available by law. 

(16. Study Frequency]
Page 51. line 6, strike "At least once every 

three years." and insert "Within 3 years 
after the date of enactment of this part,". 

[16. Territorial Exemption]
Page 51. beginning on line 23. strike sec 

tion 253 through page 52, line 6, and conform 
the table of contents accordingly.

Page 51, insert close quotation marks and 
a period at the end of line 22.

[17. Manufacturing Separate Subsidiary]
Page 54. beginning on line 5, strike sub 

sections (a) and (b) and insert the following:
"(a) LIMITATIONS ON MANUFACTURING.—
"(1) ACCESS AND INTERCONNECTION RE 

QUIRED.—It shall be unlawful for a Bell oper 
ating company, directly or through an affili 
ate, to manufacture telecommunications 
equipment or customer premises equipment, 
until the Commission has approved under 
section 245(c) verifications that such Bell op 
erating company, and each Bell operating 
company with which it is affiliated, are In 
compliance with the access and interconnec 
tion requirements of part H of this title.

"(2) SEPARATE SUBSIDIARY REQUIRED.—Dur 
ing the first 18 months after the expiration 
of the limitation contained in paragraph (1), 
a Bell operating company may engage in 
manufacturing telecommunications equip 
ment or customer premises equipment only
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through a separate subsidiary established 
and operated in accordance with section 246.

"(b) COLLABORATION; RESEARCH AND ROY 
ALTY AGREEMENTS.—

"(1) COLLABORATION.—Subsection (a) shall 
not prohibit a Bell operating company from 
engaging in close collaboration with any 
manufacturer of customer premises equip 
ment or telecommunications equipment dur 
ing the design and development of hardware, 
software, or combinations thereof related to 
such equipment.
• "(2) RESEARCH; ROYALTY AGREEMENTS.— 
Subsection (a) shall not prohibit a Bell oper 
ating company, directly or through an sub 
sidiary, from—

"(A) engaging in any research activities re 
lated to manufacturing, and

"(B) entering into royalty agreements with 
manufacturers of telecommunications equip 
ment.

[18. Manufacturing by'Standard-Setting 
Organization*}

Page 56. beginning on line 1. strike sub 
section (d) through page 57, line 11, and In 
sert the following:

"(d) MANUFACTURING LIMITATIONS TOR 
STANDARD-SETTINO ORGANIZATIONS.—

"(1) APPLICATION TO BELL COMMUNICATIONS 
RESEARCH OR MANUFACTURERS.—Bell Commu 
nications Research, Inc.. or any successor 
entity or affiliate—

"(A) shall not be considered a Bell operat 
ing company or a successor or assign of a 
Bell operating company at such time as It Is 
no longer an affiliate of any Bell operating 
company; and

••(B) notwithstanding paragraph (3). shall 
not engage in manufacturing telecommuni 
cations equipment or customer premises 
equipment as long as it is an affiliate of 
more than 1 otherwise unaffillated Bell oper 
ating company or successor or assign of any 
such company.
Nothing in this subsection prohibits Bell 
Communications Research, Inc.. or any suc 
cessor entity, from engaging in any activity 
in which it is lawfully engaged on the date of 
enactment of this subsection. Nothing pro 
vided In this subsection shall render Ball 
Communications Research, Inc., or any suc 
cessor entity, a common carrier under title 
n of this Act. Nothing in this section re 
stricts any manufacturer from engaging in 
any activity in which it is lawfully engaged 
on the date of enactment of this section.

"(2) PROPRIETARY INFORMATION.—Any en 
tity which establishes standards for tele 
communications equipment- or customer 
premises equipment, or generic network re 
quirements for such equipment, or certifies 
telecommunications equipment, or customer 
premises equipment, shall be prohibited from 
releasing or otherwise using any proprietary 
information, designated as such by its 
owner, in its possession as a result of such 
activity, for any purpose other than purposes 
authorized in writing by the owner of such 
information, even after such entity ceases to 
be so engaged.

"(3) MANUFACTURING- SAFEGUARDS.—(A) Ex 
cept as prohibited in paragraph (1). and sub 
ject to paragraph (6), any entity which cer 
tifies telecommunications equipment or cus 
tomer premises equipment manufactured by 
an unafflliated entity shall only manufac 
ture a particular class of telecommuni 
cations equipment or customer premises 
equipment for which it is undertaking or has 
undertaken, during the previous 18 months, 
certification activity for such class of equip 
ment through a separate affiliate.

"(B) Such separate affiliate shall—
"(i) maintain books, records, and accounts 

separate from those of the entity that cer 
tifies such equipment, consistent with gen 
erally acceptable accounting principles;

"Ui) not engage in any joint manufactur 
ing activities with such entity, and

"(ill) have segregated facilities and sepa 
rate employees with such entity.

"(C) Such entity that certifies such equip 
ment shall—

"(i) not discriminate in favor of its manu 
facturing affiliate in the establishment of 
standards, generic requirements, or product 
certification;

"(11) not disclose to the manufacturing af 
filiate any proprietary information that has 
been received at any time from an unafflli 
ated manufacturer, unless authorized in 
writing by the owner of the information; and

"(ill) not permit any employee engaged in 
product certification for telecommuni 
cations equipment or customer premises 
equipment to engage jointly in sales or mar 
keting of any such equipment with the affili 
ated manufacturer.

"(4) STANDARD-SETTINO ENnrrBa.—Any en 
tity which is not an accredited standards de 
velopment organization and which estab 
lishes industry-wide standards for tele 
communications equipment or customer 
premises equipment, or Industry-wide ge 
neric network requirements for such equip 
ment, or which certifies telecommunications 
equipment or customer premises equipment 
manufactured by an unaffillated entity, 
shall—

"(A) establish and publish any industry 
wide standard for, industry-wide generic re 
quirement for, or any substantial modifica 
tion of an existing industry-wide standard or 
industry-wide generic requirement for, tele 
communications equipment or customer 
premises equipment only in compliance with 
the following procedure:

"(1) such entity shall issue a public notice 
of its consideration of a proposed industry 
wide standard or industry-wide generic re 
quirement;

"(11) such entity shall issue a public Invita 
tion to Interested Industry parties to fund 
and participate in such efforts on a reason 
able and nondiscriminatory basis, adminis 
tered In such a manner as not to unreason 
ably exclude any interested industry party;

"(ill) such entity shall publish a text for 
comment by such parties as have agreed to 
participate in the process pursuant to clause 
(11). provide such parties a full opportunity 
to submit comments, and respond to com 
ments from such parties;

"(Iv) such entity shall publish a final text 
of the industry-wide standard or industry 
wide generic requirement, including the 
comments in their entirety, of any funding 
party which requests to have its comments 
so published;

"(v) such entity shall attempt, prior to 
publishing a text for comment, to agree with 
the funding parties as a group on a mutually 
satisfactory dispute resolution process which 
such parties shall utilise as their sole re 
course in the event of a dispute on. technical 
issues as to which there is disagreement be 
tween any funding party and the entity con 
ducting such activities, except that if no dis 
pute resolution process is agreed to by all 
the parties, a funding party may utilize the 
dispute resolution procedures established 
pursuant to paragraph (5) of this subsection;

"(B) engage in product certification for 
telecommunications equipment or customer 
premises equipment manufactured by unaf 
flliated entities only if—

"(i) such activity is performed pursuant to 
published criteria;

"(11) such activity is performed pursuant to 
auditable criteria; and

"(ill) such activity is performed pursuant 
to available industry-accepted testing meth 
ods and standards, where applicable, unless 
otherwise agreed upon by the parties funding 
and performing such activity;

"(C) not undertake any actions to monopo 
lize or attempt to monopolize the market for 
such services; and

"(D) not preferentially treat its own tele 
communications equipment or customer 
premises equipment, or that of its affiliate, 
over that of any other entity in establishing 
and publishing industry-wide standards or 
industry-wide generic requirements for. and 
in certification of, telecommunications 
equipment and customer premises equip 
ment.

"(5) ALTERNATE DISPUTE RESOLUTION.— 
Within 90 days after the date of enactment of 
this section, the Commission shall prescribe 
a dispute resolution process to be utilized in 
the event that a dispute resolution process is 
not agreed upon by all the parties when es 
tablishing and publishing any industry-wide 
standard or industry-wide generic require 
ment for telecommunications equipment or 
customer premises equipment, pursuant to 
paragraph (4XAXv). The Commission shall 
not establish itself as a party to the dispute 
resolution process. Such dispute resolution 
process shall permit any funding party to re 
solve a dispute with the entity conducting 
the activity that significantly affects such 
funding party's interests, in an open, non- 
discriminatory, and unbiased fashion, within 
30 days after the filing of such dispute. Such 
disputes may be filed within 15 days after the 
date the funding party receives a response to 
its comments from the entity conducting the 
activity. The Commission shall establish 
penalties to be assessed for delays caused by 
referral of frivolous disputes to the dispute 
resolution process. The overall intent of es 
tablishing this dispute resolution provision 
is to enable all interested funding parties an 
equal opportunity to Influence the final reso 
lution of the dispute without significantly 
impairing the efficiency, timeliness, and 
technical quality of the activity.

"(6) SUNSET.—The requirements of para 
graphs (3) and (4) shall terminate for the par 
ticular relevant activity when the Commis 
sion determines that there are alternative 
sources of industry-wide standards. Industry 
wide generic requirements, or product cer 
tification for a particular class of tele 
communications equipment or customer 
premises, equipment available in the United 
States; Alternative sources shall be deemed 
to exist when such sources provide commer 
cially viable alternatives that are providing 
such services to customers. The Commission 
shall act on any application for such a deter 
mination within 90 days after receipt of such 
application, and shall receive public com 
ment on such application.

"(7) ADMINISTRATION AND ENFORCEMENT AU 
THORITY.—For the purposes of administering 
this subsection and the regulations pre 
scribed thereunder, the Commission shall 
have- the same remedial authority as the 
Commission has-in administering and enforc 
ing the provisions of this title with respect 
to any common carrier subject to this Act.

"(8) DEFWmoNS.—For purposes of this sub 
section:

"(A) The term 'affiliate' shall have the 
same meaning as In section 3 of this Act, ex 
cept that, for purposes of paragraph (1XB>—

"(i) an aggregate voting equity Interest in 
Bell Communications Research. Inc.. of at 
least 5 percent of its total voting equity, 
owned directly or indirectly by more than 1 
otherwise unafflliated Bell operating com 
pany, shall constitute an affiliate relation 
ship; and

"(11) a voting equity interest in Bell Com 
munications Research, Inc., by any other 
wise unafflliated Bell operating company of 
less than 1 percent of Bell Communications 
Research's total voting equity shall not be 
considered- to be an equity interest under 
this paragraph.
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"(B) The term 'generic requirement' means 

a description of acceptable product at- 
cributes for use by local exchange carriers in 
establishing product specifications for the 
purchase of telecommunications equipment, 
customer premises equipment, and software 
integral thereto.

"(C) The term 'industry-wide' means ac 
tivities funded by or performed on behalf of 
local exchange carriers for use in providing 
wireline local exchange service whose com 
bined total of deployed access lines in the 
United States constitutes at least 30 percent 
of all access lines deployed by telecommuni 
cations carriers in the United States as of 
the date of enactment.

"(D) The term 'certification' means any 
technical process whereby a party deter 
mines whether a product, for use by more 
than one local exchange carrier, conforms 
with the specified requirements pertaining 
to such product.

"(E) The term 'accredited standards devel 
opment organization' means an entity com 
posed of industry members which has been 
accredited by an institution vested with the 
responsibility for standards accreditation by 
the industry.

[19. Electronic Publishing]
Page 64, after line 21, insert the following 

new subsection (and redesignate the succeed 
ing subsections accordingly):

"(d) BELL OPERATING COMPANY REQUIRE 
MENT.—A Bell operating company under 
common ownership or control with a sepa 
rated affiliate or electronic publishing joint 
venture shall provide network access and 
interconnections for basic telephone service 
to electronic publishers at just and reason 
able rates that are tariffed (so long as rates 
for such services are subject to regulation) • 
and that are not higher on a per-unit basis 
than those charged for such services to any 
other electronic publisher or any separated 
affiliate engaged in electronic publishing.

Page 69, line 4, strike "wireline telephone 
exchange service" and insert "any wireline 
telephone exchange service, or wireline tele 
phone exchange service facility.".

[20. Alarm Monitoring]
Page 71, beginning on line 17, strike "1995, 

except that" and all that follows through 
line 21 and insert "1995.".

[21. CMRS Joint Marketing]
Page 78, line 17, strike the close quotation 

marks and following period and after line 17, 
Insert the following new subsection:

"(c) COMMERCIAL MOBILE SERVICE JOINT 
MARKETING.—Notwithstanding section 22.903 
of the Commission's regulations (47 C.F.R. 
22.903) or any other Commission regulation, 
or any judicial decree or proposed judicial 
decree, a Bell operating company or any 
other company may, except as provided in 
sections 242(d) and. 246 as they relate to 
wireline service, jointly market and sell 
commercial mobile services in conjunction 
witn telephone exchange service, exchange 
access, IntraLATA telecommunications serv 
ice, ir.terLATA telecommunications service, 
and information services.".

[22. Online Family Empowerment]
Page 78. before line 18, insert the following 

new section (and redesignate the succeeding 
sections and conform the table of contents 
accordingly):
SEC. MM. ONLINE FAMILY EMPOWERMENT.

Title n of the Communications Act of 1934 
(47 U.S.C. 201 et seq.) is amended by inserting 
after section 230 (as added by section 103 of 
this Act) the following new section:

"SEC. 231. PROTECTION FOR PRIVATE BLOCKING 
AND SCREENING OF OFFENSIVE MA 
TERIAL; FCC CONTENT AND ECO 
NOMIC REGULATION OF COMPUTER 
SERVICES PROHIBITED.

"(a) FINDINGS.—The Congress finds the fol 
lowing:

"(1) The rapidly developing array of 
Internet and other interactive computer 
services available to individual Americans 
represent an extraordinary advance in the 
availability of educational and informa 
tional resources to our citizens.

"(2) These services offer users a great de 
gree of control over the Information that 
they receive, as well as the potential for 
even greater control in the future as tech 
nology develops.

"(3) The Internet and other interactive 
computer services offer a forum for a true di 
versity of political discourse, unique oppor 
tunities for cultural development, and myr 
iad avenues for Intellectual activity.

"(4) The Internet and other Interactive 
computer services have nourished, to the 
benefit of all Americans, with a minimum of 
government regulation.

"(5) Increasingly Americana are relying on 
interactive media for a variety of political, 
educational, cultural, and entertainment 
services.

"(b) POLICT.—It is the policy of the United 
States to—

"(1) promote the continued development of 
the Internet and other interactive computer 
services and other Interactive media;

"(2) preserve the vibrant and competitive 
free market-that presently exists for the 
Internet and other interactive computer 
services, unfettered by State or Federal reg 
ulation;

"(3) encourage the development of tech 
nologies which maximize user control over 
the information received by individuals, 
families, and schools who use the Internet 
and other Interactive computer services;

"(4) remove disincentives for the develop 
ment and utilization of blocking and filter 
ing technologies that empower parents to re 
strict their children's access to objectionable 
or Inappropriate online material; and

"(5) ensure vigorous enforcement of crimi 
nal laws to deter and punish trafficking in 
obscenity, stalking, and harassment by 
means of computer.

"(c) PROTECTION FOR 'Gooo SAMARITAN' 
BLOCKING AND SCREENING OF OFFENSIVE MA 
TERIAL.—No provider or user of interactive 
computer services snail be treated as the 
publisher or speaker of any Information pro 
vided by an Information content provider. No 
provider or user of interactive computer 
services shall be held, liable on account of—

"(1) any action voluntarily taken in good 
faith to restrict access to material that the 
provider or user considers to be obscene, 
lewd, lascivious, filthy, excessively violent, 
hfrr»"w1ig. or otherwise objectionable, 
whether or not such material la constitu 
tionally protected; or

"(2) any action taken to make available to 
information content providers or others the 
technical means to restrict acceos to mate 
rial described in paragraph (1).

"(d) PCC REGULATION OF THE INTERNET AND 
OTHER INTERACTIVE COMPUTER SERVICES PRO 
HIBITED.—Nothing in this Act shall be con 
strued to grant any jurisdiction or authority 
to the Commission with respect to content 
or other regulation of the Internet or other 
interactive computer services.

"(e) EFFECT ON OTHER LAWS.—
"(1) NO EFFECT ON CRIMINAL LAW.—Nothing

in this section shall be construed to impair 
the enforcement of section 223 of'this Act, 
chapter 71 (relating to obscenity) or 110 (re 
lating to sexual exploitation of children) of 
title 18, United States Code, or any other 
Federal criminal statute. '

"(2) NO EFFECT ON INTELLECTUAL PROPERTY
LAW.—Nothing in this section shall be con 
strued to limit or expand any law pertairinc 
to intellectual property.

"(3) IN GENERAL.—Nothing in this section 
shall be construed to prevent any State frorr. 
enforcing any State law that is consistent 
with this section.

"(f) DEFINITIONS.—As used in this section:
"(1) INTERNET.—The term 'Internet' means 

the international computer network of both 
Federal and non-Federal interoperable pack 
et switched data networks.

"(2) INTERACTIVE COMPUTER SERVICE.—The 
term 'interactive computer service' means 
any information service that provides com 
puter access to multiple users via modem to 
a remote computer server, including specifi 
cally a service that provides access to tiie 
Internet.

"(3) INFORMATION CONTENT PROVIDER.—The 
term- 'information content provider' means 
any person or entity that is responsible, in 
whole or in part, for the creation or develop 
ment of information provided by the 
Internet or any other Interactive computer 
service, including any person or entity that 
creates or develops blocking or screening 
software or other techniques to permit user 
control over offensive material.". 

US. Forbearance)
Page 77, line 20, strike "if the Commis 

sion" and insert "unless the Commission".
Page 77, line 23..and page 78, line 4, strike 

"is not necessary" and Insert "is necessary".
Page 78, line 4. strike "and" and insert "or".
Page 78, line 6, strike "is consistent" and 

insert "is inconsistent".
[24. Pole Attachment*]

Page 87. line 1, after "ensuring that" insert 
the following:, when the parties fail to nego 
tiate a mutually agreeable rate.".

Page 87, line 9. insert "to" after "benefit". 
and on line 11, strike "attachments" and in 
sert "attaching entities".

Page 87. line 16, strike "and"; on line 17, 
redesignate subparagraph (C) as subpara- • 
graph (D); and after line 16 Insert the follow 
ing new subparagraph:

"(C) recognize that the pole, duct, conduit, 
or right-of-way has a value that exceed* 
costs and that value shall be reflected in any 
rate; and 
[25. Required TeJeeommunicatioiu Service*]
Page SB. line 21. strike "A franchising" and 

insert "Except as otherwise permitted by 
sections 611 and 612. a franchising".

Page 89, line 23, before "as a condition" in 
sert the • following: ", other than 
intergovernmental telecommunications 
services,". -

[M. FaeUttle* Siting]
Page 90, beginning on line 11, strike para 

graph (7) through line 6 on page 93 and insert 
the following:

"(7) FACILITIES srn»o POLICIES.—(A) With- 
it. 180 days after enactment of this para 
graph, the Commission shall prescribe and 
iy.ane effective a policy to reconcile State 
and local regulation of the siting cf facilities 
for the prov:s<oc of commercial mobile serv 
ices or unlicensed services with the public 
interest in fostering competition through 
the rapid, efficient, and nationwide deploy 
ment of commercial mobile services or unli 
censed services.

"(B) Pursuant to subchapter m of chapter 
5, title 5, United States Code, the Commis 
sion shall establish a negotiated rulemaking 
committee to negotiate and develop a pro 
posed policy to comply with the require 
ments of this paragraph. Such committee 
shall Include representatives from State and 
local governments, affected Industries, and 
public safety agencies.



H8448 CONGRESSIONAL RECORD —HOUSE August 4, 199L
"(Cl The policy prescribed pursuant to this 

subparagraph shall take into account—
••(i) the need to enhance the coverage and 

quality of commercial mobile services and 
unlicensed services and foster competition in 
the provision of commercial mobile services 
and unlicensed services on a timely basis;

••:ii) the legitimate interests of State and 
local governments in matters of exclusively 
'•ocal concern, and the neeo to provide State 
and local government with maximum flexi 
bility to address such local concerns, while 
ensuring that such interests do not prohibit 
or have the effect of precluding any commer 
cial mobile service or unlicensed service;

"(iii) the effect of State and local regula 
tion of facilities siting on interstate com 
merce;

"(iv) the administrative costs to State and 
local governments of reviewing requests for 
authorization to locate facilities for the pro 
vision of commercial, mobile services or' unli 
censed services; and

"(v) the need to provide due process In 
making any decision by a State or local gov 
ernment or instrumentality thereof to grant 
or deny a request for authorization to locate, 
construct, modify, or operate facilities for 
the provision .of commercial mobile services. 
or unlicensed services.

"(D) The policy prescribed pursuant to tola 
paragraph shall provide that, no State or 
local government or nay instrumentality 
thereof may regulate the placement, con 
struction; modification, .or operation of such- 
facilities on the, basis of the. environmental 
effects* of radio frequency emissions, to the 
extent that such facilities comply, with the 
Commission's regulations* concerning such, 
emissions.

"(E) The proceeding to prescribe .-such pol 
icy pursuant • to this paragraph snail 
supercede any proceeding pending on the 
date of enactment of this paragraph relating 
to preemption' of State and local regulation 
of tower, siting for commercial'mobile serv 
ices, unlicensed services, - and providers 
thereof. In accordance with subchapter HI of 
chapter 5, title 5,- United States Code, the 
Commission snail periodically establish a ne 
gotiated rulemaking committee to review 
the policy prescribed by the Commission 
under this paEagraptcamt to recommend revi 
sions-to such policy.

"(F) Foe purposes- of thiSi paragraph,, the 
term 'unlicensed service' means the offering . 
of telecommunications using duly authorised 
devices which da not require individual 41: 
censes.".

Page 94, line 2. strike "cost-based".

Page-101, after line-X, insert the* following 
new section (and redesignate the succeeding 
section and conform the table of contents ac 
cordingly):
SEC. 111. TELECOMMUNICATIONS DEVELOPMENT 

FUND.
(a) DEPOSIT AND USE OP AUCTION ESCROW 

ACCOUNTS.—Section 300(1X8) of the Act (47 
U.S.C. 309(1X8)) is amended by adding at the 
end the following new sutpangraph:

"(C) DEPOSIT AND USE OF AUCTION ESCROW 
ACCOUNTS.—Any deposits the Commission 
may require fot the qualification of any per 
son to bid in a system of competitive bidding 
pursuant ttx this subsection shall be depos 
ited in an' interest, bearing account at a fi 
nancial institntinn designated for purposes 
of this subsection by the Commission (after 
consultation, with, the Secretary of the 
Treasury). Within- 45 .days following the con 
clusion of the competitive bidding—

"(i) the deposits of snccessftil bidders-shall 
be paid to the Treasury;

"(11) the deposits of unsuccessful bidders 
shall be returned to such bidders; and

"(ill) the Interest accrued to the account 
shall be transferred to the Telecommuni 

cations Development Fund established pur 
suant to section 10 of this Act.".

(b) ESTABLISHMENT AND OPERATION ox 
FUND.—Title I of the Act is amended by add 
ing at the end the following new section: 
•SEC. 10. TELECOMMUNICATIONS DEVELOPMENT 

FUND.
"(a) PURPOSE OF SECTION.—It is the pur 

pose of this section—
"(1) to promote access to capital for small 

businesses in order to enhance competition 
in the telecommunications industry;

"(2) to stimulate new technology develop 
ment, and promote employment and train 
ing; and

"(3) to support universal service and pro 
mote delivery of telecommunications serv 
ices to underserved rural and urban areas.

"(b) ESTABLISHMENT or FUND.—There is 
hereby established a body corporate to be 
known as the. Telecommunications Develop 
ment Fund, which shall have succession 
until dissolved. The Fund shall maintain its 
principal office in the District of Columbia 
and shall, be deemed, for purposes of venue 
and jurisdiction in civil actions, to be a resi 
dent and citizen thereof.

"(c) BOARD OF DIRECTORS.—
"(1) COMPOSITION OP BOARD; CHAIRMAN.— 

The Fund.shall have a Board of Directors 
which shall consist of 7 persons appointed by 
the Chairman of the Commission. Four of 
such directors shall be representative of the 
private sector and three of such directors 
shall be representative of the Commission, 
the Small Business Administration; and the 
Department of the Treasury,* respectively. 
The Chairman of the Commission shall ap 
point one of the representatives of the pri 
vate sector to serve as -chairman of the Fund 
within 30 days after the date of enactment of 
this section, in order to facilitate rapid cre 
ation and implementation of the Fund. The 
directors shali include members with experi 
ence in a number of the following areas: fi 
nance, investment banking, government 
banking, communications law and adminis 
trative practice, and public policy.

••(2), TERMS OP APPOINTED AND ELECTED 
MEMBERS.—The directors shall be eligible to 
serve for terms of S years, except of the ini 
tial members, a* designated at the ttme>of 
theirappointment—

"(A) 1 shall be eligible to servtee for a-term 
of 1 year; -

"(B) 1 shall be eligible to service foi a term 
ofSTyears;' . • . -

"(C) 1 shall be eligible to Service-for a teem, 
of 3 years; t

"(D) 2 shall be eligible to servioB ftoa-term 
of4yearr, and

"(EV3 shall be ellgibTe to service for a term 
of S yean (1 of whom shall be the Chairman}. 
Directors may continue to serve until their 
successors, have been appointed and have 

.qualified.
"(» MSETTNO8 AND FUNCTIONS OF THE

BOARD.—The Board of Directors-shall meet at 
the call of its Chairman, but at least quar 
terly. The Board shall determine the general 
policies which shall govern the operations of 
the. .Fund. The Chairman of the Board shall, 
with the. Approval of the Board, select, ap 
point, an* compensate qualified persons to 
fill the offices as may be provided for in the 
bylaws, with such functions.qBt.wers, and du 
ties as may be prescribed by the bylaws or by 
the Board of. Directors,, end such persons 
shall be the officers, of-tha Fund and shall 
discharge all such fiineticau, powers, and du 
ties.

"(d) ACCOUNTS OF THE FUND.—The Fund 
shall *n«inta»<n its.«ecounts at a financial in 
stitution-designated for purposes of this sec 
tion by the Chairman of the Board (after 
consultation with the Commission and the 
Secretary of the Treasury). The accounts of 
the Fund shall consist of—

"(1) interest transferred pursuant to sef - 
tion 3090X8MC) of this Act;

"(2) such sums as may be appropriated tu 
the Commission for advances to the Fund;

"(3) any contributions or donations to the 
Fund that are accepted by the Fund; and •

"(4) any repayment of, or other paymen, 
made with respect to, loans, equity, or other 
extensions of credit made from the Fund.

"(e) USE OF THE FUND.—All moneys depos 
ited into the accounts of the Fund shall bt 
used solely for—

"(1) the making of loans, investments, or 
other extensions of credits to eligible small 
businesses in accordance with subsection (f);

"(2) the provision of financial advise to eli 
gible small businesses;

"(3) expenses for the administration and 
management of the Fund;

"(4) preparation of research, studies, or fi 
nancial analyses; and

"(5) other services consistent with the pur 
poses of this section.

"(f) LENDING AND CREDIT OPERATIONS.— 
Loans or other extensions of credit from the 
Fund shall be made available to eligible 
small business, on the basis of—

"(1) the analysis of the business plan of the 
eligible small business;

"(2) the reasonable availability of collat 
eral to secure the loan-or credit extension;

"(3) the extent, to which the loan or credit 
extension promotes tin purposes ef this sec 
tion; and

"(4) other leading policies as •defined by the - 
Board.

"(g) RETURN OF ADVANCES.—Any advances 
appropriated pursuant to subsection (bX2) 
shall be upon such terms and conditions (in 
cluding conditions relating to the time or 
times of repayment) as the Board determines 
will best carry out the purposes of this sec 
tion, in light of the maturity and solvency of 
the Fund.

"(h) GENERAL CORPORATE1. POWERS.—The 
Fund shan nawe power—

"(1) to snevand be sued; complain and-de- 
fe&d<. in. it* corporate name and through it* 
OWB counsel;

"(2) to adopt, alter, and-use the .corporate 
seal, which flholl be judicially noticed-, -

"(3) to adopt, amend, and -repeal by its 
Board of Directors, bylaws, rules, and reguia- 
tions^as may be necessary for the conduct of 
its business*.

.. "(4) to conduct its business, carry on its' 
operations, and- have officers and exercise 
the power granted by this section In any. 
State without regard-to any qualification or 
similar statute in any State;

"(5) to lease, purchase, or otherwise ac 
quire, own. bold, improve, use, or otherwise 
deal in and with any property, real, personal, 
or mixed, or any interest therein, wherever 
situatefc-

"(6) to accept gifts or donations of serv 
ices, or of property, real, personal, or mixed, 
tangible or Intangible, in aid of any of the 
purposes of the Fund;

"(7) to sell, convey, mortgage, pledge, 
lease, exchange, and otherwise dispose of its 
property and assets;

"(8) to appoint such officers, attorneys, 
employees, and agents as may be required, to 
determine their qualifications, to define 
their duties, to fix their salaries, require 
bonds for them, and fix the penalty thereof: 
and

"(9) to enter into contracts, to execute in- 
strumenta^to Incur liabilities, to make loans 
and equity investment, and to do all things 
as are necessary or incidental to the-proper 
management of its affairs and the proper 
conduct of its business.
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"(i) ACCOUNTING, AUDITING, AND REPORT 

ING.—The accounts of the Fund shall be au 
dited annually. Such audits shall be con 
ducted in accordance with generally accept 
ed auditing standards by independent cer 
tified public accountants. A report of each 
such audit shall be furnished to the Sec 
retary of the Treasury and the Commission. 
The representatives of the Secretary and the 
Commission shall have access to all books, 
accounts, financial records, reports, files, 
and all other papers, things, or property be 
longing to or in use by the Fund and nec 
essary to facilitate the audit.

"(j) REPORT ON AUDITS BY TREASURY.—A 
report of each such audit for a fiscal year 
shall be made by the Secretary of the Treas 
ury to the President and to the Congress not 
later than 6 months following the close of 
such fiscal year. The report shall set forth 
the scope of the audit and shall include a 
statement of assets and liabilities, capital 
and surplus or deficit; a statement of surplus 
or deficit analysis; a statement of Income 
and expense; a statement of sources and ap 
plication of funds; and such comments and 
information as may be deemed necessary to 
keep the President and the Congress In 
formed of the operations and financial condi 
tion of the Fund, together with such rec 
ommendations with respect thereto as the 
Secretary may deem advisable.

"(k) DEFINITIONS.—As used in this section:
"(l) ELIGIBLE SMALL BUSINESS.—The term 

'eligible small business' means business en 
terprises engaged in the telecommunications 
industry that have J50.000.000 or less in an 
nual revenues, on average over the past 3 
years prior to submitting the application 
under this section.

"(2) FUND.—The term 'Fund' means the 
Telecommunications Development Fund es 
tablished pursuant to this section.

"(3) TELECOMMUNICATIONS INDUSTRY.—The 
term 'telecommunications industry' means 
communications businesses using regulated 
or unregulated facilities or services and in 
cludes the broadcasting, telephony, cable, 
computer, data transmission, software, pro 
gramming, advanced messaging, and elec 
tronics businesses.".

[28. Tdemedlcine Report]
Page 101, after line 23. insert the following 

new section (and redeslgnate the succeeding 
sections and conform the table of contents 
accordingly):
SEC. 112. REPORT ON THE USE OF ADVANCED 

TELECOMMUNICATIONS SERVICES 
FOR MEDICAL PURPOSES.

The Assistant Secretary of Commerce for 
Communications and Information. In con 
sultation with the Secretary of Health and 
Human Services and other appropriate de 
partments and agencies, shall submit a re 
port to the Committee on Commerce of the 
House of Representatives and the Committee 
on Commerce, Science and Transportation of 
the Senate concerning the activities of the 
Joint Working Group en Telemedicine. to 
gether with any findings reached In the stud-' 
ies and demonstrations on telemedlclne 
funded by the Public Health Service or other 
Federal agencies. The report shall examine 
questions related to patient safety, the effi 
cacy and quality of the services provided, 
and other legal, medical, and economic is 
sues related to the utilization of advanced 
telecommunications services for medical 
purposes. The report shall be submitted to 
the respective Committees annually, by Jan 
uary 31, beginning In 1996.

Page 101. after line 23, Insert the following 
new section (and redesignate the succeeding 
sections and conform the table of contents 
accordingly):

SEC. 113. TELECOMMUTING PUBLIC INFORMA 
TION PROGRAM.

(a) TELECOMMUTING RESEARCH PROGRAMS 
AND PUBLIC INFORMATION DISSEMINATION.— 
The Assistant Secretary of Commerce for 
Communications and Information, in con 
sultation with the Secretary of Transpor 
tation, the Secretary of Labor, and the Ad 
ministrator of the Environmental Protection 
Agency, shall, within three months of the 
date of enactment of this Act, carry out re 
search to identify successful telecommuting 
programs in the public and private sectors 
and provide for the dissemination to the pub 
lic of information regarding—

(1) the establishment of successful 
telecommuting programs; and

(2) the benefits and costs of 
telecommuting.

(b) REPORT.—Within one year of the date of 
enactment of this Act. the Assistant Sec 
retary of Commerce for Communications and 
Information shall report to Congress the 
findings, conclusions, and recommendations 
regarding telecommuting developed under 
this section.

[29. Video Platform]
Page 103, line 13, Insert "(other than sec 

tion 652)" after "part V".
Page 104. strike lines 3 through 5 and insert 

the following:
"(ill) has not established a video platform 

in accordance with section 653.".
Page 108. line 24. strike "shall" and Insert "may".
Page 113, line 1, strike "IS months" and In 

sert "6 months".
Page 113, line 25. after "concerning" insert 

the following: "sports exclusivity (47 C.F.R. 
76.67),", and on page 114, line 1. after the 
close parenthesis Insert a comma.

Page 115, beginning on line 20. strike para 
graph (2) through page 116, line 4. and on 
page 116, line 5, redesignate subsection (c) as 
paragraph (2).

Page 116, beginning on.line 9, strike sub 
section (d) through line 15.

Page 130, line 22. before "the Commission" 
insert "270 days have elapsed since". 

[30. Cable Complaint Thraahold]
Page 127, line 4, strike "5 percent" and In 

sert "3 percent".
(31. Navigation Device*]

Page 136, beginning on line 24. strike 
"Such regulations" and all that follows 
through the period on page 137, line 2.

Page 137, line 7, strike "bundled with or".
Page 137, after line '8, insert the following 

new subsection (and redesignate the succeed 
ing subsections accordingly):

"(c) PROTECTION OP SYSTEM SECURITY.— 
The Commission shall not prescribe regula 
tions pursuant to subsection (b) which would 
jeopardize the security of a telecommuni 
cations system or Impede the legal rights of 
a provider of such service to prevent theft of 
service.

Page 137. line 10, strike "may" and insert "shall".
Page 137. line 13, strike "the introduction 

of a new" and Insert "assist the development 
or Introduction of a. new or Improved".

Page 137, line 14. insert "or technology" 
after "service".

Page 137, after line 14, insert the following 
new subsection (and redesignate the succeed 
ing subsection accordingly):

"(e) AVOIDANCE OF REDUNDANT REGULA 
TIONS.—

"(1) MARKET COMPETITIVENESS DETERMINA 
TIONS.—Determinations made or regulations 
prescribed by the Commission with respect 
to market competitiveness 'of customer 
premises equipment prior to the date of en 
actment of this section shall fulfill the re 
quirements of this section.

"(2) REGULATIONS.—Nothing in this section 
affects the Commission's regulations govern 
ing the Interconnection and competitive pro 
vision of customer premises equipment used 
in connection with basic telephone service. 

[32. Cable/Broadeait/MMDS Crow 
Ownenhlp]

Page 154, lines 9 and 10, strike subsection 
(b) and insert the following:

(b) CONFORMING AMENDMENTS.—Section 
613(a) of the Act (4? U.S.C. 533(a)) is amend ed—

(1) by striking paragraph (1);
(2) by redesignating paragraph (2) as sub 

section (a);
(3) by redealgnating subparagraphs (A) and 

(B) as paragraphs (1) and (2), respectively;
(4) by striking "and" at the end of para 

graph (1) (as so redesignated);
(5) by striking the period at the end of 

paragraph (2) (as so redesignated) and insert 
ing "; and"; and

(6) by adding at the end the following new 
paragraph:

"(3) shall not apply the requirements of 
this paragraph in any area in which there 
are two or more unafflliated wlreline provid 
ers of video programming services." 

[33. Foreign Ownership]
Page 155, line 8, insert "held." after 

"granted,".
Page 155, beginning on line 12. strike sub- 

paragraph (A) through line 19 and insert the 
following:

"(A) the President determines—
"(1) that the foreign country of which such 

alien is a citizen, in which such corporation 
is organised, or in which the foreign govern 
ment is In control is party to an inter 
national agreement which requires the Unit 
ed States to provide national or most-fa 
vored-nation treatment in the grant of com 
mon carrier licenses; and

"(11) that not applying subsection (b) would 
be consistent with national security and ef 
fective law enforcement; or

Page 155, beginning on line 23. strike para 
graphs (2) through (5) through page 157, line 
21, and insert the following:

"(2) COMMISSION CONSIDERATIONS.—In mak 
ing its determination under paragraph (1), 
the Commission shall abide by any decision 
of the President whether application of sec 
tion (b) is in the public Interest due to na 
tional security, law enforcement, foreign 
policy or trade (including direct Investment 
as It relates to International trade policy) 
concerns, or due to the interpretation of 
International agreements. In the absence of 
a decision by the President, the Commission 
may consider, among other public Interest 
factors, whether effective competitive oppor 
tunities are available to United States na 
tionals or corporations in the applicant's 
home market. Upon receipt of an application 
that requires a determination under this 
paragraph, the Commission shall cause no 
tice of the application to be given to the 
President or any agencies designated by the 
President to receive such notification. The 
Commission shall not make a determination 
under paragraph (1)(B) earlier than 30 days 
after the end of the pleading cycle or later 
than ISO days after the end of the pleading 
cycle.

"(3) FURTHER COMMISSION REVIEW.—The 
Commission may determine that, due to 
changed circumstances relating to United 
States national security or law enforcement, 
a prior determination under paragraph (1) 
ought to be reversed or altered. In making 
this determination, the Commission shall ac 
cord great deference to any recommendation 
of the President with respect to United 
States national security or law enforcement. 
If a determination under this paragraph is 
made then—
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"(A) subsection (b) shall apply with respect 

to such aliens, corporation, and government 
(or their representatives) on the date that 
the Commission publishes notice of its deter 
mination under this paragraph; and

"(B) any license held, or application filed, 
which could not be held or granted under 
subsection (b) shall be reviewed by the Com 
mission under the provisions of paragraphs 
(1KB) and (2).

"(4) NOTIFICATION TO CONGRESS.—The Presi 
dent and the Commission shall notify the ap 
propriate committees of the Congress of any 
determinations made under paragraph (1), 
(2). or (3).

"(5) MISCELLANEOUS.—Any Presidential de 
cisions made under the provisions of this 
subsection shall not be subject to judicial re 
view.".

(c) EFFECTIVE DATES.—The amendments 
made by this section shall not apply to any 
proceeding commenced before the date of en 
actment of this Act.

[34. Lice •11
Page 161. beginning on line 18. strike "filed 

on or after May 31. 1995" and insert "pending 
or filed on or after the date of enactment of 
this Act".

[38. Ship Diftrrm* and Safety Sy«tem»J
Page 162. beginning on line 1, strike sec 

tion 307 through line 8 and insert the follow 
ing:
SEC. 307. AUTOMATED SHIP DISTRESS AND SAFE 

TY SYSTEMS.
Notwithstanding any provision of the Com 

munications Act of 1934 or any other provi 
sion of law or regulation, a ship documented 
under the laws of the United States operat 
ing in accordance with the Global Maritime 
Distress and Safety System provisions of the 
Safety of Life at Sea Convention shall not be 
required to be equipped with a radio teleg 
raphy station operated by one or more radio 
officers or operators. This section shall take 
effect for each vessel upon a determination 
by the United States Coast Guard that such 
vessel has the equipment required to imple 
ment the Global Maritime Distress and Safe 
ty System installed and operating in good 
working condition. 
[36. Certification and Testing of Equipment]
Page 162. after line 22, insert the following 

new section (and conform the table of con 
tents accordingly):
SEC. 110. DELEGATION OF EQUIPMENT TESTING 

AND CERTIFICATION TO PRIVATE 
LABORATORIES.

Section 302 of the Act (47 U.S.C. 302) la 
amended by adding at the end the following:

"(e) USE OF PRIVATE ORGANIZATIONS FOR 
TESTINO AND CERTIFICATION.—The Commis 
sion may—

"(1) authorize the use of private organiza 
tions for testing and certifying the compli 
ance of devices or home electronic equip 
ment and systems with regulations promul 
gated under this section;

"(2) accept as prima fade evidence of such 
compliance the certification by any such or 
ganization: and

"(3) establish such qualifications and 
standards as it deems appropriate for such 
private organizations, taeting, and certifi 
cation.".

[37. SuperMrion]
Page 163, beginning on line 4, strike sub 

section (a) through page 164. line 19, and in 
sert the following:

(a) MODIFICATION OF FINAL JUDGMENT.— 
This Act and the amendments made by title 
I of this Act shall supersede only the follow 
ing sections of the Modification of Final 
Judgment:

(1) Section n(C) of the Modification of 
Final Judgment, relating to deadline for pro 
cedures for equal access compliance.

(2) Section H(D) of the Modification of 
Final Judgment, relating to line of business 
restrictions.

(3) Section vm(A) of the Modification of 
Final Judgment, relating to manufacturing 
restrictions.

(4) Section vm(C) of the Modification of 
Final Judgment, relating to standard for 
entry into the interexchange market.

(5) Section VHI(D) of the Modification of 
Final Judgment, relating to prohibition on 
entry into electronic publishing.

(6) Section vm(H) of the Modification of 
Final Judgment, relating to debt ratios at 
the time of transfer.

(7) Section VHKJ) of the Modification of 
Final Judgment, relating to prohibition on 
implementation of the plan of reorganization 
before court approval.

Page 164, line 20. insert "or in the amend 
ments made by this Act" after "this Act".

Page 164, beginning on line 23, strike "Ex 
cept as provided in paragraph (2), parts" and 
insert "Parts".

Page 165, beginning on line 3, strike para 
graph (2) through line 6 and Insert the fol 
lowing:

"(2) STATE TAX SAVINGS PROVISION.—Not 
withstanding paragraph (1), nothing in this 
Act or the amendments made by this Act 
shall be construed to modify, impair, or su 
persede, or authorize the modification, im 
pairment, or supersession of, any State or 
local law pertaining to taxation, except as 
provided in sections 243Xe) and 622 of the 
Communications Act of 1934 and section 402 
of this Act.".

Page 166, after line 5, insert the following 
new subsection:

(g) ADDITIONAL DEFINITIONS.—As used in 
this section, the terms "Modification of 
Final Judgment" and "Bell operating com 
pany" have the same meanings provided 
such terms in section 3 of the Communica 
tions Act of 1934.

[38.1984 Convent Decree]
Page 165. beginning on line 7. strike sub 

section (d) through line 15 and Insert the fol 
lowing:

(d) APPLICATION TO OTHER ACTION.—This 
Act shall supersede the final judgment en 
tered December 21,1984 and as restated Janu 
ary 11, 1985. in the action styled United 
States v. GTE Corp.. Civil Action No. 83-1298, 
in the United States District Court for the 
District of Columbia, and any'judgment or 
order with respect to such action entered on 
or after December 21, 1964, and such final 
judgment shall not be enforced with respect 
to conduct occurring after the date of the en 
actment of this Act.

[3S.Wfa
Page 165. beginning on line 17, strike "sub 

ject to the provisions" and Insert "consid 
ered to be an affiliate, a successor, or an as 
sign of a Bell operating company under sec 
tion HI".

[40. DBS Taxation)
Beginning- on page 166. strike line 6 and all 

that follows through line 90 of page 167, and 
insert the following:
SBC. 4H. PREEMPTION OF LOCAL TAXATION 

* WITH RESPECT TO DBS SERVICE,
(a) PREEMPTION.—A provider of direct-to- 

home satellite service shall be exempt from 
the collection or remittance, or both, of any 
tax or fee imposed by any local taxing juris 
diction with respect to the provision of dl- 
rect-to-home satellite service. Nothing in 
this section shall be construed to exempt 
from collection or remittance say tax or fee 
on the sale of equipment.

(b) DEFINITIONS.—For the purposes of this 
section—

(1) DDtECT-TO-HOHE SATELLITE SERVICE.—
The term "direct-to-home satellite service"

means the transmission or broadcasting by 
satellite of programming directly to the sub 
scribers' premises without the use of ground 
receiving or distribution equipment, except 
at the subscribers' premises or in the uplink 
process to the satellite.

(2) PROVIDER OF DIRECT-TO-HOME SATELLITE 
SERVICE.—For purposes of this section, a 
"provider of direct-to-home satellite serv 
ice" means a person who transmits, broad 
casts, sells, or distributes direct-to-home 
satellite service.

(3) LOCAL TAXINO JURISDICTION.—The term 
"local taxing jurisdiction" means any mu 
nicipality, city, county, township, parish, 
transportation district, or assessment juris 
diction, or any other local jurisdiction in the 
territorial jurisdiction of the United States 
with the authority to impose a tax or fee. 
but does not include a State.

(4) STATE.—The term "State" means any of 
the several States, the District of Columbia, 
or any territory or possession of the United 
States.

(5) TAX OR FEE.—The terms "tax" and 
"fee" mean any local sales tax, local use tax. 
local intangible tax, local income tax, busi 
ness license tax. utility tax, privilege tax. 
gross receipts tax, excise tax, franchise fees, 
local telecommunications tax, or any other 
tax. license, or fee that is imposed for the 
privilege of doing business, regulating, or 
raising revenue for a local taxing jurisdic 
tion.

(c) PRESERVATION OF STATE AUTHORITY.— 
This section shall not be construed to pre 
vent taxation of a provider of direct-to-home 
satellite service by a State or to prevent a 
local taxing jurisdiction from receiving reve 
nue derived from a tax or fee imposed and 
collected by a State.

[41. Protection of Minors]
Page 167, after line 20, Insert the following 

new section (and conform the table of con 
tents accordingly):
SEC. 403. PROTECTION OF MINORS AND CLARI 

FICATION OF CURRENT LAWS RE 
GARDING COMMUNICATION OF OB 
SCENE AND INDECENT MATERIALS 
THROUGH THE USE OF COMPUTERS.

(a) PROTECTION OF MINORS.—
(1) GENERALLY.—Section 1465 of title 18. 

United States Code, is amended by adding at 
the end the following:

"Whoever intentionally communicates by 
computer, In or affecting Interstate or for 
eign commerce, to any person the commu 
nicator believes has not attained the' age of 
18 years, any material that, in context, de 
picts or describes, in terms patently offen 
sive as measured by contemporary commu 
nity standards, sexual or excretory activities 
or organs, or attempts to do so, shall be 
fined under this title or imprisoned not more 
than five years, or both.".

(2) CONFORMING AMENDMENTS RELATING TO 
FORFEITURE.—

(A) Section 1467(aXD of title 18. United 
States Code, is amended by inserting "com 
municated." after "transported.".

(B) Section 1467 of title 18, United States 
Code, is amended in subsection (aXl). by 
striking "obscene".

(C) Section 1469 of title 18. United States 
Code, is amended by inserting "commu 
nicated," after "transported." each place it 
appears.

(b) CLARIFICATION OF CURRENT LAWS Rs- 
OARDINO COMMUNICATION OF OBSCENE MATE 
RIALS THROUGH THE USE OF COMPUTERS.—

(l) IMPORTATION OR TRANSPORTATION.—Sec 
tion 1462 of title 18, United States Code, is 
amended—

(A) in the first undeslgnated paragraph, by 
inserting "(including by computer) after 
"thereof; and

(B) in the second undeslgnated paragraph—
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(I) by inserting "or receives," after ••takes":
(ii) by inserting ", or by computer," after 

"common carrier"; and
(ill) by inserting "or importation" after 

"carriage".
(2) TRANSPORTATION FOR PURPOSES OF SALE 

OR DISTRIBUTION.—The first undesignated 
paragraph of section 1465 of title 18, United 
States Code, is amended—

(A) by striking "transports in'Land insert 
ing "transports or travels in, or uses a facil 
ity or means of,";

(B) by inserting "(including a computer in 
or affecting such commerce)" after "foreign 
commerce" the first place it appears; and

(C) by striking ". or knowingly travels in" 
and all that follows through "obscene mate 
rial in Interstate or foreign commerce." and 
inserting "of.

[42. Cable Accen]
Page 170, line 21, after the period Insert the 

following: "For purposes of section 242, such 
term shall not include the provision of video 
programming directly to subscribers.".

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Virginia [Mr. 
Bi.n.KY] will be recognized for 15 min 
utes, and a Member opposed will be rec 
ognized for 15 minutes.

Does the gentleman from Texas [Mr. 
BRYANT] seek the time in opposition?

Mr. BRYANT of Texas. I do, Mr. 
Chairman.

The CHAIRMAN. The gentleman 
from Texas will be recognized for 15 
minutes in opposition.

The Chair recognizes the gentleman 
from Virginia [Mr. BULKY].

Mr. BLHJBY. Mr. Chairman, I yield 7 
minutes to the gentleman from Michi 
gan [Mr. DINGELL].

Mr. BLILEY. Mr. Chairman, I yield 
myself such time as I may consume.

Mr. Chairman, I rise in strong sup 
port of the manager's amendment to 
H.R. 1555. I am joined in support for 
that amendment by the distinguished 
ranking Democrat member of the Com 
merce Committee, Mr. DINGKLL, and 
the distinguished chairman of the Judi 
ciary Committee, Mr. HYDE.

The manager's amendment makes 
numerous changes to H.R. 1555, as the 
bill was reported from the Commerce 
Committee. Many of these changes re 
flect the compromise struck between 
the Commerce and Judiciary Commit 
tees on issues over which both commit 
tees have jurisdiction. As you know, 
the Judiciary Committee reported H.R. 
1528, which also addresses the AT&T 
consent decree. The two committees 
have worked hard to reconcile the dif 
ferent approaches, and I again want to 
commend Chairman HYDE for his dili 
gence and effort to come to this agree 
ment.

Some of the important issues ad 
dressed in that agreement include: The 
role of the Justice Department rel 
evant to decision on Bell Co. entry into 
long distance and manufacturing; Bell 
Co. provision of electronic publishing 
and alarm monitoring; supersession of 
the modification of final judgment 
[MFJ] of the AT&T consent decree;, 
treatment of Bell Co. successors; the 
GTE consent decree; State and local 
taxation of direct broadcast satellite

systems; and civil and criminal on-line 
pornography. I believe that we have 
produced an amendment that satisfies 
both committees' concerns on these 
important issues, and I commend these 
provisions to the Members and urge 
their support for them.

Additionally, we have addressed the 
issue of foreign ownership or equity in 
terest in domestic telecommunications 
companies. This new language reflects 
the hard work of Messrs. DDJGELL and 
OXLEY, who sponsored the proposal in 
committee, the administration and 
myself. I must observe, Mr. Chairman, 
that the foreign ownership issue is the 
only matter on which the administra 
tion offered specific language to the 
Commerce Committee, and I believe 
the administration's concerns have 
been largely resolved. Conversely, the 
concerns stated in the President's re 
cent statement on H.R. 1555 have never 
been accompanied by specific legisla 
tive proposals. I think the committee's 
willingness to work to accommodate 
specific concerns and proposals speaks 
for itself.

The amendment also includes several 
changes to the provision governing Bell 
Co. entry into long distance and manu 
facturing. These changes enjoy the 
strong support of the ranking Demo 
crat, Mr. DINOELL, the chairman of the 
Telecommunications Subcommittee, 
Mr. FIELDS, and the chairman of the 
Committee on the Judiciary, Mr. HYDE.

I will not claim to the Members of 
the House that these provisions, or this 
issue generally, is without controversy. 
This Issue has been clouded with con 
troversy virtually since the AT&T di 
vestiture took effect on January 1, 
1984. Since that time, the issue of loos 
ening the restrictions on AT&T's di 
vested progeny, the so-called Baby 
Bells, has been before Congress during 
each term. And each time. Congress 
has failed to act. Consequently, Judge 
Harold Greene has been left de facto, to 
fashion telecommunications policy. I 
personally believe he has done a good 
job, but it is time for Congress to re 
take the field.

I believe the changes incorporated In 
the manager's amendment reflect the 
committee's effort to craft a very care 
ful balance. It has not been easy to 
draft language that is satisfactory to 
both sides in this debate. This difficult 
task will continue in the conference. 
This is our best effort, and it is broadly 
supported by Members both on and off 
the committee. I urge my colleagues to 
support this approach.

Finally, the amendment Includes nu 
merous other technical and substantive 
revisions to H.R. 1555. Most notably, 
the revisions include clarifications on 
municipalities' ability to manage 
rights-of-way, limitations on the rural 
telephone exemption, manufacturing 
by Bellcore, facilities siting for wire 
less services, a telecommunications de 
velopment fund for small entrepreneur 
ial telecommunications businesses, 
changes to the video platform to make 
it permissive, and provision for the ul 

timate repeal of the cable-MMDS 
cross-ownership restriction.

More importantly, the manager's 
amendment complements the vision 
and goals of the underlining bill. The 
key to H.R. 1555 is the creation of an 
incentive for the current monopolies to 
open their markets to competition. 
The whole bill is based on the theory 
that once competition is introduced, 
the dynamic possibilities established 
by this bill can become reality. Ulti 
mately, this whole process will be for 
the common good of the American 
consumer.

I urge strong support for the man 
ager's amendment.

Mr. Chairman, I reserve the balance 
of my time.

The CHAIRMAN. The gentleman 
from Texas [Mr. BRYANT] Is recognized 
for 15 minutes.

Mr. BRYANT of Texas. Mr. Chair 
man, I yield myself such time as I may 
consume.

(Mr. BRYANT of Texas asked and 
was given permission to revise and ex 
tend his remarks.)

Mr. BRYANT of Texas. Mr. Chair 
man, there are so many things to be 
said this morning in the amount of 
time available that cannot all be said, 
but let me first say this. The process 
by which we have arrived at this early 
hour, after having quit so late last 
night, is not one that, in my view, re 
flects well upon this institution.

I am disappointed both in the leader 
ship of the Republican Party and the 
Democrats for allowing this to take 
place. The fact of the matter is, the 
full committee, after months of work, 
months and months of work, reported a 
bill out that was designed to ensure 
that as we begin to see competition in 
areas that had never before seen com 
petition, we would see the strongest 
gorilla on the block, the Bell competi 
tors, enter into competition on the 
basis of a checklist that would make 
sure that they did not enter into it in 
such a way that they squeezed out the 
tremendously beneficial value to the 
consumer of the long distance competi 
tive industry that has developed over 
the last 10 or 11 years since the AT&T 
monopoly broke up in the beginning.

Mr. Chairman, after the committee 
met and did our work, suddenly out of 
nowhere comes this amendment that 
has been created out of public view, 
been created in the back rooms, been 
created without organized public input, 
and led by the chairman of the com 
mittee and with the complicity of the 
chairman of the subcommittee and 
leaders on our side as well.

Mr. Chairman, it is not the proper 
way to go about this. What has It done? 
It has, in effect, taken away the most 
critical parts of this bill with regard to 
ensuring that competition will succeed 
for the benefit of the American 
consumer rather than be stamped out.

For example, the committee bill, 
which we worked on in committee and 
which was voted out by a large margin.
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conditions Bell entry into long dis 
tance upon two things: First imple 
menting a competitive checklist, a list 
of items that have to occur if local 
telephone markets are to be open to 
competition, number one; and second, 
upon a showing that they faced effec 
tive facilities-based local competition. 

The managers' amendment, again, 
put together in a room* some place 
without the input of the public, with 
out of the input of most of the mem 
bers of the committee, takes that 
away. In fact, a key part of the actual 
competition test that requires that a 
new entrant's local service be "com 
parable in price, features and scope" 
would be dropped.

Mr. Chairman, the impact is that the 
Bell companies could enter long dis 
tance without facing real local com 
petition. This is complicated, arcane, 
it is tedious, but it is the work of this 
committee and, unfortunately, the 
work of this committee has been 
thrown out as we saw the work, in my 
view, of lobbyists in the back room be 
substituted for the work of this House 
in the light of day.

Mr. Chairman, what else have they 
changed in this amendment? They have 
changed 42 things. We are going to hear 
people say, "We passed the bill out of 
the committee and then we discovered 
all of these problems that we had cre 
ated and we had to get them fixed."

The fact of the matter is, they appar 
ently had to fix 42 different things, be-' 
cause there are 42 different changes in 
this managers' amendment. It is a 
shameful process. It is an embarrass 
ment to the House. I think it is, frank 
ly, an embarrassment to the Members 
who have brought it before us, because 
I do not think they believe in their 
hearts that this has been the proper 
process.

Mr. Chairman, I mentioned one big 
major change; let me mention another 
one. Before, under the committee-ap 
proved bill, the Bell companies would 
have had to apply for entry into long 
distance 18 months after we enacted 
the bill. Why? To give the FCC and the 
States enough time to make sure that 
there was full implementation of the 
competitive checklist.

What does the managers' amendment 
do? It changes that drastically by say 
ing they can apply for entry after only 
6 months. I do not have to tell Mem 
bers that serve in this House, and that 
have served in State and local govern 
ment and have served in Federal Gov 
ernment for a long time that 6 months 
is not enough time to let these agen 
cies get in a position to make sure that 
they do not drive the competitors out 
of business, but that is what we have in 
the managers' amendment.

Resale: Under the committee's bill, 
the Bell companies are going to be re 
quired to make their local services 
available for resale by new local com 
petitors in a way that makes it eco 
nomically feasible for the reseller.

What does the managers' amendment 
do? It changes that entirely. The eco 

nomically feasible condition would be 
eliminated. The fact of the matter is 
that we would not be able to guarantee 
that the Bell companies would have 
adequate competition in the local mar 
ket before they entered the long dis 
tance market.

Mr. Chairman, I think what we see 
here is a big lobbying war. They lost it 
when it was fought in public, but they 
won it when it was fought in the back 
rooms, and so we have an amendment 
here today that tries to change the 
whole course of the process. I think it 
is unprecedented. Maybe there is a 
precedent. If there was a precedent for 
it, it should be condemned.

Mr. Chairman, the managers' amend 
ment is a bad deal for the American 
people, and I urge every Member to 
vote against it.

Mr. Chairman, I reserve the balance 
of my time.

Mr. DINOELL. Mr. Chairman. I yield 
myself 4 minutes.

Mr. Chairman, I want to first express 
my gratitude and respect to my friend 
and colleague, the gentleman from Vir 
ginia [Mr. BLTLEY], for the fine fashion 
in which he has worked with us, and 
also to my good friend, the gentleman 
from Texas [Mr. FIELDS], the chairman 
of the subcommittee. The work of the 
gentlemen on this matter, as well as 
the work of the other members of the 
Committee on Commerce, has helped 
bring us successfully to a point where 
we can consider this major piece of 
telecommunications legislation.

Mr. Chairman, the first item of busi 
ness, of course, is the managers' 
amendment. For the benefit of some of 
my colleagues around here who should 
remember, but do not, I am going to 
point out that this is a traditional 
practice of this body. That is, to as 
semble an amendment in agreement 
between the two committees which 
have worked on the legislation, which 
can then be placed on the floor and 
voted on.

Mr. Chairman, this is done in an en 
tirely open and proper fashion. It is an 
amendment which, on both substance 
and procedure and practice, is correct, 
proper and good and consistent with 
the traditions of the House.

The House can vote openly and dis 
cuss openly the matters associated 
with the managers' amendment and we 
can then proceed to carry out the will 
of the House, which is the way these 
matters should be done.

Mr. Chairman, there were a number 
of defects and differences in both bills. 
Amongst those provisions was one 
which required local telephone compa 
nies to subsidize the long distance com 
petitors by setting rates for resale that 
were economically reasonable to the 
reseller.

Mr. Chairman, that would have 
caused local rates to skyrocket for the 
household user. It would have required 
service which cost J25 to be sold to 
AT&T for $6; something which would 
have caused the necessity of subsidiz 
ing, then, AT&T at the expense of

small business and the local phone 
user, an outrageous situation.

The gentleman from Virginia [Mr. 
BLJLEY] and the gentleman from Texas 
[Mr. FIELDS] worked with me to correct 
this serious abuse and this failure in 
the legislation.

The committee bill also contained a 
provision that would preclude the Bell 
companies from offering network-based 
information service. That would have 
prevented these companies from offer 
ing a number of services in the market, 
and denied the customer and the 
consumer an opportunity to have the 
best kind of competitive service from 
all participants.

The gentleman from Virginia [Mr. 
BULEY] and the gentleman from Texas 
[Mr. FIELDS] and I worked out a com 
promise which permits these services 
to continue to be offered. That is in 
cluded in the managers' amendment.

The long distance industry has, in a 
very curious fashion, charged that 
these changes, and others that are in 
cluded in the amendment, unfairly ben 
efit the Bell companies. That is abso 
lute and patent nonsense. All that this 
amendment does is to remove or mod 
ify provisions that unfairly protect the 
long distance industry from fair com 
petition by the Bells, a matter which I 
will discuss at a later time.

Frankly, Mr. Chairman, I would-note 
that in many ways it does not go far 
enough. There is no justification, what 
soever, for the out-of-reglon restric 
tion. The compromise leaves that in 
place until each Bell company has re 
ceived permission to originate long dis 
tance service in each State in its re 
gion. That is not an unfair arrange 
ment, but it is the least favorable from 
the standpoint of the Baby Bells that is 
in any way defensible.

00820
Mr. Chairman, I also want to remind 

my colleagues of the scandalous and 
outrageous behavior of the long-dis 
tance lobby. I want to remind them 
that each Member has been deluged 
with mail and telegrams, many of 
which were never sent by the person 
who appears as signatory. This is a 
matter which I will also pursue In an 
other forum.

Mr. Chairman, this was a deliberate 
attempt to lie to and to deceive the 
Congress, It was a deliberate attempt 
by the long-distance operators to steal 
the government of the country from 
the people and from the consumers by 
putting in place a fraudulent system to 
make the Congress believe that the 
people had one set of feelings when, in 
fact, they did not and had quite a dif 
ferent set of feelings.

I would hope that those who will be 
speaking on behalf of the long-distance 
industry today will seek to defend that 
outrageous behavior, instead of attack 
ing a proper piece of legislation.

Mr. BLILFiY. Mr. Chairman. I reserve 
the balance of my time.

Mr. BRYANT of Texas. Mr. Chair 
man, I yield 2 minutes to the gen 
tleman from Oklahoma [Mr. WATTS].
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Mr. WATTS of Oklahoma. Mr. Chair 

man. I rise in opposition to the man 
ager's amendment.

Yesterday, my office heard from pub 
lic utility commissioners all over the 
country, Alabama, Arizona, California, 
Kansas, New Hampshire, Nebraska, Ne 
vada, my home State of Oklahoma, Or 
egon, Utah, and Wisconsin, all public 
utility commissioners who called and 
vigorously agreed with my position. We 
also heard from the National Associa 
tion of State Utility Commissioners, 
who support my position.

Let me read from one of the letters 
from a commissioner in New Hamp 
shire: "As a State telecommunications 
regulator, I believe the so-called man 
ager's amendment to H.R. 1555 will not 
adequately protect the interests of the 
consumer in insuring the existence of 
meaningful telecommunications com 
petition."

Mr. Chairman, this was just one of 
the letters. I have many more. If my 
colleagues would like to take a look at 
them, they are more than welcome to 
do that.

Before we vote on this manager's 
amendment, I encourage the Members 
of this House to call their State public 
utility or public service commissioners 
and see what they think about the 
manager's amendment. I have talked 
to Members of the House over the last 
48 hours and said, "We do not under 
stand this legislation. If you don't un 
derstand this legislation, call your pub 
lic service or public utility commis 
sioner."

Mr. Chairman, we are placing the 
public utility commissioners in an un 
tenable situation to not put in some 
sort of tangible measurement for com 
petition. We must make sure that 
there is fair and open competition for 
our constituents, the ratepayers, who 
will bear the burden of this amend 
ment.

I am not concerned about the RBOC's 
or the long-distance carriers. My spe 
cial interest in this situation are the 
ratepayers. I served for 4 years as a 
public utility commissioner. I dealt 
with these long-distance issues. I dealt 
with these situations for 4 years.

Mr. Chairman, this is not fair and 
open competition. I oppose the man 
ager's amendment. I strongly urge a 
"no" vote to the manager's amend 
ment, and I ask for fair and open com 
petition.

Mr. Chairman, I submit for the 
RECORD the following letters. 

STATE OF NEW HAMPSHIRE, 
PUBLIC UTILITIES COMMISSION,

Concord. NH. August 3,199S. 
Congressman J.C. WATTS, 
House of Representatives, Washington, DC.

DEAR CONGRESSMAN WATTS: This is written 
to support the original version of H.R. 1SS5. 
As a state telecommunications regulator, I 
believe the so-called Manager's Amendment 
to H.R. 1555 will not adequately protect the 
interests of the consumer in insuring the ex 
istence of meaningful telecommunications 
competition. 

Sincerely,
SUSAN S. GEIOER,

Commissioner.

NEBRASKA PUBLIC SERVICE COMMISSION,
Lincoln, NE, August 3,1995. 

Hon. J.C. WATTS, Jr.,
U.S. House of Representatives, Longworth Of 

fice Building, Washington, DC. 
DEAR CONGRESSMAN WATTS: As a member 

of the Nebraska Public Service Commission, 
I support federal legislation which preserves 
the states' role in shaping this country's fu 
ture competitive communications industry.

In Nebraska, we are particularly proud of 
the quality of telecommunications service 
our customers enjoy. Any federal legislation 
should continue to provide a state role in 
regulating quality standards and establish 
ing criteria for BOC entry in the interLATA 
market.

The needs of Nebraska's customers are var 
ied; therefore, we must continue to play an 
active role during the transition to fully 
competitive communications markets. 

Sincerely,
Lowell C. Johnson.

STATE OP NEVADA, ATTORNEY GEN 
ERAL'S OFFICE OF ADVOCATE FOR 
CUSTOMERS OF PUBLIC UTILITIES,

Canon City, NV, August 3.1995. 
Ma. CATHY BESSER, c/o Rep Vucanovich's Of 

fice.
DEAR Ms. BESSER, We strongly urge Rep 

resentative Vucanovich to OPPOSE H.R. 
1555, Communications Act of 1995, in its 
present form. Several Antlconsumer and 
anticompetitive sections of the bill will hurt 
Nevada's consumers by thwarting local com- • 
petition and drastically redoing regulatory 
oversight. Please do not allow-Rep. Vucano 
vich to support HR 1555 In Its present form; 
It will hurt Nevada in the pocketbook. 

Best Regards
MncEG.

ARIZONA CORPORATION COMMISSION,
Pheonix, AZ, August 3,1995. 

Hon. JOHN SHADEOO,
House of Representatives, Cannon House Office 

Blag.. Washington. DC.
DEAR REPRESENTATIVE SHADEGG: I am writ 

ing to urge you to vote against the Man 
ager's amendment to H.R. 1555. The Commu 
nications Act of 1995.

As you may be aware, the Arisona Corpora 
tion Commission, on June 21, 1995. approved 
far-reaching rules to open local tele 
communications markets in Arizona -to com 
petitors. Our June 21st action came after 
nearly two years of detailed analysis of the 
Issues and countless hours of meetings with 
all stakeholder groups In arriving at a 
thoughtful, detailed process for opening 
local markets to competition. Arizona's 
rules, moreover, make our state one of the 15 
moat progressive states in the nation In tele 
communications regulatory reform. Our ef 
forts would be totally negated with the adop 
tion of the Manager's amendment.

The Manager'8 amendment would preempt 
Arizona and other states from proceeding 
with plans to open telecommunication mar 
kets to competition, and thereby, put the 
brakes on the benefits that customers would 
receive from competition. Please vote 
against the Manager's amendment, and allow 
competition to proceed in Arizona. 

Very truly yours,
MARCIA G. WEEKS,

Comifussioncr.

PUBLIC SERVICE 
COMMISSION OF WISCONSIN,

Madison, Wl, August 3,1995. 
Hon. J.C. WATTS,
House of Representatives, Longworth House Of 

fice Building, Washington, DC. 
Re: H.R. 1555

DEAR REPRESENTATIVE WATTS: I agree that 
the original bill did a much better job of bal 

ancing the power between competitors, and 
because of that, it did a better job of promot 
ing competition. My concern about the origi 
nal bill is that it gave too much power to the 
Federal Communications Commission (FCC) 
and preempted the states.

H.R. 1555 as originally drafted takes away 
current state authority and gives back only 
very specific and limited authority, while ex 
panding the authority of the FCC. The bill 
allows the FCC to preempt the states on 
many key Issues. This provides an incentive 
for the current monopoly provider to chal 
lenge every state decision. Rather than less 
ening regulation, this will add an additional 
layer. The regulatory lag created by the dual 
level of regulation will also advantage the 
dominant provider to the detriment of com 
petitors, customers and the country. If all 
authority is given to the FCC, state 
progress, and thus competition, will come to 
a halt. Although the managers amendment 
does not give us everything we had asked for, 
it certainly does a better job of balancing 
federal and state jurisdiction.

To the extent that your efforts would give 
the states a stronger chance to gain some 
ground on the jnriadlctlonal issues In con 
ference committee. I would tend to support 
your efforts.

Sincerely.
CBERLT L. PARKING,

Chairman.

STATE OF ALABAMA, 
ALABAMA PUBLIC SERVICE COMMISSION,

Montgomery, AL, August 3,1995. 
Hon. SPENCER BACKUS, 
House of Representatives, Washington, DC.

DEAR REPRESENTATIVE BACKUS: We would 
like to register our agreement with Con 
gressman Watts over the status of H.R. 1555. 
The bill that came out of committee was a 
carefully drafted document that did have 
some level of support from industry and reg 
ulatory representatives.

The National Association of Regulatory 
Utility Commissioners (NARUC) Tele 
communications Committee, of which Com 
missioner Martin is a member, participated 
In the Grafting of this bill and was supportive 
of it aa it passed the House Committee. In 
addition. Commissioner Sullivan, a member 
of the NARUC Executive Committee, does 
not favor the provisions in the Manager's 
Amendment. We feel that the Manager's 
Amendment will make the job of ensuring 
fair competition very difficult. We urge you 
to vote against the Manager's Amendment 
and go back to the original bill the Commit 
tee members drafted and passed. 

Sincerely,
JIM SULLIVAN,

President. 
CHARLES B. MARTIN,

Commissioner.
Mr. BRYANT of Texas. Mr. Chair 

man, I yield VA minutes to the gen 
tleman from Pennsylvania [Mr. FOGLI-
ETTA].

Mr. FOGLIETTA. Mr. Chairman, I 
rise in strong opposition to the Bliley- 
Fields amendment.

This is a body hell bent against tax 
Increases, but let's be clear about what 
this bill is. It's a tax increase. People 
will see increases in their telephone 
bills, their cable bills, their Internet 
bills, and bills for any service that con 
nects them to any communications 
wire.

Each and every day, we hear about 
and see rapid developments in commu 
nications that keep our country on the 
cutting edge. Now is not the time to
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pass a law that could harness this en 
ergy. We should be unleashing, and 
reaping: the benefits of this exciting 
new technology.

The Bliley-Fields amendment is a 
harness that maintains old monopolies, 
and stifles real competition.

H.R. 1555 is also a bad deal for con 
sumers. It is estimated that since we 
passed the Cable Act in the 102d Con 
gress, consumers have saved more than 
S3 billion. This bill would gut those 
provisions and deregulate an industry 
where no real competition exists.

I urge you to think about your con 
stituents as they answer their phones, 
sign on to their computers, turn on 
their televisions, and open their cable 
bills. If we rush pass H.R. 1555, our con 
stituents may start thinking nega 
tively about us when they do these 
things. Vote no on this tax increase, 
vote "no" on Bliley-Fields.

Mr. BLJLEY. Mr. Chairman, I yield 1 
minute to the gentleman from Illinois 
[Mr. HYDE], the distinguished chairman 
of the Committee on the Judiciary.

(Mr. HYDE asked and was given per 
mission to revise and extend his re 
marks.)

Mr. HYDE. Mr. Chairman, I com 
mented more extensively on the man 
ager's amendment in the .debate in 
chief on the general debate, so I will 
not repeat that now, except to say I do 
support the manager's amendment. I 
think it has tied up a lot of loose ends 
and makes the entire telecommuni 
cations field more competitive.

The purpose of the entire legislation 
was really to enhance competition, be 
cause that certainly helps the 
consumer, facilitates development of 
all these various industries, and bene 
fits the country and the economy at 
large. Given the complexity of this leg 
islation, this manager's amendment 
goes a long way toward resolving that.

The Committee on the Judiciary met 
with the staff of the gentleman from 
Virginia [Mr. BLILEY] and resolved 
many controversies, so I am pleased to 
support the manager's amendment.

Mr. BRYANT of Texas. Mr. Chair 
man, I yield 1 minute to the gentleman 
from Oregon [Mr. BUMN].

Mr. BUNN of Oregon. Mr. Chairman, 
this bill has a lot of good things in it, 
but one it does not have is Increased 
competition.

In a real effort to provide more com 
petition, I offered an amendment that 
simply said that a Bell Co. has to have 
at least the availability of 10 percent of 
the customers going to a competitor, 
not that 10 percent have to be signed 
up for competition, but that 10 percent 
have to be able to sign up for competi 
tion. That was ruled out of order to 
protect the manager's amendment.

Mr. Chairman, the manager's amend 
ment goes a long way to shut down re 
alistic competition. If the manager's 
amendment passes, consumers lose. We 
need to reject the manager's amend 
ment, go back to the language that 
came out of the committee or ensure 
that we put in language that would

allow real competition, ensuring that 
at least 10 percent of the customers 
have the ability to ask for service from 
a competitor.

Mr. Chairman, I do not think 10 per 
cent is unreasonable. However, I think 
the manager's amendment is very un 
reasonable, and I would urge a "no" 
vote.

Mr. BRYANT of Texas. Mr. Chair 
man, I yield 1V4 minutes to the gen 
tleman from New York [Mr. FORBES].

Mr. FORBES. Mr. Chairman, I thank 
my colleague from Texas [Mr. BRYANT], 
and rise in reluctant opposition to the 
manager's amendment.

The process that brought this man 
ager's amendment to the House floor 
today has been sorely compromised and 
will result in a bill that, I believe, will 
raise more questions than answers. My 
key concern with process rests in the 
manager's amendment that is before 
us.

As we all know, the Commerce Com 
mittee reported out H.R. 1555 by a con 
sensus-demonstrating vote of 38 to 5. 
Before that, the Subcommittee on 
Telecommunications and Finance re 
ported the legislation after lengthy de 
bate, and previously in this Congress., 
After many hearings, and In Congresses 
before, other numerous hearings relat 
ed to the telecommunications reform 
measures before us today.

While no one was completely pleased 
with the bill that was reported out 
originally by the committee, the com 
mittee did produce a balanced bill. 
That is what happens when you hold 
public hearings and public markups. It 
is the way the process is supposed to 
work in this House.

But what we have before us today. 
Mr. Chairman, is a manager's amend 
ment that is 60 pages long, with 42 dif 
ferent changes from what the commit 
tee reported out.

Mr. Chairman, we are being asked to 
vote on this amendment and adopt it 
practically sight unseen. If the changes 
made in this 60-page manager's amend 
ment are so important, why was not 
this amendment returned to the Com 
merce Committee and to the Commit 
tee on the Judiciary for their approval 
before going to the floor?

Mr. Chairman, I vote a "no" vote on 
the manager's amendment.

Mr. DINOELL. Mr. Chairman, I yield 
2 minutes to the gentleman from Vir 
ginia [Mr. BOUCHER] for an enlightened 
discourse on this matter, and I have 
been looking forward very much to 
hearing from the friends of the long 
distance operators and I am somewhat 
distressed that I am not going to do so 
at this time.

(Mr. BOUCHER asked and was given 
permission to revise and extend his re 
marks.)

Mr. BOUCHER. Mr. Chairman, I 
thank the gentleman for yielding.

Mr. Chairman, I rise in support of the 
manager's amendment and in support 
of H.R. 1555 and would like to take this 
time to engage in a colloquy with the 
gentleman from Illinois [Mr. HASTERT]

with respect to legislation we have 
crafted concerning the application of 
the interconnection requirements with 
respect to small telephone companies, 
and at this time, I would yield, to the 
gentleman from Illinois [Mr. HASTERT] 
for that colloquy.

Mr. HASTERT. Mr. Chairman, I 
thank the gentleman for yielding.

Mr. Chairman, as you know, the gen 
tleman from Virginia [Mr. BOUCHER] 
and I have been working on language 
to refine an amendment that the gen 
tleman offered at full committee. I 
would like to ask the gentleman to 
take a moment to outline the purpose 
of his original amendment.

Mr. BOUCHER. Mr. Chairman, re 
claiming my time, the amendment 
that I offered at full committee and 
which was approved on a voice vote 
was meant to assure that the more 
than 1,000 smaller rural telephone com 
panies in our Nation would not have to 
comply immediately with the competi 
tive checklist contained in section 242 
Of H.R. 1555.

Rural telephone companies were ex 
empted because the interconnection re 
quirements of the checklist would im 
pose stringent technical and economic 
burdens on rural companies, whose 
markets are in the near term unlikely 
to attract competitors.

It was never our intention, however, 
to shield these companies from com 
petition, and it is in that context that 
the language the gentleman and I have 
agreed to is pertinent, and I would 
yield back to him to explain the 
amendment we have crafted.

Mr. HASTERT. Mr. Chairman, I 
thank the gentleman for yielding.

Mr. Chairman, a refinement of the 
Boucher amendment assures that rural 
telephone companies defined in H.R. 
1555 will be exempted from complying 
with the competitive checklist until a 
competitor makes a bona fide request. 
Once a bona fide request is made, a 
State is given 120 days to determine 
whether to terminate the exemption.

States must terminate the exemption 
if the expanded Interconnection re 
quest is technically feasible, not un 
duly economically burdensome, is con 
sistent with certain principles for the 
preservation of universal service.

Mr. BLJLEY. Mr. Chairman, I yield 
30 seconds to the gentleman from Illi 
nois [Mr. HASTERT].

(Mr. HASTERT asked and was given 
permission to revise and extend his re 
marks.)

Mr. HASTERT. Mr. Chairman, of 
critical Importance here Is an under 
standing shared by the gentleman from 
Virginia [Mr. BOUCHER] and me that 
the economic burdens of complying 
with the competitive checklist fall on 
the party requesting the interconnec 
tion. However, to the extent the rural 
telephone company economically bene 
fits from the interconnection, the 
States should offset the costs imposed 
by the party requesting interconnec 
tion.

Furthermore, we want to make clear 
that while H.R. 1555 provides that the
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this context is the corporate entity re questing interconnection with a local exchange company.

It would be a perversion of the intent 
if the cost of complying with the com 
petitive checklist would require the in 
cumbent rural telephone company to 
increase its basic local telephone rates 
to funo. the competitor's service offer 
ing.

Mr. BRYANT of Texas. Mr. Chair 
man, I yield 1 minute to the gentleman from Pennsylvania [Mr. KLINK].

Mr. KLINK. Mr. Chairman, I thank 
the gentleman for yielding. 

• Mr. Chairman, the question this 
morning is, what is the hurry? After 61 
years, we spent time in committee and 
in subcommittee and we developed H.R. 
1555. I did not support the bill but at least I was part of the process.

Now it is whether you believe the Washington Post and the Wall Street 
Journal who say that people like Ru pert Murdoch and Ameritech and oth 
ers have gotten special favors from this manager's mark. In other words, after the committee had worked its will, large corporations continued to lobby the Republican leadership to change 
the bill and they agreed to do it.

Mr. Chairman, this amendment is a top down, your vote does not count. The only important input is from the 
Speaker of the House amendment. This is not the kind of representative gov ernment that our constituents deserve. 
Nearly every provision that is' in this manager's mark should be voted on separately. It is not going to happen. We will not have that opportunity. 
This is a bad process. It is bad govern ance, and I urge my colleagues to op 
pose the manager's amendment.

Mr. BRYANT of Texas. Mr. Chair 
man, I yield l minute to the gentleman from New Jersey [Mr. FRELINOHUYSEN].Mr. FRELINGHUYSEN. Mr. Chair 
man, I thank the gentleman for yield 
ing.

Mr. Chairman, I rise in opposition to 
the manager's amendment.

Mr. Chairman, we all. favor increased 
competition in all markets. And that is 
what I thought this bill stood for. But the fact is that local carriers are in a unique position because, all long-dis 
tance calls must pass through their fa 
cilities.

This control lets the local carriers 
discriminate against their competitors in the delivery of long-distance service. 
If not a single other entity can offer 
this service with their own equipment, the locals will continue to stifle com 
petition.

That is precisely why we need the fa 
cilities based competition provided in 
the original bill. The 66 page manager's amendment—takes this entry test out 
of the bill, and that is simply unfair.

Mr. Chairman, if there is only one drawbridge over a river, the person who lifts that bridge is a monopoly. Like 
wise, if all long-distance calls have to 
go through one company's switches, we

still have a monopoly. Oppose this amendment and support the original bill.
Mr. BRYANT of Texas. Mr. Chair 

man, I yield 1 minute co the gentleman from Massachusetts [Mr. MARKEY].Mr. MARKEY. Mr. Chairman, I thank the gentleman for yielding.
Mr. Chairman, we have two choices 

in this bill. The whole notion of an open architecture cyberspace-based 
competition is undermined by what has happened between the full committee and the manager's amendment.What we had determined at the full committee was that if, in fact, the tele 
phone company used common carrier facilities in order to build their cable network, that it would have to have an 
open architecture, so that any provider 
of information, any 18-year-old kid, any producer, would be able to use this common carrier network in order to 
get their ideas into every home.Mr. Chairman, that was in contrast to the old cable model where if the telephone company built another cable system, but under design of the cable companies of the past, then they would be regulated like a cable company, get a franchise.

This bill takes that open architec ture concept, throws it out the window. We must go back to that if we are 
going to enjoy the full benefits of this information revolution.

What is most troubling to me about the 
manager's amendment is that it takes the 
open access, common carrier model for tele 
phone company delivery of video and makes 
that optional.

The information superhighway had always 
been heralded as an opportunity for consum 
ers to get 500 channels of television, and for 
independent, unaffiliated producers of informa 
tion to use the network and reach the public.The bill had set up an appropriate balance 
I believe. It told the phone companies that 
when they got into the cable business they 
had a choice. They could build separate facili 
ties, and overbuild cable systems to provide 
video services. If they did that they would be 
regulated as a cable company is regulated— 
under title 6 of the Communications Act—and 
they would have to go out and obtain a fran 
chise just as cable companies do,

The second option—if they wanted to use 
their phone network facilities and construct a 
system using a common carrier, equal access 
network to send video services to consum 
ers—the legislation provided a video platform 
model. This video platform model ensured that 
unaffiliated, independent programmers, soft 
ware engineers, the kid in the garage—could 
obtain access to the phone company's net 
work and provide video, interactive, muW- 
meola services to consumers too.

After all, every consumer ratepayer had 
helped pay for the phone network, shouldn't 
everyone have a right to use the information 
superhighway.

These openness rules were provisions es 
tablishing rules also under tide 6 of the Com 
munications Act The oil! specifically said that 
there would be no burdensome title 2 tradi tional phone company, utility type regulation. 
The bill already dealt with that and did it well.The managers amendment, on the other 
hand, WOUKJ allow a pnona company to build

a closed, proprietary cable system on a com 
mon carrier phone network architecture. No 
other independent film producer, unaffiliated 
programmer, video game maker can c.aim a 
right to carriage. Only the phone company.

This isnt the open road people have in 
mind when they think of cyberspace. In fact, 
the very notion of cyberspace in antithetical tc 
closed, proprietary systems where only one 
provider of information is allowed to rule the 
road.

One of the principles of common carriage 
for 60 years has been that any service you 
make available to one entity, you have to 
make available to all comers. This managers 
amendment lets the phone company—on a 
common earner facility—make access avail 
able to itself and no one else.

I think that is a giant step backward and for 
that reason I oppose the managers amend 
ment It is bad for small, independent, unaffili 
ated providers of information, for entre 
preneurs and inventors.

I believe that if phone companies are going 
to use the phone network—a communications 
network that all ratepayers have paid for—that 
access for video services should not be the 
sole domain of the phone company, but rather 
an open superhighway for other creative 
geniuses as well.

Mr. DING-ELL. Mr. Chairman, I yield myself 1 minute.
(Mr. DING-ELL asked and was given 

permission to revise and extend his re marks.)
Mr. DINGELL. I have heard a lot of 

irresponsible talk about how secret agreements were made between the two 
committees. Well, nothing of the kind occurred. There was open discussion 
between the chairman of the Commit tee on the Judiciary and the chairman of the Committee on Commerce, and 
from that came the managers' amend ment, and there is no secrecy Involved 
here.

As a matter of fact, for the benefit of those who do not know, the manager's 
amendments return this legislation to something very close to what passed 
this House last year 423 to 5. That is what the members' amendment does. 
The process is open. Members are hav 
ing an opportunity to discuss this on the House Floor under a rule, and to 
say otherwise is either to deceive your self or to deceive the Members of this 
body.

That is what the facts are, and I 
would urge my colleagues to not listen to this kind of nonsense, but rather, to 
respect the institution, the Members who have brought forward this amend 
ment, to understand that it is a fair amendment, it is in the public interest, 
and- it is balanced, and it is not founded upon a lot of sleazy lobbying of the 
kind we have seen and the mail we 
have been getting from the long-dis 
tance industry.

D 0840
Mr. BRYANT of Texas. Mr. Chair man, I yield myself the balance of my time.
The CHAIRMAN. The gentleman from Texas is recognized for 1 minute.
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(Mr. BKYANT of Texas asked and 

was (riven permission to revise and ex- 
teiid i-js remarks.)

Mr. ERYANT of Texas. Mr. Chair 
man. I say to my colleagues, had I been 
a party to this, I would stand up on the 
floor, and I would wave my arms and 
speak loudly as well. The fact of the 
matter is you voted for the bill that 
came out of committee, a*d the gen 
tleman from Virginia [Mr. BLILEY] 
voted for the bill that came out of com 
mittee. I voted against it. But now the 
two of you come to the floor with a to 
tally different bill. Mr. Chairman, this 
is not the bill that passed the House by 
400 and something to nothing last year. 
This is a totally different approach. 
The fact of the matter is it was written 
in the darkness. The committee did not 
have any input into this. The Members 
did not have any input into this. My 
colleagues wrote it behind closed doors. 
The Bell companies came and. said, 
"Hey, we decided- we don't like what 
happened in the .committee. Rewrite 
the bill and help us.out."

Mr. Chairman, that is what my col 
leagues have done here. The fact of the 
matter is this process is an outrage, 
and Members stand on the .floor, and 
wave their arms and say somebody is 
trying to deceive the American people, 
they should have written the .bill in 
public, not behind closed doors-. It is an 
outrage.

I would urge Members* if for no other 
reason, and I will not yield to the gen 
tleman.

The CHAIRMAN. The time of the 
gentleman from Texas. [Mr. BRYANT} 
has expired.

Mr. BULKY. Mr. Chairman, I yield 
such time as he may consume to. the 
gentleman from North Carolina- [Mr. 
BURR].

(Mr. BURR asked and was given per 
mission to revise and extend his re 
marks.)

Mr. BURR. Mr. Chairman; I rise in 
support of tbe manager's amendment.

During the Commerce Committee's, consid 
eration of H.R. 1555, I offered an amendment 
designed to permit Belt operating tetaphone - 
companies to reset!. the caltuter services of 
their cellular affiliates. Currently, BelHoperating 
companies, alone^ajrwnorlocal-telephone-corn- - 
panies, are prevented from providing.**.even . 
reselling cellular-services with theiHoaal serw 
tees.. Larger companies; life* GTE^-the largest 
local exchange, carrier irrtbe United-States-r 
are not restricted-from marketing cellular serv 
ices with their long distance -or local services.

Several of my. colleagues were concerned, 
that they had not had en ample opportunity to 
consider the amendment With the under 
standing that it could be-inducted m the man 
agers' amendment if these members, upon 
further study, were, not troubled by the sub 
stance of the amendment, I withdrew it Hav 
ing satisfied the members' concerns with new 
language, I want-to thank the managers of this 
bill for agreeing to include that language in 
their amendment

As with my original amendment the primary 
goal of the new language is to provide the Bell 
operating telephone companies with sufficient 
relief from existing FCC rules to permit them

to offer one-stop shopping of local exchange 
services and cellular services. Currently, FCC 
rules not only prohibit those operating compa 
nies from physically providing cellular serv 
ices—that is, from owning the towers, trans 
mitters, and switches that make up cellular 
services—but also from marketing cellular 
services—that is, selling cellular services.

This amendment does not lift the FCC's pro 
hibition against the Bell operating telephone 
companies providing the cellular services; it 
merely permits them to jointly market or resell 
their cellular affiliate's cellular services along 
with their local exchange services. Under ex 
isting FCC polices, cellular providers must per 
mit resale of their cellular services. Thus, vir 
tually everyone but the BeU operating tele 
phone companies can resell the cellular serv 
ices of their cellular affiliates;

Thus, together with other provisions in the 
bill, this amendment will help to put the Bell 
operating telephone companies on par with 
their competitors by allowing them to resell 
cellular services—including the- provision of 
interLATA cellular services—in conjunctions 
with local exchange services and other wire 
less services—that is, PCS services—that 
they are already permitted to provide.

AT&T has voluntarily entered into a pro 
posed consent decree with the Department of 
Justice. This would obviate- certain potential 
violations of section- 7 of the Clayton Act aris 
ing out of its acquisition of McCaw Cellular. To 
overcome the Departments opposition to the 
acquisition, AT&T agreed to certain restrictions 
regarding its:- provisions. and marketing of 
McCaw's cellular services.

In order to ensure that all carriers can offer 
similar service packages, language has been 
included in the amendment to supersede lan 
guage in that pending decree. As a result, 
AT&T and others will be able to sell cellular 
services on the same terms as the Bell com- 
paruea>.SpecificaJly, all carriers would be able 
to sett-eeHUar services, including interLAIA- 
cellular services, along with, local landline. ex 
change; offerings.

HoweveK the Bed operating, companies wHI - 
not be aWe-to effer Jandlrrte interkATA. sew 
ices ineoRjunctien with-suoh kxaMelephone— 
ever* in cenjunctkxr with, a- cellular/cellular. 
interLATA service, ofterieg—until., ther have 
met the corKfrttoraJor JrrteftATA relief.

Accordingly, the amendment-makes it clear, 
that it daesHiot. alter, the effect of= subsection. 
242(d) on AT&T or-any other company. As a 
result AT&T and-.other oompetJters subject*) 
that provision .wHI not be-atte to offerac mar 
ket landline irrterUrTA'services witrra local 
landline exchange- offeangr-even in-conjunct 
ton jwtth a catlutar/cellular interitATA pack 
age—until the Bell companies are authorized 
to do so. •

Mr. BttJLEY. Mr. Chairman, to close 
debate. I yield the balance of my time 
to the- gentleman' from Texas [Mr. 
FIELDS}; the chairman of the sub 
committee.

The CHAIRMAN. The gentleman 
from Texas [Mr. FIELDS] is recognized 
for 2 minutes.

(Mr. FIELDS of Texas asked and-was 
given permission, to. revise and'.extend 
his remarks;}

Mr. FIELDS of Texas: Mr. Chairman, 
let me just say very briefly; and then I 
am going to yield to the gentleman 
from Michigan, this is a fair and bal 

anced approach that we are now bring 
ing to this floor for a vote. This is a 
delicate process, it is a complex proc 
ess. On a piece of legislation like this 
we expect a manager's amendment. No 
one has talked about other things that 
are in this manager's amendment, local 
siting, under the right-of-way, the tele 
communication development fund 
sponsored by the gentleman from New 
York [Mr. TOWNS], a lot of good things 
in this particular amendment. But I 
want to identify myself with the re 
marks made by the gentleman from 
Michigan. In my career I have never 
seen a more disingenuous lobbying ef 
fort by any segment of an industry.

The long-distance industry, I say 
shame on them.

Mr. DINGELL. Mr. Chairman, will 
the gentleman yield?

Mr. FIELDS of Texas. I yield to the 
gentleman from Michigan.

Mr. DINGELL. Mr. Chairman, I want 
to reiterate to my colleagues the proc 
ess under which we are considering this 
legislation is-no different than we have 
ever done • wherever we have had dif 
ferences between two committees, .and 
tbe process of working out an.amend 
ment between those who supported the 
bill is an entirely sensible one. Had the 
gentleman from Texas' desired to be a 
participant in that, he could have, 
* * * and the result of that is that he 
did not participate.

Mr. BRYANT of Texaa Mr. Chair 
man, I ask that the gentleman's words 
be taken-down.

The CHAIRMAN. The- gentleman 
from Michigan w4U suspend.

Does- the gentleman ask unanimous 
consent to withdraw his-reference?

Mr. DINGELL. Mr. Chairman, I ask 
unanimous consent, to withdraw the 
words- referred to.

Mr. BftYANT of Texas. Reserving the 
right to object, Mr. Chairman, I da not 
intend to .-go: along .with this vumnir 
nuMu-eonsemV request- unless there is 
air apology-and an • explanation -that 
what he said waa inaccurate,. totally 
inaccurate,, because I have had abso 
lutely no involvement with th» chair 
man, with regard to' the development of 
thte amendment whatsoever, and sa 
what he said was inaccurate.

ME. Chairman; iTth* gestfcman-will 
acknowledge it was. Inaccurate; at that 
time I will be happy to go along with 
his unanimous-consent request.

The CHAIRMAN. Does the gentleman 
from Texas [Mr. BRYANT] yield under 
his reservation of objection to- the gen 
tleman from Michigan [Mr. DlNOELL}?

Mr. BRYANT of Texas. I do, Mr. 
Chairman.

The CHAIRMAN. The Chair recog 
nizes the gentleman from Michigan 
[Mr. DmoELL].

Mr. DINGELL. Mr. Chairman. I. am 
not.quite.sure what, the Chair is. telling 
me.

The CHAIRMAN. The gentleman 
from Texas reserves'the right to object, 
and under his reservation he has said 
that he would insist on having the gen 
tleman's words taken down.
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Mr. DINGELL. Mr. Chairman, if I 

said anything which offends the gen 
tleman, I apologize.

The CHAIRMAN. The gentleman 
from Texas?

Mr. BRYANT of Texas. Further re 
serving the right to object, Mr. Chair 
man, I will not go along with the unan 
imous-consent request after the words 
that were spoken were so_-evasive as 
that. The fact of the matter is the gen 
tleman made a factual allegation with 
regard to my role in this bill which was 
totally inaccurate. I want him to 
apologize, and I want him to state that 
it was not correct what he said because 
he knows it was not correct. Otherwise 
I would insist that the gentleman's 
words be taken down.

The CHAIRMAN. The gentleman 
from Texas [Mr. BRYANT] insists that 
the words of the gentleman from 
Michigan [Mr. DINGELL] be taken down.

Mr. DINGELL. Mr. Chairman, I 
would ask unanimous consent to with 
draw the word "sulk."

The CHAIRMAN. Without objection, 
that word is withdrawn.

Mr. BRYANT of Texas. Further re 
serving the right to object, Mr. Chair 
man, I have made It very clear that the 
gentleman from Michigan [Mr. DIN 
GELL] made an allegation about me 
that was incorrect, and I want him to 
state that it was not correct, and be 
knows it was not correct, and then I 
want him to apologize for it. Otherwise 
there is not going to be any withdrawal 
of my objection.

The CHAIRMAN. The gentleman 
from Texas [Mr. BRYANT] continues to 
reserve the right to object.

Mr. BRYANT of Texas. I would just 
point out once again I have had no 
dealings with the gentleman on this 
matter. He has no basis on which to 
make that statement whatsoever, nor 
have I had any dealings in any fashion 
interpretable in the way that the gen 
tleman spoke to the other side, and, if 
he is going to persist in that allega 
tion, then I am going to insist that his 
words be taken down.

The CHAIRMAN. Does the gentleman 
from Michigan care to respond?

Mr. DINGELL. Mr. Chairman, I am 
not quiet sure to what I am supposed to 
respond.

The CHAIRMAN. A unanimous-con 
sent request has been made to with 
draw the words. The gentleman from 
Texas has reserved the right to object 
to that unanimous-consent request 
stating, as he has stated, that he de 
sires an apology and an understanding 
that it was factually incorrect.

Mr. DINGELL. Mr. Chairman, I have 
asked unanimous consent to withdraw 
the words. I have said that if I have 
said something- to which the gentleman 
is offended, then I apologize. I am not 
quite sure how much further I can go 
in this matter.

Mr. BRYANT of Texas. Reserving the 
right to object, Mr. Chairman, I will 
tell the gentleman how much further 
he can go in this matter.

Mr. Chairman, I have had no visits 
with the gentleman about this man 

ager's amendment except to express 
my general opposition to the whole 
process. The gentleman stated that I 
behaved in a particular way when in 
fact I have had no opportunity to be 
have either this way or any other way 
with the gentleman, and, if what the 
gentleman said is simply an outburst 
of temper, I think, I have been guilty 
of the same thing, and I want the gen 
tleman to make it plain to the House 
that there has been no opportunity for 
there to have been any type of behavior 
whatsoever.

Mr. DINGELL. Mr. Chairman, will 
the gentleman yield?

Mr. BRYANT of Texas. I yield to the 
gentleman from Michigan.

Mr. DINGELL. Mr. Chairman, I will 
be pleased to make the observation 
that the gentleman chose not to be a 
participant in moving the bill forward. 
If I said that he has sulked, that was in 
error. I apologize to the gentleman.

The CHAIRMAN. Without objection, 
the words are withdrawn.

There was no objection.
Mr. BRYANT of Texas. Mr. Chair 

man, I withdraw my reservation of ob 
jection.

Mr. FIELDS of Texas. Mr. Chairman, 
how much time do I have remaining?

The CHAIRMAN. The gentleman 
from Texas has 30 seconds remaining.

Mr. FIELDS of Texas. Mr. Chairman, 
I yield myself the balance of my time.

Mr. Chairman, the gentleman from 
Michigan has made it clear to Demo 
crat Members this is a fair process, it 
is a good process. I want to say to Re 
publican Members we have worked for 
2Vz years on opening the local loop to 
competition. If my colleagues want fair 
competition, if they want the loop open 
with a level playing field, vote for this 
manager's amendment. It is time to 
move this process forward, time to 
move the telecommunication industry 
into the 21st century.

Mr. TAUZIN. Mr. Chairman to enforce the 
long-distance restriction on the seven Bell 
companies, the district court approved the es 
tablishment of the so-called local access 
transport area or LATA system. The drawing 
of the LATA system is extraordinarily complex 
and confusing. There are 202 LATA's nation 
wide; four of them are in Louisiana and they 
bear no relationship to markets or customers. 
Yet it is the LATA system that is used to regu 
late markets and limit customer choices. LATA 
boundaries routinely split counties and com 
munities of interest LATA boundaries can 
even extend across State lines to incorporate 
small areas of a neighboring State into a given 
LATA. Louisiana does not have any of these 
so-called bastard LATA's but our neighboring 
State to the east Mississippi, does. Towns 
and communities in the northwest comer of 
Mississippi, such as Hemando, are actually 
part-of the Memphis LATA. That's Memphis, 
TN, not Mississippi.

The enforcement of the long-distance re 
striction on the seven Bell companies and the 
establishment of the LATA system effectively 
preempted State jurisdiction over entry and 
pricing of telecommunications-service. In the 
process. Stale authority over intrastate inter- 
LATA telecommunications have been im 

peded. For example, in Louisiana the Public 
Service Commission instituted a rate plan that 
provided K-12 schools with specially dis 
counted rates for high speed data trans 
mission services. With the availability of the 
education discount it was contemplated that 
school districts could upgrade their edu 
cational systems, establish computer hook 
ups, and tie into their central school board lo 
cations to improve and facilitate administrative 
services. The public school system in Louisi 
ana is aggressively implementing communica 
tions technology to improve access to edu 
cational resources and streamline administra 
tive processes.

There are 64 parishes in Louisiana. Each 
parish has its own school district. Thirteen of 
the sixty-four parishes are traversed by a 
LATA boundary, meaning the school district 
locations in each parish are divided by the 
LATA system. Consequently, K-12 schools in 
the Alien, Assumption. Evangeline, Iberia, 
IberviUe. Livingston, Sabine. St. Charles, St. 
Helena, St James. St John the Baptist, St. 
Landry. St Martin. St Mary, Tangipahoa, Ver- 
non, and West Feliciana Parishes are unable 
to take advantage of the education discount 
program as intended by the Louisiana Public 
Service Commission. The LATA boundary ef 
fectively prevents the schools in these 13 par 
ishes from Unking to the Louisiana Education 
Network and the Internet as well. These fail 
ures are attributable to the fact that the inter- 
LATA restriction dictates alternative, circuitous 
routing requirements to link the schools—mak 
ing the service unaffordable. The chart to my 
right depicting the scenario of the Vemon Par 
ish School District is just one example of this 
routing problem. The inability of these 13 
school districts to network K-12 schools is de 
nying the students, teachers, and administra 
tors throughout these parishes the opportunity 
to utilize new tools for learning and teaching.

The LATA system arbitrarily segments the 
telecommunications market Many business, 
public, and institutional customers, such as the 
13 parish school districts in Louisiana, have 
locations in different LATA's which makes 
sen/ing them difficult, costly, and inefficient. In 
Louisiana, BellSouth has filed tariffs with the 
Public Service Commission, is authorized to 
provide the high-speed data transmission 
services, and would be in a position to offer 
the services to the 13 school districts at spe 
cially discounted rates were it not for the inter- 
LATA long-distance restriction. In the alter 
native to BellSouth, to receive the desired 
service any one of the 13 school districts must 
resort to the arrangement by which the service 
is provisioned over the facilities of a long-dis 
tance carrier. Typically, this would involve 
routing the service from one customer location 
in one LATA to the long-distance carrier's 
point of presence in that LATA then across the 
LATA boundary to the carrier's point of pres 
ence in the other LATA and then finally to the 
other customer location to complete the circuit 
As the explanation sounds, this alternative 
route utilizing the long-distance carrier's facili 
ties is less direct more circuitous, and more 
cosily to the customer than a direct connection 
between the two customer locations. Of the 13 
affected school districts in Louisiana, I have 
chosen the example of the Vemon Parish 
schools to show the cost penalizing effect of 
the inter-LATA restriction.

Most of the schools in Vernon Parish are in 
the Lafayette LATA and are connected by a
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network based in Leesville. Unfortunately, two 
schools in the Hombeck area are across a 
LATA boundary and linking them to Leesville 
is so expensive that Vemon parish has not 
been able to include them in the network.

Hornbeck is only 16 miles from Leesville but 
it is in a different LATA. BellSouth could pro 
vide a direct and economical connection be 
tween the Hornbeck schools and Leesville but 
it is prevented from doing so because of the 
inter-LATA restriction.

Instead, the connection between Hombeck 
and Leesville would have to be made through 
an indirect routing arrangement involving a 
long-distance carrier, AT&T. In this scenario, 
the route would run from Hombeck to Shreve- 
port, then 185 miles across the LATA bound 
ary to Lafayette, before finally reaching 
Leesville, a total distance of 367 mHes.

The inter-LATA restriction forces Vemon 
Parish to use a longer and more expensive 
route to connect all the schools within its dis 
trict If BellSouth was allowed to provide the 
direct connection between Hombeck and 
Leesville, the cost to connect the Hombeck 
schools would be almost $48,000 less each 
year, a savings that could enable the parish to 
include them in the network.

The inter-LATA restriction is imposing a tre 
mendous cost penalty on users of tele 
communications and is preventing tele 
communications from being used in cost effec 
tive and efficient ways. The manager's amend 
ment would make it possible for customers 
like the Vemon Parish School District to take 
advantage of the benefits of telecommuni 
cations technology by giving them greater 
choices in service providers. For this reason, 
the manager's amendment is worthy of your 
support.

The relationship between section 
245(a)(2)(A) and 245(a)(2)(B) is extremely im 
portant because they are, along with the com 
petitive checklist in section 245(d), the keys to 
determine whether or not a Bell operating 
company is authorized to provide interLATA 
telecommunications services, that are not inci 
dental or grandfathered services. As such, 
several examples will illustrate how these sec 
tions function together.

Example No. 1: If an unaffiliated competing 
provider of telephone exchange service with 
its own facilities or predominantly its own fa 
cilities has requested and the RBOC is provid 
ing this carrier with access and interconnec 
tion—section 245<a)(2)(A) is complied with.

Example No. 2: If no competing provider of 
telephone exchange services has requested 
access or interconnection—the criteria in sec 
tion 245(a)(2)(B) has been met '

Example No. 3: If no competing •provider of 
telephone exchange service with to own facili 
ties or predominately its own has requested 
access and interconnection—the criteria in 
section 245(a)(2)(B) has been met .

Example No. 4: If a competing provider of 
telephone exchange with some facilities which 
are not predominant has either requested ac 
cess and interconnection or the RBOC is pro 
viding such competitor with access and inter 
connection—the criteria in section 245(a)(2)(B) 
has been met because no request has been 
received from an exclusively or predominantly 
facilities based competing provider of tele 
phone exchange service. Subparagraph (b) 
uses the words "such provider" to refer back 
to the exclusively or predominately facilities 
based provider described in subparagraph (A).

Example No. 5: If a competing provider of 
telephone exchange with exclusively or pre 
dominantly its own facilities, for example, 
cable operator, requests access and inter 
connection, but either has an implementation 
schedule that albeit reasonable is very long or 
does not offer the competing service either be 
cause of bad faith or a violation of the imple 
mentation schedule. Under the circumstances, 
the criteria 245(a)(2)(B) has been met be 
cause the interconnection and access de 
scribed in subparagraph (B) must be similar to 
the contemporaneous access and interconnec 
tion described in subparagraph (A)—if it is not 
(B) applies. If the competing provider has ne 
gotiated in bad faith or violated its implemen 
tation schedule, a State must certify that this 
bad faith or violation has occurred before 
245(a)(2)(B) is available. The bill does not re 
quire the State to complete this certification 
within a specified period of time because this 
was believed to be unnecessary, because the 
agreement about which the certification is re 
quired, has been negotiated under State su 
pervision—the State commission will be totally 
familiar with all aspects of the agreement 
Thus, the State will be able to provide the re 
quired certifications promptly.

Example No. 6: If a competing provider of 
telephone exchange service requests access 
to serve only business customers—the criteria 
in section 245(a)(2)(B) has been met because 
no request has come from a competing pro 
vider to both residences and businesses.

Example No. 7: If a competing provider has 
none of its own facilities and uses the facilities 
of a cable company exclusively—the criteria in 
section 245(a)(2)(B) has been met because 
there has been no request from a competing 
provider with its own facilities.

Mr. BUNNING. Mr. Chairman, I rise today in 
strong opposition to H.R. 1555, the Commu 
nications Act of 1995 and the manager's 
amendment

My primary objection to this bill is process. 
We have waited 60 years to reform our com 
munications laws. It needs to be done. We 
need deregulation.

But I believe that if we watted 60 years to 
do it we could watt another month, do it right 
and work out some of the problems in this bill 
instead of ramming it through dunng the mid 
dle of the night

If we would have gone a little more slowly, 
I believe that we could have come to an 
agreement that the regional Bens and the long 
distance companies could agree with. Instead 
we are passing a bHI that I believe favors the 
regional Bells a littte too much.

This bill makes it too easy for the regional 
Beds to get into long distance service and too 
difficult for cable and long distance companies 
to get into local service.

We should hot altbw the regional Befls into 
the long Distance market until there is real 
competition in the local business and residerv 
tiaJ markets.

It is not AT&T. MCI. or Sprint that I am wor 
ried about They are big enough to take care 
of themselves. I am concerned about ttW af 
fect this bill will have on the small long dte- 
tance companies who have carved themselves 
out a nice little niche in the long distance mar 
ket

This biH will put a tot of the over 400 small 
long distance companies out of business.

I agree that the bill that was originally re 
ported out of committee probably did give an

unfair edge to the long distance companies, 
but the pendulum has swung way too far in 
favor of the regional Bells. If we wait instead 
of passing this bill tonight we may be able to 
find a solution that is fair to everyone.

My second reason for opposing this bill is 
the fact that the little guys—many of the inde 
pendent phone companies—got lost in the 
shuffle. This bill has been a battle of the ti 
tans. The baby Bells against AT&T and MCI.

But the big boys aren't the only players in 
telecommunications. There are plenty of small 
er companies like Cincinnati Bell which serv 
ices the center of my district in northern Ken 
tucky.

This bill is not a deregulatory bill for Cin 
cinnati Bell. It is a regulations bill. Although 
Cincinnati Bell has never been considered a 
major monopolistic threat to commerce, this 
bill throws it in with the big boys and requires 
them to live with the same regulations as the 
RBOC's—one size fits all.

For Cincinnati Bell and over 1,200 inde 
pendent phone companies around the country 
this bill is a step in the wrong direction. It's 
more regulation rather than deregulation.

I also believe that this bill deregulates the 
cable industry much too quickly. We should 
not lift the regulations until there is a viable 
competitor to the cable companies.

The underlying principles in this bill are right 
on target. We need to deregulate tele 
communications and increase competition. 
That will benefit everyone.

For that reason, I dislike having to vote 
against H.R. 1555.

But I firmly believe that even though this bill 
is on the right track, it is just running at the 
wrong speed. Let's slow down the train and do 
it right

Mr. OXLEY. Mr. Chairman, I rise to express 
my firm support for the Communications Act of 
1995 and the floor manager's amendment to 
it The amendment improves the bill in a vari 
ety of areas, including some important refine 
ments regarding foreign ownership.

The amendment clarifies section 303 of the 
bill giving the Federal Communications Com 
mission authority to review licenses with 25 
percent or greater foreign ownership, after the 
initial grant of a license, due to changed cir 
cumstances pertaining to national security or 
law enforcement The Commission is to defer 
to the recommendations of the President in 
such instances.

In addition, I wish to clarify the committee 
report language on section 303 concerning 
now the Commission should determine the 
home market of an applicant It is the commit 
tee's intention that in determining the home 
market of any applicant, the Commission 
should use the citizenship of the applicant—if 
the applicant is an individual or partnership— 
or the country under whose laws a corporate 
applicant is organized. Furthermore, it is our 
intent that in order to prevent abuse, if a cor 
poration is controlled by entities—Including in 
dividuals, other corporations or governments— 
in another country, the Commission may look 
beyond where it is organized to such other 
country.

These clarifications are intended to protect 
U.S. interests, enhance the global competitive 
ness of American telecommunications firms, 
promote free trade, and benefit consumer ev 
erywhere. They have the support of the ad 
ministration and the ranking members of the 
Committee on Commerce, and I ask all mem 
bers for their support
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On separate matter, I am aware that some 

of my colleagues who are from rural area, as 
I am, have concerns regarding the universal 
service provisions of H.R. 1555. I want them 
to know that I will work with them in con 
ference to assure that rural consumers con 
tinue to receive the telephone service there 
have traditionally known. I am interested in 
working with my colleagues on perfecting the 
universal service language.

Mr. BOUCHER. Mr. Chairman, I rise in sup 
port of the manger's amendment and passage 
of the bill.

The bill is important because it will promote 
competition in all telecommunications markets, 
with attendant benefits for consumers and for 
the Nation's economy. The cable television 
market will be made fully competitive as tele 
phone companies are given trie right to offer 
cable television services. The local telephone 
market will be made fully competitive as cable 
companies and others are given the right to. 
offer local telephone service. The long dis 
tance and telecommunications equipment .mar 
kets will be made more competitive as the 
seven Bell operating companies are free, to 
enter these markets.

Increased competition in all telecommuni 
cations markets will provide long-term 
consumer benefits. Consumers will see many 
new services, lower prices, and greater 
choices.

The bill will also encourage new invest 
ments by telecommunications companies, 
building for our Nation the much heralded Na 
tional Information Infrastructure. As telephone 
companies seek to offer cable television- serv 
ice, they will need to install broadband facili 
ties—fiber optic or coaxial line*—between 
their central offices and the prerrwas of theit 
users. IJkewise, if cable companies desire to 
offer local telephone and data services, they 
will need to install switches to make their cur 
rent broadband architecture interactive and 
two-way in nature. Both industries would then 
have the capabilities to deliver simultaneously 
telephone service, cable TV service, data 
services, and many other telecommunications 
services across their networks. The bill, there 
fore, will provide the business reasons for the 
major investments which are necessary to 
complete the National Information Infrastruc 
ture.

The manager's amendment is equally im 
portant for promoting competition in. tele 
communications markets. It establishes fair 
terms and conditions that will assure that the 
Bell companies open their local telephone net 
works before they are permitted to enter into 
the long distance and equipment markets. The 
manger's amendment create a careful bal 
ance between the competing interests of the 
local telephone companies and long distance 
companies that was lacking in the bill reported 
from the Commerce Committee.

I strongly urge adoption of the manager's 
amendment and passage of the bid, and I 
yield to the gentleman from Illinois. Mr. 
HASTERT, for a colloquy regarding the lan 
guage he and I have Grafted which is con 
tained in the manager's amendment and 
which governs the application of H.R. 1555's 
interconnection requirements to rural tele 
phone companies.

Mr. HALL of Texas. Mr. Chairman, I am 
pleased to join my colleagues today in debat 
ing this important piece of legislation. The 
Communications Act of 1995 could easily be

the most important legislation considered in 
this Congress. A lot of hard work and many 
long hours have-been spent providing a deli 
cate balance to all the competing interest in 
the communication's field. With this legislation, 
we need to be certain that we- create true 
competition, without which the results could be 
disastrous not only for new market entrants, 
but for consumers as well.

There are many fine, small long-distance 
companies in my district These good people 
are true entrepreneurs and hard workers. As 
the manager's amendment stands, I feel that 
these smaH businessmen will be threatened, 
all they want to do is compete. How are- they 
to compete against a company that has the 
advantage of massive resources and a histori 
cal hold on the local market? After much dis 
cussion-and compromise, not all sides had ev 
erything they wanted, but each side seemed 
pleased with what they had.

This is an important, step in the moderniza 
tion of a 60 year old Communications Act The 
time is now, but it must be done in a carefully 
balanced approach. I feel the manager's 
amendment threatens the balance that was 
achieved in the bid that was overwhelmingly 
supported by the Commerce Committee and 
that is why I rise in opposition to this amend 
ment.

The CHAIRMAN. Air time for debate 
on this amendment has expired.

The question is on amendment 1-1 of 
fered by the gentleman-from Virginia 
[Mr. BLILEY).

The question was taken; and the 
Chairman announced that the ayes ap- 
peare;d-to have it.

RECORDED VOTE
Mr. BLILEY. Mr. Chairman, I de 

mand a recorded vote. 
A recorded vote was ordered. 
The vote was taken by 

vice, and there were—ayei 
not voting 29. as follows: 

[Roll No. 627] 
AYES—256

Hutchinson
Hyde
Jackson-Lee
Jacobs
Johnson (CD
Johnson, E.B.
Jonea
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Klldee
ITlm

King
Kleczka 
Klug
Knollenberg 
LaHood
LaTourette
Laughlin 
LeUn 
Lewis (CA) 
Lewis (OA)
Lewis (KT) 
Llghtfoot 
Lincoln
Under
LtTinnton
LoBlondo
Lonrley
Lowey
ManznUo
Martini
MoCrery
McHogn
Mclnnis
McKeon
McKlnnay
Meek
Menendex,
Metcalf
Mfnme
Mica
Miller (CA)
Miller (FL)
Molinart 
MoUbhan
Montcomery

Moorhead
Myers
Myrick
N idler
Neal
Netnercutt
Ney
Norwood
Nussle
Olver
Onon
Oxley
Packard
Parker
Pastor 
Paxon
Payne (NJ) 
Payne (VA)
Pelosl
Peterson (FL) 
Petenon (MM) 
Picket!
PomDO
Pomeroy 
Porter 
Portman
Qoinn
RadanOTicn
Rahall
Bamsud
Richardson
Riggs
Roberts
Roemer
Refers
Rohrabacher
Rot-Lehtinen
Rookema
Boybal-Allard
Royce
Rash
Salmon
Sawyer
Saxton
Schaefer
SchUt 
Schnedar
acnnmer

Scott
Serrano
Shadegg
Shaw
Shays
Sinister

. Sislsky
Skeen
Smith (MI)
Smith (NJ)
Smith (WA)
Solomon
Souder
Steams
Stockman 
Studds
Stump 
Talent
Tate 
Tauxln 
Taylor (MS) 
Taylor (NO
Tejeds 
Thompson 
Thorn berry
Toornton .
Tlahrt
Torres
TorriosUl
Tnflcant
Upton
Vacanovich
Waldnolti
Walker
Walsh
Wart
Watt (NO
Weldon.(fiL)
Weldon (BA)
Weller
White
Whitfleld
Wicker
Wlse-
Woolsey-
Wynn

Ackarmu
Arclur
Anne;
Bachus
Baker (LA)
Ballenger
Bud*
Bur
Barrett (NE)
Buntt(WD
Buttett
Barton
Bentieo
Berman
Bevlll
Bilbray
Bllirakis
Blahop
BUley
Blute
Boehner
Bonllla
Bonlor
BODO
Boucher
Bremter
Browder
Brown (CA)
Brown (PL)
Burr
Barton
Buyer

Camp
Cardin
Cattle
Chabot
Cnambliss

Chanoweth
Christenswi
Chrysler
Clay
Clayton
Oliver
Clyburn
Cobiun
Coleman
Combest
Cot
Cramer
Crane
Crapo
Cabin
Deal
DeLay
DeoUch
DUs-Balart
Dickey
Dicks
Dlngell
Dixon
Dooley
Doolittle
Domao
Dreler
Donn
Dnrbin
Ehlen
Ehrllch
Emerson
Ethoo
Fan
Fazio
Fields (TX)
Flake
Flanagan

red.
lectronic de-
256, noes 149,

Foley •
Ford
Fox
Frank (MA)
Franks (CD
Frlm
Frost
Fonderburk
Oallegly
Oanske
Oekas
Oepoardt
Oeren
Oilchrest
Olllmor
Ooodlstte
Ooodling
Goal
Oraham
Greenwood
Ounderson
Gatierrez
Oatknecht
Hall (OH)
Hamilton
Hansen
Hastert
Bastings (FL)
Hastings (WA)
Hayworth
Hemer
Billiard
Hooson
Hoekstra
Hoke
Hostettler
Hoyer
Hunter

Atwrcrombio
Allard
Baestor
Baker (CA)
Baldacci
Bass
Beoerra
Bellenson
Berenter
Boehlert
Borski
Brown (OH)
Brown back
BryantfTN)
Bryant(TZ)
Bonn
Banning
CalTert
Canady
Chapman
Clement
Coble
Collins (OA)
Colllas (IL)
Conyars
Costello
Coyne
Cremeans
f!nf«ffflg^i«m
Danner
Davls
DeFuio
DeLanro
Dellums
Doggett
Doyle
Duncan
Edwards
Engel
gjgii.fc
Ensign
Evans
Everett
Ewing
Fattah
Fawsll
Fields (LA)
Foglietta

NOES-149
Forties
Fowler
Franks (NJ)
Frelinghoysen
Purse
Oejdenson
Gibbons
Oilman
domain
Gordon
Green
Hall(TX)
Hancock
Harman
Hefley

Hlllsary 
Hlnchey 
Holden 
Horn 
Houghton
Inglis 
Istook 
Jefferson
Johnson (8D>
Johnson, Bsrn
Johns ton
Kanjonki 
Kaslch
Kingston
Xlink
Kolbe
LaFalee
Lantos
Largent
Latham
Lsxio
Leach
Llplnskl
Lofgren
Lucas
Lather
M.ntjin
Markey
Martinet
Mascara
Matsnl
McCarthy

McCollum
McDermott
McHale
McNulty
Meehan
Meyers
Mlneta
Mlnge
Mink
Moran
Morella
Martha
Neumann
Often tar
Obey
Pallone 
Petri 
Poahard 
Pryoe 
Qoillen
Reed 
Regola 
Riven
Roth
Sate
Sanders
Saaford
Seastrand •
Sensenbrenner
Skans
Skelton
Slaughter
Smith (TX)
Spence
Stark
Stenholm
Stokes
Stopak
Tanner
Thomas
Torkildsen
Velazquez
Vento
Visclosky
Volkmer
Wamp
Waters
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ZeWT 
ZLmcier

Collins (MI)
Condit
Cooley
ite la Garza
Filn»r
Ilayes
Herger
Kaptur

NOT VOTIMG—29
Maloney
McDade
Molntosh
Moakley
Ortiz
Owens
Ranirel
Reynolds
Rose
Scarborough
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Sprate 
Thurman 
Towns 
Tucker 
Wazman 
Williams 
Wilson 
Young (AK) 

• Young <FL)

The Clerk announced the following 
pair:

On this vote:
Mr. Scarborough for, with Mr. Filner 

against.
Mr. OILMAN, Mr. STOKES, and Ms. 

FURSE changed their vote from "aye" to "no."
Messrs. JONES, K1M, MFUME, 

BARCIA, HEFNER, and JEFFERSON, 
Ms. WOOLSEY, Mrs. KELLY, and Ms. 
MCKINNEY changed their vote from "no" to "aye."

So the amendment was agreed to.
The result of the vote was announced 

as above recorded.

PERSONAL EXPLANATION
Mrs. MALONEY. Mr. Speaker, I inad 

vertently missed rollcall vote 627. Had 
I been present, I would have voted "yes."

The CHAIRMAN. It is now in order to 
consider amendment-No. 2-1 printed in 

2 of House Report 104-223. ••• 
"AMENDMENT NO. a-i OFFERED BY MR. STUPAK|
Mr. STUPAK. Mr. Chairman, I offer 

an amendment, numbered 2-1.
The CHAIRMAN. The Clerk will des 

ignate the amendment.
The text of the amendment is as fol 

lows:
Amendment No. 2-1 offered by Mr. STUPAK: 

Page 14, beginning on Une 8, strike section 
243 through page 16, line 9. and insert the fol 
lowing (and conform the table of contents 
accordingly): 
SEC. 243. REMOVAL OF BARRIERS TO ENTRY.

(a) IN GENERAL.—No State or local statute 
or regulation, or other State or local legal 
requirement, may prohibit or have the effect 
of prohibiting the ability of any entity to 
provide interstate or intrastate tele 
communications services.

(b) STATE AND LOCAL AUTHORITY.—Nothing 
in this section shall affect the ability of a 
State or local government to impose, on a 
competitively neutral basis and consistent 
with section 247 (relating to universal serv 
ice), requirements necessary to preserve and 
advance universal service, protect the public 
safety and welfare, ensure the continued 
quality of telecommunications services, and 
safeguard the rights of consumers.

(c) LOCAL GOVERNMENT AUTHORITY.—Noth 
ing in this Act affects the authority of a 
local government to manage the public 
rights-of-way or to require fair and reason 
able compensation from telecommunications 
providers, on a competitively neutral and 
nondiscriminatory basis, for use of the 
rights-of-way on a nondiscriminatory basis, 
if the compensation required is publicly dis 
closed by such government.

(d) EXCEPTION.—In the case of commercial 
mobile services, the provisions of section 
332(c)(3) shall apply in lieu of the provisions 
of this section.

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Michigan 
[Mr. STUPAK] will be recognized for 5 
minutes, and a Member opposed will be 
recognized for 5 minutes.

Does the gentleman from Virginia 
rise to claim the time?

Mr. BLILEY. Mr. Chairman, I do.
The CHAIRMAN. The gentleman 

from Virginia [Mr. BLILEY] will be rec 
ognized for 5 minutes.

The Chair recognizes the gentleman 
from Michigan [Mr. STUPAK].

Mr. STUPAK. Mr. Chairman, I am of 
fering this amendment with the gen 
tleman from Texas [Mr. BARTON] to 
protect the authority of local govern 
ments to control public rights-of-way 
and to be fairly compensated for the 
use of public property. I have a chart 
here which shows the investment that 
our cities have made in our rights-of- 
way.
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Mr. Chairman, as this chart shows, 

the city spent about $100 billion a year 
on rights-of-way, and get back only 
about 3 percent, or S3 billion, from the 
users of the right-of-way, the gas com 
panies, the electric company, the pri 
vate water companies, the telephone 
companies, and the cable companies.

You heard that the manage's amend 
ment takes care of local government 
and local control. Well, it does not. 
Local governments must be able to dis 
tinguish between different . tele 
communication providers. The way the 
manager's amendment is right now, 
they cannot make that distinction.

For example, if a company plans to 
run 100 miles of trenching in our 
streets and wires to all parts of the 
cities, it imposes a different burden on 
the right-of-way than a company that 
just wants to string a wire across two 
streets to a couple of buildings.

The manager's amendment states 
that local governments would have to 
charge the same fee to every company, 
regardless of how much or how little 
they use the right-of-way or rip up our 
streets. Because the contracts have 
been in place for many years, some as 
long as 100 years, if our amendment is 
not adopted, if the Stupak-Barton 
amendment is not adopted, you will 
have companies in many areas securing 
free access to public property. Tax 
payers paid for this property, tax 
payers paid to maintain this property, 
and it simply is not fair to ask the tax 
payers to continue to subsidize tele 
communication companies.

In our free market society, the com 
panies should have to pay a fair and 
reasonable rate to use public property. 
It is ironic that one of the first bills we 
passed in this House was to end un 
funded Federal mandates. But this bill, 
with the management's amendment, 
mandates that local units of govern 
ment make public property available 
to whoever wants it without a fair and 
reasonable compensation.

The manager's amendment is a $100 
billion mandate, an unfunded Federal

mandate. Our amer.dment is supported 
by the National League of Cities, the 
U.S. Conference of Mayors, the Na 
tional Association of Counties, the Na 
tional Conference of State Legisiatuies 
and the National Governors Associa 
tion. The Senator from Texas on the 
Senate side has placed our language ex 
actly as written in the Senate bill.

Say no to unfunded mandates, say no 
to the idea that Washington knows 
best. Support the Stupak-Barton 
amendment.

Mr. Chairman, I yield 2 minutes to 
the distinguished gentleman from 
Texas [Mr. BARTON], the coauthor of 
this amendment.

(Mr. BARTON of Texas asked and 
was given permission to revise and ex 
tend his remarks.)

Mr. BARTON of Texas. Mr. Chair 
man, first I want to thank the gen 
tleman from Virginia [Mr. BLILEY], the 
gentleman from Texas [Mr. FIELDS], 
and the gentleman from Colorado [Mr. 
SCHAEFER], for trying to work out an 
agreement on this amendment. We 
have been In negotiations right up 
until this morning, and were very close 
to an agreement, but we have not quite 
been able to get there.

I thank the gentleman from Michi 
gan [Mr. STUPAK] for his leadership on 
this. This is something that the cities 
want desperately. As Republicans, we 
should be with our local city mayors, 
our local city councils, because we are 
for decentralizing, we are for true Fed 
eralism, we are for returning power as 
close to the people as possible, and that 
is what the Stupak-Barton amendment 
does.

It explicitly guarantees that cities 
and local governments have the right 
to not only control access within their 
city limits, but also to set the com 
pensation level for the use of that 
right-of-way.

It does not let the city governments 
prohibit entry of telecommunications 
service providers for pass through or 
for providing service to their commu 
nity. This has been strongly endorsed 
by the League of Cities, the Council of 
Mayors, the National Association of 
Counties. In the Senate it has been put 
into the bill by the junior Republican 
Senator from Texas [KAY BAILEY 
HUTCHISON].

The Chairman's amendment has tried 
to address this problem. It goes part of 
the way, but not the entire way. The 
Federal Government has absolutely no 
business telling State and local govern 
ment how to price access to their local 
right-of-way. We should vote for local 
ism and vote against any kind of Fed 
eral price controls. We should vote for 
the Stupak-Barton amendment.

Mr. BLILEY. Mr. Chairman. I yield 
IVfe minutes to the gentleman from Col 
orado [Mr. SCHAEFER].

Mr. SCHAEFER. Mr. Chairman, I rise 
in strong opposition to this Stupak 
amendment because it is going to allow 
the local governments to slow down 
and even derail the movement to real 
competition In the local telephone
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market. The Stupak amendment 
strikes a critical section of the legisla 
tion that was offered to prevent local 
governments from continuing their 
longstanding practice of discriminat 
ing against new competitors in favor of 
telephone monopolies.

The bill philosophy on this issue is 
simple: Cities may charge as much or 
as little as they wanted in franchise 
fees. As long as they charge 'all com 
petitors equal, the amendment elimi 
nates that yet critical requirement.

If the consumers are going to cer 
tainly be looked at under this, they are 
going to suffer, because the cities are 
going to say to the competitors that 
come in, we will charge you anything 
that we wish to.

The manager's amendment already 
takes care of the legitimate needs of 
the cities and manages the rights-of- 
way and the control of these. There 
fore, the Stupak amendment is at best 
redundant. In fact, however, it goes far 
beyond the legitimate needs of the 
cities.

Last night, just last night, we had 
talked about this in the author's 
amendment and we thought we worked 
out a deal, and we tried to work out a 
deal. All of a sudden I find that the 
gentleman, the author of the amend 
ment, reneged on that particular deal, 
and now all of a sudden is saying, well, 
we want 8 percent of the gross, the 
gross, of the people who are coming in. 
This is a ridiculous amendment. It 
should not be allowed, and we should 
vote against it.

Mr. BLILEY. Mr. Chairman, I yield 2 
minutes to the gentleman from Texas 
[Mr. FIELDS], the chairman of the sub 
committee.

(Mr. FIELDS of Texas asked and was 
given permission to revise and extend 
his remarks.)

Mr. FIELDS of Texas. Mr. Chairman, 
thanks to an amendment offered last 
year by the gentleman from Colorado 
[Mr. SCHAEFER], and adopted by the 
committee, the bill today requires 
local governments that choose to im 
pose franchise fees to do so in a fair 
and equal way to tell all communica 
tion providers. We did this in response 
to mayors and other local officials.

The so-called Schaefer amendment, 
which the Stupak amendment seeks to 
change, does not affect the authority of 
local governments to manage public 
rights-of-way or collect fees for such 
usage. The Schaefer amendment is nec 
essary to overcome historically based 
discrimination against new providers.

In many cities, the incumbent tele 
phone company pays nothing, only be 
cause they hold a century-old charter, 
one which may even predate the incor 
poration of the city itself. In many 
cases, cities have made no effort to cor 
rect this unfairness.

If local governments continue to dis 
criminate in the imposition of fran 
chise fees, they threaten to Balkanize 
the development of our national tele 
communication infrastructure.

For example, in one city, new com 
petitors are assessed up to 11 percent of

gross revenues as a condition for doing 
business there. When a percentage of 
revenue fee is imposed by a city on a 
telecommunication provider for use of 
rights-of-way, that fee becomes a cost 
of doing business for that provider, 
and, if you will, the cost of a ticket to 
enter the market. That is anticompeti 
tive.

The cities argue that control of their 
rights-of-way are at stake, but what 
does control of right-of-way have to do 
with assessing a fee of 11 percent of 
gross revenue? Absolutely nothing.

Such large gross revenue assessments 
bear no relation to the cost of using a 
right-of-way and clearly are arbitrary. 
It seems clear that the cities are really 
looking for new sources of revenue, and 
not merely compensation for right-of- 
way.

We should follow the example of 
States like Texas that have already 
moved ahead and now require cities 
like Dallas to treat all local tele 
communications equally. We must de 
feat the Barton-Stupak amendment.

Mr. STUPAK. Mr. Chairman, I yield 
such time as she may consume to the 
gentlewoman from California [Ms. 
PELOSI].

(Ms. PELOSI asked and was given 
permission to revise and extend her re 
marks.)

Ms. PELOSI. Mr. Chairman, I rise in 
strong support of the Stupak-Barton 
amendment, which is a vote for local 
control over zoning in our commu 
nities.

Mr. STUPAK. Mr. Chairman, I yield 
such time as she may consume to the 
gentlewoman from Texas [Ms. JACK 
SON-LEE].

(Ms. JACKSON-LEE asked and was 
given permission to revise and extend 
her remarks.)

Ms. JACKSON-LEE. Mr. Chairman, I 
rise in support of Stupak-Barton, that 
would ensure cities and counties obtain 
appropriate authority to manage local 
right-of-way.

Mr. STUPAK. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Michigan [Mr. CON- 
YERS].

(Mr. CONYERS asked and was given 
permission to revise and extend his re 
marks.)

Mr. CONYERS. Mr. Chairman, I con 
gratulate my colleague from Michigan 
[Mr. STUPAK] on this very important 
amendment.

Mr. STUPAK. Mr. Chairman, I yield 
myself the balance of my time.

Mr. Chairman, we have heard a lot 
from the other side about gross reve 
nues. You are right. The other side is 
trying to tell us what is best for our 
local units of government. Let local 
units of government decide this issue. 
Washington does not know everything. 
You have always said Washington 
should keep their nose out of it. You 
have been for control. This is a local 
control amendment, supported by may 
ors. State legislatures, counties. Gov 
ernors. Vote yes on the Stupak-Barton 
amendment.

Mr. BLILEY. Mr. Chairman. I yield 
myself the balance of my time.

Mr. Chairman, first of all, let me say 
that I was a former mayor and a city 
councilman. I served as president of 
the Virginia Municipal League, and I 
served on the board of directors of the 
National League of Cities. I know you 
have all heard from your mayors, you 
have heard from your councils, and 
they want this. But I want you to know 
what you are doing.

If you vote for this, you are voting 
for a tax increase on your cable users, 
because that is exactly what it is. I 
commend the gentleman from Texas 
[Mr. BARTON], I commend the gen 
tleman from Michigan [Mr. STUPAK] 
who worked tirelessly to try to nego 
tiate an agreement.

The cities came back and said 10 per 
cent gross receipts tax. Finally they 
made a big concession, 8 percent gross 
receipts tax. What we say is charge 
what you will, but do not discriminate. 
If you charge the cable company 8 per 
cent, charge the phone company 8 per 
cent, but do not discriminate. That is 
what they do here, and that is wrong.

I would hope that Members would de 
feat the amendment.

Mr. Chairman, I yield back the bal 
ance of my time.

The CHAIRMAN. All time on this 
amendment has expired.

The question, is on the amendment 
offered by the gentleman* from Michi 
gan [Mr. STUPAK].

The question was taken; and the 
Chairman announced that the ayes ap 
peared to have it.

Mr. BLILEY. Mr. Chairman, I de 
mand a recorded vote.

The CHAIRMAN. Pursuant to the 
rule, further proceedings on the amend 
ment offered by the gentleman from 
Michigan [Mr. STUPAK] will be post 
poned until after the vote on amend 
ment 2-4 to be offered by the gen 
tleman from Massachusetts [Mr. MAR- 
KEY].

It is now in order to consider amend 
ment No. 2-2 offered by the gentlemar 
from Michigan [Mr. CONYERS].

PARLIAMENTARY INQUIRY
Mr. NADLER. Mr. Chairman, I have e 

parliamentary inquiry.
The CHAIRMAN. The gentleman will 

state It.
Mr. NADLER. Mr. Chairman, can th< 

Chair simply state if it plans to roll 
other votes? Some of us were waiting 
around for this vote.

The CHAIRMAN. It is the intentior 
of the Chair to roll the next two vote." 
on the next two amendments, 2-2 and 
2-3, until after a vote on 2-4. We will 
debate the first Markey amendment.Mr. NADLER. Could the Chair use 
names, please?

The CHAIRMAN. We will roll the 
next two amendments, the Conyers and 
Cox-Wyden amendments, until after 
the vote on the first Markey amend 
ment. 

[AMENDMENT j-s AS MODIFIED OFFERED BY MB.
I CONYERS
I Mr. CONYERS. Mr. Chairman, I offev 
'a modified amendment.

no-rj
ffev *
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The Clerk read as follows:
Amendment as modified offered by Mr. 

CONYERS: Page 26, strike line 6 and insert the 
following:

"(O COMMISSION AND ATTORNEY GENERAL 
REVIEW.—

Page 26, lines 8 and 10, page 27, lines 6 and 
9, strike "Commission" and insert "Commis 
sion and Attorney General".

Page 27, lines 4 and 12. insert "COMMIS 
SION" before "DECISION".

Page 27, after line 21. insert the following 
new paragraph:

"(5) ATTORNEY GENERAL DECISION.—
"(A) PUBLICATION.—Not later than 10 days 

after receiving a verification under this sec 
tion, the Attorney General shall publish the 
verification in the Federal Register.

"(B) AVAILABILITY OF INFORMATION.—The
Attorney General shall make available to 
the public all information (excluding trade 
secrets and privileged or confidential com 
mercial or financial information) submitted 
by the Bell operating company in connection 
with the verification.

"(C) COMMENT PERIOD.—Not later than 45 
days after a verification is published under 
subparagraph (A), interested persons may 
-submit written comments to the Attorney 
General, regarding the verification. Submit 
ted comments shall be available to the pub 
lic. '

"(D) DETERMINATION.—After the time for 
comment under subparagraph (C) has ex 
pired, but not later than 90 days after receiv 
ing a verification under this subsection, the 
Attorney General shall issue a written deter 
mination, with respect to approving the ver 
ification with respect to the authorization 
for which the Bell operating company has 
applied. If the Attorney General fails to 
issue such determination in the 90-day period 
beginning on the date the Attorney General 
receives such verification, the Attorney Gen 
eral shall be deemed to have issued a deter 
mination approving such verification on the 
last day of such period.

"(E) STANDARD FOR DECISION.—The Attor 
ney General shall approve such verification 
unless the Attorney General finds there is a 
dangerous probability that such company or 
its affiliates would successfully use market 
power to substantially impede competition 
in the market such company seeks to enter.

"(F; PUBLICATION.—Not later than 10 days 
after issuing a determination under subpara 
graph (E), the Attorney General shall pub 
lish a brief description of the determination 
in the Federal Register.

"(G) FINALITY.—A determination made 
under subparagraph (E) shall be final unless 
a petition with respect to such determina 
tion is timely filed under subparagraph (H).

"(H) JUDICIAL REVIEW.—
"(i) FILING OF PETITION.—Not later than 30 

days after a determination by the Attorney 
General is published under subparagraph (F). 
the Bell operating company that submitted 
the verification, or any person who would be 
injured in its business or property as a result 
of the determination regarding such compa 
ny's engaging in provision of interLATA 
services, may file a petition for judicial re 
view of the determination in the United 
States Court of Appeals for the District of 
Columbia Circuit. The United States Court 
of Appeals for the District of Columbia shall 
have exclusive jurisdiction to review deter 
minations made under this paragraph.

"(ii) CERTIFICATION OF RECORD.—As part of 
the answer to the petition, the Attorney 
General shall file in such court a certified 
copy of the record upon which the deter 
mination is based.

"(iii) CONSOLIDATION OF PETITIONS.—The 
court shall consolidate for judicial review all 
petitions filed under this subparagraph with 
respect to the verification.

"(iv) JUDGMENT.—The court shall enter a 
judgment after reviewing the determination 
in accordance with section 706 of title 5 "o( 
:he United States Code. The determination 
required by subparagraph (E) shall be af 
firmed by the court only if the court finds 
that the record certified pursuant to clause 
(li) provides substantial evidence for that de 
termination."

Page 29, line 8, insert "and the Attorney 
General's" after "the Commission's".

Mr. CONYERS (during the reading). 
Mr. Chairman, I ask unanimous con 
sent that the amendment be considered 
as read and printed in the RECORD.

The CHAIRMAN. Ifr there objection 
to the request of the gentleman from 
Michigan?

There was no objection.
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The CHAIRMAN. Under the rule, the 
gentleman from Michigan [Mr. CON 
YERS] will be recognized for 15 minutes, 
and a Member in opposition to the 
amendment is recognized for 15 min 
utes.

Mr. BLJLEY. Mr. Chairman, I rise in 
opposition to the amendment.

The CHAIRMAN. The gentleman 
from Virginia [Mr. BULKY] will be rec 
ognized for 15 minutes.

The Chair recognizes the gentleman 
from Michigan [Mr. CONYERS].

Mr. CONYERS. Mr. Chairman, I yield 
myself 3 minutes.

(Mr. CONYERS asked and was given 
permission to revise and extend his re 
marks.)

Mr. CONYERS. Mr. Chairman, I 
began this discussion on an amendment 
to reinstate the Department of Jus 
tice's traditional review role when con 
sidering Bell entry into new lines of 
business by congratulating the chair 
man of the full committee, the gen 
tleman from Illinois [Mr. HYDE], in the 
committee bill that the Committee on 
the Judiciary reported, we were able to 
come together and bring forward an 
amendment exactly like the one that is 
now being brought forward.

I appreciate the chairman's role in 
this matter.

The amendment Is identical to the 
test approved by the Committee on the 
Judiciary, as I have said earlier this 
year, on a bipartisan basis. Everyone 
on the committee, with the exception 
of one vote, supported our amendment. 
It was named the Hyde-Conyers amend 
ment. It received wide support, and I 
hope we continue to do that.

It provides simply that the Justice 
Department disapprove any Bell re 
quest to enter long-distance business 
as long as there is a dangerous prob 
ability that such entry will substan 
tially impede competition.

Point No. 1: This amendment on the 
Department of Justice role is more 
modest than the same provision for a 
Department of Justice role in the 
Brooks-Dingell bill that passed the 
House on suspension by 430 to 5 last 
year. So, my colleagues, we are not 
starting new ground. This is not any 
thing different. It has received wide 
scrutiny and wide support. It is a mat 

ter that should not be in contention 
and should never have been omitted 
from either bill and certainly not the 
manager's amendment.

The Justice Department is the prin 
cipal Government agency responsible 
for antitrust enforcement. Please un 
derstand that the 1984 consent decree 
has given the Department of Justice 
decades of expertise in telecommuni 
cations issues. By contrast, the FCC 
has no antitrust background whatso 
ever.

Remember, we are taking the court 
completely out of the picture. So what 
we have is no more court reviews or 
waivers. We have a total deregulation 
of the business. Unless we put this 
amendment in, we will not have a mod 
est antitrust responsibility in this 
huge, complex circumstance.

Given this state of facts, it makes 
unquestionable sense to allow the anti 
trust division to continue to safeguard 
competition and preserve jobs. For the 
last 10 years the Justice Department 
has done an excellent job in keeping 
local prices, which have gone up, and 
long-distance rates, which have gone 
down.

The amendment I'm offering will reinstate 
the Department of Justice's traditional review 
role when considering Bell entry into new lines 
of business. The amendment is identical to the 
test approved by the Judiciary Committee ear 
lier this year on a bipartisan 29 to 1 basis. It 
provides that the Justice Department must dis 
approve a Bell request to enter the long-dis 
tance business so long as there is a dan 
gerous probability that such entry will substan 
tially impede competition.

This should not even be a point of conten 
tion. The Justice Department is the principal 
Government agency responsible for antitrust 
enforcement. Its role in the 1984 AT&T con 
sent decree has given it decades of expertise 
in telecommunications issues. The FCC by 
contrast has no antitrust background whatso 
ever. Many in this body have slated the FCC 
for extinction or significant downsizing.

Given this state of facts it makes unques 
tionable sense to allow the Antitrust Division to 
continue to safeguard competition and pre 
serve jobs. For the last 10 years the Justice 
Department has been given an independent 
role in reviewing Bell entry into new lines of 
business, and the result has been a 70-per 
cent reduction in long-distance prices and an 
explosion in innovation.

At a time when the Bells continue to control 
99 percent of the local exchange market, I, for 
one, think we should have the Antitrust Divi 
sion continue in this role. Don't be fooled by 
the FCC checklist—the Bells could meet every 
single Kern on that list and still maintain mo 
nopoly control of the local exchange market

Last Congress this body approved—by an 
overwhelming 430 to 5 vote—a bill which pro 
vided the Justice Department with a far 
stronger review than my amendment does. It's 
no secret that I would have preferred to see 
this same review role given to the Justice De 
partment this Congress. However, in the spirit 
of bipartisan compromise I agreed to a more 
lenient review role with Chairman HYDE when 
the Judiciary Committee considered tele 
communications legislation. I was shocked 
when this very reasonable compromise test
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was completely ignored when the two commit 
tees sought to reconcile their legislation.

Finally, I would note that the amendment 
has been revised to clarify that any determina 
tions made by the Attorney General are fully 
si'bject to judicial review. It was never my in 
tent to deny the Bells or any other party the 
right to appeal any adverse determination, so 
to accomplish this purpose I have borrowed 
the precise language from the Judiciary bill.

I urge the Members to votdor this amend 
ment which gives a real role to the Justice De 
partment and goes a long way toward safe 
guarding a truly competitive telecommuni 
cations marketplace. In an industry that rep 
resents 15 percent of our economy, we owe it 
to our constituents to do everything possible to 
make sure we do not return to the days of mo 
nopoly abuses.

Mr. Chairman, I reserve the balance 
of my time.

Mr. BLILEY. Mr. Chairman, I yield 
myself 1 minute.

(Mr. BLILEY asked and was given 
permission to revise and extend his re 
marks.)

Mr. BLILEY. Mr. Chairman, I rise in 
strong opposition to the amendment 
offered by the gentleman from Michi 
gan [Mr. CONYERS].

The core principle behind H.R. 1555 is 
that Congress and not the Federal 
court judge should set telecommuni 
cations policy. This is one of the few Is 
sues that seems to have universal 
agreement, that Congress should 
reassert its proper role in setting na 
tional communications policy.

My colleagues, last November the 
citizens of this country said, loud and 
clear, we want less Government, less 
regulation. Getting a decision out of 
two Federal agencies is certainly a lot 
harder than getting it out of one. For 
that reason alone, this amendment 
ought to be defeated.

Mr. Chairman, I reserve the balance 
of my time.

Mr. CONYERS. Mr. Chairman, I yield 
2 minutes to the gentleman from Texas 
[Mr. BRYANT], a member of the 'com 
mittee.

(Mr. BRYANT of Texas asked and 
was given permission to revise and ex 
tend his remarks.)

Mr. BRYANT of Texas. Mr. Chair 
man, the gentleman from Michigan 
[Mr. CONYERS] made a very Important 
point a moment ago when he pointed 
out that last year when we passed the 
bill by an. enormous margin, we had a 
stronger Justice Department provision 
in the bill than we do, than even the 
Conyers amendment today would be.

The House has adopted the manager's 
amendment over our strong objections, 
but for goodness sakes consider the 
fact that, while the gentleman from 
Virginia [Mr. BLILEY] makes the point 
that we have decided that Congress 
shall make the decision with regard to 
communications law rather than the 
courts. Congress cannot make the deci 
sions with regard to every single case 
out there.

As is the case throughout antitrust 
law, all we are saying with the Conyers 
amendment is that the Justice Depart 

ment ought to be able to render a judg 
ment on whether or not entry into this 
line of business by one of the Bell com 
panies is going to impede competition 
rather than advance it.

Now, what motive would the Justice 
Department have to do anything other 
than their best in this matter? They 
have done a fine job in this area now 
for many, many years. The Conyers 
amendment would just come along and 
say, we are going to continue to have 
them exercise some judgment.

What we had in the bill before was 
that when there is no dangerous prob 
ability that a company who is trying 
to enter one of these lines of business 
or its affiliates would successfully use 
its market power and the Bell compa 
nies have enormous market power, to 
substantially impede competition, and 
the Attorney General finds that to be 
the case, there will be no problem with 
going forward.

When they find otherwise, there will 
be a problem with going forward, and 
we want there to be a problem with 
going forward. For goodness sakes, we 
know that the developments with re 
gard to competition in the last 12 years 
are a result of a court, a sanction 
agreement, supervised by a judge. I do 
not know that that is the best process, 
but the fact of the matter is we allowed 
competition where it did not exist be 
fore.

Why would we now come along and 
take steps that would move us in the 
direction of impeding competition or 
essentially impeding competition? Give 
the Justice Department the right to 
look at it as they look at so many 
other antitrust matters. The President 
has asked for it. I think clearly we 
asked for it a year ago.

Let us keep with that principle.
Mr. BLILEY. Mr. Chairman, I yield 3 

minutes to the gentleman from Michi 
gan [Mr. DDJOELL].

(Mr. DINGELL asked and was given 
permission to revise and extend his re 
marks.)

Mr. DINGELL. Mr. Chairman, there 
are three things wrong with this 
amendment. The first is the agency 
which will be administering it, the Jus 
tice Department. The Justice Depart 
ment is in good part responsible for the 
.unfair situation which this country 
confronts in telecommunications. The 
Justice Department and a gaggle of 
AT&T lawyers have been administering 
pricing and all other matters relative 
to telecommunications by both the 
Baby Bells and by AT&T. So if there 
are things that are wrong now, it is 
Justice which has presided.

The second reason is that if we add 
the Justice Department to a sound and 
sensible regulatory system, it will cre 
ate a set of circumstances under which 
it will become totally impossible to 
have expeditious and speedy decisions 
of matters of importance and concern 
to the American people.

The decisions that need to be made 
to move our telecommunications pol 
icy forward can simply not be made

where you have a two-headed hydra 
trying to address the telecommuni 
cations problems of this country.

Now, the third reason: I want Mem 
bers to take a careful look at the graph 
I have before me. It has been said that 
a B-52 is a group of airplane parts fly 
ing in very close formation. The 
amendment now before us would set up 
a B-52 of regulation. If Members look, 
they will find that those in the most 
limited income bracket will face a rate 
structure which is accurately rep 
resented here. It shows how long-dis 
tance prices have moved for people who 
are not able to qualify for some of the 
special goody-goody plans, not the peo 
ple in the more upper income brackets 
who qualify for receiving special treat 
ment.

This shows bow AT&T, Sprint and 
MCI rates have flown together. They 
have flown as closely together as do 
the parts of a B-52. Note when AT&T 
goes down. Sprint and MCI go down. 
When MCI or AT&T go up, the other 
companies all go up. They fly so close 
ly together that you cannot discern 
any difference.

This will tell anyone who studies 
rates and competition that there is no 
competition in the long distance mar 
ket. What is causing the vast objection 
from AT&T, MCI and Sprint is the fact 
that they want to continue this cozy 
undertaking, without any competition 
from the Baby Bells or from anybody 
else.

If Members want competition, the 
way to get it is to vote against the 
Conyers amendment. If you do not 
want it and you want this kind of out 
rage continuing, then I urge you to 
vote for the amendment offered by the 
gentleman from Michigan [Mr. CON 
YERS] who is my good friend.

Mr. CONYERS. Mr. Chairman, I yield 
myself 15 seconds.

Mr. Chairman, I say to my very dear 
colleague and the dean of the Michigan 
delegation, that ain't what he said 
when the Brooks-Dingell bill came up 
only last year, and he had a tougher 
provision with the Department of Jus 
tice handling this important matter.

Mr. Chairman, I yield 2 minutes to 
the gentleman from California [Mr. 
BERMAN], a very able member of the 
Committee on the Judiciary.

Mr. BERMAN. Mr. Chairman. I thank 
the gentleman for yielding time to me.

Everything that my friend from 
Michigan [Mr. DlNOELL] said about the 
question of competition can be as 
sumed to be true, and none of it would 
cause Members to vote against the 
Conyers amendment. Because I do not 
think we should put artificial restric 
tions on the ability of the Bell compa 
nies to go into long distance, I sup 
ported the manager's amendment be 
cause it got rid of a test that made it 
virtually impossible for them to ever 
enter that competition.

Now the only question is whether the 
Justice" Department, that had the fore 
sight starting under Gerald Ford, fin 
ishing under Ronald Reagan, to break
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up the Bell monopolies, should be al 
lowed to have a meaningful role, a role 
defined by a test which is so restrictive 
that it says, unless, unless the burden 
supports, the assumption is with the 
Bell companies. It says unless the At 
torney General finds that there is a 
dangerous probability that such com 
pany or its affiliates would successfully 
use market power to substantially im 
pede competition in the market such 
company seeks to enter, it is an ex 
tremely rigorous test that must be met 
to stop them from entering the mar 
ket. But it gives the division that has 
been historically empowered to decide 
whether there is anticompetitive prac 
tices a role in deciding whether or not 
that entry will impede competition.

This place voted last year by an over 
whelming vote for a test that was far 
more rigorous, a test that said that 
they could not enter unless we found 
there was no substantial possibility 
that they could use monopoly power to 
impede competition. Do not overreach, 
the proponents of Bell entry into long 
distance, do not over reach. Do not 
shut the Justice Department out from 
an historic role that they have had, 
that they should have, to look at 
whether or not there Is a high prob 
ability that they will cause, they will 
exercise monopoly power. 

Support the Conyers amendment. 
Mr. BLILEY. Mr. Chairman, I yield 3 

minutes to the gentleman from Illinois 
[Mr. HYDE], the chairman of the Com 
mittee on the Judiciary.

(Mr. HYDE asked and was given per 
mission to revise and extend his re 
marks.)

Mr. HYDE. Mr. Chairman. I want to 
congratulate the gentleman from 
Michigan for reviving the judiciary bill 
which did pass our committee 29 to 1, 
because it does go a long way toward 
establishing or reestablishing a prin 
ciple that I believe in; namely, that 
antitrust laws should be reviewed and 
administered by that department of 
government specifically designed to do 
that, and that is the Department of 
Justice.

D 0945
When a Baby Bell enters into manu 

facturing or into long distance, anti 
trust questions are brought Into play. 
The Department of Justice, it seems to 
me, is the appropriate agency to over 
see that transition and Analyze the 
competitive implications.

Once the bills are in these new lines 
of business and operating, it becomes a 
regulatory proposition and then over 
sight by the Federal Communications 
Commission is appropriate.

Mr. Chairman, what the gentleman 
from Michigan [Mr. CONYERS] has done 
is to propose a more meaningful role 
for the Department of Justice, which is 
what the Judiciary Committee wanted 
to do. But the problem is, that DOJ 
comes in at the tail end of the regu 
latory process. It becomes a double 
hurdle for a Baby Bell trying to get 
into manufacturing or long distance. It

is not the same quick, clean expedited 
process that we had in our legislation 
(H.R. 1528).

So, it adds additional hurdles for a 
company, a Bell company seeking to 
get into manufacturing or long dis 
tance. It will add considerably to the 
amount of time that is consumed. A 
Bell company can make all of the right 
moves and do everything it wants, and 
then at the end of the process be shot 
down by the Department of Justice.

Mr. Chairman, I had proposed and 
preferred a dual-track, dual-agency sit 
uation where options could be chosen 
by the Bells to get into these new busi 
nesses, but that is not to be.

Having said what I have just said, I 
do approve and appreciate the fact that 
a more expansive role is proposed to 
the Department of Justice in dealing 
with these important antitrust issues. 
After all. It is an antitrust decree that 
we are modifying, the modified final 
judgment.

Mr, CONYERS. Mr. Chairman, I yield 
1 minute to the gentlewoman from Col 
orado [Mrs. SCHROEDER], ranking mi 
nority member of the Committee on 
the Judiciary.

Mrs. SCHROEDER. Mr. Chairman, I 
rise in strong support of the amend 
ment of the gentleman from Michigan 
[Mr. CONYERS]. What we are doing here 
is we are getting ready to unleash 
these huge, huge economic forces. They 
are huge.

The Justice Department. I wish it 
were much stronger, to be perfectly 
honest. Last year, the bill that people 
voted for had this type of language in 
it. It is an independent agency. It Is 
not the FCC.

Mr. Chairman, it seems to me that If 
we are getting ready to unleash these 
huge forces on the American consumer, 
we ought to want some watchdog, some 
watchdog out there someplace.

Granted, we want competition, but 
what we may end up with Is one guy 
owning everything. If my colleagues 
want the Justice Department for heav 
en's sakes, vote "yes."

Mr. BLILEY. Mr. Chairman, I yield 2 
minutes to the gentleman from Texas 
[Mr. FIELDS].

(Mr. FIELDS of Texas asked and was 
given permission to revise and extend 
his remarks.)

Mr. FIELDS of Texas. Mr. Chairman, 
the most difficult issue in this bill has 
been how the local loop is opened to 
competition. No question, that Is 
where the focus of the controversy has 
been. It is a delicate question.

Mr. Chairman, what we have at 
tempted to do is to open this in a sen 
sible and fair way to all competitors. 
Consequently, we created a checklist 
on how that loop is opened. We have 
the involvement of the State public 
utility commissions in every State in 
that particular question. We have re 
views by the Federal Communications 
Commission that the loop is open. .Con 
sequently, there is no need to give the 
Department of Justice a role in the 
opening of that loop.

We have worked with our good 
friends on the Committee on the Judi 
ciary coming up with a consultative 
role for the Justice Department. It was 
never envisioned by Judge Greene in 
the modified final judgment that Jus 
tice would have a permanent role and 
this is the time we made the break. 
This is the time we move this tele 
communications industry into the 21st 
century.

Mr. Chairman, a sixth of our econ 
omy is involved in this particular in 
dustry. Central to opening up tele 
communications to competition is to 
open the loop correctly and as quickly 
as possible, because in opening the loop 
and creating competition, we have 
more services, we have newer tech 
nologies, and we have these at lower 
costs to the consumer. That is a de 
sired result and that is something that 
we have worked for this particular bill.

Mr. Chairman, that is why we have 
spent so much time on how this loop is 
opened and there is no need for Justice 
to have an expanded role.

Mr. CONYERS. Mr. Chairman, I yield 
1 minute to the gentleman from New 
Mexico [Mr. ScfflFF], a member of the 
Committee on the Judiciary from the 
other side of the aisle.

Mr. SCHIFF. Mr. Chairman, I want 
to make it clear, first, that I agree 
completely with the direction of the 
bill. I voted in favor of the manager's 
amendment of the gentleman from Vir 
ginia [Mr. BLILEY], because I think we 
want to go from the courts, the Con 
gress, and ultimately get Congress out 
of this and let companies compete.

Mr. Chairman. I think the future is 
one of companies that compete in dif 
ferent areas simultaneously. Each com 
pany will offer telephone services, en 
tertainment services, and so forth. But 
we must remember that this whole 
matter has arised from an antitrust 
situation. Even though we want all 
companies, including the regional 
Bells, to participate in all aspects of 
business enterprise, the fact of the 
matter is that there is still basically a 
control of the local telephone market.

For that reason, Mr. Chairman, for a 
period of time, the Department of Jus 
tice should have a specific identifiable 
role in this bill. That is why I urge my 
fellow Members of the House to support 
the Conyers amendment.

Mr. BLILEY. Mr. Chairman, I yield 1 
minute to the gentleman from Florida 
[Mr. HASTINGS].

Mr. HASTINGS of Florida. Mr. Chair 
man, I am not a member of the Com 
mittee on the Judiciary, but I am in 
terested in its findings.

Mr. Chairman, H.R. 1555 assigns to 
the FCC the regulatory functions to 
ensure that the Bell companies have 
complied with all of the conditions 
that we have imposed on their entry 
Into long distance. This bill requires 
the Bell companies to interconnect 
with their competitors and to provide 
them the features, functions and capa 
bilities of the Bell companies' net 
works that the new entrants need to 
compete.
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The bill also contains other checks 

and balances to ensure that competi 
tion occurs in local and long distance 
growth. The Justice Department still 
has the role that was granted to it 
under the Sherman and Clayton Acts, 
and other antitrust laws. Their role Is 
to enforce the antitrust laws and en 
sure that all companies comply with 
the requirements of the bill.

The Department of Justice enforces 
the antitrust laws of this country. It is 
a role that they have performed well. 
The Department of Justice is not, and 
should not be, a regulating agency. It 
is an enforcement agency.

Mr. CONYERS. Mr. Chairman, I yield 
1 minute to the gentleman from Cali 
fornia [Mr. BECERRA], a very able mem 
ber of the Committee on the Judiciary.

(Mr. BECERRA asked and was given 
permission to revise and extend his re 
marks.)

Mr. BECERRA. Mr. Chairman, let us 
not forget that the Ma Bell operating 
company, AT&T was broken up because 
the company used its control of local 
telephone companies to frustrate long 
distance competition. It was the Jus 
tice Department that pursued the case 
against AT&T, through Republican and 
Democratic administrations, to stop 
those abuses.

Mr. Chairman, the standard that is in 
the Conyers amendment, which Is the 
standard adopted and passed by the 
Committee on the Judiciary, Repub 
lican and Democrats, except for 1 mem 
ber voting for it, is the standard that 
we are trying to get included now. It is 
a standard that is softer than the 
standard that was passed by 430 to 5 
last year by this same House.

It is a standard that is softened for 
the regional operating companies1 to be 
able to pursue and it is a very rigorous 
standard that the Justice Department 
must meet in order to be able to stop a 
local company from coming in.

Mr. Chairman, let us not forget that 
the Republican Congress is trying to 
eliminate the FCC, and now they are 
asking the FCC to be the watchdog for 
consumers in this area. We should have 
a safety net for consumers and rate 
payers.

Vote for the Conyers amendment.
Mr. BLILEY. Mr. Chairman, I yield 2 

minutes to the gentleman from Roa- 
noke, VA [Mr. GOODLATTE], a member 
of the Committee on the Judiciary.

(Mr. GOODLATTE asked and was 
given permission to revise and extend 
his remarks.) __

Mr. GOODLATTE. Mr. Chairman, I 
rise in strong opposition to the Con 
yers amendment.

Mr. Chairman, when Congress acts to 
end the current judicial consent decree 
management of the telecommuni 
cations industry, the Department of 
Justice should not simply take over. 
H.R. 1555 preserves all of the Depart 
ment of Justice's antitrust powers. I 
agree with the chairman of my com 
mittee that when there are antitrust 
violations, the Department of Justice 
should step in.

Mr. Chairman, the Conyers amend 
ment would dramatically increase the 
Department's statutory authority to 
regulate the telecommunications in 
dustry, a role for which the Depart 
ment of Justice was never intended.

Currently, the Federal Communica 
tions Commission and the public serv 
ice commissions in all 50 States and 
the District of Columbia regulate the 
telecommunications industry to pro 
tect consumers.

This combination of Federal and 
State regulatory oversight Is effective 
and will continue unabated under both 
the House and the Senate legislation. 
There is no reason why two Federal en 
tities, the Federal Communications 
Commission and the Department of 
Justice, should have independent au 
thority in this area once Congress has 
set a clear policy.

The Department of Justice seeks to 
assume for itself the role currently per 
formed by Judge Greene. The Depart 
ment, in effect, wants to keep on doing 
things the way they are. but they are 
going to replace Judge Greene with 
themselves.

Mr. Chairman, I voted for the sepa 
rate standard for the Department of 
Justice in the Committee on the Judi 
ciary, but that was presuming, as the 
chairman of the committee Informed 
us. it would be the sole separate stand 
ard. Now, they are seeking to Impose 
that standard on top of the authority 
provided to the Federal Communica 
tions Commission in the bill.

All of the tests, one after the other, 
that the FCC will require, will have to 
be met and then a dual review will be 
imposed where the Department of Jus 
tice will step in at the end.

Mr. Chairman, I urge opposition to 
the amendment and support for the 
bill.

Mr. Chairman, I include the following 
for the RECORD..

STATEMENT OF REPRESENTATIVE GOODLATTE 
ON H.R. 1S55. AUGUST 2,1995

Mr. Chairman, I rise in support of HJL 
1SS5.

Mr. Chairman, I want to thank Chairmen 
HTDE, BLILEY and FIELDS for their able lead 
ership in bringing this Important legislation 
to the House floor. The American people will 
benefit from the increased availability of 
communications services, increased number 
of Jobs, and a strengthened global competi 
tiveness from this bill.

Throughout the debate on this legislation, 
I have aimed at bringing these benefits to 
Americans as soon as possible. I continue to 
believe that this goal can best be achieved by 
lifting all government-imposed entry restric 
tions in all telecommunications markets at 
the same' time. Whether they are State laws 
that pervent cable companies or long dis 
tance companies from competing in the local 
exchange or the AT&T consent decree that 
prevents the Bell companies from competing 
in the long distance market, these artificial 
government-imposed restraints all inhibit 
the development of real competition.

Under this legislation. State laws that 
today prevent local competition will be lift 
ed. Upon enactment, the local telephone ex 
change will be legally opened for any com 
petitor to enter.

But the bill does not stop here and merely 
trust to fate. It goes further. It requires the

Bell companies and other local exchange car 
riers such as GTE and Sprint-United to 
unbundle their networks and to resell to 
competitors the unbundled elements, fea 
tures, functions, and capabilities that those 
new entrants need to compete in the local 
market. It also requires State commissions 
and the FCC to verify that the local carriers 
meet these obligations.

It gives new entrants the incentive to build 
their own local facilities-based networks, 
rather than simply repackaging and reselling 
the local services of the local telephone com 
pany. This is important if the information 
superhighway is to be truly competitive.

The bill also contains cross checks to en 
sure either that facilities-based competition 
Is present in the local exchange or that the 
Bell companies have done all that the bill re 
quires of them before they will be permitted 
to offer interLATA services and to manufac 
ture. This is a strong incentive for them to 
comply with the requirements of this legisla 
tion.

It will take time for the Bell companies to 
satisfy all of the conditions in the bill. This 
built-in delay will provide the long distance 
and cable companies a head start into the 
local exchange.

The bill recognizes that there are several 
significant problems with such a govern 
ment-mandated head start. And, it deals 
with those issues. While the bill does not cre 
ate the simultaneity of entry that the Bell 
companies have requested, it also does not 
impose the artificial delay sought by the 
long distance companies.

This bill achieves a sound public policy. 
First, it gets the conditions right. Second, it 
requires verification that the conditions 
have been met. Third, it assures that they 
have beg«n to work. Then, fourth. It lets full 
competition flourish by lifting the remain 
ing restrictions on the Bell companies.

You don't have to take my word on the 
soundness of this approach. None other than 
the Department of Justice advocated It 8 
years ago.

As a member of the Judiciary Committee, 
I have been following this particular matter 
for several years. In 1987 the Department 
filed its first and only Triennial Review with 
the Decree Court. It recommended that if a 
Bell company shows that an area in Its re 
gion is free of regulatory barriers to com 
petition, then the interLATA restrictions 
should be lifted, even if—the Department 
noted—a residual core of local exchange 
services remains a natural monopoly at that 
time. That is, when there are no restrictions 
on either facilities-based IntraLATA com 
petition or on resale of Bell company serv 
ices, interLATA relief should be granted.

The Department acknowledged that, with 
the removal of entry barriers and the re 
quirement for resale of local exchange serv 
ices, a majority of customers would likely 
stay with local exchange carriers and some 
areas of local exchange might remain natu 
ral monopolies. Nevertheless, it believed 
that the potential for discrimination would 
be significantly reduced because of (1) in 
creased alternatives, especially for higher 
volume customers, and (2) increased need for 
Bell companies to interconnect with private 
networks.

Bell companies, according to the Depart 
ment, immediately would be subject to sub 
stantial competitive pressures. The threat or 
possibility of competition would be suffi 
cient that the residual risk posed by the Bell 
companies could be contained effectively 
through regulatory controls, according to 
theDOJ.

Noting that competition will reduce 
intraliATA toll and private line rates, the 
Department correctly concluded that only 
basic local exchange service and residential
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exchange access would remain as services ca 
pable of being inflated to cover misallocated 
costs of competitive activities. Indeed, 
intraLATA toll competition has been and is 
allowed in virtually ever; state and has al 
ready significantly eroded the Bell compa 
nies' market share of these services. More 
over, competition in the exchange access 
market also has grown significantly as the 
successes of companies like Teleport and 
MFS attest.

And. some very powerful and wett-flnanced 
companies have targeted the local telephone 
market for competition. Companies like MCI 
are investing in local networks. So are cable 
companies that already have strong local 
presences. Significantly, AT&T has spent bil 
lions to move back into local telephony 
through its acquisition of McCraw Cellular 
and its success in bidding on PCS licenses.

As the Department prognosticated, this 
leaves only local services as a potential 
source of subsidy. However, as it also cor 
rectly recognized, basic local exchange and 
residential services are a very unlikely 
source of subsidy.

Those rates have been and are currently 
subsidized by other rates (i.e., residential 
rates are below costs and therefore cannot 
subsidize other services). And, they are be 
yond the unilateral power of the Bell compa 
nies to raise.

State regulators have clearly dem 
onstrated over the years that they are un 
willing to let basic residential charge rise. It 
Is important to note that this bill preserves 
the State's ability to prevent the Bell com 
panies from raising local exchange rates.

The bill also prevents interconnection 
rates from being the source of subsidy as it 
requires those rates to be just and reason 
able before the Bell companies get 
intraLATA relief. It eliminates the Bell 
companies' ability to use their local ex 
change networks in a discriminatory fashion 
to Impede their competitors.

This legislation achieves the conditions 
that DOJ set forth eight years ago, and In 
my view goes even further by requiring regu 
latory verifications before the Bell compa 
nies are actually relieved of the intraLATA 
restriction. First, upon enactment, it lifts 
all state and local laws that have previously 
barred cable and long distance companies 
from competing in the local exchange serv 
ices market. In other words. It will ensure 
that there are no legal barriers to facilities- 
based competition.

Second, it not only requires the Bell com 
panies to resell their local services, but it 
also identifies the elements, features, func 
tions and capabilities that the Bell compa 
nies and other local exchange carriers will 
have to unbundle for their competitors. Al 
though AT&T was required to resell its long 
distance services to its competitors in order 
to spur long distance competition, it was not 
required to make new services for Its com 
petitors through unbundling. Moreover, the 
bill's requirements on unbundling and resale 
are far more detailed and precise and there 
fore more enforceable by the commission, 
courts and competitors than the Depart 
ment's general resale condition. 

.In the final analysis. Mr. Chairman, I sup 
port this bill because it strikes a balance 
that will bring competition In cable and te 
lephony to the American people. It may not 
come as soon as some want or, indeed, as 
soon as I want, but It won't be delayed as 
long as others desire.

I am comforted as well that I do not have 
to take all of this on blind faith. I believe 
that the FCC and the State commissions will 
make sure the competition rolls out quickly 
and fairly and that local rate payers will not 
foot the bill. I am also sure that the Depart 
ment of Justice is fully capable under this

legislation of not only monitoring these de 
velopments but of playing an active role in 
the continued enforcement of the antitrust 
laws to shape the most robustly competitive 
telecommunications market in the world.

The American people deserve nothing less. 
We should not disappoint them. We should 
delay no further.

Mr. CONYERS. Mr. Chairman, I yield 
1 minute to the distinguished gentle 
woman from California [Ms. LOFOREN], 
a member of the Committee on the Ju 
diciary.

Ms. LOFGREN. Mr. Chairman, like 
many of my colleagues, I have heard 
from Baby Bells, long-distance car 
riers, until I am really tired of hearing 
from them. What I have done is call 
Silicon Valley, who basically does not 
care about the Bells or the long-dis 
tance carriers. They do care about 
competition.

Mr. Chairman, the advice I have got 
ten is that there should be a little role 
for the Department of Justice. I realize 
that there are some on the Democratic 
side of the aisle, including the White 
House, who feel that this measure is 
way too weak; that we should have a 
much bigger role. Honestly I disagree 
with them.

Mr. Chairman, I think the gentleman 
from Illinois [Mr. HYDE] and the gen 
tleman from Michigan [Mr. CONYERS] 
got it exactly right. A very high 
threshold, a 180-day turnaround, and a 
break in case things do not turn out 
the-way we hope.

Mr. Chairman, I urge support of the 
amendment.

Mr. BULEY. Mr. Chairman, I yield 1 
minute to the gentleman from Louisi 
ana [Mr. TAU7JN], a member of the 
Committee on Commerce.

(Mr. TAUZIN asked and was given 
permission to revise and extend his re 
marks.)

Mr. TAUZIN. Mr. Chairman, I have 
with me a small chart that shows the 
result of Judge-made law when It comes 
to telecommunications. What we just 
debated on the manager's amendment 
was to end the system of the LATA 
lines, the lines on the map drawn by 
the Judge regulating communications 
policy In America.

Mr. Chairman, this is one of those 
LATA lines, a line of restriction of 
competition. This line runs through 
Louisiana, through one of my.parishes 
In Louisiana, separating the town of 
Hornbeck and Leesville.

Mr. Chairman, they are in the same 
parish. The school board In that parish, 
in order to communicate from one of 
fice to the other, has to boy a line that 
runs from Shreveport to Lafayette 
back to Leesville at a cost per year of 
$43,000 more than they would have to 
pay if they could simply call 16 miles 
across these two communities.

Mr. Chairman, the court-ordered line 
has cost that school board $43,000. This 
is the kind of court-made law we avoid 
in this bill. Let us not give it back to 
the Justice Department. Let us write 
communications law in this Chamber.

D 1000
Mr. CONYERS. Mr. Chairman, I yield 

1 minute to the gentlewoman from 
Texas [Ms. JACKSON-LEE].

(Ms. JACKSON-LEE asked and was 
given permission to revise and extend 
her remarks.)

Ms. JACKSON-LEE. Mr. Chairman, I 
would really like to thank the gen 
tleman from Illinois [Mr. HYDE] and 
the gentleman from Michigan [Mr. 
CONYERS] for their leadership and for 
their bipartisan approach to this 
amendment. I think that we should not 
be looking at the long-distance provid 
ers on one side and the regional Bells 
on the other side.

Really, what the input of the Com 
mittee on the Judiciary in this amend 
ment is, is to simply go right down the 
middle In dealing with competition, by 
enhancing the opportunity for competi 
tion. In fact, unlike my colleagues who 
have opposed it, this is not a override. 
This equates to the Department of Jus 
tice and the FCC working together and 
complementing each other.

Mr. Chairman, what It says is, there 
will not be a limitation, there will not 
be a prohibition of the Antitrust Divi 
sion of the DOJ from reviewing for acts 
that impede competition. The FCC and 
DOJ will work together, and the dual 
responsibility will not hinder the 
other. The DOJ will not delay the re 
gional Bell's entry into other markets, 
for there is a time frame in which they 
must respond; and the courts are not 
there to Inhibit, but are there to give 
the opportunity for any judicial review 
that either party to access. This is a 
fair amendment.

I believe that we must get away from 
who said what in this debate, and focus 
on competition for the consumers. Let 
us make this a better bill and support 
this amendment, Mr. Chairman.

I must rise in support of a strong role 
of the Justice Department to help en 
sure that the telecommunications in 
dustry is truly competitive. The tele 
communications industry is a criti 
cally Important Industry as we enter 
the 21st century. The Conyers amend 
ment provides a reasonable role for the 
Justice Department to determine 
whether competition exists in the tele 
communications markets. The Justice 
Department, through its Anti-trust Di 
vision, has considerable experience In 
carrying out this Important function. 
The Justice Department needs and de 
serves more than a consultative role 
that is envisioned in the manager's 
amendment to H.R. 1555.

The standard of review proposed in 
this amendment is a medium standard 
that allows the Justice Department to 
prohibit local telephone companies 
from entering long-distance services or 
manufacturing equipment if "there is a 
dangerous probability that the Bell 
company or Its affiliates would suc 
cessfully use market power to substan 
tially impede competition" in the mar 
ket. The amendment also provides the 
right to Judicial review. This standard 
was overwhelmingly approved in the
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House Judiciary Committee by a vote 
of 29 to 1. Let us ensure competition by 
supporting this amendment. The Con- 
yers amendment will help the regional 
Bells, the long-distance providers, and 
most of all, our consuming: public.

Mr. BLILEY. Mr. Chairman, I reserve 
the balance of my time.

Mr. CONYERS. Mr. Chairman, I yield 
1 minute to the gentlewoman from 
California [Ms. WATERS], who has fol 
lowed this matter with great interest.

Ms. WATERS. Mr. Chairman, I rise in 
support of the Conyers amendment. 
Just once this year, we should do some 
thing that protects consumers; this 
amendment would accomplish that 
purpose.

Mr. Chairman, we are entering- a 
brave new world in telecommuni 
cations law. In theory, the deregula- 
tory provisions contained in this legis 
lation will unleash a new era of com 
petition between local and long-dis 
tance carriers, as well as between the 
telecommunications and cable indus 
tries.

However, free market competition is 
predicated on nonmonopolistic power 
relationships between competing firms. 
The Conyers amendment would ensure 
that local telephone companies would 
not impede competition through mo 
nopoly behavior.

The Conyers compromise language 
would perfect language currently in 
the bill. It would preserve the Justice 
Department's traditional role as the 
primary enforcer of antitrust statutes. 
It would do so alongside, not in conflict 
with, the regulatory responsibilities of 
the FCC.

Mr. Chairman, this bill is an experi 
ment. No one knows for sure what the 
outcome will be as we enter the 21st 
century telecommunications world. I 
ask for an "aye" vote.

Mr. CONYERS. Mr. Chairman, I yield 
45 seconds to the gentleman from New 
York [Mr. FLAKE].

Mr. FLAKE. Mr. Chairman, I thank 
the gentleman and rise in support of 
the Conyers .amendment.

This amendment will protect con 
sumers of the long-distance market 
from potential anticompetitive con 
duct by Bell companies which cur 
rently monopolize local telephone serv 
ice, but without the consuming bureau 
cratic requirements unfairly tying up 
the Bell companies. An active Depart 
ment of Justice role will not delay a 
Bell entry into the market because the 
Justice Department would be required 
to reach its decision within 3 months.

Because the Conyers amendment is a 
balanced amendment designed to pro 
tect America's consumers from the 
dangers of anticompetitive conduct. 
Mr. Chairman, I urge my colleagues-to 
vote "yes" on the. Conyers-amendment. 
It is in the best interest of the 
consumer.

Mr. CONYERS. Mr. Chairman, I yield 
such time as she may consume to the 
gentlewoman from Ohio [Ms. KAPTUR).

(Ms. KAPTUR asked, and was given 
permission to revise and extend, her re 
marks.)

Ms. KAPTUR. Mr. Chairman, I rise in 
strong support of the Conyers amend 
ment to referee the gigantic money in 
terests who have their hands in the 
pockets of the American people.

There has been enough money spent on 
lobbying this bill to sink a battleship.

I wish to insert in the RECORD a partial list 
of what over $40 million in lobbying contribu 
tions has bought. I leave it to the American 
people to make their own judgments. This bill 
is living proof of what unlimited money can do 
to buy influence and the Congress of the Unit 
ed States.
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"ROBBER BARONS OF THE '90s"
Telecommunications Industries, which 

stand to gain billions of dollars from the 
congressional overhaul of telecommuni 
cations policy, have used 139,557,588 In politi 
cal contributions during the past decade to 
aid their fight for less regulation and greater 
profits, according to a Common Cause study 
released today.

The four major telecommunications Indus 
tries involved in this legislative battle- 
local telephone services, long- distance serv 
ice providers, broadcasters and cable inter 
ests—contributed S30.9 million in political 
action committee (PAC) funds to congres 
sional candidates, and S8.6 million In soft 
money to Democratic and Republican na 
tional party committees, during the period 
January 1985 through December 1994, the 
Common Cause study found.
Top telecommunications industry PAC and soft

money contributor!, }9S5-1994. 
AT&T .:............................... $6.523,445
BellSouth Corp .................. 2.928,673
GTE Corp ........................... 2,899,056
Natl Cable Television Assn 2,211,214 
Ameritech Corp ..._...._...... 1.936,899
Pacific Telesis ................... 1,742,512
US West ............................. 1,666,920
Natl Asan Of Broadcasters . 1,629,988 
Bell Atlantic ..................... 1.559.011
Sprint ................................ 1.531.596

"A strong case can be made that the war 
over telecommunications reform has done 
more to line the pockets of lobbyist and law 
makers than any other issue in the past dec 
ade."—Kirk Victor, National Journal

Among the key findings of the Common 
Cause study:

Local telephone services made J17.3 million 
in political contributions during the past

decade. Long distance providers rave $9.5 
million in political contributions; cable tele 
vision interests gave SB million; and broad 
casters gave J4.7 million.

The biggest single telecommunications in 
dustry donation came from Tele-Commu 
nications Inc. the country's biggest cable 
company. The company gave a S200.000 soft 
money contribution to the Republican Na 
tional Committee five days before the last 
November's elections.

Telecommunication PACs were especially 
generous to members of two key committees 
that recently passed bills to rewrite tele 
communication regulations. House Com 
merce Committee members received, on av 
erage, more than $65,000 each from tele 
communications PACs; Senate Commerce 
Committee members received, on average, 
more than $107,000 each.

Two-thirds of House freshmen received 
PAC contributions from telecommunications 
interests immediately following their No 
vember election wins. Between November 9 
and December 31, 1994, telecommunications 
PACs gave new Representatives-elect a total 
S115.500.

In January, top executives of tele 
communications companies that gave a total 
J23.5 million in political contributions dur 
ing the past decade were invited to closed- 
door meetings with Republican members of 
the House Commerce Committee. Consumer 
and rate-payer groups—who were not major 
political donors—were not invited to the spe 
cial meetings.

Lobbyists for the. telecommunications in 
dustry represent • wide array of Washington 
insiders. For example, former Reagan and 
Bush Administration officials represent long 
distance providers, while a former Clinton 
official represents local telephone Interests. 
Lobbying on behalf of broadcast interests are 
former aids .to both Republican and Demo 
cratic Members of Congress.

In addition to tbeir political contributions 
during the past decade, telecommunications 
interests contributed. (221,000 in soft money 
to the Republican National Committee dur 
ing the first three months of 1995. (Demo 
cratic National Committee soft money infor 
mation for the first six months of 1995 will be 
available in July.)
HOUSE COMMERCE COMMITTEE MEMBERS RE 

CEIVE ON AVERAGE Jtt.OOO EACH FROM 
TELECOM PACS—DOUBLE THE HOUSE AVERAGE 
Telecommunications Industry lobbyists 

"have seldom, met more receptive law 
makers," than the members of the House 
Commerce Committee.—The New York 
Times

Telecommunications industry Pacs gave a 
total S6.6JB.147 in contributions to current 
Senators during the past decade, an average 
J66.761 per Senator, according to the Com 
mon Cause study.
SENATE COMMERCE COMMITTEE MEMBERS RE 

CEIVE ON AVERAGE »07,000 EACH FROM 
TELECOM FiCS
The Common Cause study found that mem 

bers of the Senate Commerce, Science and 
Transportation Committee received nearly 
twice SB much PAC money on. average from 
telecommunications interests during the • 
past decade as. other Senators—an average of 
U07.730 compared to $57,152 received by Sen 
ators not on the committee.

"ROBBER BARONS OF THE '90S"
"By and large, the public is not rep 

resented by the lawyers and the lobbyists in 
Washington. The few public advocates are 
overwhelmed financially. It's all very fine to 
say that you are in favor of competition. I 
am. The Administration Is. Congress is. But 
competition won't give you everything the 
country needs from communications compa 
nies. We've got to be able to stand up to
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business on cert^i^ occasions and say. 'It's 
not just about competition, it's about the 
public interest.'"—Reed Hundt. Federal 
Communications Commission Chair as 
diiotea in The New Yorker

Mr. CONYER3. Mr. Chairman, I yield 
such time as sne may consume to the 
gentlewoman from Michigan [Miss COL 
LINS].

(Miss COLLINS of Michigan asked 
and was given permission-to revise and 
extend her remarks.)

Miss COLLINS of Michigan. Mr. 
Chairman, I rise in strong support of 
the Conyers amendment and urge my 
colleagues to adopt it.

Many have argued during this debate that 
we must deregulate the telecommunications 
industry, and by eliminating any role for the 
Department of Justice in determining Regional 
Bell operating company entry into long dis 
tance, we are working toward and goal. Well 
I think you are making a terrible mistake if you 
confuse forbidding the proper anti-trust role of 
the Department of Justice with deregulation.

The Republicans in this body should recall 
it was under the Reagan administration that 
the Department of Justice broke up the Bell 
system over a decade ago. That decision has 
been an undisputed success. Without the role 
played by the Department of Justice, consum 
ers would still be renting large rotary black 
phones and paying too much for long distance 
services. The Department of Justice actions 
promoted competition, not regulation.

Without the Department of Justice role, we 
can expect those communication's attorneys 
to be in court, fighting endless anti-trust bat 
tles. The role we give the Department of Jus-' 
tice in this amendment will make it less likely 
that we will end up back in court, and the De 
partment will ensure that anti-trust violations 
would be minimal, prior to the decision grant 
ing a Bell operating company the ability to 
offer long distance service.

Calling this amendment regulatory, is doing 
a disservice to the potential for true deregula 
tion—which is full competition in all markets. 
The structure provided by the Department of 
Justice ensures that the markets will develop 
quickly, and with less litigation.

Mr. Chairman, I urge my colleagues to sup 
port this amendment. I yield back the balance 
of my time.

Mr. CONYERS. Mr. Chairman, I yield 
30 seconds to the gentleman from New 
York [Mr. HINCHEY].

(Mr. HINCHEY asked and was given 
permission to revise and extend his re 
marks.)

Mr. HINCHEY. Mr. Chairman, this 
bill has been described as a clash be 
tween the super rich and the super 
wealthy. That Is unquestionably true, 
but in the clash of these titans, the 
question is, who stands for the Amer 
ican public?

The answer to that question is, with 
out the Conyers amendment, no one. 
The American people stand naked be 
fore the potential excesses of these gi 
ants unless we have some protection 
from them offered by the Justice De 
partment.

There is an incredibly high standard 
in this bill, Mr. Chairman. There must 
be a dangerous probability of substan 
tially impeding justice before the Jus 
tice Department comes in. Let us pass

the Conyers amendment and protect 
the American people.

Mr. CONYERS. Mr. Chairman. I yield 
30 seconds to the gentleman from 
Pennsylvania [Mr. KLDJK].

Mr. KLINK. Mr. Chairman, I thank 
the gentleman from Michigan [Mr. 
CONYEKS] for yielding the time.

The FCC is essentially the agency 
that would be able to consult with the 
Department of Justice under the man 
ager's mark that we passed this morn 
ing. But when we talk about going 
from a monopoly industry, which 
telecom was after 1934, to a competi 
tion-based industry, the competition 
agency, those who keep the rule, those 
who decide if there is a dangerous prob 
ability, if those gigantic billionaires 
players are being fair, is the Depart 
ment of Justice.

Mr. Chairman, I simply say that the 
Conyers amendment makes sure that 
fairness is done, that the referee is in 
place. I urge my colleagues to support 
the Conyers amendment.

Mr. BLILEY. Mr. Chairman, I yield 
2V4 minutes to the gentleman from 
Ohio [Mr. OXLEY] for purposes of doe- 
ing the debate on our side.

(Mr. OXLEY asked and was given 
permission to revise and extend his re 
marks.)

Mr. OXLEY. Mr. Chairman, I rise in 
opposition to the Conyers amendment. 
This bill in all of its forms does not re 
peal the Sherman Act. We have had the 
Sherman Act for over 100 years.

It does not repeal the Clayton Act j 
passed in 1914. Anticompetitive behav 
ior will be reviewed by the Justice De 
partment, whether it is the tele 
communications industry or whether it 
is the trucking industry or any other 
kind of industry that we are talking 
about. The Justice Department is not 
going away.

What we are trying to do, Mr. Chair 
man, or what the Conyers amendment 
seeks to do, is basically replace one 
court with another, except a different 
standard.

This amendment guts the underlying 
concept of this bill, which is pure com 
petition, and the idea to get Congress 
back into the decisionmaking process. 
How long do we have to have tele 
communications policy made by an 
unelected Federal judge who has no ac 
countability to anyone; when are we 
going to get back to providing the kind 
of responsible decisionmaking that we 
are elected to do?

Mr. Chairman, I suggest to my col 
leagues that the underlying bill pro 
vides that kind of ability and account 
ability for the duly elected representa 
tives of the people.

This amendment creates needless bu 
reaucracy by having not one, but two 
Federal agencies review the issue of 
Bell Co. entry into long distance. The 
purpose of this legislation is to create 
conditions for a competitive market 
and get the heavy hand of Government 
regulation out of the way. This Con 
yers amendment is inconsistent with 
that purpose.

Mr. Chairman, this is a huge oppor 
tunity to provide competitive forces in 
che marketplace away from Govern 
ment. If we believe that competition 
and not bureaucracy is the answer to 
modernizing our telecommunications 
policy, to providing more choice in the 
marketplace, to providing lower prices, 
to making America the most competi 
tive telecommunications industry in 
the entire world, we will vote against 
the Conyers amendment and support 
the underlying bill.

Mr. Chairman, I ask my colleagues to 
join me in opposition to the Conyers 
amendment.

The CHAIRMAN. All time on this 
amendment has expired.

The question is on the amendment, 
offered by the gentleman from Michi 
gan [Mr. CONYERS], as modified.

The question was taken; and the 
chairman announced that the ayes ap 
peared to have it.

Mr. BLILEY. Mr. Chairman, I de 
mand a recorded vote.

The CHAIRMAN. Pursuant to the 
rule, further proceedings on the amend 
ment offered by the gentleman from 
Michigan [Mr. CONYERS], as modified, 
will be postponed until after the vote 
on amendment 2-4 to be offered by the 
gentleman from Massachusetts [Mr. 
MARKEY).

It is now in order to consider the 
amendment. No. 2-3, printed in part 2 
of House Report 104-223.

AMENDMENT OFFERED BY MR. COX OF 
CALIFORNIA

Mr. COX of California. Mr. Chairman, 
I offer an amendment numbered 2-3.

The CHAIRMAN. The Clerk will des 
ignate the amendment.

The text of the amendment is as fol 
lows:

Amendment number 2-3 offered by Mr. Cox 
of California:'

Page 78, before line 18, Insert the following 
new section (and redesignate the succeeding 
sections and conform the table of contents 
accordingly): 
SEC. 104. ONLINE FAMILY EMPOWERMENT.

Title n of the Communications Act of 1934 
(47 U.S.C. 201 et seq.) is amended by adding 
at the end the following new section: 
•SEC. PROTECTION FOR PRIVATE BLOCKING AND 

SCREENING. OF OFFENSIVE MATE 
RIAL: FCC REGULATION OF COM 
PUTER SERVICES PROHIBITED.

"(a) FINDINGS.—The Congress finds the fol 
lowing::

"(1) The rapidly developing array of 
Internet and other interactive computer 
services available to individual Americans 
represent an extraordinary advance in the 
availability of educational and informa 
tional resources to our citizens.

"(2) These services offer users a great de 
gree of control over the information that 
they receive, as well as the potential for 
even greater control in the future as tech 
nology develops.

"(3) The Internet and other Interactive 
computer services offer a forum for a true di 
versity of political discourse, unique oppor 
tunities for cultural development, and myr 
iad avenues for Intellectual activity.

"(4) The Internet and other Interactive 
computer services have flourished, to the 
benefit of all Americans, with a minimum of 
government regulation.

"(5) Increasingly Americans are relying on 
Interactive media for a variety of political.

nan, I
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educational, cultural, and entertainment 
services.

"(b) POLICY.— It is the policy of the United 
States to—

"(1) promote the continued development of 
the Internet and other interactive computer 
services and other interactive media:

"(2) preserve the vibrant and competitive 
free market that presently exists for the 
Internet and other interactive computer 
services, unfettered by State or Federal reg 
ulation;

"(3) encourage the development of tech 
nologies which maximize user control over 
the information received by Individuals, 
families, and schools who use the Internet 
and other interactive computer services;

"(4) remove disincentives for the develop 
ment and utilization of blocking and filter- 
Ing technologies that empower parents to re 
strict their children's access to objectionable 
or Inappropriate online material; and

"(5) ensure vigorous enforcement of crimi 
nal laws to deter and punish trafficking in 
obscenity, stalking, and harassment by 
means of computer.

"(c) PROTECTION FOR 'Goon SAMARITAN' 
BLOCKING AND SCREENING OP OFFENSIVE MA 
TERIAL.—No provider or user of interactive 
computer services shall be treated as the 
publisher or speaker of any information pro 
vided by an information content provider. No 
provider or user of interactive computer 
services shall be held liable on account of—

"(1) any action voluntarily taken in good 
faith to restrict access to material that the 
provider or user considers to be obscene, 
lewd, lascivious, filthy, excessively violent, 
harassing, or otherwise objectionable, 
whether or not such material is constitu 
tionally protected; or

"(2) any action taken to make available to 
information content providers or others the 
technical means to restrict access to mate 
rial described in paragraph. (1).

"(d) FCC REGULATION OF THE INTERNET AND 
OTHER INTERACTIVE COMPUTER SERVICES PRO 
HIBITED.—Nothing in this Act shall be con 
strued to grant any jurisdiction or authority 
to the Commission with respect to content 
or any other regulation of the Internet or 
other interactive computer services.

"(e) EFFECT ON OTHER LAWS.—
"(1) NO EFFECT ON CRIMINAL LAW.—Nothing

in this section shall be construed to impair 
the enforcement of section 223 of this Act, 
chapter 71 (relating to obscenity) or 110 (re 
lating to sexual exploitation of children) of 
title 18, United States Code, or any other 
Federal criminal statute.

"(2) NO EFFECT ON INTELLECTUAL PROPERTY 
LAW.—Nothing in this section shall be con 
strued to limit or expand any law pertaining 
to intellectual property.

••'.3) IN GENERAL.—Nothing in this section 
shall be construed to prevent any State from 
enforcing any State law that is consistent 
with this section.

"(f) DEFINITIONS.—As used in this section:
"(1) INTERNET.—The term 'Internet' means 

the international computer network of both 
Federal and non-Federal interoperable pack 
et switched data networks.

"(2) INTERACTIVE COMPUTER SERVICE.—The 
term 'interactive computer service' means 
any information service that provides com 
puter access to multiple users via modem to 
a remote computer server, including specifi 
cally a service that provides access to the 
Internet.

"(3) INFORMATION CONTENT PROVIDER.—The 
term 'information content provider' means 
any person or entity that is responsible, in 
whole or in part, for the creation or develop 
ment of information provided by the 
Internet or any other Interactive computer 
service, including any person or entity that

creates or develops blocking or screening 
software or other techniques to permit user 
control over offensive material.

"(4) INFORMATION SERVICE.—The term 'in 
formation service' means the offering of a 
capability for generating, acquiring, storing, 
transforming, processing, retrieving, utiliz 
ing, or making available information via 
telecommunications, and includes electronic 
publishing, but does not include any use of 
any such capability for the management, 
control, or operation of a telecommuni 
cations system or the management of a tele 
communications service.".

The CHAIRMAN. Pursuant to the 
rule, the gentleman from California 
[Mr. Cox] will be recognized for 10 min 
utes, and a Member opposed will be rec 
ognized for 10 minutes. Who seeks time 
in opposition?

PARLIAMENTARY INQUIRY
Mr. COX of California. Mr. Chairman, 

I have a parliamentary inquiry.
The CHAIRMAN. The gentleman will 

state it.
Mr. COX of California. Mr. Chairman, 

given that no Member has risen in op 
position, would the Chair entertain a 
unanimous-consent request?

The CHAIRMAN. If no Members 
seeks time in opposition, by unanimous 
consent another Member may be recog 
nized for the other 10 minutes, or the 
gentleman may have the other 10 min 
utes.

Let me put the question again: Is 
there any Member in the Chamber who 
wishes to- claim the time in opposition?

If not, is there a unanimous-consent 
request for the other 10 minutes?

Mr. WYDEN. There is, Mr. Chairman. 
Although I am not in opposition to this 
amendment, I would ask unanimous' 
consent to have the extra time because 
of the many Members who would like 
to speak on it.

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Oregon?

There was no objection.
The CHAIRMAN. The gentleman 

from California [Mr. Cox] will be recpg^ 
nized for 10 minutes, and the gen 
tleman from Oregon [Mr. WYDEN] will 
be recognized for 10 minutes.

The Chair recognizes the gentleman 
from California [Mr. Cox].

Mr. COX of California. Mr. Chairman, 
I wish to begin by thanking my col 
league, the gentleman from Oregon 
[Mr. WYDEN], who has worked so hard 
and so diligently on this effort with all 
of our colleagues.

We are talking about the Internet 
now, not about telephones, not about 
television or radios, not about cable 
TV, not about broadcasting, but in 
technological terms and historical 
terms, an absolutely brand-new tech 
nology.

The Internet is a fascinating place 
and many of us have recently become 
acquainted with all that it holds for us 
in terms of education and political dis 
course.

We want to make sure that everyone 
in America has an open invitation and 
feels welcome to participate in the 
Internet. But as you know, there is

some reason for people to be wary be 
cause, as a Time Magazine cover story 
recently highlighted, there is in this 
vast world of computer information, a 
literal computer library, some offen 
sive material, some things in the book 
store, if you will, that our children 
ought not to see.

As the parent of two, I want to make 
sure that my children have access to 
this future and that I do not have to 
worry about what they might be run 
ning into on line, I would like to keep 
that out of my house and off of my 
computer. How should we do this?

Some have suggested, Mr. Chairman, 
that we take the Federal Communica 
tions Commission and turn it into the 
Federal Computer Commission, that we 
hire even more bureaucrats and more 
regulators who will attempt, either 
civilly or criminally, to punish people 
by catching them in the act of putting 
something into cyberspace.

Frankly, there is Just too much going 
on on the Internet for that to be effec 
tive. No matter how big the army of 
bureaucrats, it is not going, to protect 
my kids because I do not think the 
Federal Government will get there in 
time. Certainly, criminal enforcement 
of our obscenity laws as an adjunct is a 
useful way of punishing the truly 
guilty.

Mr. Chairman, what we want are re 
sults. We want, to make sure we do 
something that actually works. Iron 
ically, the existing legal system pro 
vides a massive disincentive for the 
people who might best help us control 
the Internet to do so.

I will give you two quick examples: A 
Federal court in New York, in a case 
involving CompuServe, one of our on 
line service providers, held that 
CompuServe would not be liable in a 
defamation case because it was not the 
publisher or editor of the material. It 
just let everything come onto your 
computer without, in any way. trying 
to screen it or control it.

But another New York court, the 
New York Supreme Court, held that 
Prodigy, CompuServe's competitor, 
could be held liable in a $200 million 
defamation case because someone had 
posted on one of their bulletin boards, 
a financial bulletin board, some re 
marks that apparently were untrue 
about an investment bank, that the in 
vestment bank would go out of busi 
ness and was run by crooks.

Prodigy said, "No, no; just like 
CompuServe, we did not control or edit 
that information, nor could we, frank 
ly. We have over 60,000 of these mes 
sages each day, we have over 2 million 
subscribers, and so you cannot proceed 
with this kind of a case against us."

The court said, "No, no, no, no, you 
are different; you are different than 
CompuServe because you are a family- 
friendly network. You advertise your 
self as such. You employ screening and 
blocking software that keeps obscenity 
off of your network. You have people 
who are hired to exercise an emergency 
delete function to keep that kind of
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material away from your subscribers, 
ifou don't permit nudity on your sys 
tem. You have content gruidelines. You, 
therefore, are going1 to face higher, 
itricker liability because you tried to 
exercise some control over offensive 
material."
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Mr. Chairman, that is _backward. We 

want to encourage people like Prodigy, 
like CompuServe, like America Online, 
like the new Microsoft network, to do 
everything possible for us, the cus 
tomer, to help us control, at the por 
tals of our computer, at the front door 
of our house, what comes in and what 
our children see. This technology is 
very quickly becoming available, and 
:n fact every one of us will be able to 
sailor what we see to our own tastes.

We can go much further, Mr. Chair 
man, than blocking obscenity or inde 
cency, whatever that means in its loose 
interpretations. We can keep away 
from our children things not only pro 
hibited by law, but prohibited by par 
ents. That is where we should be head 
ed, and that is what the gentleman 
from Oregon [Mr. WYDEN] and I are 
doing.

Mr. Chairman, our amendment will 
do two basic things: First, it will pro 
tect computer Good Samaritans, online 
service providers, anyone who provides 
a front end to the Internet, let us say, 
who takes steps to screen indecency 
and offensive material for their cus 
tomers. It will protect them from tak 
ing on liability such as occurred in the 
Prodigy case in New York'that they 
should not face for helping us and for 
helping us solve this problem. Second, 
tt will establish as the policy of the 
United States that we do not wish to 
have content regulation by the Federal 
Government of what is on the Internet, 
that we do not wish to have a Federal 
Computer Commission with an army of 
bureaucrats regulating the Internet be 
cause frankly the Internet has grown 
up to be what it is without that kind of 
help from the Government. In this 
fashion we can encourage what is right 
now the most energetic technological 
revolution that any of us has ever wit 
nessed. We can make it better. We can 
make sure that it operates more quick 
ly to solve our problem of keeping por 
nography away from our kids, keeping 
offensive material away from our kids, 
and I am very excited about it. •

There are other ways to address- this 
problem, some of which run head-on 
into our approach. About those let me 
simply say that there is a well-known 
road paved with good intentions. We all 
know where .it leads. The message 
today should be from this Congress we 
embrace this new technology, we wel 
come the opportunity for education 
and political discourse that it offers for 
all of us. We want to help it along this 
time by saying Government is going to 
get out of the way and let parents and 
individuals control it rather than Gov 
ernment doing that job for us.

Mr. Chairman. I reserve the balance 
of my time.

Mr. WYDEN. Mr. Chairman, I rise to 
speak on behalf of the Cox-Wyden 
amendment. In beginning, I want to 
thank the gentleman from California 
[Mr. COX] for the chance to work with 
him. I think we all come here because 
we are most interested in policy issues, 
and the opportunity I have had to work 
with the gentleman from California has 
really been a special pleasure, and I 
want to thank him for it. I also want to 
thank the gentleman from Michigan 
[Mr. DINOELL], our ranking minority 
member, for the many courtesies he 
has shown, along with the gentleman 
from Massachusetts [Mr. MARKEY], 
and, as always, the gentleman from 
Virginia [Mr. BLILEY] and the gen 
tleman from Texas [Mr. FIELDS] have 
been very helpful and cooperative on 
this effort.

Mr. Chairman and colleagues, the 
Internet is the shining star of the in 
formation age, and Government cen 
sors must not be allowed to spoil its 
promise. We are all against smut and 
pornography, and, as the parents of two 
small computer-literate children, my 
wife and I have seen our kids find their 
way into these chat rooms that make 
their middle-aged parents cringe. So 
let us all stipulate right at the outset 
the importance of protecting our kids 
and going to the issue of the best way 
to do it.

The gentleman from California [Mr. 
Cox] and I are here to say that we be 
lieve that parents and families are bet 
ter suited to guard the portals of 
cyberspace and protect our children 
than our Government bureaucrats. 
Parents can get relief now from the 
smut on the Internet by making a 
quick trip to the neighborhood com 
puter store where they can purchase 
reasonably priced software that blocks 
out the pornography on the Internet. I 
brought some of this technology to the 
floor, a couple of the products that are 
reasonably priced and available, simply 
to make clear to our colleagues that it 
is possible for our parents now to child 
proof the family computer with these 
products available in the private sec 
tor.

Now what the gentleman from Cali 
fornia [Mr. Cox] and I have proposed 
does stand In sharp contrast to the 
work of the other body. They seek 
there to try to put in place the Govern 
ment rather than the private sector 
about this task of trying to define in 
decent communications and protecting 
our kids. In my view that approach, 
the approach of the other body, will es 
sentially involve the Federal Govern 
ment spending vast sums of money try 
ing to define elusive terms that are 
going to lead to a flood of legal chal 
lenges while our kids are unprotected. 
The fact of the matter is that the 
Internet operates worldwide, and not 
even a Federal Internet censorship 
army would give our Government the 
power to keep offensive material out of 
the hands of children who use the new

interactive media, and I would say to 
my colleagues that, if there is this 
kind of Federal Internet censorship 
army that somehow the other body 
seems to favor, it is going to make the 
Keystone Cops look like crackerjack 
crime-fighter.

Mr. Chairman, the new media is sim 
ply different. We have the opportunity 
to build a 21st century policy for the 
Internet employing the technologies 
and the creativity designed by the pri 
vate sector.

I hope my colleagues will support the 
amendment offered by gentleman from 
California [Mr. Cox] and myself, and I 
reserve the balance of my time.

Mr. COX of California. Mr. Chairman, 
I yield 1 minute to the gentleman from 
Texas [Mr. BARTON].

(Mr. BARTON of Texas asked and 
was given permission to revise and ex 
tend his remarks.)

Mr. BARTON of Texas. Mr. Chair 
man, Members of the House, this is a. 
very good amendment. There is no 
question that we are having an explo 
sion of information on the emerging 
superhighway. Unfortunately part of 
that information is of a nature that we 
do not think would be suitable for our 
children to see on our PC screens In 
our homes.

Mr. Chairman, the gentleman from 
Oregon [Mr. WYDEN] and the gentleman 
from California [Mr. Cox] have worked 
hard to put together a reasonable way 
to provide those providers of the infor 
mation to help them self-regulate 
themselves without penalty of law. I 
think it is a much better approach 
than the approach that has been taken 
in the Senate by the Exon amendment. 
I would hope that we would support 
this version in our bill in the House 
and then try to get the House-Senate 
conference to adopt the Cox-Wyden 
language.

So, Mr. Chairman, it is a good piece 
of legislation, a good amendment, and I 
hope we can pass it unanimously in the 
body.

Mr. WYDEN. Mr. Chairman, I yield 1 
minute to the gentlewoman from Mis 
souri [Ms. BANNER] who has also 
worked hard In this area.

Ms. DANKER. Mr. Chairman, I wish 
to engage the gentleman from Oregon 
[Mr. WYDEN] in a brief colloquy.

Mr. Chairman, I strongly support the 
gentleman's efforts, as well as those of 
the gentleman from California [Mr. 
Cox], to address the problem of chil 
dren having untraceable access 
through on-line computer services to 
inappropriate and obscene porno 
graphic materials available on the 
Internet.

Telephone companies must inform us 
as to whom our long distance calls are 
made. I believe that if computer on 
line services were to include Itemized 
billing, it would be a practical solution 
which would inform parents as to what 
materials their children are accessing 
on the Internet.

It is my hope and understanding that 
we can work together in pursuing tech 
nology based solutions to the problems
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we face in dealing with controlling the 
transfer of obscene materials in 
cyberspace.

Mr. WYDEN. Mr. Chairman, will the 
gentlewoman yield?

Ms. DANNER. I yield to the gen 
tleman from Oregon.

Mr. WYDEN. Mr. Chairman, I thank 
my colleague for her comments, and we 
will certainly take this up with some 
of the private-sector firms that are 
working in this area.

Mr. COX of California. Mr. Chairman, 
I yield 1 minute to the gentleman from 
Washington [Mr. WHITE].

Mr. WHITE. Mr. Chairman, I would 
like to point out to the House that, as 
my colleagues know, this is a very im 
portant issue for me, not only because 
of our district, but because I have got 
four small children at home. I got them 
from age 3 to 11, and I can tell my col 
leagues I get E-mails on a regular basis 
from my 11-year-old, and my 9-year-old 
spends a lot of time surfing the 
Internet on America Online. This is an 
important issue to me. I want to be 
sure we can protect them from the 
wrong influences on the Internet.

But I have got to tell my colleagues, 
Mr. Chairman, the last person I want 
making that decision is the Federal 
Government. In my district right now 
there-are people developing technology 
that will allow a parent to sit down 
and program the Internet to provide 
just the kind of materials that they 
want their child to see. That is where 
this responsibility should be, in the 
hands of the parent.

That is why I was proud to cosponsor 
this bill, that is what this bill does, 
and I urge my colleagues to pass it.

Mr. WYDEN. Mr. Chairman, I yield 1 
minute to the gentlewoman from Call- 
fornia [Ms. LOFGREN].

Ms. LOFGREN. Mr. Chairman, I will 
bet that there are not very many parts 
of the country where Senator EXON'S 
amendment has been on the front page 
of the newspaper practically every day, 
but that is the case in Silicon Valley. 
I think that is because so many of us 
got on the Internet early and really un 
derstand the technology, and I surf the 
Net with my 10-year-old and 13-year- 
old, and I am also concerned about por 
nography. In fact, earlier this year I of 
fered a life sentence for the creators of 
child pornography, but Senator EXON'S 
approach is not the right way. Really 
it is like saying that the mailman is 
going to be liable when he delivers a 
plain brown envelope for what is inside 
it. It will not work. It is a misunder 
standing of the technology. The private 
sector is out giving parents the tools 
that they have. I am so excited that 
there is more coming on. I very much 
endorse the Cox-Wyden amendment, 
and I would urge its approval so that 
we preserve the first amendment and 
open systems on the Net.

Mr. WYDEN. Mr. Chairman, I yield 1 
minute to the gentleman from Virginia
[Mr. GOODLATTE].___

(Mr. GOODLATTE asked and was 
given permission to revise and extend 
his remarks.)

Mr. GOODLATTE. Mr. Chairman, I 
thank the gentleman from Oregon [Mr. 
WYDEN] for yielding this time to me, 
and I rise in strong support of the Cox- 
Wyden amendment. This will help to 
solve a very serious problem as we 
enter into the Internet age. We have 
the opportunity for every household in 
America, every family in America, 
soon to be able to have access to places 
like the Library of Congress, to have 
access to other major libraries of the 
world, universities, major publishers of 
information, news sources. There is no 
way that any of those entities, like 
Prodigy, can take the responsibility to 
edit out information that is going to be 
coming in to them from all manner of 
sources onto their bulletin board. We 
are talking about something that is far 
larger than our dally newspaper. We 
are talking about something that is 
going to be thousands of pages of infor 
mation every day, and to have that Im 
position imposed on them is wrong. 
This will cure that problem, and I urge 
the Members to support the amend 
ment.
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Mr. WYDEN. Mr. Chairman, I yield 1 

minute to the gentleman from Massa 
chusetts [Mr. MARKET], the ranking 
member of the subcommittee.

Mr. MARKET. Mr. Chairman, I want 
to congratulate the gentleman from 
Oregon and the gentleman from Cali 
fornia for their amendment. It is a sig 
nificant improvement over the ap 
proach of the Senator from Nebraska, 
Senator EXON.

This deals with the reality that the 
Internet is international, it is com 
puter-based, it has a completely dif 
ferent history and future than any 
thing that we have known thus far, and 
I support the language. It deals with 
the content concerns which the gentle 
men from Oregon and California have 
raised.

Mr. Chairman, the only reservation 
which I would have Is that they add in 
not only content but also any other 
type of registration. I think in an era 
of convergence of technologies where 
telephone and cable may converge with 
the Internet at some point and some 
ways It is important for us to ensure 
that we will have an opportunity down 
the line to look at those issues, and my 
hope is that In the conference commit 
tee we will be able to sort those out.

Mr. WYDEN. Mr. Chairman. I yield 30 
seconds to the gentleman from Texas 
[Mr. FIELDS).

Mr. FIELDS of Texas. Mr. Chairman, 
I just want to take the time to thank 
him and also the gentleman from Cali 
fornia for this fine work. This is a very 
sensitive area, very complex area, but 
it Is a very important area for the 
American public, and I just wanted to 
congratulate him and the gentleman 
from California on how they worked to 
gether in a bipartisan fashion.

Mr. WYDEN. Mr. Chairman, I yield 
myself such time as I may consume. I 
thank the gentleman for his kindness.

Mr. Chairman, in conclusion, let me 
say that the reason that this approach 
rather than the Senate approach is im 
portant is our plan allows us to help 
Amevican families today.

Under our approach and the speed at 
which these technologies are advanc 
ing, the marketplace is' going to give 
parents the tools they need while the 
Federal Communications Commission 
is out there cranking out rules about 
proposed rulemaking programs. Their 
approach is going to set back the effort 
to help our families. Our approach al 
lows us to help American families 
today.

Mr. COX of California. Mr. Chairman, 
I yield myself such time as I may 
consume.

Mr. Chairman, I would just like to re 
spond briefly to the important point in 
this bill that prohibits the FCC from 
regulating the Internet. Price regula 
tion is at one with usage of the 
Internet.

We want to make sure that the com 
plicated way that the Internet sends a 
document to your computer, splitting 
it up into packets, sending it through 
myriad computers around the world be 
fore It reaches your desk is eventually 
grasped by technology so that we can 
price it, and we can price ration usage 
on the Internet so more and more peo 
ple can use it without overcrowding it.

If we regulate the Internet at the 
FCC, that will freeze or at least slow 
down technology. It will threaten the 
future of the Internet. That is why it is 
so important that we not nave a Fed 
eral computer commission do that.

Mr. GOODLATTE. Mr. Chairman, Congress 
has a responsibility to help encourage the pri 
vate sector to protect our children from being 
exposed to obscene and indecent material on 
the Internet. Most parents arent around all 
day to monitor what their kids are pulling up 
on the net. and in fact, parents have a hard 
time keeping up with their kids' abilities to surf 
cyberspace. Parents need some help and the 
Cox-Wyden amendment provides it

The Cox-Wyden amendmeYit is a thoughtful 
approach to keep smut off the net without gov 
ernment censorship.

We have been told it is technologically im 
possible for interactive service providers to 
guarantee that no subscriber posts indecent 
material on their bulletin board services. But 
that doesn't mean that providers should not be 
given incentives to police the use of their sys 
tems. And software and other measures are 
available to help screen out this material.

Currently, however, there is a tremendous 
disincentive for online service providers to cre 
ate family friendly services by detecting and 
removing objectionable content. These provid 
ers face the risk of increased liability where 
they take reasonable steps to police their sys 
tems. A New York judge recently sent the on 
line services the message to stop policing by 
ruling that Prodigy was subject to a $200 mil 
lion libel suit simply because it did exercise 
some control over profanity and indecent ma 
terial.

The Cox-Wyden amendment removes the li 
ability of providers such as Prodigy who cur 
rently make a good faith effort to edit the smut
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from their systems. It also encourages the on 
line services industry to develop new tech 
nology, such as blocking software, to em 
power parents to monitor and control the infor 
mation their kids can access. And, it is impor 
tant to note that under this amendment exist 
ing laws prohibiting the transmission of child 
pornography and obscenity will continue to be 
enforced.

The Cox-Wyden amendment empowers par 
ents without Federal regulation, ff allows par 
ents to make the important decisions with re 
gard to what their children can access, not the 
government. It doesn't violate free speech or 
the right of adults to communicate with each 
other. That's the right approach and I urge my 
colleagues to support this amendment.

The Chairman. All time on this 
amendment has expired.

The question is on the amendment 
offered by the gentleman from Califor 
nia [Mr. Cox].

The question was taken; and the 
Chairman announced that the ayes ap 
peared to have it.

Mr. COX of California. Mr. Chairman, 
I demand a recorded vote.

The CHAIRMAN. Pursuant to the 
rule, further proceedings on the amend 
ment offered by the gentleman from 
California [Mr. Cox] will be postponed 
until after the vote on amendment 2-4 
to be offered by the gentleman from 
Massachusetts [Mr. MARKEY].

It is now in order to consider amend 
ment No. 2-4 printed in part 2 of House 
Report 104-223.

(AMENDMENT NO. 2-4 OFFERED BY MR. MARKET 
I Mr. MARKEY. Mr. Chairman, I offer 
I an amendment, numbered 2-4. 
| The CHAIRMAN. The Clerk will des 
ignate the amendment.

The text of the amendment is as fol 
lows:

Amendment offered by Mr. MARKET of Mas 
sachusetts: page 126. after line 16. Insert the 
following new subsection (and redesignate 
the succeeding subsections and accordingly):

(f) STANDARD FOR UNREASONABLE RATES 
FOR CABLE PROGRAMMING SERVICES.—Section 
623(c)(2) of the Act (47 U.S.C. S43(c)) is 
amended to read as follows:

"(2) STANDARD'FOR UNREASONABLE RATES.— 
The Commission may only consider a rate 
for cable programming services to be unrea 
sonable if such rate has increased since June 
1. 1995, determined on a per-channel basis, by 
a percentage that exceeds the percentage in 
crease in the Consumer Price Index for All 
Urban Consumers (as determined by the De 
partment of Labor) since such date.".

Page 127, line 4, strike "or 5 percent" and 
all that follows through "greater," on line 6.

Page 129, strike lines 16 through 21 and in 
sert the following:

"(d) UNIFORM RATE STRUCTURE.—A cable 
operator shall have a uniform rate structure 
throughout its franchise area for the provi 
sion of cable services.".

Page 130. line 16, insert "and" after the 
semicolon, and strike line 20 and all that fol 
lows through line 2 on page 131 and insert the 
following:
"directly to subscribers in the franchise area 
and such franchise area is also served by an 
unaffiliated cable system.".

Page 131, strike line 6 and all that follows 
through line 21, and insert the following:

"(m) SMALL CABLE SYSTEMS.—
"(1) SMALL CABLE SYSTEM RELIEF.—A small 

cable system shall not be subject to sub 

sections (a), (b). (c), or (d) in any franchise 
area with respect to the provision of cable 
programming services, or a basic service tier 
where such tier was the only tier offered in 
such area on December 31,1994.

"(2) DEFINITION OF SMALL CABLE SYSTEM.— 
For purposes of this subsection, 'small cable 
system' means a cable system that—

"(A) directly or through an affiliate, serves 
in the aggregate fewer than 250,000 cable sub 
scribers in the United States; and

"(B) directly serves fewer than 10,000 cable 
subscribers in its franchise area.".

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Massachu 
setts [Mr. MARKEY] will he recognized 
for 15 minutes, and a Member opposed 
will be recognized for 15 minutes.

Does the gentleman from Virginia 
[Mr. BLJLEY] seek the time in opposi 
tion?

Mr. BLJLEY. Mr. Chairman, I do.
The CHAIRMAN. The gentleman 

from Virginia [Mr. BLJLEY] will be rec 
ognized for 15 minutes.

The Chair recognizes the gentleman 
from Massachusetts [Mr. MARKEY].

Mr. MARKEY. Mr. Chairman, I yield 
myself at this point 3 minutes.

Mr. Chairman, the consumers of 
America should be placed upon red 
alert. We now reach an issue which I 
think every person In America can un 
derstand who has even held a remote 
control clicker in their hands.

The bill that we are now considering
deregulates all cable rates over the
next 15 months. But for rural America,

i rural America, the 30 percent of Amer-
lica that considers Itself to the rural,
Jtheir rates are deregulated upon enact-
Iment of this bill.

Now, the proponents are going to tell 
you, do not worry, there is going to be 
plenty of competition in cable. That 
will keep rates down. For those of you 
In rural America, ask yourself this 
question: In two months do you think 
there will be a second cable company in 
your town? Because if there Is not a 
second cable company in your town, 
your rates are going up because your 
cable company, as a monopoly, will be 
able to go back to the same practices 
which they engaged in up to 1992 when 
finally we began to put controls on this 
rapid increase two and three and four 
times the rate of inflation of cable 
rates across this country.

The gentleman from Connecticut 
[Mr. SHAYS] and I have an amendment 
that Is being considered right now on 
the floor of Congress which will give 
you your one shot at protecting our 
cable ratepayers against rate shock 
this year and next across this country, 
whether you be rural or urban, or sub 
urban.

We received a missive today from the 
Governor of New Jersey, Christine 
Whitman. She wants an aye vote on 
the Markey-Shays bill. Christine Whit 
man. She does not want her cable rates 
to go up because she knows, and she 
says it right here, there is no competi 
tion on the horizon for most of Amer 
ica.

So this amendment is the most im 
portant consumer protection vote

which you will be taking in this bill 
and one of the two or three most im 
portant this year in the U.S. Congress.

Make no mistake about it. There will 
be no competition for most of America. 
There will be no control on rates going 
up, and you will have to explain why, 
as part of a telecommunications bill 
that was supposed to reduce rates, you 
allowed for monopolies, monopolies in 
97 percent of the communities in Amer 
ica to once again go back to their old 
practices.

Mr. BLILEY. Mr. Chairman, I yield 
myself 1 minute.

The Markey amendment, Mr. Chair 
man, tracks the disastrous course of 
the 1992 cable law by requiring the 
cable companies to jump through regu 
latory hoops to escape the burdensome 
rules imposed on them after the law 
was enacted.

The Markey amendment fails to take 
into account the changing competitive 
video marketplace that has evolved in 
the last 2 years. Direct broadcast sat 
ellite has taken oft, particularly in 
rural areas, and there will be nearly 5- 
million subscribers by the end of the 
year. With the equipment costs now 
being folded into the monthly charge 
for this service, this competitive tech 
nology will explode in the next few 
years.

The telephone Industry will be per 
mitted to offer cable on the date of en 
actment and will provide formidable 
competition immediately. There are 
numerous market and technical trials 
going on now to ramp up to that com 
petition.

The Markey amendment turns back 
the clock. It seeks to continue the gov 
ernment regulation and 
micromanagement that has unfairly 
burdened the industry over the past 
several years.

Vote "no" on Markey and duplicate 
the Senate, they overwhelmingly voted 
it down over there.

Mr. MARKEY. Mr. Chairman, I yield 
1 minute to the gentleman from Ten 
nessee [Mr. CLEMENT].

Mr. CLEMENT. Mr. Chairman, it's 
Christmas In August in Washington. 
On the surface, the Communications 
Act of 1995 looks like a Christmas gift 
to the people and the communications 
industries. You've heard the buzz 
words: competition, lower rates, and 
more choices. But a closer look reveals 
another story.

While the cable provisions in the bill 
will give a sweet gift to the cable in 
dustry, the American consumer, and 
especially those in rural America, will 
wake up on Christmas morning to 
nothing more than less competition, 
higher cable rates, and less choice.

The bill as it stands immediately 
deregulates rate controls on small 
cable systems—those which serve an 
average of almost 30 percent of cable 
subscribers in America and account for 
at least 70 percent of all cable systems. 
This bill discourages competition in 
these markets because it deregulates 
these cable companies regardless of
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whether they face substantial competi 
tion in the marketplace.

In some cases, the bill immediately 
removes cable rate controls for sys 
tems serving over 50 percent of sub 
scribers. In my home State of Ten 
nessee, cable systems reaching: more 
than 30 percent of subscribers, or 
348,027 subscribers, would see imme 
diate deregulation, and these subscrib 
ers would see nothing bat higher rates 
and no choice.

That's the reason I am proud to sup 
port the Markey-Shays cable amend 
ment to the Communications Act of 
1995. This amendment would protect 
consumers from cable price-gouging by 
keeping rate regulations on small cable 
companies until effective cable com 
petition In the marketplace offers con 
sumers a choice.

I urge my colleagues to support this 
amendment. Otherwise, Congress will 
give their constituents a Christmas 
gift they will not forget.

Mr. BULKY. Mr. Chairman, I yield 1 
minute to the gentleman from Texas 
[Mr. BARTON).

(Mr. BARTON of Texas asked and 
was given permission to revise and ex 
tend his remarks.)

Mr. BARTON of Texas. Mr. Chair 
man. I rise in strong opposition to this 
amendment. When we reregulated 
cable 3 years ago, I was absolutely op 
posed to that. I voted against it in sub 
committee, I voted against it in full 
committee, and I voted against it on 
the floor, and I voted to sustain the 
President's veto when he tried to veto 
the legislation.

We do not need to be regulating cable 
rates. Cable is not a necessity. The 
Federal Government has absolutely no 
right to be setting prices for cable tele 
vision. The amendment that is before 
us would do that.

We have wisely in the legislation de 
regulated 90 percent of the cable indus 
try. We should keep the bill as it is, we 
should vote against the Markey amend 
ment.

I would vote against it two times, 
three times, four times if I had the con 
stitutional authority to do so, but I am 
going to vote against it once.

Mr. MARKEY. Mr. Chairman, I yield 
2 minutes to the gentleman from Mas 
sachusetts [Mr. NEAL].

Mr. NEAL of Massachusetts. Mr. 
Chairman, I want to thank the gen 
tleman from Massachusetts [Mr. MAR- 
KEY] for the good work that he has 
done on behalf of the consumers of 
America.

Mr. Chairman, I rise in support of the 
Markey-Shays amendment for the sim-- 
ple reason that I do not want to return 
to the days when the cable companies 
of this country were increasing their 
prices at three times the rate of infla 
tion while dramatically reducing their 
services.

Since the passage of the 1992 Cable 
Act, the American consumer has fi 
nally seen relief in the form of signifi 
cantly reduced cable rates. In my dis 
trict alone, millions of dollars have

been saved by cable subscribers. But 
the bill we are debating here this 
morning would severely threaten the 
consumer protection that was estab 
lished by the 1992 act.

In its current form, H.R. 1555 would 
abolish FCC regulation of cable sys 
tems thereby allowing cable companies 
to once again raise rates arbitrarily. It 
would open a window of opportunity 
for cable owners to cash in one last 
time at the expense of the American 
consumer. We cannot allow this to hap 
pen.

The Markey-Shays amendment would 
continue FCC regulation of cable sys 
tems until effective competition is es 
tablished. It is a proconsumer amend 
ment that would protect millions of 
Americans from an unnecessary rate 
hike and I strongly urge its passage.

U 1045
Mr. BTJTiKY. Mr. Chairman, I yield 1 

minute to the gentleman from Georgia 
[Mr. NORWOOD].

Mr. NORWOOD. Mr. Chairman, I 
thank the distinguished chairman for 
yielding me this time.

Mr. Chairman, the Markey cable 
amendment embodies all that is wrong 
with Government regulation. It sets 
prices for a private industry, cable tel 
evision. It lowers the threshold for 
price controls to systems with 10,000 or 
fewer subscribers. It lowers the com 
plaint threshold from 5 percent of sub 
scribers to 10—yes 10, individual 
subsbribers— to which the FCC can re 
spond with a rate review. Mr. Chair 
man. I have seen the amount of paper 
work a cable operator can be asked to 
provide the FCC in response to a com 
plaint. It is absolutely unbelievable. 
And this amendment would make it 
more likely that cable operators would 
have to fill out these massive forms for 
the FCC. H.R. 1555 promotes deregula 
tion and competition in all tele 
communications industries, including 
cable. Mr. Chairman, I strongly urge 
my colleagues to reject this effort at 
price control and regulation of the 
cable industry.

Mr. MARKEY. Mr. Chairman, I yield 
IVb minutes to the gentlewoman from 
Connecticut [Ms. DsLAURO].

Ms. DELAURO. Mr. Chairman, I rise 
in strong support of the Markey-Shays 
amendment to protect Americans from 
unaffordable cable rate increases.

Cable rates hit home with consumers 
in. Connecticut and across the country. 
That is why the only bill Congress 
passed over President Bush's veto was 
the 1992 Cable Act to keep TV rates 
down. Now is not the time to back 
track on that progress.

We would all like to see competition 
pushing cable rates down, but the tele 
communications-bill before us will re 
move protections against price in 
creases before there is any guarantee of 
competition. Under this bill, every 
time you hit the clicker, it might as 
well sound like a cash register record 
ing the higher costs viewers will face. 
Consumer groups estimate that this

bill will raise rates for popular chan 
nels such as CNN and ESPN by an aver 
age of $5 per month.

The Markey-Shays amendment will 
protect television viewers from unrea 
sonable rate increases until there truly 
is competition in the cable TV market. 
The amendment will also retain impor 
tant safeguard that protect the right of 
consumers to protest unreasonable rate 
hikes.

I urge my colleagues to support the 
Markey-Shays amendment so that 
hard-working Americans will not be 
priced out of the growing information 
age.

Mr. BLILEY. Mr. Chairman, I yield 2 
minutes to the gentleman from Louisi 
ana [Mr. TAUZIN], a member of the 
committee.

Mr. TAUZIN. Mr. Chairman, I thank 
the gentleman for yielding me time.

Mr. Chairman, I rise in opposition to 
the Markey amendment. In 1992 we 
fought a royal battle on the floor of 
this House, a battle designed clearly to 
begin the process of creating competi 
tion in the cable programming market 
place. The problem in 1992 was not the 
lack of Government regulation, al 
though that contributed to the prob 
lem in 1992. The problem was that be 
cause cable monopoly companies verti 
cally integrated, controlled by the pro 
gramming and the distribution of cable 
programming, cable companies could 
decide not to let competition happen. 
They could refuse to sell to direct 
broadcast satellite, they could refuse 
to sell to microwave systems, they 
could refuse to sell to alternative cable 
systems. The result was competition 
was stifled. The demand rose in this 
House for reregulation.

The good news is that in 1992, despite 
a veto by the President, this House and 
the other body overrode that veto, 
adopted the Tauzin program access 
provision to the cable bill, and created, 
for the first time in this marketplace, 
real competition.

Mr. Chairman, are you not excited by 
those direct broadcast television ads 
you see on television, where you see a 
direct satellite now beaming to a dish 
no bigger than this to homes 150 chan 
nels with incredible programming? Are 
you not excited in rural America that 
you have an alternative to the cable, 
or, where you do not have a cable, you 
now have program access? Are you not 
excited when microwave systems art 
announced in your community and 
when you hear the telephone company 
will soon be in the cable business?

That is competition. Competition 
regulates the marketplace much better 
than the schemes of mice and men here 
in Washington, DC.

Consumers choosing between com 
petitive. offerings, consumers choosing 
the same products offered by different 
suppliers, in different stores, in the 
same town. Keep prices down, keep 
service up. Competition, yes: reregula 
tion, no.
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Mr. MARKEY. Mr. Chairman. I yield 

3 minutes to the gentleman from Con 
necticut [Mr. SHAYS], the cosponsor of 
the amendment.

Mr. SHAYS. Mr. Chairman, competi 
tion, yes. Competition, yes. But now 
we do not have competition. Ninety- 
seven percent of all systems do not 
have competition. And this bill, 
unamended, allows for those compa 
nies, most of them, nearly 50 percent of 
them, to be deregulated.

We say yes, we are going to allow the 
small companies to be deregulated, the 
small ones, under 600,000 subscribers. 
Six hundred thousand subscribers is 
small? That system is worth $1.2 bil 
lion.

We do not have competition now. De 
regulate when you have competition. 
There are 97 percent of the systems 
that do not have competition. The 
whole point here is to make sure that 
companies that are not competing, 
that have a monopoly, are not allowed 
to set monopolistic prices.

One of the reasons why we overrode 
the President's veto, 70 of us on the Re 
publican side, we recognized that con 
sumers were paying monopolistic 
prices. Deregulate when you have com 
petition. The bill in 1992 said when you 
had competition, there would not be 
regulation. The reason why we have 
regulation is these are monopolies.

I know Members have not had a lot of 
sleep, but I hope the staff that is lis 
tening will tell their Members that we 
are going to deregulate these compa 
nies and they are going to set monopo 
listic prices, and they are going to 
come to their Congressman and say, 
"Why did you vote to deregulate a mo 
nopoly?"

Mr. BLILEY. Mr. Chairman. I yield 2 
minutes to the gentleman from New 
York [Mr. MANTON], a member of the 
committee.

Mr. MANTON. Mr. Chairman. I rise 
in opposition to the Markey amend 
ment.

I thank the gentleman for yielding 
me this time and would like to take 
this opportunity to commend him for 
his fine work on this legislation.

Mr. Chairman, the cable television 
industry is poised to compete with 
local telephone companies in offering 
consumers advanced communications 
services. Yet to make that happen, we 
must relax burdensome and unwar 
ranted regulations that are choking 
the ability of the cable industry to in 
vest in the new technology and services 
that will allow them to compete.

The proponents of the Markey 
amendment said in 1992 that rate regu 
lation was a placeholder until competi 
tion arrived in the video marketplace.

Well, that competition is here. 
Today, cable television is being chal 
lenged by an aggressive and burgeoning 
direct broadcast satellite industry and 
other wireless video services. And with 
the enactment of H.R. 1555, the Na 
tion's telephone companies, will be per 
mitted to offer video services directly 
to the consumer.

Mr. Chairman, it is also important 
for my colleagues to understand what 
H.R. 1555 does not do. It does not repeal 
the 1992 Cable Act. Cities will retain 
the authority to regulate rates for 
basic cable services and to impose 
stringent customer service standards. 
H.R. 1555 does not alter the program 
access, must carry or retransmission 
consent provisions of the 1992 Cable 
Act.

Quite modestly, H.R. 1555 will end 
rate regulation of expanded basic cable 
entertainment programming 15 months 
after the enactment of the legislation, 
plenty of time for the telcos to get into 
the video business.

Mr. Chairman, cable programming is 
an enormously popular and valuable 
service in the world of video entertain 
ment. But just because it's good and 
people like it, doesn't mean the Fed 
eral Government should regulate it.

I urge my colleagues to reject the 
Markey amendment.

Mr. BLILEY. Mr. Chairman. I yield 2 
minutes to the gentleman from Florida 
[Mr. DKDTSCH], a member of the com 
mittee.

Mr. DEUTSCH. Mr. Chairman, I 
would like to thank the chairman of 
the committee for yielding me this 
time.

Mr. Chairman, the crux of this issue 
is, is there competition in this industry 
at this time on the issues of this 
amendment? I think the answer to that 
is that there is.

Let us be very specific about what 
the amendment does. The amendment 
would keep regulation on nonbasic 
services. Basic service would continue 
regulation beyond the 15-month period. 
For nonbasic service, for HBO, 
Cinemax, and things like that.

There Is competition today in Just 
about any place in this country, and I 
know for a fact in my community you 
can buy a minisatellite dish. You can 
go to Blockbuster Video and rent a 
video. Many people choose that. Cable 
passes 97 percent of the homes in.this 
country, yet only 60 percent of those 
homes choose to purchase cable sys 
tems.

What this bill does is it gives an op 
portunity for this country to enter a 
new age, an age for competition 
throughout our telecommunications. 
The major opportunity is there for the 
phone systems for competition through 
the cable system.

Again, in my own area of south Flor 
ida, cable systems are actively market 
ing competition in commercial lines, 
today, against phone systems. That is 
something they want to do in the short 
term, tomorrow.

If this bill has any chance of creating 
this synergism, the new technologies, 
the things that will be available that 
are beyond our Imagination, the oppor 
tunity of cable systems to be part of 
that competition is a necessary compo 
nent.

If we can think back 15 years ago 
when none of us could have imagined 
the change in the technologies that

have evolved, this is a case of hope ver 
sus fear.

Mr. Chairman, I urge the defeat of 
the Markey amendment.

Mr. MARKEY. Mr. Chairman, I yield 
1V4 minutes to the gentlewoman from 
Texas [Ms. JACKSON-LEE].

(Ms. JACKSON-LEE asked and was 
given permission to revise and extend 
her remarks.)

Ms. JACKSON-LEE. Mr. Chairman, I 
thank the gentleman very much for 
yielding me time.

Mr. Chairman, I rise with great ex 
citement about the technology that is 
offered through this cable miracle. I 
only hope that the consumers can be 
excited as well. I stand here before you 
as a former chairperson of a local mu 
nicipality's cable-TV committee, and I 
realize that basic rates have been regu 
lated. But maybe the reason why so 
many do not opt in for cable TV is be 
cause of the rates on the other serv 
ices.

So I think the Markey-Shays amend 
ment is right on the mark. It acknowl 
edges the technology, but it also comes 
squarely down for competition, and it 
responds to the needs of consumers In 
keeping the lid on what is a privilege 
held by the cable companies. It is a 
privilege to be in the cable TV busl- 
npss. it is big business. It is going to be 
more big business in the 21st century, 
and I encourage that. But at the same 
time, I think It is very important to 
have a system that provides for the 
regulation of rates so that we can have 
greater access to cable by our schools, 
for our public institutions, and, yes, for 
our citizens in urban and rural Amer 
ica. The rates are already too high!

Mr. Chairman, this amendment also 
allows the subscriber to more easily 
make complaints to the FCC. The real 
issue is to come down on the side of the 
consumer and to come down on the side 
of viable competition. Support the 
Markey-Shays amendment.

Mr. Chairman, I rise in support of the Mar 
key-Shays amendment to H.R. 1555 because 
it provides reasonable and structured plan for 
deregulating cable rates for an existing cable 
system until a telephone company is providing 
competing services in the area.

This amendment is critically important be 
cause in many areas of the country, one cable 
company already has a monopoly on cable 
services. I am sure that many of my col 
leagues can attest to the complaints by con 
stituents with respect to high rates and inad 
equate service when no competition exists in 
the tocal cable market

This amendment is also necessary because 
it would eliminate rate regulation for many 
small cable systems with less than 10,000 
subscribers in a franchise area and less than 
250.000 subscribers nationwide.

Finally, this amendment provides an oppor 
tunity for consumers to petition the FCC to re 
view rates if 10 subscribers complain as op 
posed to the bill's requirement that 5 percent 
of the subscribers must complain in order to 
trigger a review by the FCC.

I urge my colleagues to support true com 
petition in the cable market by voting in favor 
of the Markey-Shays amendment
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Mr. BLILEY. Mr. Chairman. I yield 1 

minute to the gentleman from New 
Mexico [Mr. RICHARDSON].

(Mr. RICHARDSON asked and was 
given permission to revise and extend 
his remarks.)

Mr. RICHARDSON. Mr. Chairman, 
while I applaud the leadership of the 
gentleman from Massachusetts [Mr. 
MARKEY], incredible leadership on tele 
communications issues, I must oppose 
this amendment, because Federal regu 
lation of cable which began in 1993 has 
not worked. Regulation has resulted in 
the decline of cable television program 
ming and hurt the industry's ability to 
invest in technology that is going to 
improve information services to all 
Americans.

O 1100
Because cable companies have Infor 

mation lines in home, cable has the po 
tential to offer our constituents a 
choice in how to receive information. 
Cable systems pass over 96 percent of 
American homes with cables that carry 
up to 900 times as much information as 
the local phone company's wires.

Exensive regulations prevent the 
cable industry from raising the capital 
needed to make the billion dollar in 
vestments needed to upgrade their sys 
tems. Cable's high capacity systems 
can ultimately deliver virtually every 
type of communications service con 
ceivable, allow consumers to choose be 
tween competing providers, voice, 
video, and data services.

I urge a "no" vote on this amend 
ment.

Mr. MARKET. Mr. Chairman. I yield 
\Vi minutes to the gentleman from 
Michigan [Mr. DINGELL], the ranking 
member of the Committee on Com 
merce.

(Mr. DINGELL asked and was given 
permission to revise and extend his re 
marks.)

Mr. DINGELL. Mr. Chairman, I rise 
in support of the amendment.

While many of us differ about parts 
of the bill, one thing is clear. H.R. 1555 
deregulates cable before consumers 
have a competitive authorization alter 
native. The provisions of the bill very 
simply see to it, first of all, that so- 
called small systems are deregulated 
immediately and define a small system 
as one which has 600,000 subscribers. 
That is a market the size of the city of 
Las Vegas. So there is nothing small 
about those who will be deregulated 
immediately.

Beyond this, the provision will de 
regulate cable rates for more than 16 
million households, nearly 30 percent 
of the total cable households in Amer 
ica, and it will do so at the end of the 
time it takes the President to sign 
this.

The bill will deregulate all cable 
rates in Alaska immediately, and more 
than 61 percent of rates in Georgia, and 
the rates of better than half of the sub 
scribers in Arkansas, Maine, North Da 
kota, South Dakota, Minnesota, Ne 
vada, and other States.

But there is more. This bill will de 
regulate by the calendar. What happens 
is that at the end of 15 months, wheth 
er there is competition in place or not, 
deregulation occurs. At that point, 
what protection will exist for the con 
sumers of cable services in this country 
who do not have competition?

This amendment returns us to the 
rather sensible approach which we had 
when we passed the Cable Regulation 
Act some 2 years ago. It provides pro 
tection for the consumers. I urge my 
colleagues to support the amendment.

Mr. BLILEY. Mr. Chairman, I yield 1 
minute to the gentleman from Ohio 
[Mr. OXLEY], a member of the commit 
tee.

(Mr. OXLEY asked and was given 
permission to revise and extend his re 
marks.)

Mr. OXLEY. Mr. Chairman, since the 
passage of the 1992 Cable Act, the PCC 
staff has increased some 30 percent, 
making it one of the largest growing 
Federal bureaucracies in Washington. 
Most of the growth is due to the cre 
ation of the Cable Services Bureau.

Listen to this: When established, the 
Cable Service Bureau has a staff of 59. 
Since the passage of the Cable Act of 
1992, it has increased and has quad 
rupled in size. The 1995 cable services 
budget stands at $186 million, a 35-per 
cent Increase from the Cable Act.

We do not need more bureaucrats 
telling the American public what they 
can and cannot pay for MTV and other 
cable services. It seems to me that the 
potential is clearly there for more and 
more competition. If we get bureauc 
racy in the way of competition, the bu 
reaucracy always wins. It is important 
to understand the negative effects of 
the Cable Act of 1992. This amendment 
would exacerbate the terrible things 
that have happened since 1992.

Mr. MARKEY. Mr. Chairman, I yield 
1 minute to the gentleman from Con 
necticut [Mr. SHAYS].

Mr. SHAYS. Mr. Chairman, we gave 
away cable franchises In the early 1970s 
and made millionaires out of cable 
franchise owners. In 1984. we deregu 
lated and made billionaires out of 
these organizations.

The argument that since deregula 
tion bad things have happened to cable 
is- simply not true. Their revenues have 
grown from 17 billion In 1990 to 25 bil 
lion in 1995. Their subscribers have 
grown from 54 million to 61 million 
during .that same time period. Cable 
companies are making money. They 
are presently without competition. We 
should deregulate when we have com 
petition, not before. That is the crux of 
this argument.

Mr. BLILEY. Mr. Chairman, I yield 
3V6 minutes to the gentleman from Col 
orado [Mr. SCHAEFER].

(Mr. SCHAEFER asked and was given 
permission to revise and extend his re 
marks.)

Mr. SCHAEFER. Mr. Chairman, I rise 
in opposition to this amendment and In 
support of H.R. 1555.

In 1992, I voted against the cable act 
because it was unjustified and would

slow the growth of a dynamic industry. 
In fact, the 1992 act stifled the cable in 
dustry's ability to upgrade its plants, 
deploy new technology and add new 
channels. It also put several program 
networks out of business 'and delayed 
the launch of many other networks in 
this country.

Without some changes to the cable 
act. Congress will delay the introduc 
tion of new technologies and services 
to the consumer and will jeopardize the 
growth of competition in the tele 
communications industry.

The Markey-Shays amendment 
should be rejected for two reasons: 
First, it looks to the past: second, it is 
bad policy.

H.R. 1555 is looking to the future. It 
will establish new competition between 
multiple service providers offering con 
sumers greater choices, better quality 
and fairer prices.

The Markey-Shays amendment is 
based on outdated market conditions 
from the 1980's, and it seeks to shackle 
an industry that promises to deliver 
every conceivable information age 
service as well as local phone service.

The proposed amendment represents 
a last ditch effort to keep in place a 
failed system of regulation that has no 
place in the marketplace today.

The gentleman from Massachusetts 
[Mr. MARKEY] and the gentleman from 
Connecticut [Mr. SHAYS] have argued 
that without their amendment cable 
prices would jump significantly and 
without justification. This simply is 
not true.

First, for most cable systems, the 
vast majority of cable subscribers rate 
regulations will remain in place for 15 
months after 1,555 is enacted. This will 
provide ample time for more competi 
tion to develop. Competition, not ex 
tensive Federal regulation, is the best 
way to constrain prices that we have 
today.

Second, the sponsors of the pending 
cable rate amendment have overstated 
the history of cable prices after deregu 
lation. For example, Mr. MARKEY has 
repeatedly cited a GAO statistic which 
suggests that cable rates tripled be 
tween deregulation in the mid 1980s 
and reregulation in 1992. What he ig 
nores is that the number of channels 
offered by the cable system has also 
tripled.

As this chart very well explains it, 
back In the deregulation era, here we 
had between 1986, 58 cents per channel. 
And as you go to 11/91, 58 cents per 
channel. No changes.

The chart demonstrates the average 
cost of cable television. It remained 
constant over the particular time. And 
I would just say, by tying future cable 
rates to CPI, as the gentleman from 
Massachusetts [Mr. MARKEY] and the 
gentleman from Connecticut [Mr. 
SHAYS] are proposing, Congress will 
choke off the explosion of services and 
programs to our consumers. The time 
for total deregulation Is there; 13 hun 
dred pages of FCC regulations and 220 
bureaucrats are running this system.
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the cable bureau in this country under 
FCC. It is harming consumers by delay 
ing introduction of new technology and 
services. Such regulations will also im 
pede the cable industry's ability to 
offer other consumer advantages in 
this market.

I would just say that if we really 
want cable to be a part of this whole 
information highway, defeat the Mar- 
key-Shays amendment.

Mr. MARKEY. Mr. Chairman, I yield 
myself the balance of my time.

Mr. Chairman, we are now 3 minutes 
from casting the one vote that every 
consumer in America is going to under 
stand. They may appreciate that you 
are going to give them the ability to 
have one more long distance company 
out there, but they have already, in 
fact, enjoy dozens of long distance 
companies in America. But every cable 
consumer in America knows that in 
their hometown there is only one cable 
company, and the telephone company 
is not coming to town soon.

Under Shays-Markey, when the tele 
phone company comes to town, no 
more regulation. What the bill says 
right now is. even if the telephone com 
pany does not come to town, the cable 
companies can tip you upside down and 
shake your money out of your pockets.

So you answer this question: When 
cable rates go from $25 a month to $35 
a month, every month, are you going 
to be able to explain that there is com 
petition arriving in 3 or 4 years?

Keep rate controls until the tele 
phone company shows up in town, then 
complete deregulation. That is what 
this bill is all about, competition. 
When the telephone company begins to 
compete, if it ever does, no rate con 
trol. But until they get there, every 
community in America for all intents 
and purposes is a cable monopoly. They 
are going right back to the same prac 
tices once you pass this bill.

Support the Shays-Markey amend 
ment. Protect cable consumers until 
competition arrives.

The CHAIRMAN. The gentleman 
from Virginia [Mr. BLILEY] has 1 half 
minute to close.

Mr. BLILEY. Mr. Chairman. I yield 
the balance of my time to the gen 
tleman from Texas [Mr. FIELDS].

(Mr. FIELDS of Texas asked and was 
given permission to revise and extend 
his remarks.)

Mr. FIELDS of Texas. Mr. Chairman, 
this is a reregulatory dinosaur. Basic 
cable rates continue to be regulated 
under this bill.

We deregulate expanded basic in 15 
months, when telephone will be com 
peting with cable. But very impor 
tantly, in terms of competition with 
telephone companies, the only com 
petitor in the residential marketplace 
will be the cable company. If you place 
regulations on cable, they will not be 
able to roll out the services so they can 
truly compete with telephone, which is 
what we want. It is a desired consumer 
benefit.

Mr. Chairman, I rise in opposition to the 
Markey cable re-regulation amendment

Today, we will hear from my friend from Mas 
sachusetts that there is not enough competi 
tion in the cable services arena and, therefore 
cable should not be deregulated. So one 
might ask, why would we want to limit one in 
dustry and place regulations which will prohibit 
cable from competing with the others?

The checklist in title 1 envisions a facilities- 
based competitor which will provide the 
consumer with an alternative in local phone 
service. The cable companies are ready to be 
that competitor, however, they cannot fully 
participate in the deployment of an alternative 
system if they must operate under the burden 
some regulations imposed by the 1992 cable 
act The truth is that cable companies are fac 
ing true competition. With the deployment of 
direct broadcast satellite systems and tele 
phone entry into cable, the competitors have 
come.

H.R. 1555 takes a moderate approach to 
ward deregulating cable. The basic tier re 
mains regulated because that has become a 
lifeline service. The upper tiers, which are 
purely entertainment, are reregulated because 
consumers have a choice in that area.

We should not be picking favorites by keep 
ing some sectors of the industry under regula 
tions. It Is time to allow everyone to compete 
fairty and without Government interference. I 
strongly urge my colleagues to oppose this 
amendment

STATEMENT ON MUST CARRY/ADVANCED 
SPECTRUM

Section 336(bX3) of the Communications 
Act. added by section 301 of the bill, makes 
clear that ancillary and supplemental serv 
ices offered on designated frequencies are 
not entitled to must carry. It la not the in 
tent of this provision to confer most carry 
status on advanced television or other video 
services offered on designated frequencies. 
Under the 1992 Cable Act, that issue is to be 
the subject of a Commission proceeding 
under section 614<b)(4)(B>.

The CHAIRMAN. The question is on 
the amendment offered by the gen 
tleman from Massachusetts [Mr. MAR- 
KEY].

The question was taken; and the 
Chairman announced that the noes ap 
peared to have it.

RECORDED VOTE
Mr. MARKET. Mr. Chairman, I de 

mand a recorded vote.
A recorded vote was ordered.
The CHAIRMAN. Pursuant to the 

rule", the Chair announces that it will 
reduce to a minimum of 5 minutes the 
period of time within which a vote by 
electronic device will be taken on each 
amendment on which the Chair has 
postponed farther proceedings. This is 
a 15-minute vote.

The vote was taken by electronic de 
vice, and there were—ayes 148. noes 275. 
not voting 11, as follows: 

[Roll No. 628] 
AYES-148

ED gel
Evans
Fair
Fattah
Fields (LA)
Fllner
FogUetta
Ford
Frank (MA)
Franks (NJ)
Furse
Gejdenson
Oilman
Go malei
Gordon
Green
Gutlerrez
Hastings (FL)
Hefner
Billiard
Hlochey
Holden
Horn
Hyde
Jackson-Lee
Jacob*
Johnson (SD)
Johnson. E. B.
Johnston
Kanjorski
Kaptor
Kennedy (MA)
Kennedy (RI)
KenneUy
Kildee
Ktaaka
Klink
LaFalce
Lantos

Ackerman 
Allard 
Archer 
Armey

Abercrombie
Baesler
Barela
Barrett (WI)
Beoerra
Beilenson
Bereuter
Bishop
Boehlert
Borikl
Boucher

Brown (CA)
Brown (PL)
Brown (OH)
Banning
Cardln
Clay
Claytan
Clement
Clyburn
Colexuir
CoUlnsdU

CoUlns(Ml)
Conyen
Costello
Coyne
DeFaHo
DeLanra
Dellums
DlngeU
Doyle
Dnncan
Dnrbln

Baker (CA)
Baker (LA)
Baldaccl
Ballenger
RUT
Barrett (NE)
Bartlett
Barton
Bass
BenUen
Berman
Bevlll
Bilbray
BUlrakls
BlUey
Blnte
Boehner
BoniUa
Bonlor
Bono
Brewster
Brainier
Brownback
BryantCTN)
BryantrTX)
Bonn
Borr
Barton
Buyer

CalTert
Camp
Canady
Castle
Chabot
ChamblisB •
Chapman
Chenoweth
ChrisMnsen
Chrysler
Clinger
Coble
CoUlas (OA)
Combest
Condlt
Cooley
Cox
Cramer
Crane
Crapo
Cremeans
Cabin

Leach
Levin
Lewis lOA)
Lipinskl
Lowey
Lather
Maloney
Markey
Mascara
McCarthy
McDermott
McHugh
McKinuey
McNulty
Meehan
Meek
Menendei
Mfume
Minge
Mink
Mollohan
Moran
Morella
Martha
N idler
Neal
Nnssle
Obentar
Obey
Olver
OW6HS
Pallone
Payne(NJ)
Poinoroy
Porter
Poshard
RiaaU
Reed
Recula

NOES—275

Rivers
Roemer
Rogers
Roybal-AIlard
Rush
Sabo
Sanders
Sawyer'
Schumer
Scott
Serrano
Shays
Skelton
Slaughter
Stark
Stokes
Studds
Stupak
Tanner
Thompson
Torres
Torricelll
Tucker
Velazques
Vento
Vlscloaky
Volkmer
Ward
Waters
Watt (NO
Waxman
Weldon (PA)
Wise
Woolsey
Wyden
Wynn
Yates

Darner
Darts
delaOana
Deal
DeLay
Deotsch
Dlss-Balart
Dickey
Dicks
Dlzon
Doggett
Dooley
DooBttle
Doman
Dreler
Donn
Edwards
Ehlers
Ehrlich
Emerson
FnfHT^
Ensign
Baboo
Ewett
Ewlnt
FaweU
Faxlo
Fields (TX)
Flake
Flanagan
Foley
Forbes
Fowler
Fox
Franks (CT)
Freltnghuysen
Frtaa
Frost
Fonderbork
OaUegly
Oanake
Oekas
Oephardt
Oeren
Gibbons
OUchrest
OlUmor
Ooodlatte
Doodling
Goss
Oraham
Greenwood
Gondenon
Gatknecht
Hall (OH)
HaU(TX)
Hamilton
Hanoock

Hansen
BmWHmH
Hasten
Hastings (WA)
Hayes
Hayworth
Hefley
Helneman
Rerger
Hllleary
Hobson
Hoekstra
Hoke
Hostettler
Houghton
Hoyer
Hunter
Inglls
Istook
Jefferson
Johnson (CT)
Johnson. Sam
Jones
Kaslch
Kelly
Kirn
King
Kingston
King
Knollenberg
Kolbe
LaHood
Largent
Latham
LaToorette
1 .nyt.ll.

Latio
Lewis (CA)
Lewis (KY)
Lighttoot
Lincoln
Under
LlTlngston
LoBiondo
Lofgren
Longley
Lucas
Man ton
HlMlffil^ft

Martines
Martini
Matsol
McCoUum
MoCrery
McDade
McHale
Mclanis
McZntosh
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McKeon Ramstad Stenholm
Metcalf Rangel Stockman
Meyers Richardson Stump
Mica Rlgga Talent 
Miller (CA) Roberts Tate 
Miller (FL) Rohrabacher Tanzin 
Mineta Ros-Lehtlnen Taylor (MS) 
Molinart Rose Taylor (NC) 
Montgomery Roth Teieda 
Moorhead Roukema Thomas 
Myers Royce Thornberry 
Mynck Salmon TV™..™ 
Nethercutt Sanford ?£££

XT"" 3£r **«"•
Norwood Schlff ESEL.
Orton Scnroeder Traficant
Oxley Seastrand "pton _. ,.
Packard Sensenbrenner I"?1?0^011
Parker Shadegg *»j^'« 
Pastor Shaw J, ,
Paxon Shutter Z, 
Payne (VA) Slslaky vtatf 
Pelosi Skagg* w»lt» (OK > 
Pet«r*on (FL) Skeen Weldon (FL) 
Peterson (MN) Smith (MI) Weller 
Petri Smith <NJ) WUte 
Plckett Smith (TX) WhlWleld 
Pombo Smith (WA) Wicker 
Portman Solomon Wilson
Pryce . Souder Wolf
Quillen Spence Young (FL) 
Qiuinn Spratt Zellff
Radanovtch Steam* Zimmer

NOT VOTINO— 11
Andrews Moakley Thurman 
Bateman Ortiz Williams 
Coburn Reynolds Young (AK) 
Hntchinson Scarborough

D 1133

Messrs. MONTGOMERY, MARTINEZ, 
PAYNE of New Jersey, and BEVILL
changed their vote from "aye" to "no."

Mrs. MEEK of Florida and Mr. HAST 
INGS of Florida changed their vote 
from "no" to "aye."

So the amendment was rejected.
The result of the vote was announced

as above recorded.
SEQUENTIAL VOTES POSTPONED IN COMMITTEE

OF THE WHOLE

The CHAIRMAN. Pursuant to the
rule, proceedings will now resume on
those amendments on which further
proceedings were postponed in the fol 
lowing order: Amendment No. 2-1 of 
fered by the gentleman from Michigan
[Mr. STUPAK], Amendment No. 2-2 as
modified, offered by the gentleman 
from Michigan [Mr. CONYERS], and 
Amendment No. 2-3 offered by the gen 
tleman from California [Mr. Cox].

AMENDMENT NO. 2-1 OFFERED BY MR. STUPAK

The CHAIRMAN. The pending busi 
ness is the demand for a recorded vote 
on the amendment offered by the gen 
tleman from Michigan [Mr. STUPAK] on 
which further proceedings were post 
poned and on which the ayes prevailed
by voice vote. 

The Clerk will redesignate the
amendment.

The Clerk redesignated the amend 
ment.

RECORDED VOTE
The CHAIRMAN. A recorded vote has

been demanded.
A recorded vote was ordered. 
The CHAIRMAN. This is a 5-minute

vote.
The vote was taken by electronic de 

vice, and there were— ayes 338, noes 86,
not voting 10, as follows:

Abercromble 
Ackerman 
Armey 
Baesler 
Baker (LA) 
Baldacci 
Barcia 
Ban- 
Barren (WI) 
Banlett 
Barton
Bass
Becerra
Bellenson
Bentsen
Bereuter 
Berman
Bevill 
Biliraki* 
Bishop 
Blute 
Boehlert 
Bonllla 
Senior 
Borskl 
Brewster
Browder
Brown (CA) 
Brown (FL)
Brown (OR) 
Brown back
Bryant (TN)
BryantCTX) 
Burton 
Calvert 
Camp 
Canady
Cardin 
Chambliss
Chapman 
Chrysler 
Clay
Clayton
Clement 
CUnger 
Clyburn 
Coble
Coburn
Colllns (GA) 
CoUln* (IL)
Colllns (MI)
Condlt
Conyer*
Cooley
CosteUo
Coyne
Cramer 
Crane
Cubln
Cunnlnghsm
Danner 
Davt*
delaOana
DeFaHo 
DeLauro 
Dellum* 
Dlax-Balart 
Dicks
Dlngell 
Dlxon 
Doftett 
Dooley 
DoolltUe 
Dornan 
Doyle 
Dreier 
Duncan 
Dunn
Durtoln 
Edwards
Ehlers
EhrUch 
Emerson
Eugel
English
Ensign 
Eshoo
Evans
Everett 
Fair 
Fattah
Fawell
FaDo 
Fields (LA) 
Fllner
Flake

[Roll No. 629]

AYES— 338
Flanagan 
Foglietta 
Foley 
Forbes 
Ford 
Fowler 
Frank (MA) 
Frelinghuyaen 
Frost 
Funderburk 
Furse
Gallegly
Gejdenson
Gekas
Gephardt
Geren 
Gibbons
Gllchrest 
Gllman 
Gonzalez 
Goodlatte 
Goodling . 
Gordon 
Goss 
Graham 
Green
Gutlerrez
HaU(OH) 
HaU(TX)
Hamilton 
Barman
Hastings (FL)
Hastings (WA) 
Hayet 
Hayworth 
Hefner 
Heineman
HiUeary 
Billiard
Hincbey 
Hobson 
Hoekstra
Hoke
Holden 
Horn 
Hoyer 
Hunter
Hyde
Iitook 

..•-Jackson-Lee
Jacob*
Jefferson
Johnson (CD
Johnson (SD)
Johnson. E.B.
Johnson, Sam
Johnston 
Jones
Kanjonki
Raptor
Kartell v-n_B*euy 
Kennedy (MA)
Kennedy (BO 
KenneUy 
Kildee 
Kirn 
Kingston
Klecxka 
Kllnk 
King 
Knollenberg 
LaFalce 
LaHood 
T AH tot 
LaTonrette 
Levin 
Lewis (OA)
Lewis (KY) 
LIghtfoot
Lincoln
Under 
Uplnakl
Lofgran
Lowey
Lucas 
Luther
Maloney
Man ton 
Manxnllo 
Marker
Martinex
Martini 
Mascara 
Matsul
McCarthy

McCollom 
McDade 
McDermott 
McHale 
McHugh 
Mclntosh 
McKeon 
McKinney 
McNulty 
Meehan 
Meek
Menendez
Meyers
Mfume
MUler (CA)
MUler (FL) 
Mlneta
Mlnge 
Mink 
Molinart 
Mollohan 
Montgomery 
Moorhead 
Moran 
Morella 
Murtha
Myers
Myrtck 
Nadler
Neal 
Nethercutt
Neumann
Ney 
Nussle 
Oberstar 
Obey 
Olver
Orton 
Owens
PaUone 
Pastor 
Payne (NJ)
Payne (VA)
Pelosi 
Peterson (FL) 
Peterson (MN) 
Petrt
Plckett
Pombo 
Pomeroy
Porter
Portman
Poahard
Pryce
QulUen
Qnlnn
Badanorich 
Rahall
Bamstad
Rangel
Reed 
Begala
Bichardson
Biggs
Riven 
Roberts 
Boomer 
Ros-Lehtlnen
Rose 
Both

Roybal-Allard 
Rash 
Sabo 
Salmon 
Sander* 
Sanford 
Sawyer
Saxton 
Schlff
Scnroeder
Schnmer 
Scott
Seastrand
Sensenbrenner
Serrano 
Shaw
Shays
Sbuster 
Sislsky 
Skagg,
Skelton
Slaughter 
Smith (MI) 
Smith (NJ)
Smith (TX)

Smith (WA) Thompson Ward
Solomon Thornton Water*
Spence Tiahrt Watt (NO
Spratt Torkildsen Watts (OK) 
Stark Torres Waxman 
Stearns TorricelU Weldon (FL) 
Stenholm Towns Wel(lon ^^ 
Stockman Traficant wn«™ 
Stokes . Tucker *"*n 
Studds Upton w 
Stupak Velazquez *° " 
Tanner Vento wooisey 
Tauzin Visclosky Wyden 
Taylor (MS) Volkmer w>rim 
Taylor (NO Waldholu Yates
Teieda Walsh Young (FL)
Thomas Wimp Zeltff

NOES-46
Allard Ewlng Longley
Archer Fields (TX) McCrery 
Bachus Fox Mclnnl* 
Baker (CA) Frank* (CT) Metcalf 
Ballenger Franks (NJ) Mica 
Barrett (NE) Frtsa Norwood 
Bllbray Ganske QJ^., 
Bllley Glllroor Packard 
Boehner Greenwood Parker 
Bono Gunderson p
Boucher Gutknecht Hoiers
&UQB HuiOOCk A*H|C«*

RnriTilntr H&1U6D MiUfmumfcu

flSyer HeneT **"*«
CaUahan Herger Shadegg
Castle Hostettler slutD 
Chabot Hougbton Souder 
Chenoweth IngUs Stomp 
Chrlstensen King Talent 
ColAnan Kolbe Tate
Combest Largent Thornberry 
Cox Latham Vocanovich
Crapo LanghUn Walker 
Cremeans Lazlo Weller 
Deal Leach White
DeLay Lewis (CA) Whltfleld
Dentsch Llvingston Wicker 
Dickey LoBlondo Zimmer

NOT vormG— 10
Andrew* Ortii Williams
Bateman Reynold* Young (AK) 
Hutchlnson Scarborough
Moakley Thurman

O 1142

Mr. FOX of Pennsylvania and Mr.
SHADEGG changed their vote from
"aye" to "no."

Messrs. ROBERTS, QUINN, and BILI 
RAKIS, and Mrs. SMITH of Washington
changed their vote from "no" to "aye."

So the amendment was agreed to.
The result of the vote was announced 

as above recorded.
AMENDMENT NO. 2-2, AS MODIFIED, OFFERED BY 

MR. CONYEBS
The CHAIRMAN. The pending busi 

ness is the demand for a recorded vote 
on amendment 2-2, as modified, offered 
by the gentleman from Michigan [Mr. 
CONYERS] on which further proceedings 
were postponed and on which the ayes 
prevailed by voice vote.

The Clerk will designate the amend 
ment.

The Clerk designated the amend 
ment.

RECORDED VOTE
The CHAIRMAN. A recorded vote has

been demanded.
A recorded vote was ordered. 
The CHAIRMAN. This is a 5-minute

vote.
The vote was taken by electronic de 

vice, and there were— ayes 151, noes 271,
not voting 12, as follows:



H8478 CONGRESSIONAL RECORD —HOUSE August 4. 1995

Abercrombte
Ackerman
Barcia
Barrett (WI)
Becem
Beilenson
Bentsen
Bereuter
Herman
Bono 
Bonki 
Brown (CA) 
Bryant (TX)
Bunn 
Canady 
Cardln
Chabot 
Chapman
Clyburn
Coleman
Colling (IL)
Collins (MI)
Conyen
Cooley
Costello
Coyne
Cremeans
Cunningham
Danner
DeFazio
DeLaoro
Dellami 
Dlxon 
Doggett 
Darbln 
Edward! 
Evans 
Farr 
Fawell 
Fazio 
Filner 
Flake 
Foglietu 
Ford 
Frost 
Fane 
Gejdenson 
Oekas 
Genhardt 
Gibbons 
Oonzalex

Allard
Archer
Armey
ftsi*hnff
Baesler
Baker (CA) 
Baker (LA)
Baldaocl
Ballencer 
Barr 
Barrett (NE) 
Bartlett
Barton .
Bawl 
Bevill 
Bllbray
BlUrakU
Bllley 
Blute 
Boehlen
Boehner
Bonilla
Bonior
Boucher
Brewster
Browder
Brown (FL) 
Brown (OH)
Brownback
BryantrTK) 
Bunning 
Burr
Burton
Buyer 
CaUahan
Calvert
Camp
Caitle
Chanbllie
Chenoweth
Christensen
Chrysler
Clay

[Roll No. 630]
AYES— 151

Corn
Green
Gutierrez
Hall (OH)
Heineman
Hinchey
Hobson
Holden
Hostettler
Hoyer 
Hyde 
Jackson-Lee 
Jacobs
Johnson (SD) 
Johnson. E. B. 
John* ton
Kanjonkl 
Kaptnr
Kaslch
Klldee
Klecxka
Kllnk
Knollenberf
LaFalce
Lantos
LaToorette
Leach
Levin
Lewis (KT)
Liplnikl
Lofgren
Lnther 
Martines 
Main! 
McCarthy 
McCollom 
McDermott 
McHale 
Meyers 
Mrome 
Miller (CA) 
Mineta 
Mink 
Myers 
Nadler 
Neumann 
Norwood 
Obentar 
Obey 
Olver 
Orton

NOES— 271
Clayton
Clement
Clinger 
Coble
Cobnrn
Collins (OA) 
Comben
Condlt
Cos 
Cramer 
Crane 
Crapo
Cnbin
Datris 
delaOana 
Deal
DeLay
Deutsch 
Diat-Balan 
Dickey
Dick*
Dingell
Dooley
DooUtUe
Dornan
Doyle
Dreier 
Duncan
Donn
Ehlers 
Ehrlich 
Emenon
Engel
English
Ensign
Ethoo
Everett
Ewlnc
Fattah
Fields (LA)
Fields (TX)
Flanagan
Foley

Owens
Pastor
Payne (NJ)
Pomeroy
Poshard
Quillen
Ramstad
Rangel

-Reed
Richardson 
Rivers 
Rogers
Rose 
Roybal-AUard 
Rush
Sabo 
Sanders
Sawyer
SchilT
Schroeder
Schomer
Scott
Sensenbrenner
Serrano
Skelton
Slaughter
Smith (MI)
Spratt
Stark
Stenholm
Stokes 
Stndds 
Stnpak 
Thomas 
Thornton ( 
Torres 
TorrioeUi 
Traflcant 
Tucker 
Velazqnes 
Vento 
Volkmer 
Waters 
Watt (NO 
Wuman 
Whltfleld 
Woolsey 
Wyden 
Yates

Forties
Fowler
Fox 
Frank (MA)
Franks (CD
Franks (NJ) 
Frelinghnysen
Frlsa
Fnnderbork 
Oallecly 
Oanake 
Oeren
Gilchrast
OUlmor 
Gilman 
Ooodlatte
doodling
Gordon 
Oraham 
Onenwood
Oonduion
Ontknecht
HaUfTX)
Hamilton
Hancock
Hansen
Hannan 
Hasten
Hattinga(FL)
Hastings (WA) 
Hayes 
Hayworth
HeOey
Heftier 
Beiyei
HUleary
Billiard
Hoekstra
Hoke
Horn
Hooghton
Hunter
Inglls

Istook Mlnge Shuster
Jefferson Molinari Slsisky
Johnson.(CT) Mollohan Skaggs
Johnson. Sam Montgomery Skeen
Jones Moorhead Smlth (NJ)
Kelly Moran Smith (TX)
Kennedy (MA) Morella Smith (WA)
Kennedy (RI) Murtha Solomon
Kennelly Myrick Smtor
Kirn Neal r° ™~
King Nethercutt 5?™*
S~ S6* s££anKlug Nussle O«A.HU»U 
Kolbe Oxley stump 
LaHood Packard I"ent 
Largent Pallone T»nn«r
Latham Parker TUe 
Laughlln Pazon Tauzin 
Larto Payne (VA) Taylor (MS)
Lewis (CA) Pelosi Taylor (NO 
Lewis (GA) Peterson (FL) Tejeda
Ughtfoot Peterson (MN) Thompson
Lincoln Petrl Thomberry
Under Pickett Tiahrt
Llvlngston Pombo Torkildsen
LoBlondo Porter Towns
Longley Portman Upton
Lowey Pryce Vlsclosky
Lucas Qulnn Vncanovich
Maloney Radanovich Waldholti
Manton Rahall Walker
Manzullo Regnla Walah
Markey Rlggm w
Martini Roberts Wmrd
Mascara Roemer wuu (O_, 
McCrery Rohrabacber «£?,£« <F1\ 
McDade Ro»Lehti»en !££?£" 
Mclnnls Roth *e ?°n ffA) 
Mclntosh Roukema weller 
McKeon Royoe **"• 
McKlnney Salmon Wicker 
McNnlty Sanford Wtooa 
Meehan Sazton Wl» 
Meek Schaefer Wolf 
Menendex Seattrand Wynn 
Metcalf Shadegg Young (FL) 
Mica Shaw Zellff 
Miller (FL) Shays Zimmer

NOT VOnNQ— 12
Andrew! McHugh Scarborough 
Bateman Moakley Thorman 
Bishop OrtU Williams 
Hntchinson Reynolds Young (AK)

O 1150
So the amendment, as modified, was

rejected. 
The result of the vote was announced

as above recorded.
AMENDMENT OFFERED BY MR. COX OF

CALIFORNIA

The CHAIRMAN. The pending busi 
ness is the demand for a recorded vote 
on the amendment offered by the gen 
tleman from California [Mr. Cox] on
which further proceedings were post 
poned and on which the ayes prevailed
by voice vote.

The Clerk will redesignate the 
amendment.

The Clerk redesignated the amend 
ment.

RECORDED VOTE
The CHAIRMAN. A recorded vote has

been demanded.
A recorded vote was ordered.
The vote was taken by electronic de 

vice, and there were— ayes 420, noes 4, 
not voting 10, as follows:

[Roll No. 631]
AYES— 420

Abercrombie Baker (LA) Barton
Ackerman Baldacd Bass
AUard Ballenger Becerra
Archer Barcia Beilenson
Armey Barr Bentsen
Bachus Barrett (NE) Bereuter
Baesler Barrett (WI) Berman
Baker (CA) Bartlett BevtU

Bllbray
Bilirakis
Bishop
Bllley
Blute
Boehlen
Boehner
Bonilla
Bonior
Bono
Borskl
Boucher
Brewster 
Browder 
Brown (CA) 
Brown (FL)
Brown (OH) 
Brownback 
BryantfTN)
Bryant (TX) 
Bunn
Banning
Burr
Burton
Buyer
r.n.htn
Calvert
Camp
Canady
Cardin
Castle
Chabot
Chambliss
Chapman
Chenoweth 
Christensen 
Chrysler 
Clay 
Clayton 
Clement 
CUnger 
Clybnrn 
Coble 
Coburn 
Coleman 
Collins (OA) 
Collins (IL) 
Collins (MI) 
Combest 
Condlt 
Conyers 
Cooley 
Costello 
Cox
Coyne 
Cramer
Crane
Crapo
Cremeans 
Cnbin
^ini^flgliam
Danner 
Davis
delaOana
Deal 
DeFaUo 
DeLaoro 
DeLay
Delloras
Deutsch 
Dtas-BaUrt 
Dickey
Dicks
Dlnrell 
Dizon 
Doggett
Dooley
Doollttle
Dornan
Doyle
Dreier
Dnncan
Dunn 
Darbln
Edwards
Ehlen 
Ehrlich 
Emenon
Engel
English 
Ensign
Eshoo
Evans
Everett
Ewing
Farr
Fattah
Fawell
FaHo

Fields (LA)
Fields (TX)
Filner
Flake
FlAHa^AD
Foglietu
Foley
Forbes
Ford
Fowler
Fox
Frank (MA)
Franks (CT) 
Franks (NJ) 
Frellnghuysen 
Frlsa
Frost 
Funderburk 
Fune
Gallegly 
Ganske
Gejdenson
Oekas
Oephardt
Oeren
Gibbons
Gilchnst
Olllmor
Gilxnan
Oonzalez
Goodlatte
Doodling
Gordon
Goes
Oraham 
Green 
Greenwood 
Gundenon 
Oatlerrex 
Gatknecht 
Hall (OH) 
Hall(TX) 
Hamilton 
Hancock 
Hansen 
Hannan 
Hasten 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hefner 
HoiiuixUkiiHoifci* 
HUleary
Hill lard
Hinchey
Hobson 
Hoekstra
Hoke
Holden 
Horn
Hostettler
Houghton 
Hoyer 
Hntchinson 
Hyde
Inglii
Istook 
Jackson-Lee 
Jacobs
Jefferson
Johnson (CT) 
Johnson (SD) 
Johnson. E. B.
Johnson, Sam
Johnston
Jones
Kanjonki
Kaptor
Kasich
Kelly 
Kennedy (MA)
Kennedy (RI)
Kennelly 
Klldee 
Kirn
King
Kingston 
Klecxka
Kllnk
Klug
Knollenberg
Kolbe
LaFalce
LaHood

" Lantos
Largent

Latham
LaTourette
Laughlin
Uuo
Leach
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Ughtfoot
Unco In
Under
Uplnski 
Uvtngston 
LoBiondo 
Lofgren
Longley 
Lowey 
Lucas
Luther 
Maloney
Manton
Manzullo
Markey
Martlnez
Martini
Mascara
Mauui
McCarthy
McCollum
McCrery
McDade
McDermott
McHale
McHugh 
Mclnnis 
Mclntosh 
McKeon 
McKluney 
McNultv 
Meehan 
Meek 
Menendes 
Metcalf 
Meyers 
Mlume 
Mica 
Miller (CA) 
Miller (FL) 
Mineta 
Mlnge 
Mink 
Molinari 
Mollohan
Montgomery 
Moorhead
Moran '
Morella
Martha 
Myers
Myrlck
Nadler 
Neal
Neumann
Ney
Norwood 
Nussle 
Obentar
Obey
Olver 
Orton 
Owen*
Oxley
Packard 
Pallone 
Parker
Pastor
Pazon
Payne (NJ)
Payne (VA)
Pelosi
Peterson (FL)
Petenon (MN) 
Petrl
Pickett
Pombo 
Pomeroy 
Porter
Portman
Poshard 
Pryce
Quillen
Quinn
Radanovich
Rahall
Ramstad
Rangel
Reed
Regula



August 4, 1995 CONGRESSIONAL RECORD — HOUSE H8479
Richardson
rvMT(rc
fivers
Ho berts
ftoemer
jlogers
RoLra.be.cher
Ros-Lehtlnen
Rose
Hoth
Houkema
Roybal-Allard
Royce
Hush
Sabo
Salmon
Sanders
Sanford
Sawyer
Satton
Schaefer
Schiff
Schroeder
Schumer
Scott
Seastrud
Sensenbrenner
Serrano
Shadegg
Shaw
Shays
Shuster
Slsisky

Skaggs
Skeen
Skelton
Slaughter
Smith (MI)
Smith (TX>
Smith (WA)
Solomon
Spence
Spratt
Stark
Stearns
Stenholm
Stockman
Stokes
Studds
Stump
Stupak
Talent
Tanner
Tate
Taozin
Taylor (MS)
Taylor (NO
Tejeda
Thomas
Thompson
Thornberry
Thorn ton
Tlahrt
Torkildsen
Torres
Torflcelll

Towns
Traflcant
Tucker
Upton
Velazquez
Vento
Visclosky
Volkmer
Vucanortch
Waldholu
Walker
Walsh
Wamp

- Ward
Waters
Watt (NO
Watte (OK)
Waxroan
Weldon (FL)
Weldon (PA)
Weller
White
Wnitneld
Wicker
Wilson
Wise
Woolsey
Wyden
Wynn
Tales
Young (FL)
Zeliff
Zlmmer

Hunter 
Smith (NJ)

Andrews 
Bate man 
Moakley 
Nethercutt

NOES—1
Sender 
Wolf

NOT VOTING—10
Ortiz 
Reynolds 
Scarborough 
Thnrman

Williams 
Young (AK)

Vi*»*W *.

eEY*^
I offer I

111 des- I

D 1156
So the amendment was agreed to. 
The result of the vote was announced 

as above recorded.
PERSONAL EXPLANATION

Mr. NETHERCUTT. Mr. Chairman, I 
was not recorded on rollcall vote No. 
631. The RECORD should reflect that I 
would have voted "aye."

|"^!MENDMENT OFFERED BY MR. MARKEY"
I Mr. MARKET. Mr. Chairman, I
I an amendment.
I The CHAIRMAN. The Clerk will des-
* Ignate the amendment.

The text of the amendment is as fol 
lows:

Amendment offered by Mr. MARKEY: Page 
ISO, beginning on line 24. strike paragraph (1) 
through line 17 on page 151 and insert the fol 
lowing:

"(1) NATIONAL AUDIENCE REACH LIMITA 
TIONS.—The Commission shall prohibit a per 
son or entity from obtaining any license if 
such license would result in such person or 
entity directly or indirectly owning, operat 
ing, controlling, or having a cognizable in 
terest in, television stations which have an 
aggregate national audience reach exceeding 
35 percent. Within 3 yean after such date of 
enactment, the Commission shall conduct a 
study on the operation of this paragraph and 
submit a report to the Congress on the devel 
opment of competition in the television mar 
ketplace and the need for any revisions to or 
elimination of this paragraph." 

Page 150, line 4, strike "(a) AMENDMENT.—
Page 150, line 9, after "section," insert 

"and consistent with section 613(a) of this 
Act.".

Page 154, strike lines 9 and 10.
The CHAIRMAN. Under the rule, the 

gentleman from Massachusetts [Mr. 
MARKET] will be recognized for 15 min 
utes, and a. Member in opposition will 
be recognized for 15 minutes.

The Chair recognizes the gentleman 
from Massachusetts [Mr. MARKEY]. •

Mr. MARKEY. Mr. Chairman, I yield 
myself such time as I may consume.

Mr. Chairman, the amendment which 
we are now considering addresses one 
of the most fundamental changes 
which has ever been contemplated in 
the history of our country. The bill, as 
it is presented to the floor, repeals for 
all intents and purposes all the cross- 
ownership rules, all of the ownership 
limitation rules, which have existed 
since the 1970's, the 1960's, to protect 
against single companies being able to 
control all of the media in individual 
communities and across the country.

Q 1200
In this bill it is made permissible for 

one company in your hometown to own 
the only newspaper, to own the cable 
system, to own every AM station, to 
own every PM station, to own the big 
gest television station and to own the 
biggest independent station, all in one 
community. That is too much media 
concentration for any one company to 
have in any city in the United States.

This amendment deals with a slice of 
that. The amendment to deal with all 
of it was not put in order by the Com 
mittee on Rules when it was requested 
as an amendment, but it does deal with 
a part of it. It would put a limitation 
on how many television stations, CBS, 
ABC, NBC, and Fox could own across 
our country, how many local TV sta 
tions, and whether or not in partner 
ship with cable companies individual 
TV stations being owned by cable com 
panies at the local level could partner 
to create absolutely Impossible obsta 
cles for the- other local television 
broadcasters to overcome.

Who do we have supporting our 
amendment? We have just about every 
local CBS, ABC, and NBC affiliate in 
the United Stages that supports this 
amendment. We do not have ABC, CBS, 
and NBC in New York because they 
want to gobble up all the rest of Amer 
ica. This would be unhealthy, it would 
run contrary to American traditons of 
localism and diversity that have many 
voices, especially those at the local 
level that can serve as well as a na 
tional voice but with a balance.

Vote for the Markey amendment to 
keep limits on whether or not the na 
tional networks can gobble up the 
whole rest of the country and whether 
or not in individual cities and towns 
cable companies can purchase the big 
gest TV station or the biggest TV sta 
tion can purchase the cable company 
and create an absolute block on other 
stations having the same access to 
viewers, having the same ability to get 
their point of view out as does that 
cable broadcasting combination in 
your hometown.

Mr. Chairman. I reserve the balance 
of my time.

Mr. BLJLEY. Mr. Chairman. I yield 
myself 2 minutes.

(Mr. BLLLEY asked and was given 
permission to revise and extend his re 
marks.)

Mr. BLILEY. Mr. Chairman. I rise in 
opposition to the amendment of ;ae 
gentleman from Massachusetts [Mr. 
MARKEY] restricting the national own 
ership limitations on television sta 
tions to 35 percent of an aggregate na 
tional audience reach.

The gentleman's amendment would 
limit the ability of broadcast stations 
;o compete effectively in a multi 
channel environment. Indeed, the Fed 
eral Communications Commission on 
this issue in its further notice of pro 
posed rulemaking issued this year, the 
PCC noted that group ownership does 
not, I repeat does not result in a de 
crease in viewpoint diversity. Accord 
ing to the FCC the evidence suggests 
the opposite.

Mr. Chairman, I ask the Members to 
look at their own broadcast situation. 
Who owns your local ABC, NBC, CBS 
affiliate? Is it local? I venture to say 
that 90 percent of us the answer is no, 
they are owned by somebody else out of 
town. So it is a nonissue.

As to what the gentleman says about 
cross ownership and saturation, I in 
vite the Members to read page 153 of 
the bill. The commission may deny the 
application if the commission deter 
mines that the combination of such 
station and more than one other 
nonbroadcast media of mass commu 
nication and would result in a undue 
concentration of media voices in the 
respective local market. This amend 
ment is not needed. Vote it down.

Mr. Chairman, I rise in opposition to Mr. 
MARKETS amendment restricting the national 
ownership limitations on telephone stations to 
35 percent of an aggregate national audience 
reach. Mr. MARKETS amendment would limit 
the ability of broadcast stations to compete ef 
fectively in a multichannel environment. Mr. 
MARKKEY'S amendment would limit the ability 
of broadcast stations to compete effectively in 
the multichannel environment. Mr. MARKEY de 
fends the retention of an arbitrary limitation in 
the name of localism and diversity. The evi 
dence, however, does not support his claim.

I would simply refer Mr. MARKEY to the find 
ings of the Federal Communications Commis 
sion on this issue in its further notice of pro 
posed rulemaking issued this year. The FCC 
noted that group ownership does not result in 
a decrease in viewpoint diversity. According to 
the FCC, the evidence suggests the opposite, 
that group television station owners generally 
allow local managers to make editorial and re 
porting decisions autonomously. Contrary to 
Mr. MARKETS suggestion that relaxation of 
these limits are anticompetitive, the FCC has 
found that in today's markets, common owner 
ship of larger numbers of broadcast stations 
nationwide, or of more than one station in the 
market, will permit exploitation of economies 
of scale and reduce costs and permit im 
proved service.

Finally, I would note that in its notice of pro 
posed rulemaking, the FCC questioned wheth 
er an increase in concentration nationally has 
any effect on diversity or the local market. 
Most local stations are not local at all. but are 
run from headquarters found outside the State 
in which the TV station is located. Moreover.
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many local stations are affiliated with net 
works. As a result, even though these stations 
are not commonly owned, they air the identical 
programming for a large portion of the broad 
cast day irrespective of the national ownership 
limits.

For these reasons, the amendment pro 
posed by Mr. MARKEY is anticompetitive and I 
strongly urge my colleagues to oppose his 
amendment.

Mr. MARKET. Mr. Chairman, I yield 
1 minute to the gentleman from Mary 
land [Mr. WYNN].

Mr. WYNN. Mr. Chairman, it goes 
without saying that media is a major 
force in our society. Some people even 
blame our crime problems, our moral 
decay on the media. Now, I am not 
willing to go that far, but I am con 
cerned about putting the control of our 
ideas and messages in the hands of 
fewer and fewer people, in this country.

Right now the national audience cap 
ture is 25 percent. That seems appro 
priate to me in light of the fact that 
there is no network that reaches 25 
percent, but certainly 35 percent is a 
reasonable compromise. There is no 
reason to double the concentration to 
50 percent. I think 35 percent is cer 
tainly appropriate.

We talk about small business, Mr. 
Chairman, this bill goes in the exact 
opposite direction. Even big businesses 
may not be able to get into the market 
if we pass this legislation. It is clearly 
a barrier to market interests. In fact, 
10 years ago if this bill had been in 
place Fox television probably could not 
have gotten started. It represents a 
threat to local broadcast decisions. 
Please vote with the Markey amend 
ment.

Mr. FIELDS of Texas. Mr. Chairman. 
I yield 3 minutes to the gentleman 
from Florida [Mr. STEARNS).

(Mr. STEARNS asked and was given 
permission to revise and extend his re 
marks.)

Mr. STEARNS. Mr. Chairman. I rise 
in strong opposition to the Markey 
amendment.

The rules regulating broadcasters 
were written in the 1950's. but the 
world for which those broadcast provi 
sions were necessary doesn't exist any 
more. It's gone. Most of us have recog 
nized that fact and bidden it a fond 
farewell.

But not the supporters of this amend 
ment. They would take the U.S. broad 
casting industry back to the days of 
the 1950's. This amendment would en 
sure that while every other industry in 
America surges ahead, U.S. broad 
casters remain mired in rules written 
when the slide rule was still state-of- 
the-art technology.

We should be thankful that we didn't 
impose the same regulations on the 
computer industry as we have on the 
broadcast industry. If we had, we'd all 
still be using mechanical typewriters.

The Markey amendment is the equiv 
alent of trying to stuff a full-grown 
man into boys clothes—they simply 
won't fit anymore. The broadcast in 
dustry has outgrown the rules written 
for it when it was still a child.

If I could direct your attention to the 
graph, you will see that to reach that 
50 percent limit, one would have to buy 
a station in more than each of the top 
25 markets out of the 211 television 
markets. That in itself is no small feat. 
But keep in mind the result: Broad 
casters would own a mere 30 stations 
out of the 1,500 TV stations nationwide. 
Who has this money, the financing, for 
that would be mind boggling.

On the question of localism—it isn't 
lost. Networks and group-owned sta 
tions typically air more local coverage. 
Covering local news simply makes good 
business sense—give viewers what they 
want or go out of business. Business 
succeed by making people satisfied.

Opponents will also tell you we will 
lose diversity in the local market with 
this bill. That is simply not true. Just 
keep in mind the-following-:

The FCC can deny any combination If 
it will harm the preservation of diver 
sity in the local market; and under no 
circumstance will the FCC allow less 
than three voices In a market.

We must reject this backward-lookr 
ing amendment. We must reject the ad 
vice of the Rip Van Winkles of broad 
casting who went to sleep In the 1960's 
and.think we are still there.

If the supporters of this amendment 
had their way, smoke signals would 
still be cutting-edge technology.

The dire predictions about the harm 
of lifting broadcast restrictions remind 
me of Chicken Little's warning that 
the sky is falling. Ladies and gentle 
men, the sky is not falling. Freeing 
broadcasters from outdated ownership 
rules will do us no harm. If I can steal 
from Shakespeare, the Markey amend 
ment is "full of. sound and fury, sig 
nifying nothing."

Mr. MARKEY. Mr. Chairman, I yield 
1% minutes to the gentleman from 
Pittsburgh. PA [Mr. KBDJK].

Mr. KLJNK. Mr. Chairman, the Mar- 
key amendment is really very impor 
tant to this bill. I will tell you that for 
us to have a free Nation, for people who 
are going -to elect those of us who are 
their representatives in Government, 
they have to have different points of 
views.

I have had some experience in the 
broadcast industry for 24 years, and in 
fact I worked for Westinghouse, which 
is one of the companies who just this 
last week made national history in 
buying CBS, ABC is being bought by 
Disney.

I am talking to my colleagues in the 
business. They said, look, we are al 
ready merging news rooms. You have 
four or five different entities, radio and 
TV owned by Westinghouse and by 
CBS, we are merging news rooms, so 
before as a Member of Congress or as 
any public servant you may have three 
or four different people there gathering 
points of view you now have one.

So this is not a divergence of view 
points. We are bringing all the view 
points in there. We are creating infor 
mation czars. We are creating a situa 
tion where a handful of people will in

fact be able to control the opinion? 
across this Nation, and what we are 
saying is, no, we do not want that, we 
want free broadcast, we want the 
broadcast signals which are owned by 
the people of this Nation, which are li 
censed by the FCC for these large cor 
porations to broadcast on to continue

I urge you to support the Markey 
amendment.

Mr. FIELDS of Texas. Mr. Chairman, 
I yield 1% minutes to the gentleman 
from New York [Mr. PAXON].

Mr. PAXON. Mr. Chairman, one of 
the major fallacies of Mr. MARKET'S ar 
guments is that the broadcast owner 
ship reform provisions will harm local 
ownership of broadcast stations.

There is an unfounded fear that net 
works or broadcasting groups will buy 
up local stations and drop local pro 
gramming in. favor of network pro 
grams or a bland, national fare—and 
that is just plain wrong.

First, under today's restrictive 
broadcast ownership provisions, 75 per 
cent of television stations are owned 
by broadcast corporations, and of those 
companies, 90 percent are 
headquartered in States other than 
where their individual stations are lo 
cated.

Second, networks cannot currently 
force an affiliate to air any specific 
network program. Local stations today 
enjoy the "right of refusal" which 
means they can air a local program in 
stead of a network program. Nothing in 
H.R. 1555 will change this right of re 
fusal.

Finally, and perhaps most important 
to broadcasters, is the fact that local 
programming is profitable. Good busi 
ness sense dictates that broadcasters 
address the needs of the local commu 
nity.

There will always be demand for 
local programming, especially local 
news, weather forecasts and traffic re 
ports, since this is something that the 
networks just can't match.

In conclusion, we must also remem 
ber that H.R. 1555 does nothing to 
weaken /existing antitrust laws regard 
ing undue media concentration.

Mr. Chairman, I urge all of my col 
leagues to oppose the amendment by 
Mr. Markey.

The CHAIRMAN. The Committee wil. 
rise informally to receive a message.

MESSAGE FROM THE PRESIDENT
The SPEAKER pro tempore (Mr. 

WALKER) assumed the chair.
The SPEAKER pro tempore. The 

Chair will receive a message.
A message in writing from the Presi 

dent of the United States was commu 
nicated to the House by Mr. Edwir 
Thomas, one of his secretaries.

The SPEAKER pro tempore. The 
Committee will resume its sitting.
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COMMUNICATIONS ACT OF 1995
The Committee resumed its sitting.
Mr. MARKEY. Mr. Chairman, I yield 

Wi minutes to the gentleman from Mis 
sissippi [Mr. MONTGOMERY].

a 1215
Mr. MONTGOMERY. Mr. Chairman, I 

rise in support of. the Markey-Klink- 
Montgomery amendment. This amend 
ment blocks national networks from 
owning local TV stations to control 50 
percent of all the viewing audience. 
This would be a terrible thing, Mr. 
Chairman, to let ABC, Disney, NEC, 
CBS, Fox, own more local TV stations.

The ABC affiliate in my hometown is 
privately owned. When violent pro 
grams are produced, the manager of 
this station will not show those violent 
programs. If this was a network-owned 
station, those programs would be 
shown.

Let us face it, Mr. Chairman: Compa 
nies like ABC, they have no respect for 
Members of Congress. Now, if you want 
the big networks in New York City to 
own your local station and beat up on 
Members of Congress, then you ought 
to vote against us. But if you want TV 
stations to stay in private ownership, 
then we ask for an "aye" vote on the 
Markey-Klink-Montgomery amend 
ment.

Mr. FIELDS of Texas. Mr. Chairman, 
I yield 1 minute to the gentleman from 
New York [Mr. FRISA].

Mr. FRISA. Mr. Chairman, I thank 
the gentleman for yielding.

Mr. Chairman, I rise in strong opposi 
tion to this amendment, because, curi 
ously, and we have not heard this yet, 
there is a special carve-out for those 
wonderful, warm, local hometown 
newspapers such as the Washington 
Post. The sponsor of the amendment 
did not tell us there is a special provi 
sion allowing the Washington Post to 
have cross-ownership. Also that other 
wonderful local hometown newspaper, 
that warm and fuzzy New York Times, 
gets a special carve-out in this amend 
ment. We did not hear that from the 
sponsor of this measure as well.

This amendment is disingenuous. Lo 
calism will be dictated by the market 
place. A business entity will not be 
successful unless it appeals to each 
local market, to the folks next door. 
This amendment should be defeated be 
cause it does not tell it like it is, and 
I think it is high time the Government 
got out of the business of shackling the 
hands of competition.

Mr. MARKEY. Mr. Chairman, I yield 
IVi minutes to the gentlewoman from 
California [Ms. ESHOO].

Ms. ESHOO. Mr. Chairman, I thank 
the gentleman for yielding me time.

Mr. Chairman, I rise in strong sup 
port of the Markey amendment which 
would preserve cross-ownership restric 
tions on cable and broadcast television 
in local markets, as well as limit the 
percentage of viewers to which one 
media company could have access na 
tionwide.

There's a single phrase that defines 
che unique character of American soci 
ety and democracy. It's a phrase that 
we learn as children and carry with us 
every day, yet seldom pause 10 reflect 
upon: "E Pluribus Unum," or "Out of 
Many, One."

This phrase helps explain why the 
Markey amendment is so important.

It reminds us that America is not 
monolithic. We are a nation that draws 
its strength from diversity, that prides 
itself on pluralism, that relishes the 
free flow of ideas.

From the earliest days of the days of 
this country's existence, America has 
been a calliope of different voices, 
opinions, and convictions. We've rev 
elled in our pluralism, encouraged ro 
bust debate, and fostered an aggressive 
national press to facilitate free speech.

Public debate is not necessarily con 
venient for governing, but it's essential 
for democracy. It allows us to consider 
all sides of an issue, make sound 'deci 
sions, and move ahead as one nation 
with firmness and resolve.

"E Pluribus Unum." It's a promise 
that all points of view will be aired—a 
sign that democracy Is alive and well 
in the United States.

The Markey amendment will ensure 
that many voices will continue to be 
heard in this Nation, that no one will 
be granted a monopoly on espousing 
ideas in our communities, that we will 
continue our proud tradition of vigor 
ous public debate.

In short, the Markey amendment will 
help preserve the diversity of opinion 
that is so vital to American democ 
racy.

Mr. Chairman, I urge my colleagues 
to support this legislation.

Mr. FIELDS of Texas. Mr. Chairman, 
I yield IVi minutes to the gentleman 
from New York [Mr. MANTON].

Mr. MANTON. Mr. Chairman, I thank 
the gentleman for yielding me time.

Mr. Chairman, I rise in opposition to 
the Markey amendment.

Mr. Chairman, the proponents of the 
Markey amendment continue to claim 
that the broadcast provisions of H.R. 
1555 threaten diversity and localism, 
and will lead to an undue concentra 
tion of media power in the hands of a 
few corporations. These charges are 
simply untrue and unfounded.

H.R. 1555 simply allows one entity to 
compete in markets that reach up to 50 
percent of all the viewers In the coun 
try. And in those markets they will be 
competing with other network-owned 
or affiliated stations, several independ 
ent television stations, up to 100 cable 
networks, direct broadcast satellites, 
and the telephone company's video 
platform.

That sounds like competition and di 
versity to me.

The contention that H.R. 1555 will 
harm localism is even more egregious. 
If that were true, localism would be at 
risk today. Seventy-five percent of the 
stations in the country are group 
owned. And more than 90 percent of 
those are owned by groups headquarted

in cities other than *vtore their sta 
tions are located.

Station managers proviae local news 
and information programming because 
it affects their bottom line. The four 
major networks own and operate sta 
tions in New York City. Yet they are 
fiercely competitive in the area of 
local news, information and sports pro 
gramming. The same is true across the 
country—no matter who owns the sta 
tion. Because if they want to keep own 
ing the station, they must provide 
quality local programming. Why? Be 
cause that is what the viewer demands.

Finally, despite the rhetoric you 
have heard today H.R. 1555 will not set 
the stage for one giant conglomerate to 
control all of the mass media outlets in 
a single market. The bill specifically 
bars the FCC from approving any ac 
quisition that would result in fewer 
than three independent media voices in 
a market. I urge my colleagues to re 
ject the Markey amendment.

Mr. MARKEY. Mr. Chairman, I yield 
1 minute to the gentleman from Texas 
[Mr. BRYANT].

(Mr. BRYANT of Texas asked and 
was given permission to revise and ex 
tend his remarks.)

Mr. BRYANT of Texas. Mr. Chair 
man, this is one area In which we do 
not need to argue about what would 
happen if we did not adopt the Markey 
amendment and left the bill as it is, be 
cause there was a time only about 25 
years ago when that was the situation 
in America. What happened? There 
were not any rules, and we saw these 
enormous conglomerations of owner 
ship of media arise all over the coun 
try.

The rules that the bill is trying to 
change were, rules that came out of the 
early 1970's, under the Nixon-Ford ad 
ministration. These were not some 
wild-eyed liberal scheme. They were 
designed to deal with the fact, and par 
ticularly the fact that in Atlanta, GA, 
one company owned every single type 
of news media.

I think it is astonishing that we 
Democrats complain about the way in 
which the national media ownership 
fosters violence on television, and you 
Republicans talk about how the liberal 
media is nothing but trouble, yet all at 
the same time both sides are busy try 
ing to give the same guys that own all 
of these stations more and more power 
to own more and more and control 
more and more.

For goodness' sake, either we are 
both being hypocrites with our com 
plaints, or else we should not be in 
favor of this bill unless it is amended. 
Vote for the Markey amendment and 
stick up for localism.

Mr. BLILEY. Mr. Chairman, I yield 1 
minute to the gentleman from Wiscon 
sin [Mr. KLUO].

Mr. KLUG. Mr. Chairman, I have to 
tell you that I think my colleague from 
Massachusetts has got half of this 
amendment right, and that if you look, 
we understood as a country there was a 
problem when oil companies controlled
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the oil fields and the refineries and the 
gas stations. That created a monopoly 
situation.

You have the same kind of potential, 
frankly, under the language under the 
bill itself, if you own TV production fa 
cilities, the network to distribute it, 
and, finally, the stations to broadcast 
it. I think the gentleman, from Massa 
chusetts [Mr. MARKEY] is correct, and 
we would be much better off with .a 
provision in the bill that says. 25 per 
cent, not SO percent, when it comes to 
station ownership.

But I have to tell you'I think my col 
leagues has. gone off the deep end in 
this bizarre firewall between cable TV 
stations and broadcast facilities. You 
can own a newspaper and a TV station 
presently, aa the Milwaukee Journal 
and the Washington Post do;, you can 
own a magazine and a TV station, as 
Post-Newsweek does; or you can own a 
radio station. In fact, you can own sev 
eral radio stations In the same, commu 
nity and a television station. You can 
own a billboard company, a shopping 
magazine. You can own anything in the 
world except a cable television oper 
ation.

Cable is not evil. We should allow 
cable to compete. I urge the rejection 
of the Markey amendment.

Mr. MARKEY. Mr. Chairman. I yield • 
2 minutes to the gentleman from North 
Carolina [Mr. BURR].

Mr. BURB. Mr. Chairman, I thank 
the gentleman for yielding.

Mr. Chairman, for 7 months now, I 
have tried to be guided in this House 
by my belief that to complete the tran 
sition in this country that we needed 
to go through, we needed to strengthen 
the community. Thatwe needed to rely 
on communities to step up and to be 
come individually responsible for some 
of the problems that we have in this 
country.

In fact, as this bill is currently writ 
ten, I believe that we threaten commu 
nity values, that it undermines local 
ism and the diversity in the local tele 
vision markets. In fact, we do need to 
change the 25-percent law that cur 
rently stands on the book for owner- : 
ship of network TV. But in fact, as it 
stands in this bill, Mr. Chairman, it 
will significantly reduce the availabil 
ity of local programming in my dis 
trict.

In my district alone, things that 
might be affected would include the. 
Billy Graham Special, where networks- 
may not see that as a replacement for 
their prime time viewers; or maybe the 
tribute to the late Jim Valvano, the 
great basketball coach from North 
Carolina State; and a tradition in the 
South, Christmas parades, local pa 
rades, not the Macy's Parade in New 
York; telethons, that have become a 
tremendous impetus behind the fund 
raisers for the United Negro College 
Fund; or started in Raleigh, NC, a pro 
gram called Coats for Kids a telethon 
which raised $60,000 Its first year: and 
the greatest love in the south, ACC 
basketball. Heaven forbid that would

be banned because the national net 
works said you cannot preempt our 
programming.

While my colleagues on the other 
side of the aisle and I disagree, and we 
may argue about network ownership, 
the fact is we have to provide local pro 
gramming. Vote to increase local own 
ership, but do not kill network pro 
gramming. Vote for the Markey 
amendment.

Mr. MARKEY. Mr. Chairman, I yield 
such time as he may consume- to the 
gentleman from Minnesota [Mr. OBEB- 
STAR].

(Mr. OBERSTAR asked and* was given, 
permission to revise- and extend., his 
remarks.-)

Mr. OBERSTAR- Mr. Chairman, I rise 
in support of the. Markey amendment.

Mr. Chairman,. I rise in support of the 
Markey-Shays amendment to retain 
regulation: of cable rates until cable 
systems, face actual competition.

Following defeat of the Conyers 
amendment to .ward off concentration 
of competition-stifling economic power 
in the marketplace, the point we have 
reached in consideration of this legisla 
tion is very similar to where we were 
with airline deregulation in 1978. In the 
rush to deregulate-aviation. Congress 
and the administration kept the Jus 
tice Department-on the sidelines, in an 
advisory capacity to the Department of 
Transportation on antitrust and mo 
nopoly issues arising out of proposed 
airline mergers and acquisitions.

The result of this bifurcation of au 
thority—the Justice Department mak 
ing recommendations, but the DOT 
making the final decisions on antitrust 
matters—was that virtually no anti 
trust action was taken by either De 
partment to sustain competition by 
preventing monopoly-producing merg 
ers and acquisitions. Within 5 years of 
passage of the Airline. Deregulation 
Act, there were 22 new entrants into 
air carrier competition; but, within 10 
yearn, onlyl of those new competitors 
remained—all. the others-were either 
swallowed up by the major carriers, 
driven into bankruptcy, or reduced to a 
minor regional carrier status.

In the consideration of legislation- t*x 
chart the future of the multibiUlon 
dollar telecommunications sector, we 
should learn the lessons of the past. We 
should not allow in this legislation the 
same opportunities for concentration 
of cable TV market power, rate 
gouging, and the potential for control 
of all news media in selected markets 
as we allowed for the airline industry 
to swallow up competition and create 
fortress hubs with such great economic 
power that they can deny market entry 
to any new potential competitor.

The Communications Act of 1934 
clearly has been- surpassed by both 
events and technology and needs to be 
updated. While technology has changed 
with astonishing rapidity, human na 
ture has not changed. The 1934 act was 
more about constraining human ava 
rice and the tendency of power to cor 
rupt than it was about regulating tech 
nology.

We need to keep America on the cut 
ting edge of technology; we need to as 
sure that all regions of this country, 
small, rural communities, as well as 
major urban, centers, can be connected 
to the entire world through fiber optic 
cable—the whole paraphernalia of 
cyberspace—so that anyone can set up 
business in a community as small as 
my hometown of Chisholm. MN, and 
have full access to the worldwide com 
munications network.

The key to realizing that goal is to 
assure access for all people, at afford 
able prices^-and that means protection 
against the evils of monopolistic con 
trol of economic power in the market 
place, the central principle of the 1934 
Communications Act.

The underlying principle of commu 
nications law has always been to as 
sure universal access, diversity of tech 
nology, and local options. This bill, ab 
sent the Conyers .amendment and the 
Markey-Shays amendment, will not 
have enough regulatory power to pre 
vent either the long-distance compa 
nies, or the regional Bells from domi 
nating markets in both the broadcast 
and cable media. This, bill opens the 
way to rapid and massive media mar 
ket domination by a few economic 
powerhouses who will quickly gain con 
trol of cross-media mergers.

I have great fear that, just as com 
mercial aviation in the deregulation 
era has bypassed small communities, 
denying them even essential air serv 
ice, the same small communities will 
be bypassed in the communications 
field, denied adequate universal serv 
ice, or have to pay exorbitant fees for 
such service and, in fact, be isolated. 
Although the bill does include some ex 
emptions for small phone and cable 
companies from competitive require 
ments. They are hardly sufficient to 
protect small rural communities from 
monopolistic practices. I have beard 
the appeals of small radio and cable TV 
stations, expressing, the fear' that 
they'll either be bought out or 
swamped by the competition and I con 
cur with them.

Telecommunications technology is 
becoming one of tha cornerstones of 
freedom of speech in our society. The 
information and access to the market 
place of ideas provided by tele 
communications and the ability 
through it to conduct business, to 
enjoy entertainment anywhere, how 
ever remote in this country, is so cru 
cial to a free society that, if we are 
going to tinker with the Communica 
tions Act, then we ought to do it right, 
rather than live to see monopolies 
dominate the marketplace of commu 
nication and regret today's legislative 
action.

My conclusion, Mr. Chairman, is 
that, absent the protections of the Con 
yers and Markey amendments, the ef 
fect of this bill will be monopolistic 
consolidation of economic power and 
technological control of the future of 
telecommunications, producing the
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very antithesis of a free and open soci 
ety.

Mr. MARKET. Mr. Chairman, I yield 
2 minutes to the distinguished gen 
tleman from Michigan [Mr. BONIOR].

Mr. BONIOR. Mr. Chairman, I rise in 
strong support of the Markey amend 
ment. In this bill, we have to be very, 
very careful, that while we open up 
competition on one hand, we do not 
shut down voices on the other hand. We 
all know that in America the people 
are supposed to be the ones who own 
the airwaves. But the faster we rush 
into this telecommunication age, the 
more we increase the chances that a 
few wealthy people will control every 
thing that we read, that we hear, that 
we see, and that indeed is dangerous.

We have laws in this country that 
say no one person or company can own 
media outlets that reach more than 25 
percent of the American public. We 
passed that law to promote the free ex 
change of ideas so no one person could 
monopolize the airwaves.

But the telecommunication bill as it 
is currently written changes all that. 
This bill would literally allow one per 
son to own media outlets that reach 50 
percent of the American households. 
Under this bill, one media mogul could 
control TV news stories, newspaper 
headlines, radio ads, cable systems, TV 
shows, and the information that 
reaches half of the American house 
holds. That is dangerous and it con 
tradicts the very democratic principles 
that this Nation is based on. The gen 
tleman from Massachusetts [Mr. MAR- 
KEY] has proposed an amendment that 
would set that ownership limit at 35 
percent. It is a good amendment. I wish 
it would have gone farther, but this Is 
the best that we could possibly get in 
this debate, and I hope it is successful.

I would have liked to have seen it ad 
dress broader questions, who controls 
our radios, newspapers, networks, and 
the who controls the information that 
controls the lives of American citizens. 
But this is an important amendment. 
It improves the bill, it improves access 
to the American public, and I encour 
age my colleagues to vote for the Mar- 
key amendment.

Mr. MARKEY. Mr. Chairman, I yield 
my remaining 1 minute to the gen 
tleman from Michigan [Mr. DINOELL], 
the ranking member of the Committee 
on Commerce.

(Mr. DINGELL asked and was given 
permission to revise and extend his re 
marks.)

Mr. DINGELL. Mr. Chairman, I want 
to commend the distinguished gen 
tleman from Florida for the coopera 
tion and the concessions which he ex 
tended to me and express my good 
wishes to him. Those changes are good, 
because they deal with concentration 
at the local level.

That problem, however, is not ad 
dressed in the bill itself now with re 
gard to the national level. The ques 
tion here is are we are going to have 
real diversity of expression on air 
waves that are owned by the public and

whose operation is licensed in the pub 
lic interest by the FCC? With the Mar- 
key amendment, that will happen. 
Without the Markey amendment, that 
will not happen.

It is important that we see to it that 
the marketplace of ideas in this coun 
try is as broad and diverse as we can 
make it, and that all persons have ac 
cess to it. Without that principle being 
applied, our government is weakened 
and hurt, and the public debate on 
great national issues and discussion of 
matters of concern to this people are 
hurt.

I would urge my colleagues to vote 
for the Markey amendment. I would 
say that that is the best way that we 
can keep in place the diversity of view 
which is so important in consideration 
of important national issues.

Mr. BLILEY. Mr. Chairman, to close 
debate, I yield the balance of my time 
to the gentleman from Texas [Mr. 
FIELDS], the chairman of the sub 
committee.

The CHAIRMAN. The gentleman 
from Texas is recognized for 6V4 min 
utes.

(Mr. FIELDS of Texas asked and was 
given permission to revise and extend 
his remarks.)

Mr. FIELDS of Texas. Mr. Chairman, 
I was given the charge by our Speaker 
and the chairman of the full committee 
to move our country relative to tele 
communication policy into the 21st 
century, not to crawl back into the 
1950's. These rules were written when I 
was 2 years old, when President Elsen 
hower was President, and many Ameri 
cans did not even own a television set.

O 1230
ABC, NBC, CBS were the only view 

ing options. There was no CNN, no 
HBO. no ESPN. Individual American 
citizens were not even allowed to own 
satellite dishes without government 
authorization.

That was real media concentration. 
Today's media, world la fiercely com 
petitive. Viewers have never had more 
choices with 100 cable networks, direct 
broadcast satellites, a fourth network 
and the beginnings of a fifth and a 
sixth network. H.R. 1555 unleashes the 
local telephone companies with com 
bined revenues exceeding $100 billion 
annually to compete In the television 
video business.

The rules that were appropriate when 
black and white television sets were 
the state-of-the-art technology are not 
appropriate today. The Committee on 
Commerce dusted off the 40-year-old 
broadcast ownership rules. We reviewed 
them. We revised them to fit today's 
highly competitive telecommuni 
cations world. With the few minutes 
that I have, I want to debunk some of 
the myths that have been brought to 
this floor today.

Myth No. 1. that H.R. 1555 will allow 
only one entity to own every media 
outlet in a community. The fact Is 
antitrust laws prohibit concentration 
of ownership in any business sector, in 

cluding telecommunications. In fact, 
our bill goes further. H.R. 1555 flatly 
prohibits acquisitions which result in 
fewer than three independent media 
voices in a market.

You should not be fooled -by this par 
ticular amendment. This amendment 
does not address radio cross-ownership, 
newspaper ownership, or ownership of 
multiple local television stations in 
one market. This amendment does pro 
hibit, under any circumstances, the 
ownership of a cable system and a TV 
station in the same market. That is it, 
plain and simple. H.R. 1555 prevents 
concentration or loss of diversity while 
this amendment addresses only one 
particular ownership combination.

Myth No. 2: H.R. 1555 would allow one 
entity to buy 50 percent of the tele 
vision stations in the United States.

There are approximately 1,500 tele 
vision stations In our country. Under 
our bill, a broadcaster would reach the 
station ownership cap upon buying 
only one station In each of the top 30 
television markets. That is 30 tele 
vision stations out of 1,500 natlon- 
wlde.And there is a difference between 
audience reach and actual market 
share. You can, under our amendment, 
touch 50 percent of the population, but 
you do not necessarily have 50 percent 
of that audience share.

Myth No. 3: H.R. 1555 will harm local- 
Ism.

Let me use my own personal exam 
ple. In Houston, TX, the NBC affiliate 
is owned by Post-Newsweek, who by 
the way is supporting the Markey 
amendment, a small mom and pop op 
eration. The ABC affiliate Is owned by 
Cap Cities; the CBS, by the Belo Corp. 
out of Dallas. We have a Fox station 
and we have a Viacom station.

Our localism has gone up because you 
have those broadcasters competing for 
viewers to protect their investment. 
The only way they can protect their In 
vestment and attract advertisers Is to 
have audience share. They get that by 
having good localism. So to think lo 
calism is not enhanced when you have 
openness and have free markets is ab 
solutely wrong.

Broadcasters have the ability to pro 
vide local news and other local pro 
gramming as a major advantage over 
national delivered cable and satellite 
services.

This particular amendment Is a 
sweetheart deal. When you really bear 
down and you look at what Is happen 
ing, you have got people who want to 
limit the participants In the acquisi 
tion market. When you look at who is 
sending around these letters, McGraw- 
Hill, a small mom and pop operation, 
AFLAC Broadcast Group, that major 
Insurance conglomerate out of Georgia, 
Post-Newsweek, Pulltzer Broadcasting.

What is this amendment really all 
about? It is about limiting the partici 
pants In the acquisition market. It is 
not about localism. By the way, there 
Is a benefit to the Washington Post, 
the New York Times, the Boston Globe, 
the Atlanta Constitution, because
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under the Markey amendment those 
newspapers can continue to add to 
their media ownership, their broadcast 
station ownership. That is not ad 
dressed in this particular amendment.

Do not be fooled into thinking that 
this amendment helps struggling mom 
and pop operations. It does not. The 
Speaker has given us the charge to 
push the deregulatorj envelope, to 
move this country into the 21st cen 
tury, not crawl back into the 1950's. We 
need to recognize that technology has 
changed. There are new combinations. 
There is a need for economy of scale. 
This amendment needs to be defeated.

Mr. HALL of Texas. Mr. Chairman, I rise in 
strong support of the broadcast amendment 
offered by my colleague, Mr. MARKEY of Mas 
sachusetts. A lot of hard work and many long 
hours.have been spend providing a delicate 
balance to all the competing interests in the 
communication's field. This has not been an 
easy task. With legislation as encompassing 
as this, it would be next to impossible to totally 
please everyone involved. I commend Chair 
man BLJLEY, Chairman FIELDS, ranking mem 
bers DINGELL and MARKEY on fashioning a bin 
that guarantees that the American tele 
communications industry remains the most 
open, competitive, and innovative in the world.

Increasing the national ownership cap to 35 
percent, which I support, is a 10-percent in 
crease in what is currently allowed under the 
law. The bill that we are considering would 
begin with the 35 percent cap, but then would 
expand this cap to 50 percent in the second 
year. I fear that this increase would be det 
rimental to our local stations and the idea of 
local control.

If local stations do not have the freedom to 
select programs other than those provided by 
their network owners, this could result in too 
much concentration on network control of the 
distribution system, which I fear would result in 
network bullying of small affiliates. Addrtion- 
ally, it would be difficult for new networks—or 
new national competitors—to develop. We 
must preserve the right of our local television 
stations to choose their programming, and I 
urge my colleagues to support this amend 
ment

Mr. DINGELL Mr. Chairman, I rise in sup 
port of the Markey amendment As I noted 
earlier in this debate, this amendment is nec 
essary to correct a deficiency in this bin.

The Markey amendment amends the 
Steams' amendment that was adopted by the 
committee. While Mr. STEARNS was unwilling 
to compromise on the language of his amend 
ment that repealed the national ownership and 
cross ownership limitations, we did reach an 
agreement on the issue of local concentration. 
That agreement which is now incorporated in 
the bill before us, guarantees that there will 
never be fewer than two independent media 
voices in even the smallest markets in the 
country. It further permits the FCC to deny li 
cense assignments, transfers or renewals if 
the Commission determines that the granting 
of the assignment, transfer or renewal would 
in combination with a non-broadcast media, 
result in an undue concentration of media 
voices in the local market This is good law, 
and I would like to commend the gentleman 
from Florida for his willingness to work with 
me on this.

But while there are safeguards at the local 
level, H.R. 1555 goes overboard with respect 
to national limits and cross-media restrictions. 
The Markey amendment will permit the type of 
expansion that I think we all agree the net 
works need. But is does so in a manner that 
will preserve the local decision-making about 
programming decisions that has served our 
Nation well.

The Markey amendment also retains the 
broadcast/cable cross ownership prohibition. 
This provision is necessary because it ensures 
that if the "Must Carry" provisions of the 1992 
Cable Act are struck down by the courts, 
cable operators aren't in a position to pur 
chase local broadcast stations and then deny 
carriage to the other broadcasters in a com 
munity. It is a provision that is important to our 
local broadcasters, and important to preserve 
the public's access to diverse sources of infor 
mation.

Mr. Speaker, I know there are many Mem 
bers who want to speak in a limited period of 
time. I urge the adoption of the amendment 
and yield back the balance of my time.

Mr. MFUME. Mr. Chairman, I rise in support 
of the Markey amendment I thank the Distin 
guished gentleman from Massachusetts for of 
fering this amendment which would correct the 
provision within H.R. 1555 that increases TV 
broadcast ownership.

As you know, this amendment would limit to 
35 percent the percentage of households na 
tionwide that may be reached by TV stations 
owned by a single network. It also restores the 
cross-ownership limit which prohibits owners 
of local TV stations from owning a cable sys 
tem in the same local market

However, I still have concerns about the 
problems facing radio ownership limits. H.R. 
1555 would eliminate current FCC rules that 
limit national ownership of radio stations to 40 
stations (20 AM and 20 FM) and which limits 
local ownership of radio stations to four (2 AM 
and 2 FM).

All broadcast ownership limitations were in 
stituted to ensure that the public does not re 
ceive its news and editorial programming from 
a select group that controls the Nation's air 
waves.

Rather, the present allocation scheme has 
allowed a Diverse set of broadcast owners in 
each market and has fostered an assortment 
of news, public affairs and edttorial program 
ming.

I fear that the elimination and relaxing of 
local ownership limits has the potential of de- 
temng future minority participation.

Currently, African-Americans own only 178 
of the approximately 10,000 commercial radio 
stations operating in the country.

The overall effect of this bill is to squeeze 
minorities, who usually own only one or two 
small stations, out of the industry.

Repeal of ownership limitations will certainly 
make it more difficut for small and medwm 
sized firms to grow.

Consolidation will make it very difficult for 
prospective owners, particularly African-Ameri 
cans, Hispanics, and Asians, to enter the in 
dustry.

This bill unfairly benefits the large broadcast 
owners at the expense of the smaller compa 
nies.

H.R. 1555 will allow media to consolidate in 
the hands of a few large companies creating 
an unhealthy concentration of power.

While many argue that deregulation is the 
best means to bring forth competition, in this

case, deregulation would actually decrease 
competition.

While I would like to have seen current 
radio broadcast ownership limitations rein 
stated, I do, however, lend full support to the 
Markey amendment which would restore some 
of the limitations eliminated by this bill.

The CHAIRMAN. The question is or 
the amendment offered by the gen 
tleman from Massachusetts [Mr. MAR- 
KEY].

The question was taken: and the 
Chairman announced that the noes ap 
peared to have it.

RECORDED VOTE
Mr. MARKEY. Mr. Chairman, I de 

mand a recorded vote. 
A recorded vote was ordered. 
The vote was taken by electronic de 

vice, and there were—ayes 228, noes 195, 
not voting 11, as follows: 

[Roll No. 632] 
AYES—238

Baldaocl 
Ballonier 
Barcia 
Buntt(WI)

Bellenson

Bereatw
Barman
BerlU
Bishop
Blnte
Boehlert

Bono
Bonkl
Boacher
Brewster
Brawder
Bnnra(CA)
Brown (FL)
Brownback
BryantfTX)

Burr
Camp
Chamblles
Chapman
Caenoweth
Cl«y
Clayton
Clement
Clybnra
Coble
Coleman
Colllns (OA)
CollinsOL)
Collins(MI)
Conyen
Conallo
Cojrae
Cnmer
Crapo

Darts
delaOana
DcFuto
DeLauro
Delloms
DlaceU
DiZOn
Dofiett
Doyle
Doncan
Dorbin
Edward!
Ehlen
Ensign

Emu
Event*
Fur
Ftttah
Fields (LA)
Fllner
Flake
Foflietta

Ford
Fowler
Frank (MA)
Franks <NJ)
Fnnderbark
Fane
Oejdenton
Oephardt
Oeren
Gibbons
Oonsales
Gordon
Graham
Ones
Outturn
Hall(OH)
HalirrX)
Hamilton
Haitian <FU
Hayworth
Hetner
Helneman
Billiard
Hifichfiy
Hobson
Hoke
Holden
Horn
Hostettler
Infill
Jackson-Lee
Jacobs
Jefferson
Johnson (CD
Johnson (SD)
Johnston
Jones
Kanjonki
Kaptnr
Kennedy (MA)
Kenaelly
Klldee
Kinrston
Kleoka
Kllnk
LaFaloe
Lantos
Leach
Lertn
Lewis (OA)
Lewis (KT)
Lincoln
Llpinmkl
I/>ffTCTl
Loncley
Lather
Markey
Martinet
Martini
Mascara
Matsoi
McCarthy
McDermott
McHale
McHnfh
McKinney
McNolty
Meehan
Meek

Menendei
Meyers
Mlome
Miller (CA)
Mineta
Mince
Mink
Mollohan
Montgomery
Mono
Morella
Myen
Myrlck
Neal
Norwood
Obentar
Obey
Olrer
Orton
Owens
Parker.
Pastor
Payne (NJ)
Payne (VA)
Pelosi
Petenon(FL)
Petenon(MN)
Petrl
Pickett
Pomeroy
QolUen
Rahall
tt.Hf.tJjt

Rancel
Reed
Remla
Richardson
Riven
Roberts
Boemer
Roters
Rose
Rookema
Roybal-AUard
Roih
Sabo
Salmon
Sanden
Sawyer
Schifl
Schroeder
Scott
Shaw
Sistaky
Skates
Skelton
SUachter
Smith (NJ)
Solomon
Spratt
Stark
Stenholm
Stokes
Stadds
Stapak
Tanner
Taylor (MS)
Tejeda
Thompson
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Torkildsen
Torres
Torrtcelll
Traflcant
TocJter
Velazquez

Ackerman
Allard
Archer
Armey
Bachua
Baker (CA)
Baker (LA)
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bllbray
Bllirakis
BlUey
Boehoer
Bonilla
Brown (OH)
Bryant (TN)
Banning
Burton
Buyer
Callahan
Calven
Caaady
Cardin
Castle
Chabot
Chrtstensen
Chrysler
Cllnger
Coburn
Combest
Condit
Cooley
Cox
Crane
Cremeans
Cabin
Danner
Deal
DeLay
Deutsch
Ouz-Balart
Dickey
Dicks
Dooley
Doollttle
Doman
Dreler
Dunn
Ehrllch
Emerson
Engel
English
Ewlnr
Fawell
Fazlo
Fields (TX)
Flanagan
Foley
Forbes
Foi
Franks (CD
Frellnghuysen

Vento
Visclosky
Waters
Watt (NO
Wsxman
Whltfleld
Wicker

NOES— 195
Frisa
Frost
G&llegly
Ganske
Gilchrest
GlUmor
Gilman
Goodlatte
Goodllng
Goss
Greenwood
Gunderson
Gutknecht
Hancock
Hansen
Harmafi
Hasten
Hastings (WA)
Hayes
Hefley
Herger
Hilleary
Hoekstra
Hooghton
Hoyer
Hunter
Hntcninaon
Hyde
Istook
Johnson. E. B.
Johnson. Sam
Kaslch
Kelly
Kennedy (RI)
Kim
King
King
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
FjSughUn
Lazlo
Lewis (CA)
Llghtfoot
Liader
Livings ton
LoBlondo
Lowey
Lucas
Maloney
Man ton
ManzuUo
McCoDum
McCrery
McDade
Mclnnls
Mclntosb
McKeon
Metcalf
Mica
Miller (FL)
Mollnari

Wilson
Wise
Wolf
Woolsey
Wyden
Wynn
Yates

Moorhead
Martha
Nadler
Wethercutt
Neumann
Ney
Nussle
Ozley
Packard
PaUone
Pazon
Pombo
Porter
Poztman
Poshard
Pryce
Quinn
RadanovichRim
Rohrabacher
Ros-tehtlnen
Roth
Royce
San/ord
Sazton
Schaefer
Schumer
Seaitraad
Sensenbrenner
Serraao
Shaden
Shays
Shuster
Skeen
Smith (MD
Smith (TX)
Smith (WA)
Bonder
Spenoe
Steam
Stockman
Stump
Talent
TMe
Tauzin
Taylor (NO
Thomas
Tnorn berry
Tiaort
Towns
Upton
VacaooTlch
Waldholti
Walker
Walsh
Wamp
Want
Watts (OK)
Weldoo (FL)
Weldon (PA)
Weller
White
Young (FL)
Zellfl
Zimnwr

NOT VOTING— 11
Andrews
Bateman
Oekas
Moakley

Ortiz
Reynolds
Scarborough
Thonnan

Volkmer
Williams
Tonng (AK)

O 1256
The Clerk announced the following pair:
On this vote:
Mr. Andrews for, with Mr. Scarborough against.
Ms. DANNER changed her vote from "aye" to "no." ___
Messrs. DAVIS, FOGLIETTA, and PARKER changed their vote from "no" to "aye."
So the amendment was agreed to.The result of the vote was announced as above recorded.

PERSONAL EXPLANATION
Mr. VOLKMER. Mr. Chairman, ear lier today during consideration of H.R. 1555, Communications Act of 1995, I missed rollcall vote No. 632. Had I been present, I would have voted "aye."

AMENDMENT NO. 2-6 OFFERED BY ME. MARKET
Mr. MARKEY. Mr. Chairman, I offer an amendment.
The CHAIRMAN. The Clerk will des ignate the amendment.
The text of the amendment is as fol- logg:
Amendment offered by Mr. MARKET: Page 157, after line 21, insert the following new section (and redesignate the succeeding sec tions and conform the table of contents ac cordingly):

SEC. MM. PARENTAL CHOICE IN TELEVISION 
PROGRAMMING.

(a) FINDINGS.—The Congress makes the fol lowing findings:
(1) Television influences children's percep tion of the values and behavior that are com mon and acceptable in society.
(2) Television station operators, cable tele vision system operators, and video program mers should follow practices in connection with video programming that take into con sideration that television broadcast and cable programming has. established a unique ly pervasive presence in the lives of Amer ican children.
(3) The average American child la exposed to 25 hours of television each week and some children are exposed to as much as 11 hours of television a day.
(4) Studies have shown that children ex posed to violent video programming at a young age have a higher tendency for violent and aggressive behavior later in life than children not so exposed, and that children exposed to violent video programming are prone to assume that acts of violence are ac ceptable behavior.
(5) Children in the United States are. on average, exposed to an estimated 8.000 mur ders and 100,000 acta of violence on television by the time the child completes elementary school.
(6) Studies indicate that children are af fected by the pervasiveness and casual treat ment of sexual material on television, erod ing the ability of parents to develop respon sible attitudes and behavior in their chil dren.
(7) Parents express grave concern over vio lent and sexual video programming and strongly support technology that would give them greater control to block video pro gramming in the home that they consider harmful to their children.
(8) There is a compelling governmental in terest in empowering parents to limit the negative Influences of video programming that is harmful to children.
(9) Providing parents with timely informa tion about the nature of upcoming video pro gramming and with-the technological tools that allow them easily to block violent, sex ual, or other programming that they believe harmful to their children is the least restric tive and most narrowly tailored means of achieving that compelling governmental in terest.
(b) ESTABLISHMENT OF TELEVISION RATING CODE.—Section 303 of the Act (47 U.S.C. 303) is amended by adding at the end the follow ing:
"(v) Prescribe—
"(1) on the basis of recommendations from an advisory committee established by the Commission that is composed of parents, tel evision broadcasters, television program ming producers, cable operators, appropriate

public interest groups, and other interested individuals from the private sector and that is fairly balanced in terms of political affili ation, the-points of view represented, and the functions to be performed by the committee, guidelines and recommended, procedures for the identification and rating of video pro gramming that contains sexual, violent, or other indecent material about which parents should be informed before it is displayed to children, provided that nothing in this para graph shall be construed to authorize any rating of video programming on the basis of its political or religious content; and "(2) with respect to any video program- ling that has been rated (whether or not In :ordance with the guidelines and rec- >mmendations prescribed under paragraph .)), rules requiring distributors of such video programming to transmit such rating to permit parents to block the display of video programming that they have deter mined is inappropriate for their children.".(c) REQUIREMENT FOR MANUFACTURE OF TELEVISIONS THAT BLOCK PROGRAMS.—Sec tion 303 of the Act, as amended by subsection (a), is further amended by adding at the end the following:
"(w) Require, in the case of apparatus de signed to receive television signals that are manufactured in the United States or im ported for use in the United States and that have a picture screen 13 Inches or greater in slae (measured diagonally), that such appara tus be equipped with circuitry designed to enable viewers to block display of all pro- grama with a common rating, except as oth erwise permitted by regulations pursuant to section 330(cX4).".(d) SHIPPING OR IMPORTING OF TELEVISIONS THAT BLOCK PROOBAMB.—(1) REGULATIONS.—Section 330 of the Com munications Act of 1994 (47 U.S.C. 330) is amended—
(A) by redealgnatmg subsection (c) as sub section (d); and(B) by adding after subsection (b) the fol lowing new subsection (c):"(c)(l) Except as provided in paragraph (2), no person shall ship in Interstate commerce, manufacture, assemble, or import from any foreign country into the United States any apparatus described in section 303(w) of this Act except in accordance with rules pre scribed by the Commission pursuant to the authority granted by that section."(2) This subsection shall not apply to car riers transporting apparatus referred to in paragraph (1) without trading it."(3) The rules prescribed by the Commis sion under this subsection shall provide for the oversight by the Commission of the adoption of-standards by industry for block- Ing technology. Such rules shall require that all such apparatus be able to receive the rat ing signals which have been transmitted by way of line 21 of the vertical blanking interval and which conform to the signal and blocking specifications established by indus try under the supervision of the Commission."(4) As new video technology is developed, the Commission shall take such action as the Commission determines appropriate to ensure that blocking service continues to be available to consumers. If the Commission determines that an alternative blocking technology exists that—"(A) enables parents to block programming based on identifying programs without rat ings.

"(B) is available to consumers at a cost which is comparable to the cost of tech nology that allows parents to block pro gramming based on common ratings, and."(C) will allow parents to block a broad range of programs on a multichannel system as effectively and as easily as technology that allows parents to block programming based on common ratings.
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the Commission shall amend the rules pre 
scribed pursuant to section 303(w) to require 
that the apparatus described in such section 
be equipped with either the blocking tech 
nology described in such section or the alter 
native blocking technology described in this 
paragraph.".

(2) CONFORMING AMENDMENT.—Section 
330<d) of such Act, as redesignated by sub 
section (a)(l), is amended by striking "sec 
tion 303(s), and section 303(uVl ancl inserting 
in lieu thereof "and sections 303(s), 303(u), 
and 303(w)".

(6) APPLICABILITY AND EFFECTIVE DATES.—
(1) APPLICABILITY OF RATING PROVISION.—

The amendment made by subsection (b) of 
this section shall take effect 1 year after the 
date of enactment of this Act, but only if the 
Commission determines, in consultation 
with appropriate public interest groups and 
interested individuals from the private sec 
tor, that distributors of video programming 
have not, by such date—

(A) established voluntary rules for rating 
video programming that contains sexual, 
violent, or other indecent material about 
which parents should be informed before it is 
displayed to children, and such rules are ac 
ceptable to the Commission; and

(B) agreed voluntarily to broadcast signals 
that contain ratings of such programming.

(2) EFFECTIVE DATE OF MANUFACTURDJO PRO 
VISION.—In prescribing regulations to Imple 
ment the amendment made by subsection 
(c), the Federal Communications Commis 
sion shall, after consultation with the tele 
vision manufacturing industry, specify the 
effective date for the applicability of the re 
quirement to the apparatus covered by such 
amendment, which date shall not be less 
than one year after the date of the enact 
ment of this Act.

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Massachu 
setts [Mr. MARKEY] will be recognized 
for 15 minutes, and a Member in oppo 
sition will be recognized for 15 minutes.

Does the gentleman from Virginia 
[Mr. BLILEY] rise in opposition?

Mr. BLILEY. I do, Mr. Chairman.
The CHAIRMAN. The gentleman 

from Virginia [Mr. BLILEY] will be rec 
ognized for 15 minutes in opposition.

The Chair recognizes the gentleman 
from Massachusetts £Mr. MARKEY].

Mr. MARKEY. Mr. Chairman, I yield 
myself 2 minutes.

a 1300
Mr. Chairman, this is not a debate 

over how many more hundreds of thou 
sands of miles of fiberoptic may be laid 
or how many gigabits of additional 
computer power may be established. 
All that is find and well, but you can 
not measure a nation, you cannot 
measure a people, by how many 
gigabits or feet of fiberoptic they have 
as a country.

You measure a country by its values. 
You measure a country by who those 
people are, and that is what this debate 
is going to be all about, and why the 
gentleman from Virginia [Mr. MORAN], 
the gentleman from Indiana [Mr. BUR 
TON], the gentleman from South Caro 
lina [Mr. SPRATT], and I and many oth 
ers have been working so hard on this 
issue over the last month.

Mr. Chairman, this amendment will 
give every parent in the United States 
a violence chip in their television set. 
so that they will be able to block out

excessively violent and sexually ex 
plicit programming that they believe is 
inappropriate for their 2-year-old, 3- 
year-old, 4-year-old, 6-year-old, 8-year- 
old and adolescent children.

All of the ratings will be done volun 
tarily by the broadcasters. There is no 
mandate. There is no enforcement 
mechanism. There is absolutely no con 
nective tissue between this bill and any 
first amendment violation. The only 
objective we have is to give power to 
parents in their own living rooms, not 
"big brother" in New York City, pro 
gramming hundreds of television pro 
grams a week, but "big mother" and 
"big father" in every living room, pro 
tecting their own children every day of 
the week.

Mr. Chairman, I reserve the balance 
of my time.

Mr. BLILEY. Mr. Chairman, I yield 5 
minutes to the gentleman from New 
York [Mr. PAXOK], a member of the 
committee.

Mr. PAXON. Mr. Chairman, I rise in 
strong opposition to the Markey man 
date amendment and in support of the 
Coburn-Tauzin substitute. If adopted, 
the Markey amendment would quickly 
become known as the Full Employment 
Act for Government Bureaucrats. If the 
Markey mandate prevails—a huge new 
Government Office of Television Rat 
ings may soon be established—because 
a mandated V-chip just doesn't work 
without a rating system.

It would require thousands of bureau 
crats, costing hundreds of millions of 
dollars, to view and rate the 10,000 indi 
vidual shows on 2,000 stations, encom 
passing 150,000 hours of local and na 
tional broadcast programming. Of 
course, the ratings would be subjective. 
What is rated as offensive would be de 
cided by Government censors based on 
their personal Interpretation.

The end result, giving the Federal 
Government unprecedented power to 
establish standards of morality and de 
cency in the media, unbridled power to 
the very government many Americans 
believe has already contributed greatly 
to the breakdown of values In our land.

My colleagues, I'm certain we an all 
in agreement, the televised violence 
and sexual content that daily bom 
bards our homes is harmful to children 
and society. However, tonight's discus 
sion is not about agreeing on the prob 
lem but agreeing on the methods lor 
solving it.

The sound-bite solution suggested by 
the President—the mandated V-chlp— 
sounds innocuous enough. But, on-in 
spection, it is simply another big-gov 
ernment band-aid that does nothing to 
address the underlying problem.

First, as we discussed, the Markey 
chip mandate cannot work without a 
bureaucratically driven. Government- 
mandated rating system.

Second, the V-chip will only be In 
stalled on new TV's, meaning wide 
spread usage won't be in place until 
well into the 21st century. So much for 
fast action to combat televised vio 
lence and sexual explicitness.

Third, approval of a V-chip means 
Congress has chosen one narrow piece 
of technology over all other parental 
blocking options. That means the 
scores of other technologically driven, 
parental controlled blocking .devices 
now under development may fall by the 
wayside, further limiting choice and 
immediate use by families.

There is good news, however, for par 
ents who want help today to control 
television, and who don't want a more 
intrusive, big-government involvement 
in their families. Here's a list of 160 of 
the 220 currently available TV models, 
each with parental control features.

In addition there are scores of block 
ing units under development, many 
ready to go into production within 
months, that will economically allow 
parents to blank out channels, time 
slots, or individual programs.

It is anticipated that very shortly, 
these units will move to the next gen 
eration using card or diskette readers 
so families can subscribe to ratings 
services and easily censor their kids 
programming.

Then every non-government group 
that desires can issue their own rat- 
Ings, maybe the Christian Coalition, or 
United We Stand, or the ACLU—whom 
ever.

All this well before the Markey man 
dated V-chip makes its way into a sin 
gle living room. And, in the case you 
want an even faster, easier and cheaper 
way to control kids access to TV, here 
it is, a S19.95 lockout device. All of 
these products are relatively new to 
the marketplace developed in response 
to growing demands from parents.

Unfortunately, many of these private 
sector solutions are jeopardized by the 
one-size-fit-all, Markey mandate. 
There is another choice. The Coburn- 
Tauzin substitute would not pick a 
technology winner but would be the 
quickest way to get better, more par 
ent friendly blocking devices to mar 
ket.

Our approach would call on the In 
dustry to: First, establish a fund to 
allow entrepreneurs to develop units to 
let parents block inappropriate pro 
gramming, and second, report to the 
public on the status of these, tech 
nologies and new improvements.

On the first front, that fund has re 
cently been established and already to 
tals over J2 million. These funds will be 
used for production, advertising and 
market research to get blocking prod 
ucts into parents hands.

Third, our substitute requires the 
GAO to report to Congress on new tech 
nologies for blocking, whether they are 
parent friendly, and the relative avail 
ability to the public, and fourth, fi 
nally, our substitute strikes the man 
date and bureaucracy features of Mar- 
key.

My colleagues, tonight the choice is 
clear. It's Coburn-Tauzin to keep deci 
sions in the hands of parents not gov 
ernment. Or. it's the Markey Mandate 
Bill which gives a huge new govern 
ment bureaucracy more power than
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ever to inflict their Beltway values on 
the rest of America.

Vote "yes" on Coburn-Tauzin and 
"no" on the Markey Mandate.

PARLIAMENTAHY INQUIRY
Mr. MARKEY. Mr. Chairman, I have 

a parliamentary inquiry.
The CHAIRMAN. The gentleman will 

state it.
Mr. MARKEY. Mr. Chairman, I would 

like to know if, under the rules, it is 
permissible for me to yield 7% minutes 
to the gentleman from Indiana [Mr. 
BURTON] and then allow him to dis 
burse that time as he sees fit.

The CHAIRMAN. The gentleman may 
yield the time by unanimous consent 
and the gentleman from Indiana may 
yield from that time.

Mr. MARKEY. Then, Mr. Chairman, I 
ask unanimous consent that the gen 
tleman from Indiana be yielded IVi 
minutes, and that he be given control 
of that time.

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Massachusetts?

There was no objection.
The CHAIRMAN. The gentleman 

from Indiana [Mr. BURTON] is recog 
nized for 7Vi minutes.

Mr. BURTON of Indiana. I yield my 
self 2V» minutes.

Mr. Chairman, let me just say that 
• this amendment is not just the Markey 
amendment. It is the Markey-Burton- 
Wolf-Hunter amendment and a lot of 
other Republican's amendments. It 
crosses party lines.

Mr. Chairman, the reason I asked 
that this be left up here is because 
what my predecessor at this micro 
phone just said is true, these models 
will allow parents to block out a chan 
nel, but we are in a technology explo 
sion. Almost everybody that has cable 
or a satellite can receive at least SO 
channels and there are going to be 300, 
400, 500 channels before long. Can my 
colleagues imagine a parent blocking 
out one channel and going to work and 
thinking their child is going to be safe 
from pornography and violence on TV? 
Of course not.

So we need a system where a parent 
can block out a whole category of vio 
lence and sexually explicit programs if 
they want to, so that a two-parent 
working family can go to work and 
know their children, even when they 
channel surf, while their parents are 
gone, are not going to see two women, 
two men. a whole bunch of people hav 
ing sexual experiences, or see horrible 
violence in the home.

All we are saying, Mr. Chairman, is 
give the parents, not government, but 
the parent the control over what their 
children see. Ninety percent of the peo 
ple in the country want that. This does 
not cut it. This does not cut it because 
it will only handle one program, one 
time slot at one time; and it will not 
protect any child from that kind of vio 
lent or sexually explicit material.

Mr. Chairman, in addition to that, 
there is no bureaucracy that is going 
to be created, no huge bureaucracy.

This is a voluntary rating system that 
is submitted, if the networirs do not 
come up with one on their own, a vol 
untary rating system that is rec 
ommended. We hope that the parents of 
this Nation will put pressure on the 
networks to have them adopt a system, 
but regardless of what the system hap 
pens to be. the total control is in the 
hands of the parents.

I say to all my colleagues, "The total 
control is in the hands of parents in 
their own home." If they do not want 
certain programs to come in, they 
block out that category; if they want 
them to come in, they leave them 
there. They have got a little pick sys 
tem in there like a bank money ma 
chine.

Mr. Chairman, this is something that 
vital for the moral well-being of the 
Nation.

Mr. BT.TT.RY. Mr. Chairman, I yield 2 
minutes to the gentleman from Wis 
consin [Mr. KuiG].

Mr. KLUG. Mr. Chairman, I had an 
interesting experience about a week 
and a half ago. I was on the phone in 
the kitchen and suddenly heard frantic 
activity In the den just outside and 
heard a lot of hollering and shouting 
and things falling off the table and 
could not figure out what was going on.
1 went into the room and discovered, 
there was my 3Vi year old, Colln, obvi 
ously concerned and upset because as 
he was watching TV, one cartoon he 
was watching ended and on came Ren 
and Stimpy.

My son knows, under orders from 
mom and dad, that it is off limits for 
him; and Beavls and Butthead is off 
limits for his brothers, and NYPD is 
not appropriate.

Mr. Chairman. I walked into the den 
and used a marvelous technology so he 
couldn't watch that show, and it Is 
called the off button. Every television 
set in America comes with one, and if 
you do not want your children to watch 
something, you get off the couch and 
you turn it off.

Mr. Chairman, for my Republican 
colleagues, I thought part of last No 
vember's election was about personal 
responsibility, and I as a parent have 
the responsibility to tell my children 
what programming is responsible and 
what programming is not responsible.

If we want to buy this, we can buy it; 
and if we wanPto buy the V-chip and it 
is available on a voluntary basis, abso 
lutely. But it seems to me, again, we 
are sending the wrong signal, because 
the signal is, parents are not capable of 
making these decisions; technology is 
going to solve it for them. They cannot 
control what their children watch; the 
government has got to do it for them.

If we do not like what is on TV, and 
we want to make sure that our chil 
dren are protected, we do not need new 
technology. We need technology as old 
as the television set itself. We need 
only get up off the couch, walk 15 feet 
across the room, and just turn it off.

Mr. MARKEY. Mr. Chairman. I yield
2 minutes to the gentleman from South 
Carolina [Mr. SPRATT].

(Mr. SPRATT asked and was given 
permission to revise and extend his re 
marks.)

Mr. SPRATT. Mr. Chairman. I thank 
the gentleman for yielding.

Mr. Chairman, I rise in'support of the 
Markey-Moran-Burton-Spratt V-chip 
amendment. Many of the issues that 
we deal with in Congress are propa 
gated right here inside the beltway and 
then they are exported back home 
where one group or another stirs up 
support for them.

Concern about this issue, trouble 
about this issue, constant indiscrimi 
nate violence on our television air 
waves, has grown from the grassroots 
up. If my colleagues do not believe it, 
they should go home and listen to their 
constituents and read just about any 
poll that has been taken on this sub 
ject.

Mr. Chairman, vast majorities of the 
American people and the overwhelming 
number of our citizens say, it is time 
we do something to curb the violence 
on television. According to the Amer 
ican Psychological Association, chil 
dren see over 8,000 killings on tele 
vision by the time they reach the sev 
enth grade. The American people quite 
simply want us to stop this outrage.

They do not want us to stop it com 
pletely. If they want to watch it, if 
they want their children to watch it, 
then this bill says they can continue to 
watch it. But these parents, and par 
ticularly parents who work and chil 
dren who are coming home in the after 
noon or are there by themselves, they 
want devices for parents to control the 
entertainment in their own households, 
to control the violence and vulgarity 
that comes in over their televisions 
sets.

Mr. Chairman, this bill is about pa 
rental empowerment, about controlling 
the conduct of their own children in 
their homes. These ratings and this V- 
chip is not going to purge violence or 
sex from television. They are not even 
Intended to do that. But they will give 
parents more power over the television 
set and the type of viewing that comes 
into their own homes.

Many parents, frankly, may choose 
not to exercise it. This does not make 
them use the V-chip. Nonetheless, 
those who do will send a message to 
the broadcasters and the producers. It 
will have an inhibiting effect, I think, 
on the kind of scripting that they do 
today; and they will think twice about 
putting some extra indiscriminate, 
wanton.violence and vulgarity in.

I think it will have a salutary effect. 
Mr. Chairman, I urge my colleagues to 
vote against the Coburn substitute.

Mr. BLJLEY. Mr. Chairman. I yield 4 
minutes to the gentleman from Louisi 
ana [Mr. TAUZIN].

Mr. TAUZIN. Mr. Chairman, I thank 
the gentleman for yielding, and I yield 
1 minute to the gentleman from Cali 
fornia [Mr. TUCKER].

Mr. TUCKER. Mr. Chairman, I thank 
the gentleman for yielding.
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Mr. Chairman, I rise in support of the 

Coburn amendment, and I rise in re 
spect also of the Markey amendment, 
understanding that the intentions of 
that amendment are well intended.

I think what we have here, Mr. Chair 
man, is an issue where we are trying to 
clean up America and clean up the val 
ues in America. That is not the ques 
tion. The question is, how do we do it, 
and I think what we have is a device 
called the V-chip. It is a one-size-fits- 
all-type device.

It is not going to work for everybody. 
An adult, for example, who does not 
have any children, would be mandated 
to go out and get, if they wanted to get 
a 13- or 19-inch television set, a set 
with a V-chip. It could cost them up to 
$79 extra to get that. But for those of 
us who have children and who want to 
see the programming cleaned up, there 
are alternatives.

Mr. Chairman, just yesterday, the 
four major networks came out and said 
that they have an alternative plan. 
What the Coburn-Tauzin amendment, is 
saying is, we want to come up with the 
best technology to do that.

D 1315
We will come up with that tech 

nology in the next year, and we will 
evaluate it and set out the standards 
and procedures necessary. The GAO 
will come back with a report no. later, 
than. 18 months.

Mr. Chairman, with a V-chip my col 
leagues can have one TV in their house 
that is V-chip mandated, and the kid 
can go upstairs into the next room and 
watch the TV without the V-chip. So 
the V-chip in and of itself does not 
solve the entire problem, but what we 
have is a mandate here by this Coburn 
amendment that will empower the 
country and empower the parents to 
come up with the best technology to 
solve the problem.

Mr. TAUZIN. Mr. Chairman, with the 
balance of my time let me reiterate a 
point. Ninety percent of Americans in 
the USA polls say they are concerned 
about violence. I think 100 percent of 
us in this Chamber certainly ought to 
be concerned about the violence on tel 
evision, but there are technologies for 
parents to use right now. Here is one, 
the Telecommander, and there are oth 
ers where parents can buy equipment 
to put on all the televisions, the old 
ones and the new ones, not just the new 
ones that are going to be sold, and, if 
my colleagues do not plan to handcuff 
their kids to the new television when 
they leave the house, the V-chip is not 
going to do them any good.

There are other technologies on the 
market. The networks are prepared to 
help these inventors, these patenters, 
to bring to us products like this where 
we can program our set, where the 
Government is not setting a program 
for us. but where parents are doing it, 
and, when we come right down to it. 
the choice between the Markey amend 
ment and the Coburn-Tauzin amend 
ment and the Molinari amendment is

whether or not my colleagues believe 
parents ought to be making the choice 
about what their children see or wheth 
er my colleagues believe the Govern 
ment ought to be doing that with a V- 
chip installed in every new set that 
will not work anyhow unless somebody 
is willing to chain their children to the 
old set.

Mr. Chairman, kids are pretty smart. 
As my colleagues know, most know 
how to program these things better 
than we do, but, more importantly, 
they are smart enough to know, if only 
the new set has that control on it, they 
can just go into the second room and 
watch the old set.

The truth is the technology is there 
for parents to control all the sets in 
their house. Parents have that respon 
sibility today. The technology is being 
developed over 17 years for this patent 
alone. The technology is on the mar 
ket, will be more available on the mar 
ket in the years to come, and, if my 
colleagues believe that parents ought 
to make those choices, that Govern 
ment ought not be Involved in censor 
ship and deciding what kind of pro 
gramming is going to be available for 
children, then, my colleagues-, vote 
with the Coburn-Tauzin-Molinaii 
amendment. If my colleagues believe 
Government has that role, if my col 
leagues trust- Government to decide 
what is offensive to our families, then 
vote with the Markey amendment. It is 
that simple. If my colleagues want 
something that really works, go with 
the new technologies, go with the pro 
grams that allow parents to control all 
the sets in their house, not just the one 
set that the Markey amendment will 
impose the Government standard on.

Mr. Chairman, it is that simple a 
choice. Vote for parents' control rather 
than Government control. Vote for the 
Coburn-Tauzin-Molinari amendment.

Mr. BURTON of Indiana. Mr. Chair 
man, before I yield to the gentleman 
from Virginia, I yield myself 10 sec 
onds. In the 10 seconds I want to say 
that it does not cost $78. It costs be 
tween 7 and 20 cents to add to already 
technology that is in the sets now for 
closed caption for the hearing im 
paired. This is a bogus argument. It is 
not $78. It is 28 cents to bring this tech 
nology forth.

Mr. Chairman, I yield*2 minutes to 
the gentleman from Virginia [Mr. 
GOODLATTE]. __

(Mr. GOODLATTE asked and was 
given permission to revise and extend 
his remarks.)

Mr. GOODLATTE. Mr. Chairman, 20 
cents to empower the parents of this 
country to do what every one of them 
does with their children today when 
they ask if they can go to a movie the 
ater, give them a limited number of 
choices to help them make decisions 
that they cannot be in that movie the 
ater when their child asks them to go 
with another friend to see a movie: G, 
PG, PG-13. R, and C-17, X, and not 
rated. The V-chip will give them a 
similar opportunity to do something

with television that they cannot pos 
sibly do just by reading the newspaper 
ads.

Mr. Chairman, we have 50 channels 
on the cable system in Roanoke today. 
It is going to grow to 100 to 200 in cities 
across this country. Today the only 
way parents can exercise that same 
rating opportunity is to have a techno 
logical way to do it built into the tele 
vision set. The V-chip will give them 
the opportunity to do that. It is not 
Government censorship. There is noth 
ing in this bill that empowers the Fed 
eral Government in any way to impose 
these ratings on any of the networks.

But do my colleagues know what is 
going to happen? Public pressure is 
going to bring that about because, as 
soon as one or two of the cable chan 
nels. Nickelodeon, or the Disney Chan 
nel, or the Family Channel, decides 
that they are going to put this signal 
out on their cable channel, and a par 
ent who wants to leave their children 
alone during the day while they are 
working will be able to say, "Only 
allow those channels to come through 
on my kid's set that have a rating. 
Screen-out all the ones that are not 
rated." Once we do that, that forces 
the other networks that are. resisting 
their responsibility. It is their respon 
sibility, not the Government's, and all 
we are doing is aiding them in the 
process.

Support the Burton.-Markey V-chip 
amendment. Empower the parents of 
this country to do what is right, and 
let us bring about real reform in the 
television communications industry of 
this country.

Mr. MARKEY. Mr. Chairman, I yield 
1 minute to the gentlewoman from New 
York [Mrs. LOWEY].

Mrs. LOWEY. Mr. Chairman, we are 
facing a crisis in our society. The vio 
lence that we see on television each 
day is part of an overall trend of desen- 
sitlzatlon toward the violence that ex 
ists on our streets. This violence has 
transformed American society into a 
place where violence rules our commu 
nities, and law-abiding citizens are 
afraid to be outside their homes.

Clearly, violence on television is not 
solely responsible for this breakdown 
in American society; but it does con 
tribute to it. Our children are as 
saulted by a barrage of violent, sexu 
ally explicit, and otherwise- obscene 
images each night on television. This 
constant stream of morally reprehen 
sible acts being committed by their fa 
vorite characters on their favorite 
shows has a very real and a very fright 
ening effect on them. Our children are 
becoming numb to real acts of violence 
through such constant exposure to 
"fantasy" violence on television. It is 
time that we take real steps to stop 
this trend. It is time for the V-chip.

I can tell you, Mr. Chairman, that as 
a mother of three and a former PTA 
president, I wish I had a V-chip in my 
TV when my kids were growing up. The 
V-chip will help to stem this dangerous 
tide by allowing parents to stop their
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ch>ldr»i: from viewing violent pro 
grams on TV. But make no mistake, 
the V-chip is not about censorship, and 
it is not about legislating morality. It 
is about parental responsibility. And it 
is about giving parents the choice to 
protect their children from the harmful 
effects of violent television program 
ming.

There are very few people left who 
dispute the notion that violence on tel 
evision is hurting our children. For 25 
years, we have been hearing about the 
negative consequences of broadcast vi 
olence, and today we have the chance 
to take a real and important step to 
ward solving this problem. The V-chip 
puts responsibility in the hands of par 
ents to determine what their children 
should and shouldn't see on TV. It lets 
parents decide whether they want their 
children to be exposed to violence. And 
it will finally tell broadcasters, In very 
real terms, that violence and pornog 
raphy and obscenity are not what we 
want to see on television.

I.urge my colleagues to support the 
Markey amendment.

Mr. BLILEY. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from California [Mr. DOR- 
NAN].

(Mr. OORNAN asked and was given 
permission to revise and extend his re 
marks.)

Mr. DORNAN. Mr. Chairman. I rise 
with a heavy heart against the violence 
chip. I am still thinking it through.

Mr. Chairman, my conservative colleagues 
who support the V-chip amendment should be 
reminded of a bit of recent history. Many of 
you who have served here a spell will remem 
ber our good friend Bill Oannemeyer. I doubt 
a more principled Member of Congress has 
ever served. I used to call him the "last honest 
man in Congress."

If Bill were here today he would respectfully 
oppose this amendment I know this because 
I remember a time when Bill, clearly with 
tongue in cheek, offered an amendment to the 
clean air amendments being debated in the 
full Commerce Committee. Dannemeyer was 
tired of Mr. WAXMAN'S regulatory morass and 
the punitive penalties he would put on any 
business daring to fall out of compliance with 
Mr. WAXMAN'S world view, so our friend Bill 
Dannemeyer thought he would give his col 
league a taste of his own medicine.

Bill drafted a "clean airwaves amendment" 
to the Commerce bill to rid television of the 
perverted sex and buckets of blood violence 
which pollute the minds of latchkey kids and fi 
nally offend our public sensibilities. The Dan 
nemeyer amendment had high penalties for 
noncompliance, created a government-spon 
sored monitoring board to determine what is 
excessive sex and violence, and even prom 
ised to cancel the licenses of habitual law 
breakers.

Mr. Chairman, my point in mentioning this 
episode is that what our friend Bill Oanne 
meyer did as a joke, proponents of the V-chip 
are doing as a serious amendment I can't 
support any proposal that gives any portion of 
respectability to the idea that the Federal Gov 
ernment can frame or force a rating system. 
And as for Hollywood—Oh Lordy—they will 
use this to descend further into the pit, shriek 

ing at families "If you .•Jon't like our immoral 
product then get a V-cnip!"

Mr. BLILEY. Mr. Chairman. I yield 2 
minutes to the gentleman from New 
York [Mr. TOWNS].

Mr. TOWNS. Mr. Chairman. I rise in 
support of the Coburn substitute. I un 
derstand what the gentleman from 
Massachusetts [Mr. MARKET] is trying 
to do, and of course it points out prob 
ably the frustration that has gone on 
as a result of the amount of violence 
that we have seen on television. But let 
me say to him and to those that sup 
port it, Mr. Chairman, it is the wrong 
thing to do at this time.

Mr. Chairman, I think that what we 
need to do is empower parents, and the 
way we empower parents would be to 
make it possible for them to control 
the situation. This is a great moment 
and a great opportunity. This is an 
issue that I have been involved in for 
quite some time, saying that there has 
been too much violence on television 
and that our children go to bed seeing 
killings, and they wake up in the 
morning seeing people killed, wake up 
seeing people destroyed, and some 
times I think they get confused in 
terms of reality because they see a per 
son getting killed on one episode, and 
the next week he is starring on another 
episode. I think they are confused 
about this whole situation.

So. Mr. Chairman, I am convinced 
that, yes, we must do something, but I 
am not sure that what is being pro 
posed by the gentleman from Massa 
chusetts [Mr. MARKET], that that is 
what we should do. There is affordable 
and practical technology available for 
parents that does not require the Fed 
eral Government to mandate the use of 
a V-chip. I strongly believe that broad 
casters should decrease violence on the 
programs, but, as consumers, we can 
exercise choice in this matter of what 
our children watch.

Mr. Chairman, that is why I strongly 
support the Coburn amendment. It pro 
vides consumer choice and program 
ming control. If we do not support this 
provision, it would leave us with no 
other alternative but to rush down the 
path of censorship, and I want to cau 
tion my colleagues as they rush down 
the path of censorship. I encourage my 
colleagues to support this amendment. 
This is a way to protect our children 
and to empower our parents, and I 
think we should seize this moment by 
voting for Coburn and rejecting the 
Markey amendment.

Mr. BURTON of Indiana. Mr. Chair 
man, I yield 1 minute to the gentleman 
from North Carolina [Mr. JONES].

Mr. JONES. Mr. Chairman, I rise in 
support of the Markey-Burton amend 
ment.

Mr. Chairman, during my campaign 
for the U.S. Congress many parents 
shared their concerns and disgust with 
the high level of sex and violence on 
TV. These parents are frustrated be 
cause producers of TV shows do not 
seem to care about what our children 
watch.

Last fall, when the new TV shows 
were announced, a town in my district 
held a church parent ralley because of 
the sex and violence in the fall shows. 
Five hundred men and women marched 
that day. I ask my colleagues, "Don't 
you think it is time that we give par 
ents the authority they need to say 
what and when their children watch TV 
and what type of programs?"

The Markey-Burton amendment 
meets all the constitutional questions, 
and, most important, it is pro-family. 
Let us give the choice to the parents.

Mr. MARKEY. Mr. Chairman, I yield 
1 minute to the gentleman from North 
Carolina [Mr. HEFNER].

Mr. HEFNER. Mr. Chairman, I rise in 
strong support of the Markey amend 
ment. This is the last chance that we 
are going to have for a long, long while 
to give the parents a little bit of help 
to what their people watch on tele 
vision, what their kids watch on tele 
vision, and I am surprised at some of 
these former broadcasters that got up 
and made the statements they made.

Mr. Chairman, I used to be a broad 
caster. I spent about 12 years on tele 
vision. I know a little bit about broad 
casting. And guess who is going to have 
a big part in this so-called study under 
this substitute? The big three, the ones 
that gave us the situation where they 
planted a truck and put dynamite in it, 
and blew it up for credibility, went to 
North Carolina and did some planning 
with false employees. This almost de 
stroyed a food chain down there that 
had worked so hard.

Mr. Chairman, these are the kind of 
people that are going to be having 
input into this substitute that abso 
lutely does nothing but another study, 
and in the meantime this is something 
that gives the parents one tool to help 
a little bit in this fight against pornog 
raphy and degradation on television.

Vote against the substitute and for 
the Markey bill.

Mr. BLILEY. Mr. Chairman, I yield 1 
minute to the gentleman from Califor 
nia [Mr. BERMAN].

D 1330
Mr. BERMAN. Mr. Chairman, I rise 

in opposition to the Markey amend 
ment.

It is not the notion of requiring TVs 
to be equipped with a particular device 
which concerns me. After all. I strong 
ly supported the Decoder Circuitry Act 
of 1990. which requires circuitry for 
closed captloning for the hearing im 
paired.

What troubles me is how this device 
works. I cannot support mandating 
technology which hinges on the Gov 
ernment assessing the content of com 
munications protected by the first 
amendment. Yet that is what the V- 
chlp does.

Consider the task of rating 
"Schindler's List." Is there violence in 
"Schindler's List?" You bet. But surely 
no government bureaucrat is going to 
say "Schindler's List" should be 
blocked by the V-chip, because that
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great film has socially redeeming value 
in its depiction of the horrors of the 
Holocaust. But stop and think about 
this: Do we really want, and does the 
first amendment countenance, the Gov 
ernment deciding what constitutes so 
cially redeeming value which takes 
programming- out of the "V" category? 
I certainly do not.

I am concerned about what our chil 
dren watch on television. But I want to 
empower parents, not a government 
commission, to decide what is and is 
not appropriate for our children to 
view.

I am aware that technology is emerg 
ing, hopefully hastened by the Viewer 
Discretion Technology Fund an 
nounced this week by the broadcasting 
industry, which will give parents the 
opportunity to choose from among 
many rating alternatives, from the Na 
tional Education Association, to the 
Christian Coalition, to the parents' 
own individually developed assessment, 
and to block programming accordingly.

I would not hesitate to mandate this 
type of technology, although the Indi 
cations are good that the industry is 
moving toward it voluntarily.

Parents, and not a government com 
mission, should be responsible for what 
their children watch. And I want to 
give parents the ability to exercise 
that responsibility. The Markey 
amendment fails to do so. I urge Its de 
feat.

Mr. BURTON. Mr. Chairman, I yield 2 
minutes to the gentleman from Michi 
gan [Mr. UPTON].

Mr. UPTON. Mr. Chairman, I speak 
today not really as a Member of Con 
gress in the well; I speak as a parent of 
a 3-year-old and of a 7-year-old. You 
bet I want to control what they watch. 
One of my colleagues earlier today said 
well, just use the off button.

Mr. Chairman, because of this fam 
ily-friendly schedule, I have be getting 
home most nights around midnight for 
the last month, and that will be again 
the case tonight when I return to 
Michigan.

Tomorrow morning is Saturday, and 
like most parents of little kids, my 3- 
year-old and my 7-year-old are going to 
wake each other up about 7, maybe 
6:30, and they are going to go down 
those stairs and they are going to have 
that TV on when I wake up a little bit 
later. I have a feeling that I will not be 
up and I will not be able to block out 
what they may or may not watch.

The argument that the Markey 
amendment is going to set up thou 
sands of bureaucrats is wrong. It is 
false.

Mr. Chairman, I have a story that 
ran in my local paper last week that I 
am going to read excerpts of and I will 
include the entire article in the 
RECORD, but it is headlined this way, 
"Violence, Sex Fill The Airways."

I am a 14-year-old junior high Afro-Amer 
ican female from Benton Harbor. I cannot 
help noticing the endless amount of times 
people blame the media for boisterous behav 
ior in teens and young adults. I feel that ev 
eryone plays a role in influencing children.

As a teenager I can tell you a lot. chat the 
TV is responsible for much of this. But I 
have good parents and I am a good kid. You 
see there are no bad kids, just misguided. 
Parents needs to band together, stop talking 
about the problem, and do something about 
it.

That is what the Markey-Burton 
amendment does. Let us stop talking 
about this and oppose a simple study. 
We know studies are not going to solve 
this. The evidence is in.

Do what the kids tell us as well as 
the parents, support the Markey-Bur 
ton substitute.

The article referred to follows:
[Prom the Herald-Palladium. July 30,1995]

VIOLENCE, SEX FILL AIRWAVES
(By Debbie Alien)

I am. a 14-year-old junior high Afro-Amer 
ican female from Benton Harbor. I cannot 
help noticing the endless amount of times 
people blame the media for boisterous behav 
ior in teens and young adults. I feel that ev 
eryone plays a role in influencing children.

As a teen-ager. I can tell you a lot of influ 
ences and causes, including the media. For 
example, gangst* rapzMow here you have so- 
called music that calls women "bitches" and 
"hoes," and that not being the worse part. It 
also tells young boys that. It's OK to kill 
someone.

A prime example is Snoop Doggy Dogg. 
But you have to think where did it get him? 
In prison. Need I say more?

But it's only one factor. It's not the -only 
factor. Any video that calls a woman a bitch, 
especially the black queen, then L don't want 
to watch it and I definitely don't boy it. 
They give black people a bad name making 
it seem like all black people do is sit up 
smoke blunts (marijuana) and drink beer. 
Well, my family doesn't.

Like Da Brat says, "I love to get high, I 
mean way." I bet her parents are proud. 
Movies also depict sex and violence. They 
have young kids on there having sexual 
intercourse, making it seem like everybody's 
.doing It and everybody's not.

All through these movies .the women are 
having sex, most of the time with a different 
man each time, and you never see them use 
contraceptives.

Then you have violence on the other hand. 
If you like violence just watch any movie 
with Arnold Swaraenegger. Steven Seagal. 
Jean Claude Van Damme or Bruce Willis. 
For profanity, watch movies or turn to HBO 
for Deff Comedy Jam or just pop to a Snoop 
Dogg or Dr. Dre tape.

But television is also to blame. You turn 
on the soap operas you see teens having sex, 
or shall I say rolling around the bed? You see 
adults doing the same thing. I like soap op 
eras, but I also have to turn because that 
sickens me. Another example: Beavis and 
Butthead.

Even talk shows. Just two weeks ago I was 
watching Charles Perez and the topic was 
strippers who can't get a date. I saw all these 
male and female: strippers on there dancing 
and strippiBg~for the audience and the audi 
ence putting money in their underwear and 
their putting their butts In their faces. I 
mean, come on. My 4-year-old nephew and 3- 
year-old niece were getting- a kick out of 
this.

But worst of all. Mighty Morphin Power 
Rangers. The whole half hour they're fight 
ing. They're kids' idols.

"Cosby," "Family Matters;" "Different 
World," "Under One Roof' and "On Our 
Own" are all fabulous shows. They teach 
morals. "Family Matters" is still hanging 
strong, thank God, but I'm sorry I cannot

say the same for the others. Those were all 
taken off. Why? Only God knows.

Don't get me wrong, there are also good 
white shows, like "Full House" and "My So- 
Called Life." But you see rock videos also 
promote constant violence and sex, not to 
mention if you listen to them too long you 
get a headache.

But those are just a few causes. Kids need 
more role models like Martin Lawrence. 
Usher Raymond, Michael Jackson, Brandy 
and Willie Norwood and Monica Arnold. Par 
ents need to take control of their children 
and be good role models, but they need the 
help of other parents, police officers and es 
pecially the media, rappers and stars.

But I have good parents and I'm a good 
kid. You see there are no bad kids, just mis 
guided.

Parnets need to band together. Stop talk 
ing about the problem and do something 
about it.

Debbie will be a ninth-grade student this 
fall at Coloma Junior High School. She lives 
in Benton Harbor with her parents, Albert 
and Labralla Alien.

Mr. MARKEY. Mr. Chairman, I yield 
1 minute to the gentlewoman from 
Texas [Ms. JACKSON-LEE].

(Ms. JACKSON-LEE asked and was 
given permission to revise and extend 
her remarks.)

Ms. JACKSON-LEE. Mr. Chairman. I 
know that many people are well mean 
ing. I know the gentleman from Indi 
ana may be well meaning, but I think 
there is a lot of fraud being played In 
the Rouse.

I tell you I heard the gentleman talk 
about a 3- and 7-year-old. I have got a 
9-year-old. The 9-year-old is curious 
and bright, and I can tell you that it is 
not 6:30 in the morning, it may be 8:00 
at night, and 8:00 at night you do not 
know what you might be seeing.

This is not something that is compul 
sory; it allows the parents to choose. 
But what it does say, it takes away the 
fraud of suggesting we are going to 
study it, and it. helps the broadcasters.

The broadcasters have a year to get 
together and talk about the various 
rating systems. We want them in 
volved, we expect their expertise. Only 
if they do not do the job does the FCC 
get involved. I want my bright 9-year- 
old to be able to sit there and learn and 
understand and see the world, but I tell 
you. there are some things that come 
on that I am sure that you would not 
want anyone to see.

Mr. Chairman,-1 want to protect the 
children. What about you? Stand up for 
the Markey amendment.

Vote the other one down.
Mr. MARKEY. Mr. Chairman, I yield 

the remaining 30 seconds to the gen 
tleman from Michigan [Mr. LEVIN].

Mr. LEVIN. Mr. Chairman, I do not 
get It. How does giving more power to 
parents mean less responsibility on 
their part? Does a remote control mean 
less responsibility? More stations only 
increases the need to equip parents.

I am fed up with TV violence. Sup 
port the Markey-Burton amendment.

Mr. BT.TLF.Y. Mr. Chairman, to close 
debate on our side, I yield 1 minute to 
the gentleman from Arizona [Mr. 
HAYWOHTH].

Mr. HAYWORTH. Mr. Chairman, 
from the home office of the Family
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Empowerment Coalition, the top 10 un 
intended consequences of the Markey 
V-chip mandate:

No. 10, bureaucrats will be able to 
pick the snows your kids watch, but 
will not read them a bedtime story- 

No. 9, rating tens of thousands of 
hours of shows each year is fun, easy, 
and fat free, but it will not be cheap.

No. 8, the viewer is upset-that V-chip 
is not as good as the original show with 
that Ponch guy.

No. 7, Oh, I am sorry. No. 7 has been 
blocked out by Government censors.

No. 6, Angela Lansbury now stars in 
"Jaywalking, She Wrote."

No. 5, provides jobs for unemployed 
Federal bureaucrats.

No. 4, will not work on that old out- 
of-date TV you bought last week.

No. 3, brings back all the intrusive | 
Big Government attitude that we all 
miss.

No. 2. C-SPAN's annual NEA debate 
blocked out for sexual content.

And the No. 1 unintended con 
sequence of the Markey V-chip: blocks 
Regis, spares Kathie Lee.

No on Markey, yes on Coburn.
Ms. JACKSON-LEE. Mr. Chairman. I rise in 

support of the Markey-Burton amendment to 
H.R. 1555 because I believe that there is too 
much violence on today's television programs. 
V-chip technology will give parents greater 
control over the type of programming thai their 
children can watch.

This amendment is important to the parents 
of America because most parents work long 
hours and are unable to monitor the type of 
programming that their children are watching.

This amendment helps promote freedom— 
freedom of what you choose to look at

The FCC is the appropriate agency to rec 
ommend guidelines and standards for violent 
and indecent material so that parents can 
make an intelligent and informed decision. It is 
critical for the Government to assume this role 
when the television industry shows little effort 
to get involved.

I admit that this amendment will not solely 
resolve the issue of violence on television but 
it is an important step in the right direction. I 
urge my colleagues to support the Markey- 
Burton amendment and help contribute to a 
better television viewing environment for our 
young people.

Mr. RICHARDSON. Mr. Chairman, t rise in 
opposition to the Markey V-chip amendment 
While well-intentioned, we don't want the Gov 
ernment involved in ratings. This is exactly 
what the Markey amendment does, and as 
such it runs afoul of the first amendment

I think we all agree that parents should be 
able to control what their children see on tale- 
vision. With more and more channels, thte re 
sponsibility is more and more challenging. No 
matter how challenging, however, we should 
never give up our first amendment rights.

But the V-chip would do just that It would 
force the broadcasters to produce programs 
that are acceptable only to society as a whole. 
And if broadcasters choose not to rate the 
tens of thousands of programs they produce 
each year, the V-chip legislation allows the 
Federal Commuunications Commission to 
withhold their license renewals. Let me remind 
you this is the provision the V-chip supporters 
are referring to as "voluntary.''

We need a solution to television violence. 
There are technologies available to parents— 
they can go to their local electronics store and 
purchase them if they wish. There are no first 
amendment problems with that

But there are first amendment problems with 
the V-chip. We can, and should, encourage 
the electronics industry to continue to provide 
solutions to assist parents in guiding their chil 
dren's viewing. And we can, and should, en 
courage broadcasters to be responsible in 
their programming. But we should never pass 
legislation which restricts freedom of speech. 
This is why I oppose the Markey V-chip, and 
I hope my colleagues will do the same.

The CHAIRMAN. It is now in order to 
consider substitute amendment No. 2-7 
printed In part 2 of House Report 104-

to prevent the exposure of their children to 
excessively violent and otherwise objection 
able and harmful video programming.

(11) The technology for Implementing' Indi 
vidual viewing- choices is rapidly advancing 
and numerous options for viewer control are 
or soon will be available in the marketplace 
at affordable prices.

(12) There is a compelling national interest 
in ensuring that parents are provided with 
the information and capabilities required to 
prevent the exposure of their children to ex 
cessively violent and otherwise objectionable 
and harmful video programming.

(b) POLICY.—It is the policy of the United 
States to—

(1) encourage broadcast television, cable, 
satellite, syndication, other video program 
ming distributors, and relevant related in 
dustries (in consultation with appropriate 
public interest groups and interested indivld-

__ _ uals from the private sector) to— AMENDMENT NO. »-7 OFFERED BY MB. COBURN I (j^) establish a technology fund to encour- 
AS A SUBSTITUTE TOR AMENDMENT NO. t-» of- Lge television and electronics equipment 
PBRED BY MB. MARKEY Inanufacturers to facilitate the development 
Mr. COBURN. Mr. Chairman, I offer \>t technology which would empower parents 

an amendment as a substitute for the to block programming they deem inapproprl-
amendment.

The CHAIRMAN. The Clerk will des 
ignate the amendment offered as a sub 
stitute for the amendment.

The text of the amendment offered as 
a substitute for the amendment is as 
follows:

Amendment offered by Mr. COBURN as a 
substitute for the amendment offered by Mr. 
MARKET: Page 157, after line 21, insert the 
following new section (and redesignate the 
succeeding sections and conform the table of 
contents accordingly): 
SEC. 904. FAMILY VIEWING EMPOWERMENT.

(a) FINDINGS.—The Congress makes the fol 
lowing findings:

(1) Television is pervasive in daily life and 
exerts a powerful influence over the percep 
tions of viewers, especially children, con 
cerning the society In which we live.

(2) Children completing elementary school 
have been exposed to 25 or more hours of tel 
evision per week and as many as 11 hours per 
day.

(3) Children completing elementary school 
have been exposed to an estimated average of 
8,000 murders and 100.000 acts of violence on 
television.

(4) Studies indicate that the exposure of 
young children to such levels of violent pro 
gramming correlates to an increased tend 
ency toward and tolerance of violent and ag-. 
gressive behavior in later years.

(5) Studies also suggest that the depiction, 
of other material such a* sexual conduct Ui 
a cavalier and amoral context may under 
mine the ability of parents to instill la their 
children responsible attitudes regarding such 
activities.

(6) A significant relationship exists be 
tween exposure to television violence and 
antisocial acts, including serious, violent 
criminal offenses.

(7) Parents and other viewers are increas 
ingly demanding that they be empowered to 
make and implement viewing choices for 
themselves and their families.

(8) The public is becoming Increasingly 
aware of and concerned about objectionable 
video programming content.

(9) The broadcast television Industry and 
other video programmers have a responsibil 
ity to assess the Impact of their work and to 
understand the damage that comes from the 
incessant, repetitive, mindless violence and 
irresponsible content.

(10) The broadcast television industry and 
other video programming distributors should 
be committed to facilitating viewers' access 
to the information and capabilities required

ate for their children;
(B) report to the viewing public on the sta 

tus of the development of affordable, easy to 
use blocking technology; and

(C) establish and promote effective proce 
dures, standards, systems, advisories, or 
other mechanisms for ensuring that users 
have easy and complete access to the infor 
mation necessary to effectively utilize 
blocking technology; and

(2) evaluate whether, not later than 1 year 
after the date of enactment of this Act. in 
dustry-wide procedures, standards, systems 
advisories, or other mechanisms established 
by the broadcast television, cable satellite, 
syndication, other video programming dis 
tribution, and relevant related industries—

(A) are informing viewers regarding their 
options to utilize blocking technology; and

(B) encouraging the development of block 
ing technologies, 

(c) GAO AUDIT.—
(1) AUDIT REQUIRED.—No later than 18 

months after the date of the enactment of 
this Act, the Comptroller General shall sub 
mit to Congress an evaluation of—

(A) the proliferation of new and existing 
blocking technology;

(B) the accessibility of information to em 
power viewing choices; and

(C) the consumer satisfaction with infor 
mation and technological solutions.

(2) CONTENTS OF EVALUATION.—The evalua 
tion shall—

(A) describe the blocking technology avail 
able to viewers including the costs thereof; 
and

(B) assess the extent of consumer knowl 
edge and attitudes toward available blocking 
technologies;

. (3) describe steps taken by broadcast, 
cable, satellite, syndication, and other video 
programming distribution services to inform 
the public and promote the availability of 
viewer empowerment technologies, devices, 
and techniques;

(4) evaluate the degree to which viewer 
empowerment technology is being utilized;

(5) assess consumer satisfaction with tech 
nological options; and

(6) evaluate consumer demand for Informa 
tion and technological solutions.

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Oklahoma 
[Mr. COBURN] will be recognized for 15 
minutes, and a Member opposed will be 
recognized for 15 minutes.

Does the gentleman from Massachu 
setts [Mr. MARKEY] seek recognition In 
opposition?
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Mr. MARKET. Mr. Chairman, I rise 

in opposition to the amendment.
The CHAIRMAN. The gentleman 

from Massachusetts will be recognized 
for 15 minutes.

Mr. MARKET. Mr. Chairman, I ask 
unanimous consent to yield 7Vi min 
utes to the gentleman from Indiana. 
[Mr. BURTON], and that he be allowed 
to control that time. _

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Massachusetts?

There was no objection.
The CHAIRMAN. The Chair recog 

nizes the gentleman from Oklahoma 
[Mr. COBURN].

Mr. COBURN. Mr. Chairman, I yield 
myself 4V< minutes.

(Mr. COBURN asked and was given 
permission to revise and extend his re 
marks.)

Mr. COBURN. Mr. Chairman, this is 
another one of the debates in the House 
where everybody wants to accomplish 
the same purpose. The discussion, Mr. 
Chairman, is about how we go about 
doing that, and whether or not we vio 
late principles that have dealt us well 
since we have been a Nation.

This amendment is a worthwhile al 
ternative to the V-chip. It puts par 
ents, not the Federal Government, in 
the driver's seat on the subject of tele 
vision program viewing choices.

The amendment of the gentleman 
from Massachusetts [Mr. MARKEY] as 
sumes only that a congressionally 
mandated board will know best. The 
Markey amendment calls on Govern 
ment to choose one technology over 
another, not the marketplace. I 
thought that was what this was all 
about, the marketplace deciding how 
we make these decisions.

His amendment calls on the Govern 
ment to mandate a single technology 
and develop rating systems and require 
the transmission of those ratings. 
Whether it is a Government agency or 
a Government-mandated board, it is 
still the same. My amendment says 
that the market knows best.

With dozens of devices alreadly on 
the market and dozens more in the de 
velopment stage, the Federal Govern 
ment should not be in the business of 
forcing a single solution on consumers. 
A statutory mandate will develop 
much more advanced, better tech 
nologies that will empower parents 
better and further.

There is no question that television 
is a powerful influence in our society. 
That is one of the very important rea 
sons why it sould be parents' decision, 
not the Government. The parents 
should be making the decisions based 
on individual family values, not a po 
litically balanced advisory committee.

Broadcasters, too, have a responsibil 
ity to assess the impact of their work, 
and understand the damage that it 
causes to our youth and our society. 
This industry must continue to take 
actual tangible steps towards address 
ing violence and sexual illicitness.

This amendment, this substitute 
amendment, will drive that change to

empower parents with the latest tech 
nology, with the broadest technology 
to exclude what they decide is inappro 
priate.

The provisions in my amendment are 
real, they are tangible steps that will 
allow the industry and the families 
through free enterprise and competi 
tion to decide what is best for their 
children.

My amendment would call on the 
broadcast television cable satellite 
syndication and other video program 
ming distributors and related indus 
tries to. one, establish a technology 
that empowers parents, not the Gov 
ernment to block programming they 
deem inappropriate; to establish and 
promote effective procedures for in 
forming the viewing public as to the af- 
fordability and the development of 
blocking technology; and to evaluate 
no later than 1 year after date of enact 
ment of this act industry-wide proce 
dures, standards, and advisories or 
other mechnanisms to inform the view 
ers regarding available .blocking de 
vices.

I am pleased to announce that this 
fund has been developed and that we 
will see in the very near future and we 
do have now technology available to do 
this on any old or on any new TV, any 
old or any new TV. Every TV in the 
home, not just the new one.

Let me be clear. I am not opposed to 
providing parents with the ability to 
block programs that they deem inap 
propriate. Everyone that knows me 
knows that that is true. I think they 
should have the responsibility, but it' 
should be the parents' responsibility, 
not a Government agency, not a Gov 
ernment mandate.

I urge Members to support the 
Coburn-Tauzin amendment.

Mr. BURTON. Mr. Chairman, I yield 
myself 2 minutes.

Mr. Chairman, I agree with my col 
league who just spoke. The parents 
should be the ones who make the deci 
sion, but they need the tools with 
which to implement that decision, and 
they do not have it right now.

With 50 or 100 channels, there is no 
way they can block out the objection 
able material that is coming across the 
airwaves. They can block out one chan 
nel, one station, one period of time, but 
they cannot block out the myriad of 
channels and the myriad of time slots 
and the myriad of pornography and vi 
olence that is coming across the air 
waves unless they have this V-chip In 
their set.

All we are saying is that for 15 or 20 
or 30 cents it can be put in a set be 
cause that technology is already there. 
It is in there with the closed captions 
for the hearing impaired. This Congress 
demanded that several years ago. So 
the technology is there.

Now, let me just tell you about the 
networks. The networks came around 
to see me, and they said, we will put $2 
million. Do you want more? We will 
put S5 million into a fund to study this, 
to study this.

Why do they want to study it? Be 
cause they know when the ratings start 
going down on a show because the par 
ents will block it out, the money goes 
down, and when the money goes down, 
then the advertisers do not buy the ad 
vertising, and when that happens, Mr. 
Chairman, you send a message to Hol 
lywood really clearly: Tou clean up 
your act, and you stop this violence 
and sex that is coming into the homes, 
or you will not get the money for it.

That is where we are going to hit 
them. There have been boycotts in the 
past that have not worked. This is the 
greatest boycott in the world because 
the parents in the home controls what 
is coming into their homes, what their 
children are seeing, and if they block 
that out, then by gosh we are going to 
see some changes in this country.

The violence we see in our streets, 
the sex we see, the sex crimes are di 
rectly related to what our kids are con 
suming on television, and here is a 
chance not for Government but for the 
parents to control it.

For God's sake, we have been talking 
about this for years. It is time we gave 
the parents the tools, and this study he 
is talking about, the Coburn study, 3 
years we will be talking about this. 
The Coburn study will not do a darn 
thing. Vote down the Coburn amend 
ment.

Mr. MARKET. Mr. Chairman, I yield 
1 minute to the gentlewoman from 
Connecticut [Ms. DELAURO].

Ms. DELAURO. Mr. Chairman, I rise 
in strong opposition to the Coburn 
amendment.

Mr. Chairman, we do not need any 
more studies in this area. No longer 
can we question that violence and sex 
that is on TV harms our children and 
weakens the moral strength of this Na 
tion. Our kids are just not prepared for 
what is on the airwaves these days.

D 1345
We have all heard the refrain, "Don't 

control what is on my TV. Let parents 
decide what their children can watch." 
That is exactly what the V-chip will 
do, allow parents to decide. Parents 
have got to be in the position to direct 
their children, to reinforce the right 
values, and the V-chip promotes family 
values, and it does it without infring 
ing and Impinging on first amendment 
rights.

The sweeping telecommunications 
bill before us touches nearly every sin 
gle aspect of our communications land 
scape, but will fail to address parents' 
number 1 concern, and that is protect 
ing their children from harmful pro 
gramming. Give the power and 
strength back to parents. Vote down 
the Coburn amendment and vote for 
the Markey-Burton amendment.

Mr. COBURN. Mr. Chairman, I yield 
myself 30 seconds.

Mr. Chairman. I think one of the 
most important points is to recognize 
that this technology is available today, 
it is being encouraged. But here is the 
technology that is not going to be
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available if in fact we have the Markey 
V-chlp. We are not going to have Inter 
active television listings. We are not 
going to use other devices and tech 
nologies. We are not going to have set 
top technology. We are not going to 
allow the marketplace to come and 
bring a better method than a govern 
ment-designed method.

Mr. BURTON of Indiana. Mr. Chair 
man, I yield 1 minute to my colleague, 
the gentleman from California [Mr. 
HUNTER].

Mr. HUNTER. Mr. Chairman, there is 
a lot of conservatives on both sides of 
this question, and I have a lot of re 
spect for the gentleman from Okla 
homa, Mr. COBURN, as well as my great 
friend, the gentleman from Indiana, 
DAK BURTON. But I think we are talk 
ing about here not a government man 
date. It is no more a mandate for par 
ents to be able to have a tool to use to 
decide what their kids are going to see 
than to have a PG rating or an R rat 
ing. That la put out by at least a quasi- 
governmental board, and yet It IB 
something that Is available in the ab 
sence of anything else.

The best thing In the world is for a 
parent to have seen a show and say 
that show is okay for my kids. That is 
how we do with the movies generally. 
But you cannot do that now with this 
giant menu of shows that are available. 
There is no working parent in the 
country who can go through 300 tele 
vision shows before they leave for work 
and say I think these are good for the 
kids. So in the absence of that, with 
the mom or the dad running out the 
door to make their second job, they at 
least, if they want to, can click this V- 
chip in and perhaps restrain some of 
the violence.

Mr. Chairman, I think it makes 
sense. Vote for the Burton amendment 
and vote against the Coburn amend 
ment.

Mr. MARKET. Mr. Chairman, I yield 
1 minute to the gentleman from North 
Dakota [Mr. POMEROYJ.

Mr. POMEROY. Mr. Chairman, I 
thank the gentleman for yielding me 
this time.

Mr. Chairman, delay it; study it; re 
view it: How many times has Congress 
dragged its heel and sidetracked legis 
lation that the people of this country 
want, but well-placed Inside lobbyists 
are desperately trying to stop?

That is what the Coburn amendment 
represents, because the people of this 
country want more control over what 
is coming into their living rooms, but 
the Hollywood lobbyists are des 
perately trying to sidetrack the Mar- 
key amendment.

The Coburn amendment is a diver 
sion, political cover for those who oth 
erwise would not have any good reason 
to tell the parents that they represent 
here In Congress why they voted 
against giving them the tool to keep 
pornography, to keep violence, to keep 
sex, off of the TV and the television 
programming coming into their living 
room.

I have a little girl. There is so much 
I will not be able to protect her-about, 
bad drivers, getting-taunted in school. 
I can protect with the V-chtip the. tele 
vision programming in my living room. 
Vote down the Coburn amendment, 
vote for the Markey amendment.

Mr. COBURN. Mr. Chairman, I yield 
IVb minutes to the gentleman from New 
York [Mr. PRJSA].

Mr. FRISA. Mr. Chairman, American 
families are being asked to buy a bag of 
goods, and what they are being asked 
to buy is called the censor chip. Now, it 
might look good, and it might even 
smell good, but If you really think 
about It, censorship is a bad idea.

Let us keep the feds out of the family 
room, and let us stop and prevent a 
government-issue TV guide, because, 
after all, mom and dad know better 
than any Washington censor.

Mr. Chairman, I urge a yes vote for 
the Coburn amendment because the 
censor chip crumbles when you read 
the fine print.

Mr. COBURN. Mr. Chairman, I yield 2 
minutes to the gentleman from Florida 
[Mr. STEARNS}.

(Mr. STEARNS asked and was given 
permission to revise and extend his re 
marks.)

Mr. STEARNS. Mr. Chairman, I rise 
in strong support of the Coburn sub 
stitute. It promotes core Republican 
principles of smaller government, less 
Intrusive regulation, and. private sector 
solutions. It puts parental responsibil 
ity where it belongs—in the hands of 
parents.

This substitute will do more to pro 
tect children from objectionable pro 
gramming than the Markey amend 
ment. The Markey amendment Is un 
fair. While two-thirds of American 
households do not have children under 
18, the Markey amendment requires all 
TV purchasers to pay for the mandated 
V-chip.

The Markey amendment is flawed be 
cause it still does not protect children 
as intended. Since most houses have 
more than one TV set, children will 
still have access to TV sets not con 
taining the V-chlp.

The Markey amendment is also pun 
ishes consumers. Approximately 20 mil 
lion TV sets are sold In the United 
States annually. Since the V-chip is es 
timated to add between $5 and MO to 
the cost of every TV, American con 
sumers could have to pay an additional 
$800 million for a feature that two- 
thirds do not need.

Legislative proposals to curb objec 
tionable TV content, no matter how 
well Intentioned, mean government 
control on what Americans see and 
hear. By contrast, the Coburn amend 
ment recognizes that parental respon 
sibility coupled with private Industry 
cooperation is the only viable solution.

The broadcasting industry recognizes 
that its impact is vast, Influencing our 
lives socially, economically, and politi 
cally. That is why it is willing to do 
more and fully endorses the Coburn 
amendment.

The broadcasting industry has been 
working to find solutions. In 1992, the 
networks adopted joint standards for 
the depiction of violence. In 1993, the 
four networks agreed to increase the 
use of violence advisories. In 1993, ABC 
launched a 1-800 hotline to inform par 
ents of upcoming programs carrying 
advisories. In 1994, the four networks 
also agreed to an analysis of network 
programming.

I urge all my colleagues to support 
this amendment that leaves TV con 
tent control where it belongs, in the 
hands of parents—and more impor 
tantly—keeps it out of the hands of 
government.

Mr. MARKEY. Mr. Chairman, I yield 
2 minutes to the gentleman from 
Michigan [Mr. BONIOR).

Mr. BONIOR. Mr. Chairman, encour 
age it, study it, review it, delay it. 
America needs to move on this issue, 
and I rise In strong opposition to the 
Coburn amendment.

Mr. Chairman, I think all of us recog 
nize that there Is too much sex and 
there is too much violence on tele 
vision today. I think we all agree that 
parents should have more control over 
the garbage that is flowing into their 
living rooms. But the question is. What 
are we going to do about It?

All over America parents are taking 
responsibility. They are coming home 
and turning the TV set off. But we all 
know they cannot be there all the 
time, and they need help, and the V- 
chlp will give them that help.

This is not about censorship. This is 
not about big government. This is 
about giving parents the tools they 
need to stop the garbage from flowing 
into their living rooms and polluting 
the minds of their children.

The V-chlp is based on a very simple 
principle, that It is parents who raise 
children, not government, not advertis 
ers, not network executives, and par 
ents should have a more powerful voice 
In the marketplace.

That is what the Markey amendment 
does. I do not come to this floor today 
and advocate the Coburn amendment, 
because the Coburn amendment does 
not do that. We all know it is a fig leaf. 
It does nothing to give parents control 
and It does nothing to stop sex and vio 
lence. It does nothing to force the in 
dustry to change. All it does is kill the 
V-chip, which is an idea supported by 
over 90 percent of the American public.

So if you want to endorse the status 
quo, vote for the Coburn amendment. 
But if you think parents should have 
more control. If you think it is values 
of the family we should be promoting. 
I urge Members to support the Markey- 
Burton amendment.

Mr. BURTON of Indiana. Mr. Chair 
man. I yield myself 30 seconds.

Mr. Chairman, this legislation in a 
tougher form, in a tougher form, 
passed the Senate with 73 Members of 
that body voting for it. Members who 
were here before, conservatives, lib 
erals, moderates, they are not for Gov 
ernment censorship. They would not
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vote for it. People you guys and I re 
spect.

This is not Government censorship: 
this is very, very simply a tool that we 
are going to give parents to protect 
their kids from the filth that is coming 
across the airwaves.

Mr. COBURN. Mr. Chairman, I yield 
IVfe minutes to the gentleman from Vir 
ginia [Mr. BULEY], the chairman of the 
committee.

(Mr. BLILEY asked and was given 
permission to revise and extend his re 
marks.)

Mr. BLILEY. Mr. Chairman, I rise in 
support of the amendment offered by 
Mr. COBUKN. This amendment replaces 
the simplistic Government-sanctioned 
solution of mass blocking of television 
choices with one that relies on individ 
ual responsibility.

More importantly, the Markey 
amendment sets a dangerous precedent 
of rating the content of programming 
by a Government appointed board. One 
can only imagine where such a prece 
dent might lead.

Mr. Chairman, last year the Sub 
committee on Telecommunications and 
Finance held no fewer than eight hear 
ings on the issue of violence in tele 
vision. What became increasingly clear 
during these hearings was that the V- 
chip solution was unnecessary because 
inexpensive software and set-up tech 
nology is available now or will be 
shortly in the marketplace and second 
the V-chip only focused on only one 
segment of the industry—broadcast 
and cable—and did not address other 
technologies such as satellite-delivered 
programming. Finally, the V-chip, 
combined with a ratings system, raise 
serious constitutional questions.

The Coburn amendment takes a more 
reasonable approach by encouraging 
the deployment of inexpensive tech 
nology to enable parents to block any 
programming they deem unacceptable.

I urge my colleagues to reject the 
Markey approach and endorse the 
Coburn amendment.

Mr. MARKEY. Mr. Chairman, I yield 
1 minute to the gentleman from South 
Carolina [Mr. SPRATT].

(Mr. SPRATT asked and was given 
permission to revise and extend his re 
marks.)

Mr. SPRATT. Mr. Chairman, I thank 
the gentleman for yielding.

Mr. Chairman, read this substitute. 
Coburn huffs and puffs for three long 
pages, and then, and then it blows out 
of steam. It does not even decree a re 
port. In a long convoluted sentence, 
what it does is say it is the policy of 
the United States to encourage the in 
dustry to establish a fund to explore 
the problem further.

This would be laughable if it were 
not so serious. What this is, this 
Coburn substitute, is another in a long 
line of red herrings. It is another at 
tempt to derail and sidetrack a solu 
tion to this problem. We have a solu 
tion before us, but we will not have an 
opportunity to vote upon it unless we 
defeat Coburn first, because Coburn is

a substitute and everyone should un 
derstand it. It, too. is a V-chip which 
will block our opportunity to have an 
opportunity to vote upon the V-chip 
amendment that many Members of this 
House on both sides of the aisle support 
and parents in this country desperately 
want.

D 1400
Mr. COBURN. Mr. Chairman, I yield 

myself 30 seconds.
Mr. Chairman, I think it is important 

that the gentleman from Indiana re 
ferred to the Senate because here is 
what the Senate bill does. It estab 
lishes five commission members ap 
pointed by the President at salaries of 
$115,000 a year. It will be an executive 
branch commission. It may hire staff 
without regard to Civil Service laws. 
The salaries are not to exceed J108.000 a 
year. They can appoint additional per 
sonnel as may be necessary to do the 
105,000 television shows per year.

Mr. Chairman, I yield 1 minute to the 
gentleman from Georgia [Mr. NOR 
WOOD].

Mr. NORWOOD. Mr. Chairman, I rise 
in strong opposition to the Markey V- 
chip amendment.

I realize the authors of this amend 
ment are well-meaning. They see the 
importance of providing family viewing 
for American children. My gosh, we all 
would agree with that. We all share in 
that goal. That is the one vote that 
could get 435 votes for that. We do not- 
want any more violence on television.

The debate is about the solution. I 
disagree with the solution of the gen 
tleman from Massachusetts [Mr. MAR- 
KEY]. A censorship commission run by 
Federal bureaucrats is a horrendous 
idea. The V-chip will only block pro 
grams rated as violent or Indecent by 
the rating commission.

Read the Senate language. We will 
replace parental choice with a Federal 
bureaucrat, and I do not trust a bu 
reaucrat In this town to make a sen 
sible decision where ratings are con 
cerned.

I urge my colleagues to vote against 
the Markey V-chip amendment and 
vote for the Coburn amendment.

Mr. MARKEY. Mr. Chairman. I yield 
myself one-half minute.

Mr. Chairman, the gentleman from 
Oklahoma Just made reference to the 
Senate bill and knows that that is not 
the House bill. The House bill does not 
have any Government censorship. At 
no time are broadcasters mandated to 
do any ratings. We mandate that a vio 
lence chip be built into television sets, 
but at no time do broadcasters in fact 
have to rate their own shows. If they 
do not do it, they do not do it. But we 
give them the V-chip.

The Coburn amendment is nothing 
more than the Hollywood and New 
York producers wish, that there be no 
protection for children. Vote no on the 
Coburn amendment or else the V-chip 
dies.

Mr. COBURN. Mr. Chairman. I yield 1 
minute to the gentleman from Wash 
ington [Mr. WHITE].

Mr. WHITE. Mr. Chairman, let us 
make it perfectly clear. There are two 
good reasons why the V-chip is a bad 
idea. The first one is the same old prob 
lem we are dealing with in this bill all 
across the board. The Government 
picks the technology to solve this prqb- 
lem. When are we going: to learn this 
lesson? We do not need a V-chip. We 
need a C-chip to keep Congress from 
choosing the technology that is going 
to solve all these problems.

Second, let us face it; ultimately the 
reason there is some coercion in this 
bill is because the Government is in 
volved. I have got four young children. 
I spend a lot of time negotiating with 
my wife over what our children should 
watch on television. We do not always 
agree, but I do not mind negotiating 
with my wife. I do mind negotiating 
with a bureaucrat in Washington. DC.

Defeat the Markey V-chip amend 
ment. Vote for the Coburn substitute.

The CHAIRMAN. The Chair advises 
that each side has one remaining 
speaker. The order will be the gen 
tleman from Indiana [Mr. BURTON] 
first, who has 4 minutes remaining.

Mr. BURTON of Indiana. Mr. Chair 
man, I yield the balance of my time to 
the gentleman from Virginia [Mr. 
WOLF], one of the most respected Mem 
bers of the House.

Mr. WOLF. Mr. Chairman, I rise in 
strong opposition to Coburn because it 
will do nothing—everyone knows 
that—and for the Markey-Burton 
amendment.

The eye is the gate to the mind. It 
says it in the Bible. It says it in many 
other places. Garbage in, garbage out. 
Good things in, good things out. When 
I go see the Chariots of Fire, I leave 
the movies feeling good. But if you go 
see the Texas Chain Saw Massacre, you 
go out of the movies feeling not very 
good.

The working parents are not around 
all the time. Ozzie and Harriet do not 
live in America all the time'in every 
house, and they are not around. But 
many times no one is around, and it 
has been said that more young women 
become pregnant in their own house 
between the hours of 3 and 5 because no 
one is home. So face the reality. I wish 
it were different, but it is not that way.

Second, if .you try to block out. what 
show would you block out? Would you 
block out Married with Children? 
Would you block out Melrose Place? 
What about Beverly Hills 90210 or 
Beavis and Butt-head, that stupid 
show? Or would you. block out the 
afternoons? What afternoon show 
would you do? Geraldo? We do not 
know how to get Geraldo, but how 
about Jenny Jones? Well, Jenny Jones;, 
is that the show that the guy killed the 
other person on? What about Ricki 
Lake? It goes on, and it goes on.

Lastly, to the conservations on this 
side, back in 1985.1 came with the idea 
to create a national commission on 
pornography, and it worked. Let me 
tell you who served on one of those na 
tional commissions that the gentleman
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Somebody says this is censorship. Who were the .Senators, Senator DAN COATS, we all know DAN COATS. He was one of the finest Members that ever served in this Congress. Very conserv ative. He supported this over in the Senate.
THAD COCHRAN, real flaming liberal over there from Mississippi. He is con servative. MIKE DEWINE. nobody was tougher on crime than MIKE DEWINE.

ANNOUNCEMENT BY THE CHAIRMANThe CHAIRMAN. The gentleman should be advised not to make ref erences to individual Members of the other body.
Mr. WOLF. These were Members who voted when they had an opportunity to do it and voted the other way.I want to look at a quote. This is what it says: "Unless and until there is unmistakable proof to the contrary, the presumption must be that tele vision is and will be a main factor in influencing the values and moral standards of our society. Television does not, and cannot, merely reflect the moral standards of our society. It must affect them, either by changing or by reinforcing them."If we miss this opportunity, it will never come back. The moms and the dads of our districts did not have any lobbyists hanging outside for the last week. They were so busy working, try- Ing to do it, a single parent has the toughest job in the world. This is a good opportunity. If It can be perfect when we go to conference, let us per fect it.

I strongly urge, on behalf of all the kids that are going to come home and watch this garbage, a "no" vote on Coburn and an "aye" vote for Burton.Mr. MARKET. Mr. Chairman, I yield the balance of my time to the gen tleman from Virginia [Mr. MORAN].Mr. MORAN. Mr. Chairman, this is not a contest between liberals and con servatives or Republicans and Demo crats. Frankly, this Is a contest be tween parental control and corporate PAC's.
There is no parent PAC to protect their interests. Ninety percent of par ents in this country support what the V-cblp amendment does. But they do not have the means to buy Influence over us. They have to rely upon us to do the right thing for them and for our own families.
We enable parents to get the kind of information they need so they do not feed toxic foods Into the bodies of their children. Should we not enable them to control the poison that is being pumped into the minds of our Nation's children every single day? That Is all this- amendment does.What does the Coburn corporate amendment do that is not currently

being done? It mandates an 18-month Government study and then encourages the broadcast industry. That is the ex tent of it.
Our amendment does not control what parents see or anyone can see. All it does is enable parents to control what their children see.What we do is to ask the broadcast industry to rate their own programs. Government does not rate their pro grams. In fact, if a new technology that is as affordable as the V-chip and is as easy to use by parents as the V- chip comes along, fine, it authorizes that as well. Government does not block any programs. It does not even rate them.

My colleagues, we have to vote against the Coburn amendment In order to be able to vote for parents by voting for the V-chip amendment.Mr. COBURN. Mr. Chairman, I yield the balance of my time to the gen tleman from Texas [Mr. AKMEY], the majority leader.
The CHAIRMAN. The gentleman from Texas [Mr. ARMEY] is recognized for 2% minutes.
Mr. ARMEY. Mr. Chairman, let us start at the beginning. I love children and I hate smut. I love parents that love their children. I think good par ents exercise direction over their chil dren. That is the way It is.When I was a boy. it was Playboy magazines. We did not have TV. My parents did not need the Government to say whether Playboy should be rated this way or that way. My dad looked at one. He said: Son, you will not buy that anymore. He says: If you buy that any more, you will not have any money to buy anything with anymore. If you buy it a second time, if you buy it a second time, you will not be able to buy one for a while, and you will not be able to sit down.

My dad was very clear. He told me what was right. He told me what was acceptable-. He said: Do not do it; you do it again you are going to be in trou ble with your dad because your dad loves you and does not want you read ing stuff.
I grew up. I raised five kids. We had a VCR. It has a little clock on it. No body could set the clock except the kids. The gentleman from Massachu setts [Mr. MARKET] says I am going to get something called a V-chip for my grandchildren. And the Government la going-to tell me what is good and what Is not bad, what is smut and what is not smut. Thank God for that because I never figured it out.
The Government has a system. They will tell me what It is. Now I have to take the time to read the Government report, find what Is smut, what is not smut. Then I have got to deal with some new modern electronics. I cannot even use my TV. I do not know how to make the clicker work. But now I am going to find the wonders of the V-chip, and I am going to be smart enough to program it, and so smart that my kids cannot?

Do you think there is a parent alive today that will understand the V-chip better than their kids? I promise you right now, in 60 percent of the homes today it will be only the kids that will be able to program it. But we will all have the great privilege of buying it. The Government will have the power of pretending it is protecting our kids.There is no way you get to this point, my colleagues, if you accept the re sponsibility and the privilege, the honor and the joy of having children, you accept the fact that you will deter mine what it is they watch and what they do not watch. You will give the supervision.
You say both parents work out of the house. My mom and my dad worked out of the house every day of my life. I came home every night after school. I went and I listened to Spiderman on the radio, and I did not read Playboy. My mom and my dad would not toler ate it. They never depended upon any Government-mandated technology or any Government advisory forum. You cannot get away from It.'

The parents and only the parents can protect the children. You can make ev erybody buy the technology. You can put the Government panel out there to make the decisions what is or what is not smut. Lord knows, they have done it, a heck of a job with the NBA. I mean, we have reliable indications that the Government's judgment is depend able. And then we can read the Govern ment reports, and then we can read the manuals and then we can program the set. We can go off to work. I will guar antee you those kids will have used the V-chip to hack Into the Pentagon's computer before midnight.
Do not kid yourselves about that. Kids will be kids. They will be unruly unless parents are parents. The Gov ernment cannot do it.
You can buy into that old line that my momma taught me to avoid: Trust me; I am from the Government. Do what I mandate of you, and your chil dren will be safe. And take your chances with that at more cost, more expense, more confusion and more Gov ernment control through more big Gov ernment.
Or you can just simply say: I am your mom. I am your dad. You are the kid. I am the parent. You will do what I tell you to do. as parents have done for years.

D 1515
Frankly, most of the kids have worked oat pretty well without the Government.
It is a very simple thing. It is about control by the Government, mandate by the Government, or freedom and re sponsibility for loving parents.
Mr. Chairman, I say vote "no" on the Markey amendment; vote "yes" on the Coburn amendment. Dare to try a pub lic policy that bets on the goodness of the American people, rather than the guile of the Federal Government.
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Mr. WAXMAN. Mr. Chairman, there is wide
agreement in this country that violent and sex 
ually explicit programming desensitizes chil 
dren and can influence their behavior and
emotional development But changes in soci 
ety and technology have made it more difficult
for parents to monitor their children's exposure
to television programming. The challenge we
have today is to provide parents with new and
better tools without involving the Government
in the determination and distribution of con 
tent.

If we give the Federal Government the au 
thority to establish a ratings committee, to de 
termine its members, and to assess the ade 
quacy of the ratings that are established, we
will be in violation of the first amendment.
Such a process will inevitably become politi 
cized by Members of Congress dissatisfied 
with the ratings that are established and they
will want to impose their own judgment on
content regulation. This approach will result in
years of litigation and ultimate rejection by the
Federal courts.

As much as the American people resent un 
wanted exposure to offensive programming.
they have a strong belief in protection against
Government censorship. 1 urge my colleagues 
to oppose a mandatory system that would un 
dermine the first amendment and instead work
to craft a policy that balances our desire to
help parents protect their children with the fun 
damental right of free speech.

The CHAIRMAN. All time has ex 
pired.

The Question is on the amendment
offered by the gentleman from Okla 
homa [Mr. COBURN] as a substitute for
the amendment offered by the gen 
tleman from Massachusetts [Mr. MAR- 
KEY].

The question was taken; and the
Chairman announced that the noes ap 
peared to have it.

RECORDED VOTE

Mr. BLILEY. Mr. Chairman, I de 
mand a recorded vote.

A recorded vote was ordered.
The CHAIRMAN. The Chair an 

nounced that in the event a recorded
vote is ordered on the underlying Mar-
key substitute, that vote will be re 
duced to 5 minutes.

This is a 15-minute vote.
The vote was taken by electronic de 

vice, and there were — ayes 222, noes 201,
not voting 11, as follows:

[Roll No. 633]
A VUQ OOPAX ai& — ££L

Ackennan Boucher Collins (GA) 
Allan! Brewster Combest 
Archer Brownback Condit
Armey Bryut (TN) Cooley
Bachns Bonn Cox 
Baker (CA) Banning Crane 
Baker (LA) Burr Cram
Baltenfer Buyer Cremeam
Barcla PAII«I««T, Cabin
Barr Calvert Cunningham 
Barrett(NE) Camp Deal 
Barton Canady Delay
Ban Cattle Diokey
Herman Chabot Dlclu 
Bevill cbambllM DooUttle 
Bilbray Chapman Doyle 
R»ir.M. Chenowetn Dreler
Bliley Christenam Duncan
Blnte Chrysler Dunn
Boehoer Cllnger EhrUch 
Bonllla Coble Emenon
Bono Cobnrn English

Ensign
Everett 
Ewing
Fawell
Fields (TX)
Flanagan 
Foley 
Fortes
Fowler
Fox
Franks (CT) 
Franks (NJ)
Frelinghuysen
Frisa
Gallegly
Ganske 
Gekas
Geren
Gilchrest
Goodling 
Goss
Graham
Greenwood
Gunderson 
Gutknecht 
Hall (TX)
Hancock
Hanaen
Herman
Hasten
Hastings (WA)
Hayworth 
Heineman 
Herger
Hllleary
Hobson 
Hoekstra 
Hoke 
Holdan
Hostettler
Hough ton 
Hutchinaon 
Inglis
Istook
Johnson. Sam
Kaslch
Kelly 
Kennedy (RI)
Kirn
King
Kingston 
Klecxka

Abcrcrooibifi
Baesler
Baldacci
Bamtt(WI)
Bartlett

Beilenaon
Bentaen
Bereater
Bn«)il«rfisoeiuert
Bonlor
Bonkl
Browder 
Brown (CA)
Brown (PL)
Brown (OH)
BryantCTX)
Barton 
Cnpltn
Clay
Clayton
Clement
Clybom 
Coleman 
Colllns(IL)
ColUpa(BH)
Conyen 
CoMello 
Coyne
Craroer
Otnncir
DaTU 
deUGana 
DeFado
DeLaoro
Dellums 
Deutaoh 
Dlai-Balan 
Dinrell
Dizon
Doggett
Dooley 
Dornan
Dnrbin

King
Knollenberg 
Kolbe
LaHood
Largent
Latham 
LaTourette 
Laughlin
Lszio
Lewis (KY)
Lightfoot 
Lincoln
Linder
Livings ton
LoBiondo
Longley 
Lucas
Man ton
Manzullo
Martini 
Maunl
McCollnm
McCrery
McDade 
McHale 
McHugh
Mclntosh
Metcalf
MiA*Mid

Miller (FL)
Molinarl
Moorhead 
Myrick 
Nadler
Neal
Nethercntt 
Neumann 
Ney 
Norwood
Nniale
Orton 
Packard 
Parker
Paxon
Petenon (MN)
Pombo
Porter 
Portman
Pryce
Radanovich
Ramatad 
Retnla

NOES-301
Edward!
Ehlers
Engel
Eahoo
EnnsFan- 
Fattah
Faato.
Fields (LA)
FUner 
Flake
Foglletta
Fort
Frank (MA) 
Frost
Funderburk
Fane
Oejdeneon
Oepbardt 
Gibbons
OlUmor
Oilman
Oonsalea
Ooodlatte 
Gordon 
Green
Gutiemi
Hall (OH) 
Hamilton 
Hasting* (FL)
Hay**
Hefley
Heteer 
HUliard

Horn
Hoyer 
Hunter 
Hyde 
Jackson-Lee
Jacob*
Jefferson
Johnson (CT) 
Johnson (SD)
Johnson. E. B.

Richardson
Riggs 
Roberts
Rogers
Rohrabacher
Ros-Lehtinen 
Rose 
Royce
Salmon
Sanford
Sax ton 
Schaefer
Schiff
Seastrand
Shadegg
Shaw 
Shays
Smith (MI)
Smith (TX)
Smith (WA) 
Spence
Steams
Stenholm
Stump 
Talent 
Tate
Taoxln
Taylor (NO
Thomas 
Thornberry
Thorn ton
Tlahrt 
Torklldaen 
Town*
Traflcant
Tucker 
VucaooTlch 
Waldnoltz 
Walker
Walah
Wamp 
Waters 
Watts (OK)
Waxman
Weldon (FL)
Weldon (PA)
W*i1i*wwQiiar 
White
Whltaeld
Wicker
Zeliff 
Zimmer

Johnaton
Jones
Kanlorski
Kaptor
Kennedy (MA)
Kennelly 
Klldee
Klink
LaFaloe
Lanto* 
Leach
Lerln
LswU(CA)
Lewis (GA) 
Llplnski
Lofgren
Lowey
Latter
Makwey 
Markey
Martlnex
Mascara
McCarthy
McDumott 
Mclnnii 
McKeon
McKinney
McNolty 
Meehan 
Meek
Menendes
Meyers
Uiom* 
Miller (CA) 
Mlneta
Mlnte
Mtnlr

Mollohan 
Montgomery 
Moran
Morella
Martha
Myers 
Oberstar
Obey

Olver Sabo Stupak
Owens Sanders Tanner 
Oxley Sawyer Taylor (MS)
Pallone Schroeder Tejeda
Pastor Schumer Thompson
Payne (NJ) Scott Torres 
Payne (VA) Sensenbrenner Torricelli 
Pelosi Serrano Upton
Petenon (FL) Shutter Velazquez
Petri Stsisky Vento
Pickett Skaggs Visclosky 
Pomeroy Skeen Volkmer
Poshard Skelton Ward
Rahall Slaughter Watt (NO
Rangel Smith (NJ) Wilson
Reed Solomon Wise 
Rivers Souder Wolf
Roemer Spratt Woolsey
Roth Stark Wyden
Roukema Stockman Wynn 
Roybal-Allard Stokes Yates
Rash Studds Young (FL)

NOT VOTIN&-11
Andrews Qnillen Thurman 
Bateman Quinn Williams
Moakley Reynolds Young (AK)
Ortti Scarborough

Q 1436
Mr. MINGE and Mr. DORNAN

changed their vote from "aye" to "no." 
Messrs. METCALF, McHALE,

GREENWOOD, HOUGHTON, LEWIS of
Kentucky, MATSUI, HOLDEN. CHAP 
MAN, and Mrs.-VUCANOVICH changed 
their vote from "no" to "aye."

So the amendment offered as a sub 
stitute for the amendment was agreed 
to.

The result of the vote was announced
as above recorded.

The CHAIRMAN. The question is on
the amendment offered by the gen 
tleman from Massachusetts [Mr. MAR 
KET], as amended.

The amendment, as amended, was 
agreed to.

The CHAIRMAN. The question is on
the committee amendment in the na 
ture of a substitute, as amended.

The committee amendment in the
nature of a substitute, as amended, was
agreed to.

Mrs. MINK of Hawaii. Mr. Chairman, today
1 rise in strong opposition to H.R. 1555. The
initial aim of this legislation was just to deregu 
late the communications industry, create com 
pletion, lower prices and improve tele 
communications services. What we have be 
fore us today is actually the opposite. It stifles
competition and is anti-consumer and creates
monopolies.

H.R. 1555, with its manager's amendment.
promotes monopolies at the expense of com 
petition through mergers and concentrations of
power.

H.R. 1555 allows local exchange carriers
that compete in the long-distance market to 
discriminate against long-distance competitors
by giving preferential treatment to its own
long-distance operations in pricing and provid 
ing access services. In the overwhelming ma 
jority of markets today, local exchange carriers
maintain control over the essential facilities
that are needed to complete telephone serv 
ices. The inability of other service providers to
gain access to the local phone carriers equip 
ment win inhibit fair competition. 

When you allow an excessive number of in- 
region buyouts between telephone companies
and cable operators and permit the acquisition
of an unlimited number of radio stations and
newspapers, you stifle competition and sup 
press the Diversity of content and viewpoints.



August 4, 1995 CONGRESSIONAL RECORD — HOUSE H8497
Instead of generating competition, H.R. 1555 
would let cable and phone companies merge 
in communities of less than 50,000. As a re 
sult, nearly 40 percent of the Nation's homes 
could end up being served by cable and 
phone monopolies. This will limit access and 
stifle diversity of content and orchestrate con 
formity of viewpoint. Allowing one individual to 
own up to 50 percent of an industry destroys 
competition and filters the amount of informa 
tion that citizens receive. This is contrary to 
our sacred rights of freedom and cripples di 
versity.

In 1984, Congress enacted omnibus cable 
legislation which, in essence, deregulated the 
cable industry. While this deregulation encour 
aged further expansion of the industry, it also 
gave many cable operators the opportunity to 
exploit their monopoly status and raise rates 
on subscribers. In response to consumer com 
plaints. Congress passed the 1992 Cable Act 
to restrain monopoly price hikes and encour 
age the development of competition by making 
access to cable programming available to 
competitors. As a result of the 1992 act, cable 
rates stabilized and costs to consumers for 
equipment and installation dropped in many 
locations. But now, passage of H.R. 1555 
threatens the affordability and quality of basic 
service for a/I cable subscribers. Do we really 
want to return to those days when cable com 
panies charged consumers exorbitant rates?

Perhaps the most detrimental effect of this 
bill is eliminating the authority of4he Justice 
Department to review anti-trust practices. Not 
allowing the Department of Justice to evaluate 
a request to enter the long distance market in 
creases the probability that a phone company,' 
like the Bell operating company or its affiliates, 
could use market power to substantially im 
pede competition in the manufacturing or long 
distance market We need the Justice Depart 
ment to be involved in this process to ensure 
adequate competition and protect the rights of 
consumers.

H.R. 1555 needs to deal with the issue of 
harmful, violent pornographic, obscene pro 
gramming our children are exposed to. I favor 
including V-chips on TV sets because parents, 
not the Government should decide what to 
block. Under this plan, cable programmers de 
cide what ratings will be attached to a particu 
lar show and parents then can choose if the 
material is suitable for their children through 
the use of the V-chip. This is not censorship; 
this is the right to protect our children.

This bill makes sweeping changes to current 
telecommunications laws. Instead of creating 
more choices for consumers, this bill creates 
monopolies and stifles competition. We must 
not allow this kind of concentration of tele 
communications. Instead we should be finding 
ways to provide universal service in aH as 
pects of telecommunications. What we should 
be doing is promoting competition so there will 
be choices; so that the consumers will have 
the ability to pick and choose. This bill harms 
consumers and I urge my colleagues to vote 
against H.R. 1555.

Mr. SANDERS. Mr. Chairman, this tele 
communications bill cripples consumer protec 
tions and should be soundly rejected. It is 
being touted as pro consumer when, in reality, 
it will cause inflated rates and will limit 
consumer choice. It is touted as pro-competi 
tion when it actually promotes mergers and 
the concentration of power.

It ignores the success of the 1992 cable 
regulations which provided some $3 billion in 
savings to cable consumers. It deregulates 
cable rates within 15 months and immediately 
deregulates cable companies that serve about 
47 percent of Vermont's cable subscribers. In 
rural areas there just aren't enough customers 
to sustain more than one or two local cable 
companies. Without sensible regulation, these 
companies would be able to raise rates on 
their captive consumers.

Furthermore, if this bill becomes law, the 
FCC would no longer be allowed to review 
rate increases when it receives a customer 
complaint. The greater of 10 subscribers or 5 
percent of the subscribers must complain be 
fore the FCC can review a rate hike.

This bill also substantially weakens laws 
that prevent media monopolies and removes 
the law that prohibits one owner from control 
ling the major newspapers, networks, and 
cable stations that serve a community. It 
makes it easy for a handful of media moguls 
to buy up every source of news, especially in 
rural areas. This would lead to less diversity of 
opinion, more prepackaged programming, and 
less local programming.

This bill has been widely criticized by vir 
tually all consumer advocacy groups, Presi 
dent Clinton has threatened a veto, and I 
strongly urge a "no" vote.

Mr. COSTELLO. Mr. Chairman. I rise today 
to offer my comments on H.R. 1555, the Com 
munications Act of 1995.

I support reforming our telecommunications 
industry so that it can move into the future and 
help all American consumers. I consider this 
legislation one of the most important bills we 
will vote on this year, perhaps this entire ses 
sion, since it will impact every single American 
consumer.

From the beginning of this session, the in 
tent of this legislation was to free up competi 
tion in local markets, to allow long-distance 
companies to begin competing with local Belt 
companies for local service, and allow the 
Bells to enter the long-distance market. That 
was the thrust of the legislation which was 
passed several weeks ago by the Commerce 
Committee.

However, early this week. Speaker GING- 
RICH directed the chairman of the Commerce 
Committee to alter the bin, in an amendment 
approved today. It makes drastic changes to 
the telecommunications legislation, changes 
which saw no hearing and upset the careful 
balance achieved by the committee bill.

This legislation now repeals the regulations 
on cable companies which are intended to 
keep rates low, meaning we could see a re 
turn to the late 1980/s and early 1990's when 
cable rates skyrocketed. In addition, it re 
moves any role of the Justice Department, 
which should have a hand in ensuring that 
monopolies are not created by this bill.

My intent is to pass legislation which en 
hances technology access and provides the 
consumer with a wider range of telecommuni 
cations opportunities at a reduced cost How 
ever, this bill as written is weighted too heavily 
against balanced competition, which is essen 
tial to benefit the consumer, the Belt compa 
nies and the long-distance telephone compa 
nies.

Mr. Speaker, I want telecommunications re 
form. However, I will vote against final pas 
sage of this bill in its current form.

Mr. BONILLA. Mr. Chairman, I rise today in 
support of H.R. 1555, The Communications

Act of 1995. This legislation benefits all Ameri 
cans including those living in rural America. 
Those living on the ranches, farms and small 
towns of south and west Texas will benefit 
along with those living in San Antonio and 
other big cities. It is essential that our rural 
residents continue to have equal and afford 
able phone service.

This bill protects universal service while pro 
moting technological advances—rural Ameri 
cans should share in the benefits of these 
technologies. I believe that this bill gives prop 
er consideration to providing protection for 
rural communities where our consumers are 
spread thinner and the cost for providing serv 
ices can be much higher. I'm pleased that this 
bill recognizes that our rural communities op 
erate under unique service conditions which 
must be addressed.

This bill broadly deregulates and opens 
markets to fair competition, while providing 
protections to rural local telephone companies. 
Low cost and availability of service have al 
ways been the concerns of rural telecommuni 
cations customers in communities like Alpine 
and Del City. TX. H.R. 1555 contains impor 
tant protection for these communities including 
universal service principles that provide for 
comparable rural/urban rates and service, as 
well as a contribution to the support of univer 
sal service by all providers of telecommuni 
cations services.

This bill establishes a Federal-State joint 
board to recommend actions that the Federal 
Communications Commission and States 
should take to preserve universal service. This 
joint board will evaluate universal service as 
our telecommunications market changes from 
one characterized by monopoly to one of com 
petition. The board will base its policies for 
preservation of universal service on the con 
cept that any plan adopted must maintain just 
and reasonable rates. It will work with a broad 
recommendation to define the nature and ex 
tent of services which comprise universal serv 
ice. The board will also plan to provide ade 
quate and sustainable support mechanisms 
and require equitable and non-discriminatory 
contributions from all providers to support the 
plan. The plan seeks to promote access for 
rural areas to receive advanced telecommuni 
cations services and reasonably comparable 
services. The board will also base Its policies 
on recommendations to ensure access to ad 
vanced telecommunications services for stu 
dents in elementary and secondary schools in 
our rural areas.

The purpose of H.R. 1555 is to promote 
competition and reduce burdensome regula 
tions in order to secure lower prices and high- . 
er quality services for al American consumers, 
including those that Kve in rural areas. Without 
the policy and direction provided in this bill, 
the transition for our rural communities into the 
information age would be restricted.

The residents of aH rural areas of our coun 
try, including the 23d District of Texas deserve 
nothing less than the chance to participate in 
the new technologies, services and market 
conditions that will affect us we* into the next 
century. This biR gives them that opportunity. 
Let's not deny our rural residents this chance. 
I respectively urge you join me and vote for 
H.R. 1555, The Communications Act of 1995.

Mr. BARTON of Texas. Mr. Chairman, inde 
pendent directory publishers currently rely on 
local telephone companies, who hold over 96 
percent of the telephone directory market and
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have total control over access to subscriber 
list information. Section 222(a) of H.R. 1555 
requires carriers providing local exchange 
phone service to provide this information on a 
timely and unbundled basis, under nondiscrim- 
inatory and reasonable rates, terms, and con 
ditions, to any person upon request.

Independent publishers have pioneered 
many of the innovations in the directory indus 
try, including coupons and zip -code listings. 
Yet, because of problems in accessing sub 
scriber listing information at reasonable rates, 
many independent publishers now find it ex 
tremely difficult to compete. In many States, 
independent publishers are forced to wait until 
the local carrier's directories are published be 
fore they can obtain the subscriber list infor 
mation necessary to publish their own direc 
tories.

Even when subscriber lists are available, 
independent publishers often encounter signifi 
cant competitive obstacles. As the Commerce 
Committee report on this provision indicates, 
over the past decade, some local exchange 
carriers have charged excessive and discrimi 
natory prices for subscriber listings. In one 
case in my area of the country, a jury awarded 
$15 million in damages when it found that a 
telephone company had raised listing prices 
by 200 percent in an effort to drive an inde 
pendent publisher out of business.

The Commerce Committee report makes it 
clear that (reasonable terms and conditions 
include, but are not limited to, the ability to 
purchase listings and updates on a periodic 
basis at reasonable prices, by zip code or 
area code, and in electronic format. The report 
further indicates that Section 222(a) should 
ensure that telephone companies wiH be fairly 
compensated. In order to avoid future exces 
sive pricing, this statement incorporates the 
concept that prices be based on the incremen 
tal cost of providing the information to the 
independent publishers.

Ms. EDDIE BERNICE JOHNSON of Texas. 
Mr. Chairman, I support many of the improve 
ments to telecommunications law which are 
contained in H.R. 1555, and I have worked 
long and hard to ensure open competition in 
the telecommunications marketplace. Never 
theless, I found it necessary to oppose H.R. 
1555 on final passage.

My rationale for opposing the bill stems pri 
marily from my concern for small minority 
businesses in the industry. Often, a complete 
deregulation results in the larger, more well- 
established companies consuming those small 
businesses that have created a niche for 
themselves in an industry. H.R. 1555, in its 
current form, offers little protection for small 
minority businesses in the telecommunications 
industry. Minority ownership of telecommuni 
cations companies, most notably radio and tel 
evision station ownership, is threatened by the 
bill, and out of respect for the minority media 
industry, I opposed the bill Mr. Chairman, I 
hope that as we proceed to conference with 
the Senate on this legislation, we can focus 
more closely on the needs of minorities in the 
ownership of media organizations.

Finally, I wish to stress that my vote today 
was not an objection to the inexorable 
progress of technology in the telecommuni 
cations industry. I realize that this progress is 
coming, and will be a part of our society in the 
future. I welcome this new technology, and 
hope that all Americans can be included in the 
promise this progress holds.

Mr. STARK. Mr. Chairman, I am very dis 
appointed that the cable television industry will 
be deregulated as a result of the Tele 
communications Act of 1995. Many of the 
consumer safeguards that resulted from the 
1992 Cable Act are being swept away as a re 
sult of this legislation. The 1992 Cable Act 
helped keep the cable operators honest and 
was effective in saving consumers approxi 
mately S3 billion. True competition is still a few 
years away and without the necessary protec 
tions, cable operators will very likely raise their 
rates and overcharge their costumers for serv 
ice.

From 1986-1992, when the cable industry 
was last deregulated, cable prices rose at 
three times the rate of inflation. Only when the 
Congress passed legislation in 1992 did the 
cable operators become more responsible. If 
cable regulations are removed, the consumers 
of this country will suffer.

Mr. ORTON. Mr. Chairman, H.R. 1555, the 
"Communications Act of 1995" makes major 
changes in oui telecommunications industry. 
These changes will have a profound effect on 
consumers, on businesses, and on our soci 
ety.

While much of the focus of this bill has been 
on industry giants fighting for market share, a 
number of us in the House have been very 
concerned about the effect of these changes 
on the availability and aflordability of access 
for all Americans to emerging technologies, 
through the Information Superhighway.

As this bill made its way to the floor, it be 
came apparent that the legislation simply did 
not contain adequate provisions to promote 
and ensure affordable access to this Informa 
tion Superhighway for our Nation's elementary 
and secondary schools, public libraries, and 
rural hospitals.

Therefore, I joined my colleagues CONNIE 
MORELLA of Maryland, ZOE LOFGREN of Califor 
nia, and BOB NEY of Ohio in offering an 
amendment to the bill to address this impor 
tant issue.

We were of course disappointed that the 
Rules Committee failed to make our amend 
ment in order. However, we were most heart 
ened last night to hear the distinguished chair 
man of the House Commerce Committee ac 
knowledge that such a provision is included in 
the Senate bill, and give his assurance that he 
will work to see this preserved, so that the in 
tent our amendment will be carried out in the 
final legislation.

I certainly understand how time constraints 
may have prevented the consideration of our 
amendment, as well as many other important 
amendments. However, I believe that our pro 
posal has strong bipartisan support, and that 
it would have passed, if we had an opportunity 
to vote on this amendment

Therefore, the chairman's comments on the 
floor last night are most appreciated. They 
serve to clarify that the failure to have an af 
fordable access provision in H.R. 1555 does 
not indicate a lack of support in the House for 
such a provision. And, combined with the pro 
visions in the Senate bill, they give us strong 
hope that such provisions will be included in 
any conference bill we send to the President

Let me explain why this provision is so im 
portant Almost everyone understands that the 
telecommunications revolution is changing our 
life, providing exciting new opportunities. Dis 
tance learning can provide tremendous oppor 
tunities to schools with limited resources. Ac 

cess to the Internet can dramatically expand 
the resources of libraries. And the emergence 
of telemedicine holds hope for cost-efficient 
advances in health care, especially for rural 
patients and hospitals.

Yet as our society increasingly takes ad 
vantage of the Information Superhighway, with 
its myriad applications, we face a very real 
danger that millions of Americans living in 
rural areas or of modest means may be left 
off. For example, today orily 12 percent of the 
Nation's classrooms even have a telephone 
line, and just 3 percent are connected to the 
Internet The danger is that we may create a 
society of information haves and have-nots.

The Senate recognized the importance pf 
this issue by approving the Snowe-Rocke- 
feller-Exon-Kerry amendment to the Senate 
telecommunications bill, S. 652. Under the 
Senate bill, providers of advanced tele 
communications services are required, upon a 
bona fide request, to provide such services to 
elementary and secondary schools and librar 
ies at discounted and affordable rates. In addi 
tion, such services shall be provided to rural 
health care facilities and hospitals at "rates 
that are reasonably comparable to rates 
charged for similar services in urban areas."

In contrast the House bill does not contain 
language which effectively addresses the 
issue of affordable access. Instead, there is 
only a weak reference to this issue in section 
247. the section of the bill which provides for 
the preservation of universal service.

Under this section, a joint Federal/State 
board is required to make recommendations to 
the FCC and State public utility commissions 
for the preservation of universal service. Sub 
section (b) goes on to identify principles that 
this joint board should base its recommenda 
tions on. Subsection 5 addresses the issue of 
access to advanced telecommunications serv 
ices. Specifically, subsection 5 says this plan 
should include recommendations to "ensure 
access to advanced telecommunications serv 
ices for students in elementary and secondary 
schools."

In simple terms, advanced telecommuni 
cations services are the means of access to 
the Internet the emerging Information Super 
highway. As such, this language is dearly in 
adequate. By itself, ensuring access is an 
empty and meaningless proposition. Access to 
anything is generally available, at a certain 
price. To be meaningful, such access must be 
affordable.

By way of illustration, 30 years ago, every 
American had access to college. That is, any 
one could file an application, and probably pay 
the $20 or so application fee. However, with 
out student loans and other financial-assist 
ance, such access was meaningless for mil 
lions of Americans. Only if access is afford 
able is it meaningful.

Therefore, the Morella-Orton-Ney-Lofgren 
amendment would have addressed this issue 
by adding the word affordable to the access 
requirement in section 247(b)(5). Second, our 
amendment would have expanded the range 
of those institutions eligible for affordable ac 
cess to the Information Superhighway to in 
clude public libraries and rural hospitals en 
gaging in telemedicine.

In offering this amendment, we had strong 
support from numerous organizations active in 
this area. At the end of my statement I would 
like to include a letter of support from 33 orga 
nizations, including the National Association of
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State Boards of Education, the National Edu 
cation Association, the American Library Asso 
ciation, the International Telecomputing Con 
sortium, and many others.

To quote from this letter 
without a national commitment to ensuring 
affordable access to emerging telecommuni 
cations, the United States will fall short in 
preparing all of its citizens to compete in the 
new global, information-based economy. . . . 
Unfortunately, H.R. 1555 lacks strong lan 
guage which makes that necessary commit 
ment. . . . We encourage you to adopt lan 
guage in H.R. 1555 which ensures elementary 
and secondary schools and pubic libraries af 
fordable access to the telecommunications 
and information technologies which are the 
future of American prosperity.

As we move to conference, I know I am 
joined by many others in the House who care 
deeply about the preservation of an affordable 
access provision. I am pleased to see strong 
provisions in the Senate bill, and heartened to 
hear the House Commerce Committee chair 
man's commitment to this issue in the House. 
Inclusion of this provision in a telecommuni 
cations conference bill which becomes law will 
be a critical step in making the technological 
advances of the 21st century available and af 
fordable for all Americans. 
SUPPORT AFFORDABLE TELECOMMUNICATIONS

ACCESS FOR OUR NATION'S SCHOOLS AND LI 
BRARIES

July 26.1995.
Member. U.S. House of Representatives, Walk 

ing ton, DC.
DEAR REPRESENTATIVE: The following orga 

nizations are writing to ask for your support 
of the Orton/Morella amendment providing 
for affordable access to the Information Su 
perhighway for schools, public libraries, and 
rural telemediclne. This amendment Is ex 
pected to be offered to H.R. 1555, the Commu 
nications Act of 1986.

We cannot expect to increase the produc 
tivity of our schools and Increase the learn 
ing at the rates that are needed without af 
fordable access to technology. The Orton/ 
Morella amendment includes provisions that 
will ensure that all of our Nation's elemen 
tary and secondary schools and public librar 
ies have universal and affordable access to 
telecommunications and information serv 
ices.

The National Information Infrastructure 
(ME) promoted by H.R. 1555, and a techno 
logically literate public, together form the 
foundation of America's future competitive 
ness and econoqaic growth. However, without 
a national commitment to ensuring afford 
able access to emerging telecommunications, 
the United States will fall short In preparing 
all of its citizens to compete in the new glob 
al, information-based economy. And It la 
clear that commitment has not yet been 
made. For example, less than three percent 
of American classrooms and only 21 percent 
of our public libraries (13 percent in rural 
areas) have access to advanced telecommuni 
cations services Infrastructure for Instruc 
tional purposes.

Unfortunately, H.R. 1555 lacks strong lan 
guage which makes that necessary commit 
ment. First, the measure fails to recognize 
the critical role of public libraries in provid 
ing Information services to the communities 
they serve. Perhaps more importantly, 
though, it fails to recognize that unless 
schools and libraries and the people they 
serve are able to access the Nil affordably, 
the tremendous resources available on the 
Information Superhighway will not be uti 
lized to their fullest potential.

We encourage you to adopt language in 
H.R. 1555 which ensures elementary and sec 

ondary schools and public libraries afford 
able access to the telecommunications and 
information technologies which are the fu 
ture of American prosperity.

Specfically, we are requesting that the 
House Rules Committee make the Orton/ 
Morella amendment in order or that the pro 
visions of this amendment be included in a 
managers amendment to H.R. 1555. 

Sincerely,
American Association of Community Col 

leges (AACC), American Association of 
School Administrators (AASA), American 
Federation of Teachers (AFT), American Li 
brary Association (ALA), American Psycho 
logical Association (APA). Association for 
the Advancement of Technology in Edu 
cation (AATE), Association for Educational 
Communications and Technology (AECT), 
Association for Supervision & Curriculum 
Development (ASCD). Coalition of Adult 
Education Organizations (CAEO), California 
DC Education Alliance: California Teachers 
Association, Association of California School 
Administrators, Urban School Districts In 
California. California Department of Edu 
cation. Center for Media Education (CME), 
Computer Using Educators (CUE), Council 
for American Private Education. (CAPE). 
Concil of Chief State School Officers 
(CCSSO), Council for Educational Develop 
ment and Research (CEDAR), Council of 
Great City Schools (CGCS), Consortium for 
School Networking (CoSN), Educational 
Testing Service (ETS), Far West Laboratory 
(FWL). Federation of Behavioral Psycho 
logical and Cognitive Sciences (FBPCS), The 
Global Village Institute, Instructional Tele 
communications Council (ITC), Inter 
national Telecomputing Consortium, Na 
tional Association of State Boards of Edu 
cation (NASBE), National Association of El 
ementary School Principals CNAESP), Na 
tional Association of Secondary School Prin 
cipals (NASSP). National Education Associa 
tion (NBA), National School Boards Associa 
tion (NSBA), Organizations Concerned about 
Rural Education (OCRE), Public Broadcast 
ing Service (PBS), Triangle Coalition for 
Science and Technology Education (Tri 
angle), U.S. Distance Learning Association 
(USDLA), Western Cooperative for Edu 
cational Telecommunication*.

Mr. LEWIS of Kentucky. Mr. Chairman, I 
rise today to speak on H.R. 1555, the Com 
munications Act of 1995.

I am going to support H.R. 1555—but with 
reservations.

I am concerned, for instance, over the very 
complicated relationship between long-dis 
tance carriers and the local companies.

Over the past few weeks, after this bf I was 
reported out of committee, this complex meas 
ure has been revised considerably.

I have no doubt the extra work was nec 
essary to some extent in order to level the 
playing field. H.R. 1555 is an exceedingly 
complex tin that will impact every American.

It is always difficult to substantially change 
the landscape of entire industries—as H.R. 
1555 does.

My preference is that we take the time to 
continue to address what I see are problems 
with this legislation. If it takes a few extra 
weeks or months, so be it

The legislative process, however, is about 
compromise. And so in the end, I voted for 
final passage of H.R. 1555. It does promote 
additional competition, and opens up many 
barriers between telephone and cable serv 
ices, and indeed, the entire telecommuni 
cations industry.

It also corrects many of the problems with 
the Cable Act of 1993.

Mr. Chairman, I voted for this measure be 
cause, though I dont agree with all of its pro 
visions, it accomplishes a great deal.

We have moved forward with this bill. On 
balance, I believe it will be good for the Amer 
ican people.

Mr. PORTMAN. Mr. Chairman, I rise in sup 
port of this carefully Grafted legislation be 
cause I think it will be good for the consumer. 
However, I do have some concerns about the 
impact of this bill on my constituents, who for 
more than a century have been provided with 
excellent telecommunications service by Cin 
cinnati Bell. Notwithstanding its name, Cin 
cinnati Bell is an independent—not a regional 
Bell—company. It has installed in our area 
one of the most modem and technologically 
sophisticated local networks. This benefits 
consumers in our area. In fact because of 
Cincinnati Bey's strong commitment to serving 
the Greater Cincinnati area, we also have 
among the highest rate of universal service in 
the country.

Mr. Chairman, I support the pending legisla 
tion. But the Senate bill in some ways better 
recognizes the circumstances of a company 
like Cincinnati BeB, and the consumers they 
serve, than the legislation before us. That is 
why I rise today to encourage my colleagues 
to join me in urging our conferees to pay par 
ticular attention to the needs of the people 
served by independent companies like Cin 
cinnati Bell when this legislation is considered 
in conference.

Mr. FAZIO. Mr. Chairman, although we are 
wed into the Information Age, our Govern 
ment's response to the need to revamp our 
national telecommunications policy lags be 
hind. Technological advances make possible 
the formation of new and hybrid services that 
do not fit into traditional categories, creating 
for the first time the possibility of true competi 
tion in many telecommunication fields. Today 
we have the opportunity to make our national 
telecommunications policies respond to the 
dynamic age in which we live.

I support final passage of this legislation be 
cause I believe it is critical for telecommuni 
cations policy in this country to move forward. 
If we proceed with the status quo, consumers 
wW continue to be denied state-of-the-art serv 
ices and products. U.S. competitiveness in 
telecommunications will continue to be in jeop 
ardy due to antiquated restrictions on involve 
ment in new technology. Industry and inves 
tors wifl not be able to effectively plan for the 
future. After years of debating this bill, it is 
time for Congress to step up to the plate.

H.R. 1555 would lift the current restrictions 
that prevent the telephone, cable television, 
broadcast television and other companies from 
competing in each others markets. This legis 
lation will pave the way for a new climate 
where competition would replace monopoly 
regulation in the communication sector. H.R. 
1555 will allow our country to take an impor 
tant leap forward in the information age, 
gradually allowing telecommunications compa 
nies into other communications technologies, 
while guaranteeing ample consumer protec 
tions. This new competition will provide long- 
term consumer benefits hi terms of more com 
petitive pricing and increased choice in serv 
ice.

However, rt is with some reservation that I 
come to support final passage. I regret that 
some of the more contentious provisions of 
this bill were not resolved through the more
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traditional committee process. I think it is im 
portant to note that just 1 year ago, this body 
passed a similar plan to revamp telecommuni 
cation law which gathered much broader sup 
port. I believe that this bill struck a more bal 
anced approach, evidenced by the overwhelm 
ing vote of 430 to 3 in the House of Rep 
resentatives.

Nevertheless, the overall need for tele 
communications reform demands that Con 
gress act on H.R. 1555. As the millennium ap 
proaches, we must ensure that our Nation is 
equipped for the global challenges of the new 
information age. We must ensure our children 
have access to the information infrastructure 
that is rapidly developing. Passage of a com 
prehensive telecommunications reform meas 
ure is needed now.

Mr. ROSE. Mr. Chairman, I rise to express 
serious concerns over H.R. 1555, the big tele 
communications bill. Like a lot of the legisla 
tion that is considered by this body, this legis 
lation has its good points and its bad points. 
After hearing from many of my friends on all 
sides of this issue and studying the ramifica 
tions of passing this legislation, I am con 
vinced that H.R. 1555 needs to be sent back 
to committee for some reconstructive surgery. 
I understand that this legislation passed the 
Commerce Committee with a strong bipartisan 
vote. But that did not last. It appears that the 
manager's amendment is about to change the 
looks of H.R. 1555 a bit, in fact, quite a bit In 
the process, it has all but ignored H.R. 1528, 
which the Judiciary Committee voted out 29 to 
1 to give the Justice Department an active 
role.

I have great respect for the Speaker of this 
House because of our shared interest in infor 
mation technology and its utilization to guaran 
tee the free flow of information. But I have 
greater respect for the process that we use to 
conduct business in this House of Representa 
tives and I believe that the process that al 
lowed H.R. 1555 to come before us tonight 
has been flawed. This House can and should 
do better. Even some of my friends on the 
other side of the aisle have some real prob 
lems with being forced to vote on this bill at 
this time.

Mr. Speaker, we have such an opportunity 
here to pass legislation that can really benefit 
the American people and be fair to all those 
concerned. I submit to you that Congress 
should not be in the business of picking win 
ners and losers in the private sector, but that 
is exactly what we are doing if we do not 
spend more time fine tuning H.R. 1555. If 
Congress gets it right we will have done a 
great deed for the American people—get it 
wrong and we have done them a great injus 
tice.

For those of us like myself who really want 
to see the passage of comprehensive tele 
communications legislation we have only one 
real choice. Send this legislation back to the 
committee and let's get it right. Mark Twain 
said it years ago better than I: "The difference 
between right and almost right is like the dif 
ference between a lightning bug and light 
ning". This legislation is far too important to 
rush through in the middle of the night. Too 
many amendments were denied consideration 
on the floor, in an effort to adjourn by Friday. 
Lets send H.R. 1555 back to committee and 
craft a piece of legislation that can be 
ungrudgingly supported by all Members of this 
House.

Mr. NORWOOD. Mr. Chairman, I ask unani 
mous consent to revise and extend my re 
marks. I am pleased today to support H.R. 
1555, the Communications Act of 1995. I 
know this has been a long, tedious process 
with a wide range of industries taking keen in 
terest in every jot and title of this bill.

But Mr. Chairman, as the Titans of industry 
have waged their battle over this piece of leg 
islation, it is important to note that the primary 
beneficiary will be and ought to be the Amer 
ican consumer of telephone, cable and all 
communications services. As the markets 
open up in these areas and real competition is 
realized, just as we've seen in the video and 
computer industry, we will have better tech 
nology at lower prices.

Mr. Chairman, I cant let this moment pass 
without commenting on the battle between the 
Bells and long distance that is raging still. As 
the gentlemen from Texas and Virginia have 
done, I had representatives from both interests 
in my office at the same time to talk with each 
other and try to resolve their differences. Per 
haps at the end of this process we will finally 
see an agreeable solution. I realize that one 
party wants free access to all markets—which 
eventually I believe will happen—and the other 
is asking for a reasonable transition period of 
regulation so their markets are not taken away 
by the companies that own the phone lines. 
This bill, however imperfectly, does establish 
this balance.

As my friend from Washington, Mr. WHITE. 
has graciously reminded me throughout the 
process—I thank him for his advice and 
help—the Congress is the one entity that te 
trying to strike the most fair balance. Thd 
other parties own huge interests in getting 
their way, or at least getting a "fair advan 
tage," to borrow a phrase from the chairman 
from Virginia,

I would also like to thank Mr. BULEY and Mr. 
FIELDS for their hard work on this bill and 
many long hours and still more frequent meet 
ings and hearings that made this legislation 
possible. I appreciate their concern for the 
smaller rural phone companies that could 
have been severely hurt by much bigger com 
panies during the transition period to deregula 
tion.

The chairmen also know my concern about 
the Federal Communications Commission's 
regulatory underbrush that still exists for com 
mon carriers. I appreciate the adoption of Mr. 
BOUCHER'S amendment in the Commerce 
Committee that did lighten the load by remov 
ing regulations created for another era. Per 
haps we can work on further regulatory relief 
in the future that would unburden common 
carriers even more. I am particularly con 
cerned about the smaller carriers that may not 
have the resources or the legal staff to push 
the amount of paper that the FCC demands.

Mr. Chairman. I support this bill. A bill this 
large cannot be perfect But it does gat us 
way down the road to competition, free mar 
kets, better technology and lower prices for 
the consumer. I urge its passage.

Mr. KLUG. Mr. Chairman, I would like to re 
spond to the statements made on August 1. 
1995 by my colleague, the gentlewoman from 
California [Ms. ESHOO] concerning H.R. 1555, 
the Communications Act

In her remarks about cable compatibility, 
she would have us believe that it is a classic 
disagreement between the evil, foreign tele 
vision manufacturers and the good, domestic

technology firms. I do not believe the 30,000 
Americans, employed in the manufacturing of 
14 million television receivers annually for do 
mestic and foreign sales, would agree with her 
characterization. The percentage of imported 
computers, is nearly identical to that of im 
ported TV's, about 30 percent.

The gentlewoman would also like us to be 
lieve that her amendment would protect future 
technology. While it would protect the interest 
of proprietary technology, especially that of a 
home automation company in her home State, 
it would harm retailers, consumers, and that of 
television manufacturers. A wide variety of 
groups including the National Association of 
Retail Dealers and the National Consumers 
League have opposed the Eshoo amendment. 
I think it is especially significant when both re 
tailers and consumers are on the same side of 
an issue as they are in this case.

Cable compatibility is a very technical issue, 
and one which the industry has been consid 
ering for over 2 years. The gentlewoman's 
amendment, which has not had a hearing, 
would actually thwart market competition and 
stifle advancing technology.

I would urge my colleagues who are con 
ferees on this bill to take a closer look at what 
the Eshoo language does. I think you will find 
that real world technology is exactly the oppo 
site of what Ms. ESHOO would have us be 
lieve.

Mr. HASTINGS of Florida. Mr. Speaker, I 
rise in support of H.R. 1555. This vital legisla 
tion makes long overdue changes to current 
communications laws by eliminating the legal 
barriers that prevent true competition.

I am particularly pleased that H.R. 1555 will 
break down barriers to telecommunications for 
people with disabilities by requiring that car 
riers and manufacturers of telecommunications 
equipment make their network services and 
equipment accessible to and usable by people 
with disabilities. The time is past for all per 
sons to have access to telecommunications 
services.

H.R. 1555 assigns to the FCC the regu 
latory functions of ensuring that the Bell com 
panies have complied with all of the conditions 
that we have imposed on their entry into long 
distance. This bill requires the Bell companies 
to interconnect with their competitors and to 
provide to them the features, functions, and 
capabilities of the Bell companies' networks 
that the new entrants need to compete. It also 
contains other checks and balances to ensure 
that competition in local and long distance 
grows.

The Justice Department still has the role 
that was granted to it under the Sherman and 
Clayton Acts and other antitrust laws. Their 
role is to enforce the anti-trust laws and en 
sure that all companies comply with the re 
quirements of the bill.

The Department of Justice enforces the 
antitrust laws of this country. It is a role that 
they have performed well. The Department of 
Justice is not and should not be a regulating 
agency: it is an enforcement agency.

Mr. Speaker, it is time to open our tele 
communications market to true competition. 
This legislation is long overdue. I encourage 
my colleagues to support H.R. 1555.

Mrs. COLLINS of Illinois. Mr. Chairman, I 
rise in opposition to this legislation, dis 
appointed that such an important and nec 
essary bill has fallen victim to the Republican 
leadership's knee-jerk acquiescence to the
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profit-driven whims of corporate America at 
the expense of average America.

I support comprehensive reform of our Na 
tion's outdated communications laws. During 
the 103d Congress I voted in favor of legisla 
tion which passed this House 423 to 4 and 
would have gone a long way toward opening 
all telecommunications markets under equi 
table rules, promoting competition and protect 
ing consumers. Believe me. H.B. 1555 is a far 
cry from the sensible approach this body took 
last year on this issue.

To begin with. H.R. 1555 guts the 1992 
Cable Act, which has saved consumers S3 bil 
lion in inflated monopoly fee hikes. Despite the 
fact that 67 percent of consumers support rate 
regulation and 65 percent of cable customers 
still believe their bills are too high, H.R. 1555 
lifts cable rate regulation on the most popular 
cable programming immediately for smaller 
cable operators and 15 months after enact 
ment of this bill for the largest operators, re- 
gardess of the competitive nature of their 
markets. It is estimated that this bill will in 
crease cable bins an average of $5 monthly 
per individual.

Where is the sense Mr. Chairman? Accord 
ing to the General Accounting Office, deregu 
lation of the cable industry prior to effective 
competition in 1984 resulted in a monumental 
rise in cable rates at three times the rate of in 
flation. Given the fact that effective competi 
tion exists in less than Vfc of 1 percent of all 
cable systems nationwide and affordable cable 
TV alternatives for 99.5 percent of consumers 
from phone companies or satellite providers is 
not yet fully feasible, swiftly opening up these 
markets can only spur price gouging.

Ironically, on top of this, H.R. 1555 also 
raises the complaint threshold that it takes to 
trigger an FCC investigation of price gouging 
by a cable operator to a standard that has to 
date rarely been met by any community seek 
ing such relief from the FCC. Talk about a bid 
that targets consumers in its crosshairs.

But there's more. H.R. 1555's provisions on 
mass media ownership virtually guarantee that 
power will be concentrated among a select 
few communications megacorporations, sac 
rificing the key tenets of communications pol 
icy—community control and variety of view 
points. This legislation repeals all ownership 
limits on radio stations, allows one network to 
control programming reaching 50 percent of all 
households nationwide, gives one major com 
munications entity the ability to own news 
papers, cable systems, and television stations 
in a single town. This type of excessive media 
control is' not a healthy prescription for com 
petition.

All one has to do is read the recent news 
paper headlines to realize that-the industry 
Goliaths are making deals left and right sali 
vating in anticipation of this legislation's pas 
sage and the huge windfall it will bring them. 
Luckily, President Clinton has cited the un 
precedented media concentration promoted by 
this legislation as a major stumbling block that 
would bring his veto.

Over the last few weeks hundreds of my 
constituents have contacted my office to ex 
press their opposition to the aforementioned 
anticonsumer provisions of this legislation. I 
come to this floor today to represent their 
views by voting against H.R. 1555.

However, I should note for the record that 
there are a few provisions beneficial to our 
Nation's small telecommunications providers

included in this legislation that I do support 
and am glad the committee saw fit to ad 
vance.

While we should all look forward to the op 
portunities presented by new. emerging tech 
nologies, we cannot disregard the lessons of 
the past and the hurdtes we still face in mak 
ing certain that everyone in America benefits 
equally from our country's maiden voyage into 
cyberspace. I refer to the well-documented 
fact that in particular, minority- and women- 
owned small businesses continue to be ex 
tremely under-represented in the telecommuni 
cations field.

In the cellular industry, which generates in 
excess of $10 billion a year, there are a mere 
11 minority firms offering services in this mar 
ket Overall, barely 1 percent of all tele 
communications companies are minority- 
owned. Of women-owned firms in the United 
States, only 1.9 percent fad within the commu 
nications category.

Some of the provisions included in the Ml 
can make a first step in eradcating these in 
equities.

I am very pleased to see that Representa 
tive RUSH successfully offered an amendment 
in subcommittee mark-up similar to a provision 
I included in last yeara telecommunications 
legislation that wtl help to advance diversity of 
ownership in the telecommunications market 
place. It requires the Federal Communications 
Commission to identify and work to eliminate 
barriers to market entry that continue to con 
strain all small businesses, inducing minority- 
and women-owned firms, in their attempts to 
take part in all telecommunications industries. 
Underlying this amendment is the obvious fact 
that diversity of ownership remains a key to 
the competitiveness of the U.S. telecommuni 
cations marketplace. Given the Distorted mass 
media ownership provisions I previously Dis 
cussed, Representative RUSH'S takes on 
heightened importance.

In addition. I fJry support the telecommuni 
cations development fund language included 
in Chairman BuLEVs manager's amendment 
This language ensures that deposits the FCC 
receives through auctions be placed in an in- 
terest-beanng account and the interest from 
such deposits be used to increase access 
capital for smaH telecommunications firms. 
This fund seeks to increase competition in the 
telecommunications industry by making loans, 
investments or other similar extensions of 
credit to eligible entrepreneurs.

Finally, antiredlnfe provisions that prohibit 
couriers from discrimnating against commu 
nities comprised of (ownncome and minority 
individuals address a genuine concern of mine 
that the information superhighway must not be 
allowed to bypass those communities most in 
need of its benefits.

Nevertheless, Mr. Chairman, taken as a 
whole, the bad in this bin greatly outweighs 
the good and, despite what those on the other 
side of the aisle might say, the majority of our 
constituents know it Therefore, I urge my col 
leagues to vote no on H.R. 1555.

Mr. KLUG. Mr. Chairman, I would like to re 
spond to the statements made on August 1, 
1995, by my colleague, the gentlewoman from 
California [Ms. ESHOO], concerning H.R. 1555, 
the Communications Act

In her remarks about cable compatibility, 
she would have us believe that It is a classic 
disagreement between the evil, foreign tele 
vision manufacturers and the good, domestic

technology firms. I do not believe the 30,000 
Americans employed in the manufacturing of 
14 million television receivers annually for do 
mestic and foreign sales would agree with her 
characterization. The percentage of imported 
computers is nearly identical to that of im 
ported TV's, about 30 percent.

The gentlewoman would also like us to be 
lieve that her amendment would protect future 
technology. While it would protect the interest 
of proprietary technology, especially that of a 
home automation company in her home State, 
it would harm retailers, consumers, and that of 
television manufacturers. A wide variety of 
groups inducing the National Association of 
Retail Dealers and the National Consumers 
League have opposed the Eshoo amendment 
I think it-is especially significant when both re 
tailers and consumers are on the same side of 
an issue, as they are in this case.

Cable compatibility is a very technical issue, 
and one which the industry has been consid 
ering for over 2 years. The gentlewoman's 
amendment, which has not had a hearing, 
woutt actually thwart market competition and 
stifle advancing technology.

I would urge my colleagues who are con 
ferees on this bill to take a closer look at what 
the Eshoo language does. I think you will find 
that real world technology is exactly the oppo 
site of what Ms. ESHOO would have us be 
lieve.

Mr. KLECZKA. Mr. Chairman. I would like to 
discuss several important issues surrounding 
H.R. 1555. the Communicatkxw Act of 1995. 
Today, the House is acting on a comprehen 
sive telecommunications reform bill that some 
say is the most far-reaching legislation de 
bated in recent memory. This bill would 
phaseout controls that inhibit open competition 
in the broadcast, local telephone, long-dis 
tance, cable, and cellular industries.

The telecommunications industry is currently 
hampered by outdated restrictions and regula 
tions that do not allow these innovative com 
panies to enter each other's lines of business. 
Thus, consumers cannot benefit from in 
creased competition and the companies are 
not fufly able to develop new technologies that 
will benefit us alL

This legislation is designed to allow compa 
nies to evolve while ensuring that consumers 
are not trampled in the process. Encouraging 
open and fair competition should be one of 
our highest priorities, and it is the best route 
to bringing the information superhighway up to 
speed.

White I support the general direction of this 
bill and will vote for it on final passage, there 
are some important additions that wHI make 
this bill better. One such change is an amend 
ment to protect consumers from cable rate in 
creases by continuing regulation of existing 
cable systems until there is adequate competi 
tion. We must continue: to protect consumers 
in this manner until true competition in the 
cable industry arrives.

I also support an amendment that limits to 
35 percent the percentage of households that 
may be reached by TV stations directly owned 
by a single network or ownership group. We 
must ensure that consumers will be able to re 
ceive a Diversity of viewpoints from the media. 
The biH as currently written could threaten the 
independence of many local television stations 
across the country. In addition, I support an 
amendment to preserve the authority of local 
governments to.be compensated for use of
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public rights-of-rway by telecommunications 
providers.

These changes to H.R. 1555 are of critical 
importance, and I sincerely hope that fair con 
sideration will be given to them during floor 
debate of this bill. One of my Republican col 
leagues has been quoted as saying "this bill 
is not perfect, but close enough for govern 
ment work." I disagree, and believe that, with 
the changes I have suggestecL_this bill will 
usher in a new modem age in telecommuni 
cations. However, failure to adequately ad 
dress my concerns, either during House con 
sideration or in conference, might require me 
to vote to sustain a Presidential veto of this 
bill.

Mr. KIM. Mr. Chairman, I rise to urge my 
colleagues to support the overhaul of our na 
tional telecommunications policy. This legisla 
tion will unleash vast economic and techno 
logical forces that will transform our Nation's 
communications network into the most ad 
vanced and competitive system in the world.

The Communications Act of 1995 is a land 
mark regulatory reform bill that offers count 
less benefits to American consumers. By bust 
ing monopolies, opening all telecommuni 
cations markets to competition, and eliminat 
ing layers of burdensome Federal regulations, 
H.R. 1555 will give Americans access to a 
whole new range of new communications 
services at lower prices.

This bill offers local, long distance, and 
cable providers the opportunity to offer com 
plete video and communications services any 
where in the United States.

Just as important, this bill prevents monopo 
listic activity and guarantees true competition 
in the local, long distance, and cable indus 
tries. I intend to support amendments which 
open these markets as quickly as possible 
without sacrificing competition. We must en 
sure that local and long distance providers 
compete on a fair and level playing field.

By reforming our telecommunications sys 
tem we will create 3.4 million jobs over the 
next 10 years. True competition will give hard 
working families and individuals over $550 bil 
lion in savings in local, long distance, cellular, 
and cable prices over the next 10 years. In 
addition, competition will speed up the intro 
duction of new, innovative technologies and 
services, such as telemedicine in rural areas 
and distance learning to improve education 
and on the-job-training.

In conclusion, Mr. Chairman, I urge my 
colleagues to pass a bill that will create the 
most technologically advanced—and lowest 
priced—communications system in the world.

Mr. LEVIN. Mr. Chairman, I have grave con 
cerns about the bill before us. Both on sub 
stance and on process, this is the wrong way 
to go about overhauling our Nation's commu 
nications laws.

Let me be clear that I support comprehen 
sive reform of our Nation's telecommuni 
cations laws. I support deregulation. I support 
increased competition. I personalty feel the 
time has come to free the regional Bell com 
panies to enter the long-distance, manufactur 
ing, and video markets.

However, this legislation is seriously flawed. 
How can you go home to your district and ex 
plain to your constituents that you voted for 
this bill?

How are you going to explain that you voted 
for a bill that gives cable companies the green 
light to raise rates through the roof without first

requiring them to give up their monopolies? 
Fifteen months after this bill becomes law, 
cable rates are going up. How are you going 
to explain it?

How are you going to explain that you voted 
for a bill that fails to empower parents to con 
trol the amount of sex and violence their chil 
dren watch on television? In the very near fu 
ture, the number of channels available to 
every home in America will jump from a few 
dozen to as many as 500 channels. I'm fed up 
with TV violence. We must give parents a tool 
to block objectionable programs they don't 
want their children to see. For a modest cost, 
a computer chip can be added to new tele 
visions that empowers parents to do this.

How are you going to explain that you voted 
for a bill that*s a blueprint for unprecedented 
media concentration? Under this bill, a single 
company or individual can buy up most of 
your town's mass media, including an unlim 
ited number of radio stations, two TV stations, 
and even the town newspaper.

The process under which the House is con 
sidering this legislation is also flawed. Large 
portions of this bill were developed in secret, 
behind closed doors. This bill will profoundly 
affect the shape of telecommunications in this 
country for years to come. It will impact every 
person in the country who owns a telephone, 
watches TV, or listens to radio.

We shouldn't debate such a far-reaching 
piece of legislation in a few short hours, under 
a closed rule, without adequate time for de 
bate or amendment Surely, this is no way to 
legislate.

Mr. COYNE. Mr. Chairman. I rise in strong 
support of efforts to address the concerns of 
consumers about the telecommunications bill 
now before the House.

Let me say that I believe there is strong 
support in the House for free and open com 
petition among the various elements of the 
telecommunications industry. I also support 
providing free and open competition to the 
American consumer who should be able to 
choose freely between providers of telephone, 
cable and other telecommunications services.

The question is not over the merits of free 
and open competition as a goal. There are, 
however, real questions about how we provide 
sufficient protection for consumers during a 
transition period to free, and open competition. 
A key test is whether adequate time is pro 
vided to ensure that true competition is 
present before current regulatory protections 
are eliminated. Failure to provide such protec 
tions would provide unacceptable opportunities 
for the abuse of consumers by firms which 
enjoy a monopoly or quasi-monopoly position 
in their individual sectors of the telecommuni 
cations industry.

That is why I oppose in particular the provi 
sions of H.R. 1555 which would repeal pre 
maturely the cable rate regulations enacted by 
Congress as part of the Cable Television 
Consumer Protection Act of 1992. H.R. 1555 
would drop overnight all cable rate provisions 
for most cable markets in the Nation and 
would allow only 15 months before cable rate 
protections are dropped for larger markets, in 
cluding the City of Pittsburgh which I rep 
resent.

I believe that the rush to drop all cable rate 
regulations is completely unacceptable be 
cause the timeframe provided by H.R. 1555 is 
insufficient to provide a realistic opportunity for 
the emergence of true competition. Current

service providers have had years to enjoy the 
benefits of monopoly control over local cable 
services. It was only with the Cable Television 
Consumer Protection Act of 1992 that local 
consumers were offered some protections 
from the unjustified rate increases and poor 
service that had been all too common in many 
parts of the Nation. Now, those protections 
would be eliminated practically overnight even 
though real competition has not been given a 
decent chance to emerge.

The rush to deregulate opens the floodgates 
for companies which already enjoy a monop 
oly position in one market to expand their 
dominance to other segments of the tele 
communications industry. Along the way, rate 
payers would be paying for this expansion 
through higher rates because a real alternative 
to their local monoploy provider is not yet in 
place.

A clear example of the lack of protection 
against the power of monopoly providers is 
demonstrated by a provision of H.R. 1555 
which permits buy-outs of local cable compa 
nies by telephone companies, with limited ex 
ceptions. This provision is contrary to the very 
principle of encouraging competition which is 
supposed to be the reason for passing tele 
communications legislation. Why in the world 
would two monopolies compete against each 
other for their customer base when it would be 
so much easier to simply buy the competition. 
The result would be one super-monopoly tak 
ing the place two companies well positioned to 
compete head on. This buy-out provision 
makes a farce out of the very idea of promot 
ing true competition.

I also oppose provisions of H.R. 1555 which 
would preempt State regulatory authority to 
ensure that consumers are protected from 
abusive pricing practices. States must be able 
to play the role of consumer advocates in 
cases where monopolies or quasi-monopolies 
would otherwise possess unregulated opportu 
nities to impose unjustified price increases on 
local ratepayers. The lack of State oversight 
along with the rush to repeal existing regu 
latory protections make H.R. 1555 a virtual 
road map for how to raise rates for tele 
communications services.

Mr. Speaker, I must oppose H.R. 1555 as 
long as these anti-consumer provisions remain 
part of this legislation. Free and open competi 
tion must not be taken for granted. It can only 
emerge over time when adequate protections 
are provided to American families who are 
being put at risk by this rush to deregulate.

The CHAIRMAN. Under the rule, the 
Committee rises.

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. SHAYS), 
having assumed the chair, Mr. KOLBE, 
Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that that Committee, having 
had under consideration the bill (H.R.. 
1555), to promote competition and re 
duce regulation in order to secure 
lower prices and higher quality serv 
ices for American telecommunications 
consumers and encourage the rapid de 
ployment of new telecommunications 
technologies, pursuant to House Reso 
lution 207, he reported the hill back to 
the House with an amendment adopted 
by the Committee of the Whole.



August 4, 1995 CONGRESSIONAL RECORD—HOUSE H8503The SPEAKER pro tempore. Under the rule, the previous question is or dered.
Under the order of the House of the legislative day of August 3, 1995, the amendment reported from the Commit 

tee of the Whole is adopted. No sepa rate vote is in order.
The question is on the engrossment and the third reading of the bill.
The bill was ordered to be~engrossed and read a third time, and was read the third time.

MOTION TO RECOMMIT OFFERED BY MR. MARKET
Mr. MARKET. Mr. Speaker, I offer a motion to recommit with instructions.The SPEAKER pro tempore. Is the gentleman opposed to the bill?
Mr. MARKET. I am opposed to the bill, Mr. Speaker.
The SPEAKER pro tempore. The clerk will report the motion to recom mit.

> Clerk read as follows: 
MARKET moves to recommit the bill H.R. 1555 to the Committee on Commerce with instructions to report the same back to the House forthwith with the following- amendments:

Page 157, after line 21, insert the following- new section (and redeslgnate the succeeding sections and conform the table of contents accordingly):
SEC M4. PARENTAL CHOICE IN TELEVISION 

PROGRAMMING.
(a) FINDINGS.—The Congress makes the fol lowing findings:
(1) Television influences children's percep tion of the values and behavior that are com mon and acceptable in society.
(2) Television station operators, cable tele vision system operators, and video program mers should follow practices in connection with video programming that take into con sideration that television broadcast and cable programming baa established a unique ly pervasive presence In the lives of Amer ican children.
(3) The average American child Is exposed to 25 hours of television each week and some children are exposed to as much as il hours of television a day.
(4) Studies have shown that children ex posed to violent video programming at a young age have a higher tendency for violent and aggressive behavior later in life that children not so exposed, and that children exposed to violent video programming are prone to assume that acts of violence are ac ceptable behavior.
(5) Children in the United States are, on average, exposed to an estimated 8,000 mur ders and 100,000 acts of violence on television by the time the child completes elementary school.
(6) Studies indicate that children are af fected by the pervasiveness1 and casual treat ment of sexual material on television, erod ing the ability of parents to develop respon sible attitudes and behavior in their chil dren.
(7) Parents express grave concern over vio lent and sexual video programming and strongly support technology that would give them greater control to block video pro gramming in the home that they consider harmful to their children.
(8) There is a compelling governmental in terest in empowering parents to limit the negative Influences of video programming that is harmful to children.(9) Providing parents with timely informa tion about the nature of upcoming video pro gramming and with the technological tools

that allow them easily to block violent, sex ual, or other programming that they believe harmful to their children Is the least restric tive and most narrowly tailored means of achieving that compelling governmental In terest.
(b) ESTABLISHMENT OF TELEVISION RATING CODE.—Section 303 of the Act (47 U.S.C. 303) is amended by adding at the end the follow ing:
"(v) Prescribe—
"(1) on the basis of recommendations from an advisory committee established by the Commission that is composed of parents, tel evision broadcasters, television program ming producers, cable operators, appropriate public Interest groups, and other interested individuals from the private sector and that is fairly balanced in terms of political affili ation, the points of view represented, and the functions to be performed by the committee, guidelines and recommended procedures for the identification and rating of video pro gramming that contains sexual, violent, or other Indecent material about which parents should be informed before it is displayed to children, provided that nothing in this para- | graph shall be construed to authorize anyiting of video programming on the basis of its political or religious content; and"(2) with respect to any video program- 'ming that has been rated (whether or not in accordance with the guidelines and rec ommendations prescribed under paragraph (D), rules requiring distributors of such video programming to transmit such rating to permit parents to block the display of video programming that they have deter mined is Inappropriate for their children.".(c) REQUIREMENT FOR MANUFACTURE OF TELEVISIONS THAT BLOCK PROGRAMS.—Sec tion 303 of the Act. as amended by subsection (a), is further amended by adding at the end the following:

"(w) Require, in the case of apparatus de signed to receive television signals that are manufactured in the United States or im ported for use in the United States and that have a picture screen 13 Inches or greater in size (measured diagonally), that such appara tus be equipped with circuitry designed to enable viewers to block display of all pro grams with a common rating, except as oth erwise permitted by regulations pursuant to section 330(cX4).".
(d) SHIPPING OR IMPORTING OF TELEVISIONS THAT BLOCK PROGRAMS.—
(1) REGULATIONS.—Section 330 of the Com munications Act of 1934 (47 U.S.C. 330) is amended—
(A) by ^designating subsection (c) as sub section (d); and
(B) by adding after subjection (b) the fol lowing new subjection (c):
"(cXD Except as provided in paragraph (2), no person shall ship in interstate commerce, manufacture, assemble, or import from any foreign country into the United States, any apparatus described in section 30B(w) of this Act except in accordance with, roles pre scribed-by the Commission pursuant to the authority granted by that section."(2) This subsection shall not apply to car riers transporting apparatus referred to in paragraph (1) without trading it."(3) The rules prescribed by the Commis sion under this subsection shall provide for the oversight by the Commission of the adoption of standards by industry for block ing technology. Such rules shall require that all such apparatus be able to receive the rat ing signals which have been transmitted by way of line 21 of the vertical blanking Inter val and which conform to the signal and blocking specifications established by indus try under the supervision of the Commission."(4) As new video technology is developed, the Commission shall take such action as

the Commission determines appropriate to ensure that blocking service continues to be available to consumers. If the Commission determines that an alternative blocking technology exists that—
"(A) enables parents to block programming based on identifying programs' without rat ings,
"(B) is available to consumers at a cost which is comparable to the cost of tech nology that allows parents to block pro gramming based on common ratings, and"(C) will allow parents to block a broad range of programs on a multichannel system as effectively and as easily as technology that allows parents to block programming based on common ratings.
The Commission shall amend the rules pre scribed pursuant to section 303<w) to require that the apparatus described In such section be equipped with either the blocking tech nology described in such section or the alter native blocking technology described in this paragraph.*'.
"(2) CONFORMING AMENDMENT.—Section 330(d) of such Act, as redesignated by sub section (aXl). is amended by striking 'sec tion 303(8). and section 303(u)' and inserting in lieu thereof 'and sections 303(8). 303<u), and 303(w)'.
"(e) APPUCABILITT AND EFFECTIVE DATES.—
"(1) APPUCABHJTT OF RATING PROVISION.— The amendment made by subsection (b) of this section shall take effect 1 year after the date of enactment of this Act. but only if the Commission determines, in consultation with appropriate public interest groups and Interested individuals from the private sec tor, that distributors of video programming have not, by such date—
"(A) established voluntary rules for rating video programming that contains sexual, violent, or other indecent material about which parents should be informed before it is displayed to children, and such rules are ac ceptable to the Commission; and
"(B) agreed voluntarily to broadcast sig nals that contain ratings of such program ming.
"(2) EFTKCnVB DATE OP MANUFACTURE PRO VISION.—In prescribing regulations to imple ment the amendment made by subsection (c), the Federal Communications Commis sion shall, after consultation with the tele vision manufacturing industry, specify the effective date for the applicability of the re quirement to the apparatus covered by such amendment, which date shall not be less than one year after the date of enactment of this Act. __
Mr. MARKET (during the reading). Mr. Speaker, I ask that the motion be considered as read and printed In the RBOORD. __
The SPEAKER pro tempore. IB there objection to the request of the gen 

tleman from Massachusetts?
There wag no objection.
The SPEAKER pro tempore. The gen 

tleman from Massachusetts [Mr. MAR KET] is recognized for 5 minutes.
Mr. MARKET. Mr. Speaker, the point that.I am going to make right now Is that you have had a nice vote. You hav$ now voted to have the 2000 study 

of whether or not violence and sexual programming on television has an im pact on adolescent children. The con 
clusion to that study Is not In ques 
tion.

The only question now, Mr. Speaker, Is going to be whether or not, as we In our recommittal motion let the Coburn study stay In place, we add In now the
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Markey V-chip amendment as the re 
committal. That is it. The Coburn 
study stays in place, and we add on the 
V-chip as the recommittal motion. 
That is all there is to it; it is no more 
complicated.

Mr. Speaker, we ask that Members 
who care about parents in this country 
please .vote for this recommittal mo 
tion so that both Coburnjmd the V- 
chip can be given to them as weapons 
against the excessive sexual and vio 
lent programming: on television in our 
country.

Mr. Speaker. I yield to the gentleman 
from Indiana [Mr. BURTON].

Mr. BURTON of Indiana. Mr. Speak 
er, this has been a very hard fight, and 
for some of us, it is kind of emotional 
because 'we have seen what happens 
when violence occurs in the home. I 
used to see that violence on a regular 
basis when I was a kid, and as I grew 
up, I started watching that same kind 
of violence on television, and then I 
say society become more and more vio 
lent.

I saw kids start killing other kids. I 
saw 12-year-old kids raping other 10- 
and 11-year-old children, and we say, 
"why is this happening?"

Mr. Speaker, I submit that, in large 
part, it is due to what FRANK WOLF of 
Virginia said a while ago, "Garbage in, 
garbage out." The kids are seeing a 
steady diet of violence and sex, and 
there is no way for parents who are 
working day and night to keep ̂  their 
kids safe from it. There is no way* This 
is the only technology that is available 
that will do it.

Mr. Speaker, I love all my col 
leagues. I know we have differences of 
opinion. I respect all of them, but I am 
really disappointed today because we 
have not given the people of this coun 
try, the parents, the ability to help 
protect their kids.

Mr. MARKEY. Mr. Speaker, I yield to 
the gentleman from Michigan [Mr. 
BONIOR], the minority whip.

Mr. BONIOR. Mr. Speaker, first of 
all, I want to commend my friend from 
Indiana, Mr. BURTON, for his coura 
geous fight on this amendment, as well 
as my friend, the gentleman from Mas 
sachusetts [Mr. MARKET].

Mr. Speaker, the V-chip Is based 
upon a very simple principle that It is 
the parents who should raise the chil 
dren, not the Government, not the cor 
porate executives, not the advertisers, 
not the network executives. It is the 
parents who are the people responsible 
for what their children see. It is the 
parents who should have a more power 
ful voice in the marketplace.

O 1445
Now this is about the pictures and 

the images that shape our children's 
minds. This is about giving parents the 
tools they need to stop the garbage 
from flowing into our living rooms. By 
the time a child gets out of grade 
school, be will, she will, have seen 8,000 
murders, over 100,000 acts of violence. 
This bill will help parents let Sesame

Street in and keep the Texas Chain 
Saw Massacre out, and that is why over 
90 percent of the American public sup 
port the idea of the V-chip.

Now this motion to recommit will 
allow a straight up-or-down vote on the 
Markey-Burton amendment on the V- 
chip. and that motion was denied by 
the passage of the Coburn amendment, 
and I know why the Coburn amend 
ment passed, because it contained a lot 
of language that people support.

This is a graft on top of Coburn. It 
goes further, and it gives parents the 
control they need.

Mr. Speaker, I urge my colleagues to 
vote to give parental control over what 
goes into the minds and the hearts of 
our children.

Mr. MARKEY. Mr. Speaker, I yield to 
the gentleman from Michigan [Mr. DIN 
GELL].

Mr. DINGELL. Mr. Speaker, the cost 
of the chip is as little as 18 cents. For 
18 cents on a television set we can give 
the parent back the control of some of 
the filth, and some of the smut, and 
some of the violence that Is coming 
into the living room.

I urge my colleagues to support the 
motion.

Mr. MARKEY. I reclaim the balance 
of my time, Mr. Speaker, to make this 
final point:

We sell 25 million television sets a 
year in the United States. In 2 years 
there will be 25 million homes with a 
V-chip that costs 18 cents that every 
parent can use to protect their chil 
dren. That is what a yes vote on recom 
mittal means. My colleagues will still 
have the Coburn study, if they want it, 
but parents will have something out of 
this as well, the protection when they 
are not in the home, when they are not 
in the same room, to be able to block 
out the violence and sexual program 
ming that their 3-, and 4-. and 5-, and 6- 
year-old little boys and girls should 
not be having access to, should not be 
in their minds.

Please vote "yes" on recommittal so 
that we can build the V-chip Into this 
very important piece of legislation.

Mr. BLILEY. Mr. Speaker, this has 
been a good debate on this bill over 2 
days. Before yielding to the gentleman 
from New York [Mr. PAXON] I would 
just like to take a few moments to 
thank our respective staffs for their 
hard work and tireless dedication. I 
would especially like to thank Cath 
erine Reid, Michael- Regan. Harold 
Furchgott-Roth and Mike O'Reilly of 
the majority; David Leach with Mr. 
DINOELL'S staff; and Steve Cope of the 
Office of Legislative Counsel. The 
House should applaud their fine efforts 
in bringing this legislation forward.

Mr. Speaker, I yield to the gentleman 
from New York [Mr. PAXON] in opposi 
tion to this motion to recommit.

Mr. PAXON. Mr. Speaker, first, on 
behalf of the committee, I think both 
Republicans and Democrats,. I would 
like to say a thank you. to the Mem 
bers for their patience, for their good 
humor, for frankly staying awake dur 

ing these final hours of this very long 
week. I have just three brief points to 
make:

No. 1, this House should be very 
proud. Today we have made history. 
For the first time in 61 years we are 
preparing to pass a telecommunication 
reform bill that is historic. My col 
leagues should be proud of this effort. 
It is, therefore, ludicrous to talk about 
recommitting a piece of history that 
we have just worked so hard to craft, 
and I know this House would not do 
this afternoon, recommit this impor 
tant and historic piece of legislation, 
because it would mean there is no bill.

Second, there has been a lot of talk 
about this legislation. I just counted in 
the Markey amendment; it refers to 
the word "ratings" 12 different times. 
That point has been lost lately in this 
discussion. Ratings are contained in 
that measure 12 different times; that is 
contained in the motion to recommit.

My third point, my colleagues: It is 
time to go home.

Please vote "no" on the motion to 
recommit.

PARLIAMENTARY INQUIRIES
Mr. BURTON of Indiana. Mr. Speak 

er, I have a parliamentary inquiry.
The SPEAKER pro tempore (Mr. 

SHAYS). The gentleman will state his 
parliamentary inquiry.

Mr. BURTON of Indiana. If the re 
committal motion is approved, does 
that kill the bill?

The SPEAKER pro tempore. The 
question of passage would still be 
reached.

Mr. DINGELL. Mr. Speaker. I have a 
parliamentary inquiry.

The SPEAKER pro tempore. The gen 
tleman will state his parliamentary in 
quiry.

Mr. DINGELL. My purpose in making 
a parliamentary inquiry is to ask the 
Chair this question:

If the motion to recommit with in 
structions occurs, is it not a fact that 
the matter is immediately reported 
back to the House, at which time the 
vote then occurs on the legislation as 
amended by the motion to recommit 
with instructions?

The SPEAKER pro tempore. The ap 
pearance of the word "forthwith" in 
the Instruction makes It so.

Without objection, the previous ques 
tion is ordered on the motion to recom 
mit.

There was no objection.
The SPEAKER pro tempore. The 

question is on the motion to recommit.
The question was taken; and the 

Speaker pro tempore announced that 
the noes appeared to have It.

RECORDED VOTE
Mr. MARKEY. Mr. Speaker, I demand 

a recorded vote:
A recorded vote was ordered.
The vote was taken by electronic de 

vice, and there were—ayes 224, noes 199, 
not voting 11. as follows:
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Abercromble
Ackerman
Baesler
Baldacci
Barcla
Barren (WI)
Becerra
Beilenson
Bentsen
Bereuter
Be vi 11
Bishop
Blute
Boehlert
Bonior
Borskl
Boucher
Browder
Brown (FL)
Brown (OH)
Bryant (TX)
Bunn
Burton
Card to
Chapman
Clay
Clayton
Clement
Cllnger
Clyburn
Coleman
Colllns (IL)
Collins (MI)
Conyers
Costello
Coyne
Cramer
Cubin
Oanner
Davit
de UGana
DeFazio
OeLauro
Delloms
Deutsch
Dicks
Ding-ell
Olxon
Doggett
Dooley
Doyle
Ouncan
Durbln
Edwards
Ehlers
Engel
Eshoo
Evans
Fair
Fattah
Fazlo
Fields (LA)
Filner
Flake
Flanagan
Foglletta
Fortes
Ford
Frost
Fnnderburk
Furse
Ganske
Oejdenson
Oephardt
Geren

Allard
Archer
Armey
Bacons
Baker (CA)
Baker (LA)
BallengerBan-
Barrett (NE)
Bartlett
Barton
Ban
Berman
Bilbray
Bllirakis
Bllley
Boehner
Bonilla
Bono

[Roll No. 634]
AYES— 224

Gibbons
Oillmor
Oilman
Gonzalez
Goodlatte
Gordon
Green
Gutierrez
Gutknecht
Hall (OH) 
Hall (TX) 
Hamilton
Harman
Hastings (FL) 
Hayes
Heney
Hefner 
HiUiard
Hlnchey 
Holden
Horn
Hoyer
Hunter
Hyde 
Jackson-Lee
Jacobs
Jefferson
Johnson (CD 
Johnson (SD)
Johnson. E. B. 
Johns ton
Jones
Kanjorskl •
Kaptur 
Kennedy (MA) 
Kennelly
•ym —iuiuee
Kleczka
Klink
LaFalce
Lantos
Leach
Levin
Lewis (CA)
Lewis (GA)
Lincoln 
Llplnskl
Lofgren
Lowey
Luther
Maloney
Man ton
Markey
Martlnez 
Martini
Mascara
McCarthy
McDade 
McDermott
McHale
Mclntosb 
McKinney 
McNulty
Meehan
Meek
Menendex
Meyen 
Mfnme
Miller (CA)
Mlneta
Minge
Mink 
Mollohan
Montgomery
Moran

NOES— 196
Brews ter 
Brown (CA)
Brownback
Bryant (TN)
BanningBun-
Buyer 
Callahan
Calvert
Camp
Canady
Castle
Chabot
Chamblli* 
Chenoweth 
Christensen 
Chrysler
Coble
Coburn

Morella
Munba
Seal
Oberstar
Obey
Olver
Orton
Owens
Pallone
Pastor 
Payne (NJ) 
Payne (VA)
Pelosi
Peterson (FL) 
Petri
Plckett
Pomeroy 
Portman
Poshard
Rahall
Rangel

Riven 
Roemer
Rose
Roth 
Roukema
Roybal-Allard 
Rush
Sabo
Sanders
Sawyer *
Sazton 
Schroeder 
Schumer 
Scott
Sensenbrenner
Serrano
Shutter
Slslsky
Skaggs
Skelton
Slaughter
Smith (NJ)
Sonder 
Spratt
Stark
Stenholm
Stoke*
Stndds
Stnnak
Tanner
Taylor (MS) 
Teleda
Thompson
Thorn ton
Torres 
Ton-Ice 111
Tucker
Upton 
Velazquez 
Vento
Viscloaky
Volkmer
Ward
Watt (NO 
Wilson

^WlM
Wolf
Woolaey
Wyden 
Wynn
Tat*.
Tonng(FL)

Collins (OA) 
Combe*t •
Condlt 1
Cooley 1
Cox 1
Crane 1
Crapo 1 
Cremeans '

Deal
DeLay
Dlat-Balart
Dickey
Doo little 
Dornan 
Dreler 
Donn
Ebrlich
Emerson

English LaHood Rohrabacner
Ensign Lairent Ros-LehtinenEverett iJtlum Royce
Ewlng LaTourette Salmon
Fawell Laughlin San/ordFields (TX) Lazio Schaefer
Foley Lewis <KY) SchUI
Fowler Lightfoot SeastrandFox Linder «»,
Frank (MA) Livingston *!?„**
Franks (CT) LoBiondo r~
Franks (NJ) Lonrley ™y5Frelingbuysen Lucas Skeen Frisa Manzullo araitn (Ml) 
Gallegly Matsul Smith (TX)
Gekas McCollum Smltn (WA)Gllchrest McCrery Solomon 
Goodling McHugh Spence
Goss Mclnnis Steams
Graham McKeon Stockman 
Greenwood Metcalf Stomp
Gunderson - 'Mica Talent 
Hancock Miller (FL) Tate
Hansen Mollnarl Taozin
Hasten Moorhead Taylor (NOHastings (WA) Myers Thomas
Hayworth Myrlck Thornberry Heineman Nadler TiahrtHerger Nethercutt Torkildsen
Hllleary Neumann Towns
Hobson Ney Traficant 
llUt. SnZ!^ VucanovichHolte Nusale Waldholtz Hostettler Oxley WalkerHooghton Packard WalahHatchinson Parker aian
Inglis Pazon J™' 
Istook Petanon (MN) „ ,__ Johnson. Sam Pombo Wattt (OK) Kaslch Porter Wannan
Kelly Pryce w«llton «"«Kennedy (RI) RadaaoTich Weldon (PA)
Kim Ramttad WelterKing Regnla White
Kingston Richardson Whltfleld
Klug Rlggs Wicker
Knollenberg Roberts Zeliff
Kqlbe Rogers Zimmer

NOT VOTING— 11
Andrews Qolllen Thurman
Bateman Qninn Willianu
Moakley Reynolds Young (AK)Ortti Scarborough
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The Clerk announced the followingpair:
On this vote:
Mr. Quinn for, with Mr. Qulllen against.
Mr. FLANAGAN changed his votefrom "nay" to "aye." 
So the motion to recommit wasagreed to.
The result of the vote was announcedas above recorded.
The SPEAKER pro tempore. (Mr.SHAYS). The Chair recognizes the gen tleman from Virginia [Mr. BULKY].Mr. rn.TT.iev Mr. Speaker, pursuantto the instructions of the House, I re port the bill. H.R. 1555, back to theHouse with an amendment.
The. SPEAKER pro tempore. The Clerk will report the amendment. , |^JJhe Clerk read as follows: *^™
Amendment: On page 57 after line 21 Insert

the following new section:
SEC 304. PABENTAL CHOICE IN TELEVISION

PBOQRAMMING.
I (a) FINDINGS.— The Congress makes the fol 

lowing findings:
(1) Television influences children's percep tion of the values and behavior that are com mon and acceptable in society.
(2) Television station operators, cable tele vision system operators, and video program mers should following practices In connec tion with video programming that take intoconsideration that television broadcast andcable programming has established a unique-

ly pervasive presence in the lives of Amer ican children.
(3) The average American child Is exposed to 25 hours of television each week and some children are exposed to as much as 11 hours of television a day.
(4) Studies have shown that children ex posed to violent video programming at a young age have a higher tendency for violent and aggressive behavior later in life that children not so exposed, and that children exposed to violent video programming are prone to assume that acts of violence are ac ceptable behavior.
(5) Children In the United States are. on average, exposed to an estimated 8.000 mur ders and 100,000 acts of violence on television by the time the child completes elementary school.
(6) Studies indicate that children are af fected by the pervasiveness and casual treat ment of sexual material on television, erod ing the ability of parents to develop respon sible attitudes and behavior in their chil dren.
(7) Parents express grave concern over vio lent and sexual video programming and strongly support technology that would give them greater control to block video pro gramming in the home that they consider harmful to their children.(8) There is a compelling governmental In terest in empowering parents to limit the negative influenoes of video programming that Is harmful to children.
(9) Providing parents with timely informa tion about the nature of upcoming video pro gramming and with the technological tools that allow them easily to block violent, sex ual, or other programming that they believe harmful to their children is the least restric tive and most narrowly tailored means of achieving that compelling governmental in terest.
(b) ESTABLISHMENT OF TELEVISION RATING CODE.—Section 303 of the Act (47 U.S.C. 303) is amended by adding at the end the follow ing:••(v) PRESCRIBE.—
"(1) on the basis of recommendations from an advisory committee established by the Commission that is composed of parents, tel evision broadcasters, television program ming producers, cable operators, appropriate public interest groups, and other interested individuals from the private sector and that is fairly balanced In terms of political affili ation, the points of view'represented, and the functions to be performed by the committee, guidelines and recommended procedures for the identification and rating of video pro gramming' that contains sexual, violent, or other indecent material about which parents should be Informed before It is displayed to children, provided that nothing in this para graph shall be construed to authorize any rating of video programming on the basis of its political or religious content; and'•(2) with respect to any video program ming that has been rated (whether or not in accordance with the guidelines and rec ommendations prescribed under paragraph 1(1)), rules requiring distributors of such video programming to transmit such rating to permit parents to block the display of video programming that they have deter mined is inappropriate for their children.", (c) REQUIREMENT FOR MANUFACTURE OF TELEVISIONS THAT BLOCK PROGRAMS.—Sec tion 303 of the Act, as amended by subsection (a), is further amended by adding at the end the following:

"(w) Require, in the case of apparatus de signed to receive television signals that are manufactured in the United States or Im ported for use in the United States and that have a picture screen 13 inches or greater in size (measured diagonally), that such appara tus be equipped with circuitry designed to
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enable viewers to block display of all pro 
grams with a common rating, except as oth 
erwise permitted by regulations pursuant to 
section 330(c)<4).".

(d) SHIPPING OR IMPORTING OF TELEVISIONS 
THAT BLOCK PROGRAMS.—

(1) REGULATIONS.—Section 330 of the Com 
munications Act of 1934 (47 U.S.C. 330) is 
amended—

(A) by redesignating subsection (c) as sub 
section (d): and

(B) by adding after subsection (b) the fol 
lowing new subsection (c):

••(c)(l) except as provided in paragraph (2), 
no person shall ship in interstate commerce, 
manufacture, assemble, or import from any 
foreign country into the United States any 
apparatus described in section 303(w) of this 
Act except in accordance with rules pre 
scribed by the Commission pursuant to the 
authority granted by that section.

"(2) This subsection shall not apply to car 
riers transporting apparatus referred to in 
paragraph (1) without trading it.

"(3) The rules prescribed by the Commis 
sion under this subsection shall provide for 
the oversight by the Commission of the 
adoption of standards by industry for block 
ing technology. Such rules shall require that 
all such apparatus be able to receive the rat 
ing signals which have been transmitted by 
way of line 21 of the vertical blanking inter 
val and which conform to the signal and 
blocking specifications established by indus 
try under the supervision of the Commission.

•'(4) As new video technology is developed, 
the Commission shall take such action as 
the Commission determines appropriate to 
ensure that blocking service continues to be 
available to consumers. If the Commission 
determines that an alternative blocking 
technology exists that—

"(A) enables parents to block programming 
based on identifying programs without rat 
ings.

"(B) is available to consumers at a cost 
which is comparable to the cost of tech 
nology that allows parents to block pro 
gramming based on common ratings, and

"(C) will allow parents to block a broad 
range of programs on a multichannel system 
as effectively and as easily as technology 
that allows parents to block programming 
based on common ratings, the Commission 
shall amend the rules prescribed pursuant to 
section 303(w) to require that the apparatus 
described in such section be equipped with 
either the blocking technology described in 
such section or the alternative blocking 
technology described in this paragraph."

(2) CONFORMING AMENDMENT.—Section 
330(d) of such Act, as redesignated by sub 
section (a)(l), is amended by striking "sec 
tion 303(s). and section 303(u)" and inserting 
in lieu thereof "and sections 303(3), 303(u), 
and303(w)".

(e) APPLICABILITY AND EFFECTIVE DATES.—
(1) APPLICABILITY OF RATING PROVISION.—

The amendment made by subsection (b) of 
this section shall take effect 1 year after the 
date of enactment of this Act. but only if the 
Commission determines, in consultation 
with appropriate public interest groups and 
interested individuals from the private sec 
tor, that distributors of video programming 
have not, by such date—

(A) established voluntary rules for rating 
video programming that contains sexual, 
violent, or other indecent material about 
which parents should be Informed before it is 
displayed to children, and such rules are ac 
ceptable to the Commission; and

XB) agreed voluntarily to broadcast signals 
that contain ratings of such programming.

(2) EFFECTIVE DATE OF MANUFACTURING PRO 
VISION.—In prescribing regulations to imple 
ment the amendment made by subsection 
(c), the Federal Communications Commis-

sion shall, after consultation with the tele 
vision manufacturing industry, specify the 
effective date for the applicability of the re 
quirement to the apparatus covered by such 
amendment, which date shall not be less
than one year after the date of the enact 
ment of this Act.

Mr. BLLL.EY (during the reading).
Mr. Speaker, I ask unanimous consent
that the amendment be considered as
read and printed in the RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gen 
tleman from Virginia? 

There was no objection.
The SPEAKER pro tempore. The

question is on the amendment.
The amendment was agreed to.
The SPEAKER pro tempore. The

question is on the engrossment and 
third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

The SPEAKER pro tempore. The
question is on passage of the bill.

The question was taken; and the 
Speaker pro tempore announced that
the noes appeared to have it.

RECORDED VOTE
Mr. BLJLEY. Mr. Speaker, I demand

a recorded vote.
A recorded vote was ordered.
The vote was taken by electronic de 

vice, and there were — ayes 305. noes 117,
not voting 12, as follows:

[Roll No. 635]
AYES— 305

Ackerman Cllnger Gallegly
Allard Clyburn Ganske
Archer Coburn Gekas
Armey Coleman Gephardt
Bachns Collins (OA) Geren 
Baker (CA) Combest Gllchrest 
Baker (LA) Condit GUlmor
Bailenger Cox GUman
Barr Cramer Goodlatte
Barrett (NE) Crane Goodling 
Barrett (WI) Crapo Gordon 
Bartlett Cremeans Goe*
Barton Cnbin Graham
Bass Cunnlngham Green 
Benuen Banner Greenwood
Bevlll Davli Gundenon
BUbray de la Oaraa Gutknecht
Billrakis Deal Hall (OH)
Bishop DeLay Hall (TX)
BlUey Dlai-Balart Hamilton 
Blnte - Dickey Hanoock
Boehlert Dick* Hansen
BoehBer DugeU H •>*•»•!»
Bonilla • Doggett Hasten 
Bonier Dooley °""T (FL) 
Bono Doolittle Hastings (WA) 
Boucher Doroan Hayes 
Brewster Dreter Hayworth 
Browder Dnnn Heftier
Brawn (FL) Edward* Heiaeman 
Brown (OH) Ehlen Herger 
Brownback Ehrilch Hllleary 
Bryant (TN) Emenoi Hobson 
Burr English Hoekstra 
Burton En*ign Hoke 
Buyer Eshoo Horn
P.U.S.* Eventt Hostettler 
Calvert Ewing Hooghton 
Camp Pazto Hoyw 
Canady Fields (TX) Hunter 
Cardln Flake Hutchinson
Castle Flanagan Hyde 
Chabot Foley Ingltt 
Chamblia* Forbes Istook
Chapman Fox Jackson-Lee 
Chenoweth Franks (CD Jacob*
Chrtttensen Friia Jefferson
Chrysler Frost Johnson (CD
Clay Funderbark Johnson, Sam
Clement Furse Jone*

Kasich
Kelly 
Kennedy (RI) 
Kirn 
King 
Kingston
Klecika
Klug
Knollenberg 
Kolbe
LaHood
Largent
Latham 
LaTourette
Laughlln
Lazio
Lewis (CA) 
Lewis IGA) 
Lewis (KY)
Llghtfoot
Lincoln 
Llnder
Llvlngston
LoBiondo
Lofgren 
Longley 
Lowey
Lucas
Man ton
Manxullo 
Martini
McCoIlum
McCrery
McDade 
McDermott 
McHugh
Mclnnls
Mdntoah 
McKeon
McKinney
Meehan
Meek
Menendez
Metcalf
Mica
Miller (FL) 
Mtneta
Molinarl
Mollohan
Montgomery
Moorhead
Morella

AbercromMe 
Baesler
Baldaoci
Barcia
Becerra 
Bellenson 
Bennter
Berman
Bonkl 
Brawn (CA)
Bryant (TX)
Bunn
Bunnlng
Clayton
Coble 
Collin* (IL)
Collins (MI)
Conyen
Cooley 
Costello 
Coyne 
DeFszlo 
DeLauro 
Dellums
Dlxon 
Doyle 
Duncan 
Durbln 
Engel 
Evans 
Fair
Fattah 
Fawell 
Fields (LA) 
Filner 
Foglietta
Ford 
Fowler 
Frank (MA)

Myrick
Seal 
Nethercutt 
Neumann 
Ney 
Norwood
Nussle
Olver
Orton 
Owens
Oxley
Packard
Parker 
Pastor
Paxon
Payne (NJ)
Payne (VA) 
Peterson (FL) 
Peterson (MN)
Petrt
Pickett 
Pombo
Porter
Portman
Pryce 
Radanovich 
Rahall
Ramstad
Rangel
Reed 
Rlggs
Roberts
Roemer
Rogers 
Rohrabacher 
RosrLehtinen
Roth
Roukema 
Royoe
Rush
Salmon
Sanford 
Sawyer
Saxton
Schaefer
SchUT 
Schnmer
Seastrand
Serrano
Shadegg
Shaw
Shuster

NOES— 117
Franks (NJ) 
Frelinghnyam
Gejdenson
Gibbons
Gonzalez 
Gutlerres 
Heney
Hllllard
Hlnchey 
Holden
Johnson (SO)
Johnson, E. B.
Johns ton
Kanjorski
Kaptnr 
Kennedy (MA)
Kennelly
Kildee
Klink 
LaFaloe 
Lantos 
Leach 
Levin 
Llplnskl
Luther 
Maloney 
Markey 
Martinez 
Mascara 
Matiul 
McCarthy
McHale 
McNnlty 
Meyers 
Mfume 
Miller (CA)
Mlnge 
Mink 
Moran

SisUky
Skeen 
Smith i MI) 
Smith iNJ) 
Smith (TX) 
Smith (WA)
Solomon
Souder
Spence
Spratt
Stearns
Stenholm
Stockman
Stump 
Talent
Tanner
Tate 
Tauzin
Taylor (MS) 
Taylor (NO
Tejeda
Thomas
Thompson
Thornberry 
Ttahrt 
Torkildsen
Torrtcelll
Towns
Traflcant 
Tucker
Upton
Vucanovtch
Waldholtz 
Walker 
Walsh
Warap
Ward 
Watt (NO
Watt* (OK)
Weldon (FL)
Weldon (PA) 
Weller
White
Whitneld
Wicker 
Wllaon
Wolf
Wyden
Wynn
Young (FL)
Zellff

Murtha 
Myers
Nadler
Oberstar
Obey 
Pallone 
Pelosl
Pomeroy
Poshard 
Regula
Richardson
Rivers
Rose
Roybal-Allard
Sabo 
Sanden
Schroeder
Scott
Sensenbnnner 
Shays 
Skaggs
Skelton 
Slaughter 
Stark
Stokes 
Stndds 
Stnpak 
Thorn ton 
Torres 
Velazquez 
Vento
Vlsclosky 
Volkmer 
Waters 
Waxman 
Wise
Woolsey 
Yates
Ztnuriffr

NOT VOTING— 12
Andrews
Bateman
Deutsch
Moakley

Ortiz
Quillen
Qulnn
Reynolds

Scarborough
Thurman
Williams
Young (AK)
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So the bill was passed.
The result of the vote was announced 

as above recorded.
A motion to reconsider was laid on 

the table.

FURTHER MESSAGE FROM THE 
PRESIDENT

A further message in writing from 
the President of the United States was 
communicated to the House by Mr. 
Edwin Thomas, one of his secretaries.

FURTHER MESSAGE FROM THE 
PRESIDENT

A further message in writing from 
the President of the United States was 
communicated to the House by Mr. 
Edwin Thomas, one of his secretaries.

AUTHORIZING CLERK TO MAKE 
CORRECTIONS IN ENGROSSMENT 
OF H.R. 1556, COMMUNICATIONS 
ACT OF 1995
Mr. BLILEY. Mr. Speaker, I ask 

unanimous consent that in the engross 
ment of the bill H.R. 1555 the Clerk be 
authorized to make technical correc 
tions and conforming changes to the 
bill, and to delete duplicative material.

The SPEAKER pro tempore. (Mr. 
SHAYS). Is there objection to the re 
quest of the gentleman from Virginia?

There was no objection.

GENERAL LEAVE
Mr. BLILEY. Mr. Speaker, I ask 

unanimous consent that all Members 
may have. 5 legislative days within 
which to revise and extend .their re 
marks and include extraneous material 
on H.R. 1555.

The SPEAKER pro tempore. Is there 
objection to the request of the gen 
tleman from Virginia?

There was no objection.

PERSONAL EXPLANATION
Mr. YATES, Mr. Speaker, on rollcall 

615 on Wednesday, the Greenwood 
amendment to H.R. 2127, the HHS ap 

propriations bill, I thought I had voted 
aye. I notice in yesterday's RECORD I 
had voted no. That was in error. I want 
the Record to show I intended to vote 
aye.

REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 1853

Ms. McKINNEY. Mr. Speaker, I ask 
unanimous consent that my name be 
removed as a cosponsor of H.R. 1853.

The SPEAKER pro tempore. Is there 
objection to the request of the gentle 
woman from Georgia.

There was no objection.
MESSAGE FROM-THE SENATE

A message from the Senate by Mr. 
Lundregan,. one-of its- clerks, an 
nounced that the Senate had passed' 
without amendment a.concurrent reso 
lution of the House of the following 
title:

H. Con. Res. 92. Concurrent Resolution pro 
viding for an adjournment of the two Houses.

The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, a bill of the House of the fol 
lowing title:

H.R. 402. An act to amend the Alaska Na 
tive Claims Settlement Act. and for other 
purposes.

D 1530
SUBMISSION OF COMMITTEE 

ORDER FROM- COMMITTEE ON 
HOUSE OVERSIGHT
(Mr. THOMAS asked and was given 

permission to address the House for 1 
minute and to revise and extend his re 
marks.)

Mr. THOMAS. Mr. Speaker, I submit 
a committee order from the Committee 
on House Oversight.

At the direction of the Committee on 
House Oversight, in accordance with 
the authority granted to the commit 
tee as reflected in 2 U.S.C. 57, the com 
mittee issued Committee Order No. 41 
on August 3,1995, which will become ef 
fective on September 1, 1995. Members 
will receive information describing, this 
change through a dear colleague.

I include- at this point in the RECORD 
the text of Committee Order No. 41.

Resolved. That (a) effective September 1. 
1995. and subject to subsection (b), the Clerk 
Hire Allowance, the Official Expenses Allow 
ance, and the Official Mail Allowance shall 
cease to exist and the functions formerly 
carried out under such allowances shall be 
carried out under a single allowance, Co be 
known as the "Members' Representational 
Allowance".

.(b) Under the Members' Representational 
Allowance, the amount chat shall be avail 
able to a Member for franked mail with re 
spect to a session of Congress shall be the 
amount allocated for that purpose by the 
Committee on House Oversight under para 
graphs (1)(A) and (2KB) of subsection (e) of 
section 311 of the Legislative Branch Appro 
priations Act. 1991, plus an amount equal to 
the amount permitted to be transferred to 
the former Official Mail Allowance under 
paragraph (3) of that subsection.

SEC. 2. The Committee on House Oversight 
shall have authority to prescribe regulations 
to carry out this resolution.

PERMISSION FOR COMMITTEE ON 
ECONOMIC AND EDUCATIONAL 
OPPORTUNITIES HAVE UNTIL 
FRIDAY, SEPTEMBER 1, 1995 TO 
FILE REPORT ON H.R. 1594, PLAC 
ING RESTRICTIONS ON DEPART 
MENT OF LABOR INVESTMENTS 
WITH EMPLOYEE BENEFIT 
PLANS
Mr. GOODLING. Mr. Speaker, I ask 

unanimous consent that the Commit 
tee on Economic and Educational Op 

portunities may have until noon on 
Friday. September 1, 1995, to file a re 
port on H.R. 1594. a bill to place restric 
tions on the promotion by the Depart 
ment of Labor of economically tar 
geted investments in connection with 
employee benefit plans.

The SPEAKER pro tempore. Is there 
objection to the request of the gen 
tleman from Pennsylvania?

There was no objection.

REREFERRAL TO COMMITTEE ON 
GOVERNMENT REFORM AND 
OVERSIGHT OF H.R. 2077, GEORGE 
J. MITCHELL POST OFFICE

, BUILDING
Mr. McHUGH. Mr. Speaker, I ask 

unanimous consent that the bill, H.R. 
2077, be rereferred from the Committee 
on Transportation and Infrastructure 
to the Committee on Government Re 
form and Oversight.

I am informed, Mr. Speaker, there 
are no objections from the minority of 
the Committee to this referral.

The SPEAKER pro tempore (Mr. 
SHAYS). Is there objection to the re 
quest of gentleman from New York?

There was no objection.

GEORGE J. MITCHELL POST 
OFFICE BUILDING

Mr. MCHUGH. Mr. Speaker. I ask 
unanimous consent that the Commit 
tee on Government Reform and Over 
sight be discharged from consideration 
of (H.R. 2077) to designate the U.S. Post 
Office building located at 33 College 
Avenue In Watervllle, ME, as the 
"George J. Mitchell Post Office Build 
ing," and ask for its immediate consid 
eration in the House.

The Clerk read the title of the bill.
The SPEAKER pro tempore. Is there 

objection to the request of the gen 
tleman from New York?

Miss COLLINS of Michigan. Mr. 
Speaker, reserving the right to object, 
and I will not object, I yield to the gen 
tleman from New York [Mr. MCHUGH], 
chairman of the Subcommittee on 
Postal Service, for the purpose of ex 
plaining the bill.

Mr. McHUGH. Mr. Speaker, I would 
note that the bill is to designate the 
U.S. Post Office building located at 33 
College Avenue in Waterville, ME as 
the George J. Mitchell Post Office 
Building.

Miss COLLINS of Michigan. Mr. 
Speaker, continuing my reservation of 
objection, I yield to the gentleman 
from Maine [Mr. LONGLEY], the sponsor 
ofH.R. 2077.

Mr. LONGLEY. Mr. Speaker, it is my 
pleasure to inform the House that the 
citizens of Waterville, ME have decided 
to name the post office in honor of 
former Senator George J. Mitchell of 
Maine. Senator Mitchell was elected to 
the Senate, appointed to the Senate in 
1980, was elected in 1982 and, in 1988, 
was elected with the largest majority 
in the history of Maine's elections to 
the Senate.


