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The Senate met at 9:15 a.m., on the
expiration of the recess, and was called
to order by the President pro tempore
[Mr. THURM'QND].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Gracious God, there are five vandaliz-
ing words that confuse, hurt, and de-
plete, We hear these words spoken
carelessly; we have said or thought
them ourselves. These five words, “It
won’'t make any difference!"’ cause dis-
couragement, cut the slender thread of
hope, and give us that bottomless inner
feeling of frustration.

And then we come to prayer and we
hear Your voice sounding in our souls,
encouraging us to believe that we can
make a difference. Help us to realize
that You have all power and are ready
to use us in the challenging relation-
ships and heavy responsibilities w
carry in the work of government.

We thank-You that You have given
us work to do that can be an expression
of our worship of You. We have the
privilege of spending our working
hours in crucial matters that will
make a difference for the future of
America. Our work is not wasted, in-
significant, or useless.

Today, as another week draws to a
close and weariness threatens to in-
vade, awaken us to the privilege of a
new day filled with opportunities to
gerve You in our work. The vital tele-
communications legislation is before
us. Thank You for the care of Senators

and staffs in drafting it and for.

thoughtful discussion and debate of it.
Give us a fresh burst of enthusiasm.

Help us to make our motto today five,

words of determination, “We are mak-
ing a difference!” In the Name of. Him
whose grace has made- a.ll ‘the dif-
ference. Amen. . .

Senate

(Legislative day of Monday, June 5, 1995)

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
acting majority leader is recognized.

Mr. PRESSLER. Mr. President, for
the information of my colleagues, this
morning the Senate will immediately
resume consideration of S. 652, the
telecommunications bill.

Amendments are pending to the bill.
Therefore, Senators should be aware
that. rollcall votes are expected
throughout the day today and possibly
as early as 10 a.m.

N .
RESERVATION OF LEADER TIME ..

The PRESIDENT pro tempore. Under
the previous order. the leadership time
is reserved.

THE TELECOMMUNICATIONS -COM-

.PETITION .AND DEREGULATION-

ACT

The PRESIDENT pro tempore. Under
the previous order, the Senate will now
resume consideration of S. 652, the
telecommunications bill, wmch the
clerk will report.

The assistant legislative clerk read
as follows:

A bill (S. 652) to provide for a pro-competi—
tive, deregulatory national policy frame-
work designed to-accelerate rapidly private

sector deployment of advanced telecommuni- -
cations and information technologies and’

services to all Americans by opening all tele-
communications markets . t.o oompet.mon.
and for other purposes.

The Senate resumed consideration of
the bill.

Pending:

Dole amendment No. 1255 to provide a.ddi-
tional deregulation of telecommunications

services, including rural and small cable TV,

systems. -
Dorgan modified. a.mendment No wn w
require Department of Justice spprova.l for

regional Bell opera company ‘entry into - .
et poresne o * form, anamended, is not good for the

Amerlca.u .consumer.: 1 .will. makedt

long distance services, hased' on the" Vm(o)
standard. -~ BRI
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Thurmond modified amendment No. 1265
(to amendment No. 1264), to provide for the
review by the Attorney General of the Unit-
ed States of the entry of the Bell operating
companies into interexchange telécommuni-
cations and manufacturing markets.

Hollings/Daschle amendment No. 1266, to
clarify the requirements a Bell operating
company must satisfy before being per-
mitted to offer long distance services.

Mr. PRESSLER. Mr. President, I sug-
gest the absence of a quorum. -

.The PRESIDENT pro t.empore The
clerk will call the roll. - .

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. XERREY. Mr. President, I ask
unanimous consent .that the order for
the quorum call be rescinded.

-The ..PRESIDING OFFICER (Mr
'rnouAs) Without objection, it is so or-
dered .

Amum No. ms ASMODIFIED TO
AMENDMENT NO. 1264, A8 MODIFIED

. . Mr..KERREY. Mr. President, We now

resume the discussion of S. 652, in par-
ticular the amendment before us,
which is, as I understand it, the sec-
ond-degree- amendment - offered by the
Senator from South Carolina to ‘the
amendment from .the Senator. £rom
North Dakota; 18 that correct? :

‘The PRESIDING OFFICER The Sen- :
ator is correct. -

. Mr. KERREY, Iha.ve not y'et rea.d or -
we have not yet:.seen. the amendment

- from:-the -distinguished. Senator. from

South Carolina. But.:l..am . going - to

_make-some presumptions here that I
- understand in general terms what it is

about. I think in that amendment,

- .there is a possibility of a.compromise

here, something that could satisfy both
sides and-get us to a point where we
have.a bill where we are going to get:
large numbers.of people rather than a
relatively :.smaller .number . of people

.supporting the legislation..

~I-believe that S..652-in 1its 'cun'ent

.-:,7'1 L P el B ~_
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clear on that. I do not believe the
American consumer will enjoy the full
benefits of competition with S. 652 in
its current form. The reason I believe
that is that competition will not bring
the kinds of benefits to the American
consumer unless that competition
comes from the bottom up, from entre-~
preneurs who have a chance to come to
our households—100 million households
total in the United States of America—
and offer us packaged information
services through two alternative lines
coming into our home—a telephone
line and a cable line.

If they have an opportunity to come
into that environment and say, well,
Mr. KERREY, we would like to sell you
a packaged service of voice, video, or
text; you are purchasing services today
of $120 to $150 a month, and we can sell
that to you for $75, $80, or $90 a month,
in that Xind of a competitive environ-
ment, the prices, will come down and
the quality is going to go up in the four
big areas where households tend to see
services.

No. 1, the price is going to go down -

for the switching services; that is, the
movement of the bundled data from
household to household or from house-
hold to business or vice versa.

We will see reductions in the cost of
the manufactured hardware that is
used in the home, regardless of what
that hardware is, as the market tries
to give better and better service. )

We will see prices come down in the
content—that package I described ear-
lier—and we will see prices come down
and quality come up in a range of serv-
ices that household services buy.

My fear is that in a good faith effort
to produce a means to replace the
VHIi(c) test—I apologize for getting a
little technical—what the committee
did in a good faith effort to replace the
VIII(c), test which I believe 18 members

of the committee last year voted for in -

S. 1822 that was tied up late last fall, to
replace that test, the committee came
up with 134 individual things that the
ARBOC, the local telephone company,
has to -have before they are allowed
into long distance service.

That is kind of a summary, 1 believe.'

the distinguished Senator from South
Carolina last evening gave as to how
“those 14 items did, in fact, replace this
old test that was S. 1822, a bill that was
supported by 18 members of the Com-
merce Committee last year.

The reason 1 say with respect t.ha.t 1
do not feel that is adequate is, again,
the Justice Department has the exper-
tise of managing unprecedented move-

ments from a monopoly situation to a-

competitive situation. We- need that.
That is a service that the people of the

United States of America need.. Tha.t is-

what this whole bill is about.

If we look at the title, title I 18_
title IT,-

-“Transition to Competltion"
“Removal of Restrictions to Competi-
tion™; -title III,
tion.” .

Mr. President, the only people in the

‘"U.S. Capital, the people's Capital, _with_

“An End-to Regula. -
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experience in all these three of those
areas is the Antitrust Division of the
Department, approximately 800 people.
We will not fall into the illusion that
this is an enormous bureaucracy over
there just busting at the seams with all
sorts of people. It is approximately 800
people that run the Antitrust Division
at Justice, and they managed the
movement from a monopoly, AT&T, to
our current competitive envu‘onment
we have in long distance.

We are talking about doing the same
thing with local telephone service. It
seems to me, Mr. President, for those
who want to survive this vote, who
want to not just get a pat on the back
as we walk out of here on final passage
from those folks in industry that are
out there hoping we vote the right way,
whichever way that is, if we hope to
get a pat on the back by our consum-
ers, by our citizens, by our voters—and
I would argue that is, in the end, the
ultimate test—then we need to go to
that agency that has experience in
managing an unprecedented event, a

‘movement from a monopoly situation

at the local telephone service to a com-
petitive environment.

This is.going to be an ext.remely dif-
ficult thing to do. As I understand it,
the distinguished Senator from South
Carolina has proposed an amendment. I
have not seen that amendment yet. He
has proposed an .amendment that
might, in fact, solve problems that peo-
ple bhave about having dual authority
here. As I understand it, it may reduce
the role of the FCC while giving the
Department of Justice some additional
authority. It seems to me that. that 15
the right direction to go. S

I want to walk through a little bit
here this morning, and I will stop and
yield afterward to anyone else tha.t
wants to talk on this issue.

. There is, I think, legitimate conoerns'

about what this will mean in terms of
the time that 1s taken. In a time we
are trying to get rid of regulation,
which we are trying to do, we ought
not have any unnecessary regulation."

I am prepared to ‘support any person

that has an amendment that says, here’

is something we will regulate that does
not add any value at all; all it does is
slow things down. I am prepared to
vote for the elimination of any regula-
tion that still is in the bill that might

be unnecessary and -that might add un-v

necessary costs.
The procedures for a Bell opera.ting

company entering into long distance—:
unider the amendments proposed, the -
underlying Dorgan amendment, _the

Bell operating company would file an
applica.tion to . get into long distance.

The . Depa.rtment of Justice -and- the . .
Federal Communications Commission.
would .review_ and proceed simulta- .
neously. Their reviews go forward at -
- the same time. We do not go to one and
then tothe other. We go toboth simul- -
" taneously and each reviews something .
different. The Bell operating company-

has an answer within 90 days after ap-
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plication in accordance with a date
certain established by Congress. -

For Members that are  wondering
about how this will all -work out and
whether or not this is going to delay
things, the language of the Dorgan
amendment provides a date certain for
an answer to be given by the Depart-
ment of Justice to the Bell operating
corporation applying for permission to
get into long distance. The procedure is -
fast—90 days. It is fast.

We can set into the RECORD, with
people who are experienced with how
the courts work, if we need stronger
colloquies filed so the courts under-
stand that 90 days means 90 days, then
we will do that and make certain.that
the time will be 90 days and that exten-
sions are not granted for this particu-
lar procedure.

The standard for DOJ is clear, Mr.
President. There is not ambiguity here.
It is based on a well-established law ap-
plying both the Clayton Act and, by
the way, the VIII(¢c) test under MFJ.
The procedure will reduce litigation.
Make no rmistake about it. In my esti-
mation, "the existing law as written

- will encourage litigation and prolong

the process. If Members believe it will
do the opposite, come and say that it
will.do the opposite.

I am saying that my concern. as one
Member that has one vote here, is that
we come here and try to satisfy citi-
zens—in this case, citizens as consum-
ers—and I say that the existing law, in

‘'my judgment, will produce .consumer

confusion, it will produce consumer
dissatisfaction, and it will produce
problems that are going to cause Mem-
bers who vote for it in its current form
to say, well, I did not realize.it would
do that. Maybe we can come back in
afterward and fix it with an amend-
ment. Unfortunately, it is likely to be
the very a.mendment we a.re consider-
ing today.

I said . at the beginnmg that some-
where in the mix, somewhere in the:
mix, and I appreciate what we are basi-
cally doing is trying to figure out some
way to continue the work that the sen-
jor Senator from Nebraska came up
with this compromise language in com-
mittee, He is the one that has taken

- the lead on t.his I understand the com-

mittee had a difficult time. balancing .
and getting this stuff done. - .
Somewhere in the mix is a way for
Members to give DOJ a role, perhaps
limit and reduce some of the regula-
tion that is at the FCC, and give those

. Members who are concerned about_how

we will manage this transition from
monopoly to competition,” give those
Members that have that 'kind of con-
cern some satisfaction. . oo
-I yield the floor. -* .
‘Mr. DOLE:‘Mr. President Iwa.ntedto
inquire, if the regular order is called
for,. it . is . my- -understanding  that the
amendment I offered would be pending
is that correct?
' The PRESIDING OFFICER The
jority lea.der is correct. - B3
_Mr. DOLE. That would be subject t;o
a second-degree a.mendment"

A .-.:"'
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The PRESIDING OFFICER. That is
correct.

Mr. DOLE. I am not certain when we
can agree on a vote. I know for the
Senator from North Dakota, this is a
central issue, the one we are debating
now. I am not trying to crowd anyone.
I want to try to make some headway
this morning. If Members believe that
Friday is Friday and we do not vote on
Friday, nobody will ever be here on
Friday.

We are going to have votes this
morning, and I would like to accommo-
date everybody’s request. 1 wonder if
there is any objection—and 1 do not
want to offend anyone—to calling for
the regular order.

As I understand, the Senator from
Pennsylvania has a second-degree
amendment to my amendment. We are
still trying to work out my amendment
and the Daschle amendment, 8o we do
not have one leader getting his adopt-
ed, the other nmot. We are trying to
work that ous.

Is there any objection if we proceed
on that basis?

Mr. HOLLINGS. No objection.

Mr. DOLE. I ask unanimous consent
to lay aside the pending amendment
for Senator SANTORUM to offer an
amendment.

Mr. KERREY. Reserving the right to
object, I do not believe I intend to ob-
ject. As I understand, the Senator is
asking to proceed to the Santorum
amendment with no agreement as to
how long we will debate the Santorum
amendment.

Mr. DOLE. Yes, we will lay aside the
big amendment that_the Senator is
concerned about, Senator DORGAN’s,

and my amendment—just go ahead and .

offer it, period. That is all right.

Mr. DORGAN. Reserving the right to
object. I would like to speak for a mo-
ment on the Department of Justice
amendment, after which I have no ob-
jection to setting it aside and going to
the Santorum amendment.

Mr. DOLE. I ask unanimous consent
to-lay aside the pending.amendment
for the Senator from Pennsylvania to
offer an amendment with the .under-
standing the Senator fromm North Da-
kota is going to be first recognized for
& moment to make a statement. .

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from North Dakota is
‘recognized for a moment.

Mr. DORGAN. Mr. President, the
Senator from Nebraska, appropriately
framed the issue of the role of the De-
partment of Justice in the tele-
communications legislation—or more
appropriately put, the role the Depart-
ment of Justice does not yet have in
the telecommunications .
and the reason many of us believe the
legislation should .be amended. For
those who have not been involved in
studying this legislation, I want. to de-

scribe, again, why I think a role for the

Justice Department is centra.l. to tele-

" communications legislation. .
In 1934, when the Telecommuni-

cations Act was written originally, the

legislation .
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issue was regulating a monopoly. Why
must you regulate a monopoly? If you
do not regulate a monopoly, a monop-
oly will do whatever it chooses to do to
the American citizens and to the con-
sumers. Regulating a monopoly was
important in 1934.

Mr. President, we are rewntxng that
telecommunications law today in the
Senate. The issue is no longer
reregulating or regulating a monopoly;
the issue is deregulation and competi-
tion. That requires a different legisla-
tive approach.

The breakup of AT&T .into the re-
gional Bell operating companies and
the long distance companies, has cre-
ated a substantially different kind of
telecommunications network in our
country.

In the long distance area we have ro-
bust, healthy, vibrant competition.
Literally, hundreds of companies are
involved in competitive efforts to mar-

ket long distance services. These com-

petitive efforts bring choice to consum-
ers, generally at lower prices. We have
seen a very substantial drop.in charges
for.long distance services.

We have not seen similar cir-
cumstances in local service. This tele-
communications bill must provide con-
ditions under which local services will
also have competition. The Bell operat-
ing companies are not now free to go

S 8057

Tole for the Justice Department was in
the telecommunications bill.

Last year the Justice Department
was to have a full role in evaluating
whether competition exists. This year,
it does not. The question is,” Why?
What has changed? Nothing has
changed. Consumers still need protec-
tion. Our responsibilities to make cer-
tain consumers are served the way
they should be served has not changed.
If we are moving from a period where
we talked about regulated monopolies
to a period where we are talking about
deregulated competition, why should
those who talked the loudest about de-
regulation not also be those who are
most aggressive in making sure that
competition ‘really exists? Because
competition, it seems to me, is the
linchpin of a free market system.

If you have less competition, then
your free market system does not work
very well; it is not very free. If you
have broader competition, robust,
healthy competition, that is when the
free market system works. In this leg-
islation, the role of the Justice Depart-
ment . is to make sure that there is real
competition before we release the Bell
operating companies to get involved in
long distance services.

I think a Department of Justice role
is the most important issue we will
deal with on the floor of the Senate in

out and compete with the.long distance ~this legislation. It deals with literally

companies because they have a monop-
oly in most places in local service. 1t is
not fair for the Bell operating compa-
nies to have a monopoly in local serv-
ice, retain that monopoly and get in-
volved in competitive circumstances in
long distance service. -

Most of the Bell companies want to
get involved in the long distance busi-
ness and this piece of legislation estab-
lishes the condjtions under which that
will occur. ’

The question before us is, When is
competition in local service sufficient
so that the Bell companies will be freed
to provide long distance service? The
piece of .legislation before us estab-
lishes a.role for the Federal Commu-
nications Commission to evaluate or to
judge when  that competition exists.
Traditionally, - that . judgment role
would be made at the Department of
Justice. That is what the Justice De-
partment does. That is their back-
ground and expertise. The Justice De-
partment evaluates competition. It is
the agency that deals with antitrust,

- monopoly, and competition issues.

. The role of the Justice Department
was, 1 assume, deliberately left out of
this legislation for a number of rea-
sons. 1 assume some people wanted
there to. be less aggressiveness in deter-
mining- whether there is, in fact, real
competition at. the local level before -
the Bell operating companies are .al-
lowed to compete in the long distance

area. One interesting .point, last year, .-

when the Senate Commerce Committee

. passed- this legislation, and last_year
when the House of Representatives
. tion before this debate is over. o7

passed this legislation with 420 votes, a

hundreds of billions of dollars. The con-
sumers are at substantial risk if we
make the wrong decisions. I believe if
we think our way through this issue as
we construct this legislation on the -
floor -of the Senate, we will reach the
right result. And the right result clear-
ly is for the Department of Justioe to
ha.ve arole.

The Senator from South Carolina be-
neves it should happen. That is why he
has offered an amendment. I believe it
should happen that is why I offered an
amendment. It is true we come at it in
different ways, but they are, in many

..ways, not 80 far apart. And I am hoping -

in not too many hours we can reach
some sort of common understanding
between our amendments and resolve
the differences we have. The technical
difference is I am proposing "what is
called an VII(c) standard, -and he is
dealing with a Clayton 7 standard.
These standards are not so different.
The best approach will be if we can, the
Senator from South Carolina and oth-
ers on both sides of this issue, find a
way to merge these two approaches so

' the - .Justice -Department retains a

strong role in. this legislation to pro-. -
tect the public interest. After all, pro-.

tecting the public interest is what this

legislation must do in the final a.na.ly-
sis

I appreciate very much the work a.nd
the words. of my-colleague from Ne~.
braska, Senator KERREY. -
I think the coalition of us. Sena.t.or
KERREY,. myself, - Senator THURMOND,
Senator LEAHY, Senator SIMON, and so
many others, can-amend this- leglslm
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If we do that, I think the winner will
be the American people and the free
market system in our country that
works only when there is healthy a.nd
robust competition.

So I know we are going to set thxs
legislation aside and go to a Santorum
amendment, after which we will come
back to it. There are a number of Mem-
bers who wish to come to the floor and
speak on this issue—Senator SIMON,
Senator LEAHY, and others. I hope at
the end of the debate we will have suc-
ceeded in amending the telecommuni-
cations bill to include a Justice De-
partment role. I think it is important
for the American people.

Mr. President, I yield the ﬂoor

Mr., SANTORUM addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SANTORUM. Mr. President 1
ask unanimous consent to proceed as
in morning business. :

‘The PRESIDIN® OFFICER. Without
objection, it is so ordered.

Mr. KERREY. Reserving the right to
object. As in .morning business? I
thought the Senator was going to offer
an amendment.

Mr. SANTORUM. I am still waiting
to hear if there is an agreement on my
offering the amendment. We are wait-
ing to hear from Members on: your side
of the aisle.

- Mr. KERREY. Did the ma.jority lead-
er not earlier ask? Is that what we are
proceeding under? I thought we were
going to—— .

. Mr. DOLE. Mr. President inresponse
to the Senator from Nebraska, what we
are {rying to do is get an agreement on
when we are going to vote, if we can
get a 10:30 agreement to vote. Does
anybody object to voting at 10:30?. Oth-
erwise,  we will. have a Sergeant at
‘Arms vote. There is going to be a vote.
Either vote on the amendment or have
- a live quorum and we will have a vote.
It is up to the Senator from Nebraska.
- Mr. KERREY. I just got this amend-
ment. I am:not going to-agree to a time
of 10:30 or any. other time at the mo- -
ment until I review this amendment. -
"..Mr. DOLE. We had an agreement la.st
night, I understand, with the Senator
for 10 o’clock. He had the a.mendment
-in his hand last night.: -~ :

. ‘Mr..  KERREY.. Mr.- President, 10
o clock—my understanding last night
was we were going to.take it up -at 10
o’clock. I did not understand.

~ Mr. DOLE. Take it up at 9;15, vote a.t
- 10. Now we are going to ta.ke it up at

.. 9:45, vote in 45 minutes. I understand it .

is-a very. technica.l amendment. -
‘Mr. KERREY. Let me just continue

-~wha.t I am doing, .which is reviewing’

" the amendment which I am looking at
‘now for the first time. .
- Mr. : SANTORUM. Mr. - President
) ask -unanimous consent:that I ma.y pr
: ceed &sin morning business. -~ .
The . PRESIDING OFFICER. Is there
objection" Without obiection, it is so
ordered.- :
.-'The Senator from Pennsylva.nia.
" Mr. SANTORUM. I thank the Chair.
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LACK OF PRESIDENTIAL
LEADERSHIP

Mr. SANTORUM. I rise to continue
my vigil in pointing out the lack of
leadership of the President in coming
forward and offering a balanced budget
resolution. I have been in the Chamber
noting the days that have passed since
the Republicans in the Senate brought
to the floor a balanced budget resolu-
tion which lay out a chart, a plan in
specific detail, of how we would
achieve a balanced budget over the
next 7 years. Since that time, the
President has played coyly: with this
issue and unfortunately has not come
to the table. In fact, he has done a
whole lot of things that lead many of

us to believe we are not so sure he is :

ever going to come to the table. - -

Mr. . KERREY. Will the Sena.tor yield
for a question?

" Mr.. SANTORUM. 1 would be happy to

yield for a question. -
.- Mr. KERREY. Mr. President, I have
"not been in the Chamber before when
the Senator brought this chart down. 1
am 51 years.old, 51 years old. I spent 3
years in the world’s largest, most pow-
erful Navy. And I was taught, when 1
was in the Navy, the Commander in
Chief, the President.  of the United
States, deserved respect, and I never
called the ‘President-of the United
States by his first name in public, let
alone on the floor of the Senate. .

I 'just ask my colleague, do you feel
this is respectful? You:can disagree
with the President, say you have some-
-thing you do not like about what he is
doing, but, for God-sakes, ‘Where is
Bill1?” I ask my colleague— "~ -

Mr. SANTORUM. If I can reclaim my
time, I would suggest to the Senator
from Nebraska that the :reason this

chart was put forward really is as a re- .
sponse to some of the comments made

by the Senator from Massachusetts
about. the ‘previous President. You re-
member  the famous statement re-
peated over and over and over again in
‘the 1992 election, “Where is George""

AHow many times? -

Mr. DORGAN. Mr President wiu the
Senator yield? - - -

Mr. - SANTORUM. Excuse me -How
many times did we hear that refrain
throughout the course of the election?
So I would just—- )

-Mr. KERREY. Mr. President will the
Senator yield for a followup question
on that? -

- Mr; SANTORUM I would be ha.ppy to
yield.. .
- Mr. KERREY Mr. President is the

‘Senator from Pennsylvania saying es- -

sentially then if somebody else does
something that he finds objectionable,
because the other person-has done it,

does not mind doing it as.well? Is
Senator from Pennsylvania saying
e is following the-example of the Sen-

ver. the Senator -from-: Massachusetts

therefore it éstablishes a precedent and -

tor from Massachusetts, :that when-.

oes something, even though he-may .
bjeét to it, he is going to cite itas a .
recedent? The question that I asked-
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was, does he respect the Commander in
Chief, the President of the United
States, enough to call him by a name
that is worthy of that respect, regard-
less of whether he disagrees? If you
want to bring up these opinions, bring
up these policies, bring up whatever
you want to the floor—

Mr. SANTORUM. Mr. President, I
would like to reclaim the floor.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania has the time.

Mr. SANTORUM. I think you will
find the dialog that has occwrred in
charting the number of days that the
President has refused to offer a budget
has been very respectful of the Presi-
dent in referring to him as the Presi-
dent.

. The point of the chart is appa.rent

. I find it ironic that when this was
going on by the Senator from Massa-
chusetts, I do not remember anybody
coming to the well, much less the Sen-
ator from Nebraska coming to the well,
defending President Bush from those
similar attacks. So I think it——

Mr. DORGAN. Will the Sena.tor yield
for a moment?

Mr. SANTORUM. Depends on whose
ox is being gored as to who is offended
by the remarks. I can appreciate the
constructive dialog, but I think it is a
suitable poster and will continue with

- it,

Mr. DORGAN 1 wonder it‘ the Sen-
ator would yield for a moment. .

Mr. SANTORUM. I would be happy to
yield for a question ~

Mr. DORGAN. 1 a.ppreciate it very
much. The Senator refers to the Sen-
ator from Massachusetts. My recollec-
tion of the dialog ‘“Where’s George?”
was that it occurred at a political con-
vention. Is the Senator. from.Penn-
sylvania equating the floor of the.Sen-
ate with a political convention?

.Mr. SANTORUM. I am not equating
the floor of the Senate with a political
convention, no.

Mr. PRESSLER.. If my friend will
yield.

Mr. SANTORUM. I would be happy to
yield to the Senator ﬁ'om South Da-

Mr PRESSLER I think fn American

- society we refer -respectfully to -our
. President. I have heard various Presi-

dents referred to by their first name on
the Senate floor. I do not want to start
digging it out. We have-a friendly soci-
ety. We refer to our President by first
nameé or last name..-We bave good,
healthy debate. I think that this whole
objection here is ‘nonsense. And" I

Mr KERREY e.ddressed the Chair.” -
“Mr. PRESSLER. ‘I urge the- Senator

) from Pennsylvania to proceed: : -

- Mr. SANTORUM. 1 tha.nk the Sena.tor
from South Dakota. - =

"Mr. KERREY: addressed the Chair B

. The PRESIDING OFFICER. The Sen~
a.tor from Pennsylvania has the time.

- Mr..KERREY.: Parliamentary.point. -

. The PRESIDING OFFICER. The Sen-
a.tor will state his point, - D Emde

Mr. KERREY..I. just, heard my com-

‘ment referred to k13 nonsense.-ls that

correct? ... DS e o
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country. If I did not think it was im-
portant, if I did not think the Presi-
dent had a role, if I did not think the
President was in fact the leader of the
free world, then I probably would not
be here. He would be like any other
American who did not have to partici-
pate in the process.

Well, he was elected to participate in
the process; he was elected to lead this
country; he was elected to change this
country. What he has done is elected
not to participate. I think we need to
point that out. We need.to continue to
point that out until he elects to par-
ticipate.

So I will be-back and I will talk
about the number of days with no pro-
posal to balance the budget from Presi-
dent Clinton.

QUORUM CALL

Mr. SANTORUM. Mr. President, 1
suggest the gbsence of a quorum. .

The PRESIDING OFFICER. The
clerk will call the roll. . .

The legislative clerk proceeded to
call the roll.

Mr. KERREY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded. - -

Mr. SANTORUM. Objection. .

The PRESIDING OFFICER. Objec-
tion is heard.

.The clerk will continue calling the
roll..

The legisla.tive clerk resumed the
call of the roll and the following Sen-
ators entered the Chamber.” a.nd an-
swered to their names:

- Santorum -

Abraham’ - ¢ Kerrey
Hollings . . Pressler
The

PRESIDING OFFICER ;'.-A
quorum is not present. :

The clerk will ca.n the names of the
absent Senators. .

“Mr.- SANTORUM Mr. President 1
move to-instruct the Sergeant at Arms
to request the attendance -of absent
Sena.tors, and I ask for ‘the yeas a.nd

'I‘he PRESIDING OFFICER Is there a
sufficient second? "’
:There is a sufficient second.
The yeas and nays were ordered.
- The . PRESIDING . OFFICER. The
question is on agreeing to the motion
. of the Senator from Pennsylvania. The

- yeas and nays were ordered, and the |

clerk will call the roll. .

. The legislative clerk called the roll.:
" Mr. LOTT. I announce that the Sen-
ator from Missouri [Mr.. ASHCROFT], the

- Senator from Georgia [Mr. COVERDELL]), -

the Senator from Texas [Mr. GRAMM],
the Senator from North Carolina [Mr.
HELMS], ‘the Senator from "Alabama
[Mr. SHELBY], the.Senator from Wyo-
ming (Mr. SIMPSON], the Senator from
Pennsylvania [Mr... SPECTER], and the
Senator from Alaska [Mr STEVENS] a.re
necessarily absent. .

I further. announce t,ha.f. if- present
- and voting, the Senator from- Wyoming
{Mr. SIMPSON] would vote-‘‘yea.” - .

‘Mr. 'FORD. 1 announce that the Sen~
“ator from Ca.lifornia. {Mrs. BOXER], the
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Senator from Massachusetts [Mr. KEN-
NEDY], and the Senator from Georgia
[Mr. NUNN] are necessarily absent.

I also announce that the Senator
from Delaware [Mr. BIDEN] is absent
because of a funeral.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 80,
nays 8, as follows:

[Rollcall Vote No. 246 Leg.]

YEAS—80
Abraham Feingold Lieberman
Akaka Feinstein Lott
Baucus Ford Lugar
goin?.man g;‘ist McConnell
B enn Mikulski
grr':dle&' gort.on Moseley-Braun
wn - Graham Moynihan
gryu: gmﬂey Muikowski
umpers Tege wITay
Burns Harkin DP:’n.t:kwood
Byrd Hatch Pell
Campbell Hatfield Pressler
Chafee Heflin Pryor
Coats Hollings Reld
Cochran Hutchison Robb
Cohen Inhofe
Conrad Inouye Rockefeller
Jeffords Roth
D'Amato Johnston Santorum
Daschle Kassebaum Sarbanes
DeWine Kerrey Simon
Dodd Kerry Snowe
Dole Kohl Thomas
Domenicj Kyl . Thompson
Dorgan Launtenberg 'i"]hurmond
Exon Leahy arner
Faircloth Levin Wellstone
NAYS—8
Bennett Kempthorne Nickles
Breaux Mack 8mith
Grams . McCain
NOT VOTING—12
Asheroft Gramm Shelby
Biden Helms Simpeon
Boxer - Kennedy Specter
Coverdell Nunn Stevens-

So the motion was agreed to.

The PRESIDING OFFICER. With the
addition of Senators voting who did
not answer the quorum call a quorum
is now present.

The Senate will'come to order

*The majority leader.

THE TELECOMMUNICATIONS COM-
PETITION AND DEREGULATION
.ACT -

The Senate continued with the con-
sideration of the bill.

Mr. DOLE. Mr. President let me in-
dicate this is the first time we have
had a vote like this all -year. I do not
like these kinds of votes because it
punishes people who are not here for no

good reason, but we could not get an .

agreement to vote on an amendment
and, as I understand it, we are not
going to get any time agreement on
any amendment.. - .

~The managers have been doing a.n ex-
cellent job, I want to indicate, both to
Sepnator PRESSLER and Senator HOL-
LINGS. I would like to complete action
on-this bill. It is a very important bill.
No one is trying to rush it, but if we
cannot get an agreement on a téchnical
vote, I.do not know what other .re-
course there is but sometime today to
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file cloture, have a pro forma session
tomorrow, and then have a cloture vote
on Monday around 5 o’clock to see if
we cannot speed up movement of this
bill.

If there is a willingness to agree to
vote on the very important amendment
offered by Senator DORGAN and Senator
THURMOND from South Carolina, even
at 5 o’clock on Monday, if we could
agree to vote at 5 o’clock on Monday,
agree to vote on the Santorum amend-
ment here in the next 30 minutes? Fail-
ing that, we will have no recourse.
Under the order, as I understand it, the
Senator from Pennsylvania will be rec-
ognized to offer his amendment. We
can have a vote, move to table the
amendment, vote against tabling, and
we can have another vote and another
vote. But we do not make.any progress.

But if the Senator from Nebraska is
determined, as I believe he is, that we
will not have any agreements or any
votes, then we will just have to have
some procedural votes between now
and 2 o’clock.

If there is any inclination on any-
body’s part to make any kind of agree-
ment, certainly I am prepared as the
leader to try to accommodate all of my
colleagues, many of whom are not here
today, and many.of whom would like
not to be here today.

But, having said that, 1 yleld the
floor.

Several Senators addressed
Chair.

Mr. KERREY. Mr, President, if I'may
respond, what ' transpired : here this
morning was we were debating the sec-
ond-degree amendment offered by the
Senator from South Carolina to the un-
derlying amendment offered last night
by the Senator from North Dakota. We
had a short period of debate last night.
We came in here -early this morning.
We had just -begun the debate and the
Senator from - Pennsylvania- came- to
the floor, I understood with an amend-
ment, and asked for unanimous con-
sent to go into morning business.

I did not, in good conscience, in-good
faith to a colleague, ask for a.ny time
limitation.

Then the distinguished Senator from -
Pennsylvania came-—and not for the
purpose of talking for a short period of
time and then going._to his amend-
ment—with a very provocative, very ef-
fective, but very provocative political
appeal against the President of the
United States, to which I responded; to
which I was quite willing to respond at
an even longer time and had no oppor-
tunity. I had a very short exchange
with the Senator from Pennsylvania on
that issue.

-1 1aid his a.mendment aside, which 1
think: is appropriate for me to do. He
has provoked an argument not on his
amendment but on another issue. I did
not choose to .do that. He chose to
come to the floor and, instead of ad-
dressing -his -amendment, provoked a
debate on another -subject. I lald that
amendment aside and began to prepare
my remarks to a.ddress the subject that -
he chose. :

the
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That is what happened here this
morning. As to the underlying amend-
ment, it is not that I am unwilling to
set a time. I am not trying to filibuster
this, I truly am not. I believe the dif-
ferences between, in particular, Sen-
ator DORGAN and Senator THURMOND
and myself, are not very far and there
might be possibility for an agreement
here on this particular proposal.

I heard the Senator from Arizona
earlier, when he got up and made his
opening remarks on this bill. He and I
are not that far apart as to what we
think the regulatory structure ought
to be. I truly am trying to improve this
bill. I am not trying to stop it. I am
not trying to kill it. I am not trying to
filibuster it indefinitely.

I would agree here this morning, if
the Senator from Pennsylvania wants
to lay his amendment down and you
want to table it, I would like a short
period of time at least to describe how
I view this partdcular amendment in
~ the brief period of time I have had to

look at it.

- Mr. DOLE. I certainly have no objec-
tion. I am not indicating any disagree-
ment with the Senator from Nebraska.
He has every right he wants, and has
exercised his right.

I wonder if we might agree that there
would be—the Senator does not want a
vote up or down on the amendment,

. right? Will the Senator from Nebraska
let us vote up or down on the amend-
ment after 30 minut.es of debate equally
divided? -

. Mr. KERREY. What I am asking for,
‘they came over-to me earlier and said
that the distinguished majority leader

. was ‘going to table, and what I had
asked for as opposed to putting us into
a quorum -call was just a little bit of

_time to offer some comments on the
amendment itself. I do not want to
agree to an up-or-down vote on it. I
really-have not had time to look at the
amendment that carefully, but I was
just with respect asking for a small pe-
riod of time to make some comments
on the amendment.

Mr. DOLE. I am not managing the
bill, but I just suggest that maybe we
vote at 11:30, and the Senator from Ne-
braska have half that time-and the
other half would be divided—- -

. 'Mr. KERREY. I say to the majority .

leader, I would agree not to a time
limit for an-up-or-down vote, but I
would definitely—I am -asking.if the
Senator would agree to a unanimous
consent that would give me 10 minutes
to comment prior to a tabling motion.

- ‘Mr. DOLE. And then if the motion to .

table is not successful, would the Sen-
ator let us adopt the amendment?

Mr. KERREY. The answer is no. I say
to the majority leader, I came—the dis-
tinguished Senator from Pennsylvania

. gave me his a.mendment: I was reading
it over, and he got up and he provoked
me. There is no other ‘way to say it. So
I took his amendment and put it in a

- little square thing over here called -the
trash can and started to make notes to
respond to-what he was arguing. He
‘was not arguing his amendment. . -
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Mr. DOLE. I do not know anything
about that. If I could suggest this, that
the Senator from Pennsylvania offer
his amendment and after 20 minutes of
debate, or 30 minutes of debate —the
Senator from Nebraska 10 minutes, the
managers or someone in opposition to
the amendment, the Senator from
Pennsylvania 10 minutes—that the
Senator from South Dakota then be
recognized to move to table the
Santorum amendment.

Would that be satisfactory?

Mr. KERREY. That would be satis-
factory.

Mr. DOLE. Is there any objection?

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. SANTORUM addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

AMENDMENT NO. 1267

(Purpose: To permit the Bell operating
companies to provide interLATA commercial
mobile services) .

Mr. SANTORUM. Mr. President, I
send an amendment to the desk.

The PRESIDING OFFICER. The
clerk will report the amendment.

The bill clerk read as follows:

The Senator from Pennsylvania [Mr.
SANTORUM] proposes an amendment num-
bered 1267.

Mr. SANTORUM. Mr. President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 94, strike out line 24 and all that
follows tbrough page 97, line 22, and insert in
lieu thereof the following:

*(C) providing a service that permits a cus-
tomer that is located in one LATA to re-
trieve stored information from, or file infor-
mation for storage in, information storage
facilities of such company that are located
in another LATA area, 8o long as the cus-
tomer acts affirmatively to initiate the stor-
age or retrieval of information, except that—

*(1) such service shall not cover any serv-

. ice that establishes a direct connection be-

tween end users or any real-time voice and
data transmission,

“(i1) such service shall not include voice,
data, or facsimile distribution services in
which the Bell operating company or affili-
ate forwards customer-supplied information
to customer- or carrier-selected recipients,

“(ii1) such service shall not include any
service in which the Bell operating company
or affiliate searches for and connects with
the intended recipient of information, or any
service in which the Bell operating company
or affiliate automatically forwards stored
voicemail or other information to the in-
tended recipient, and

*(iv) customers of such service shall not be
billed a separate charge for the interLATA
telecommunications furnished in conjunc-
tion with the provision of such service,

D) pr_oVidlng signaling information used
in connection with the provision of tele-
phone exchange service or exchange access
service to another local exchange ‘carrier; or

-’ “(E) providing network control signaling

information to, and receiving such signaling
information from, interexchange carriers at
any location within the area in which such
company provides telephone exchange -8erv-
ice or exchange access service. - :
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*4(2) LIMITATIONS.—The provisions of para-
graph (1) are intended to be narrowly con-
strued. The transmission facilities used by a
Bell operating company or affiliate thereof
to provide interLATA telecommunications
under paragraph (1XC) and subsection (f)
shall be leased by that company from unaf-
filiated entities on terms and conditions (in-
cluding price) no more favorable than those
available to the competitors of that com-
pany until that Bell operating company re-
ceives authority to provide interLATA serv-
ices under subsection (c). The interLATA
services provided under paragraph (1)(A) are
limited to those interLATA transmissions
incidental to the provision by a Bell operat-
ing company or its affiliate of video, audio,
and other programming services that the
company or its affiliate is engaged in provid-
ing to the public. A Bell operating company
may not provide telecommunications serv-
ices not described in paragraph (1) without
receiving the approvals required by sub-
section (c). The provision of services author-
ized under this subsection by a Bell operat-
ing company or its affiliate shall not ad-
versely affect telephone exchange ratepayers
or competition in any telecommunications
market.

*(f) COMMERCIAL MOBILE SERVICE.—A Bell
operating company may provide interLATA
commercial mobile service except where
such service is a replacement for land line
telephone exchange service for a substantial
portion of the land line telephone exchange
service in a State in accordance with section
822(c) and with the reguls.tlons prescribed by
the Commission.

*(g) DEFINITIONS.—As used in this section—

The PRESIDING OFFICER. The Sen-
ate will come to order. The Senator
from Pennsylvania has the floor.

Mr. SANTORUM. I thank the Chair.

‘Mr. President, I rise today to offer an
amendment which clarifies the intent
of the current language in the bill re-
garding inter-LATA commercial mo-
bile services. This amendment makes
only a minor change to the bill, and
my understanding is that the amend-

_ment is noncontroversial with respect

to the managers of the bill. Both Sen-
ators PRESSLER and HOLLINGS see no
problem with the amendment and we
hope to get the support of the other
Members of the Chamber. .

Mr. President, as you know, the con-
sent decree that broke up AT&T in 1984
divided up the territory served by the
old Bell system into 160 LATA’s, which

~are local access transport areas. The

LATA boundaries were drawn based on
the then existing wire-based telephone
network. Since that time, these
wireline LATA's have been applied to
new wireless services - offered by the
Bell companies, services such as cel-
lular telephone systems. This was done
in spite of the fact that there is no par-
ticular relationship’ between - the
LATA’s and the wireless area served.
As a result, the Bell operating com-
panies have been placed at a competi-
tive disadvantage vis-a-vis the other
wireless communications services, be-

.cause the other wireless providers are

not required to adhere to these LATA
boundary restrictions.
The. current piece- of legisla.tlon ad-

- dresses this inequity in section 255, and

I wish to ¢ommend the committee for
doing s0. Sectibn: 255-addresses when a
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Bell operating company may provide
inter-LATA telecommunications serv-
ices. Subsection (e) defines when a Bell
operating company may provide inter-
LATA services incidental to providing
video and audio programming, storage
and retrieval services, and commercial
mobile services. The intent is to finally
allow the Bell operating companies to
provide these specific services free of
inter-LATA restrictions.

However, Mr. President, I believe
that with respect to commercial mo-
bile services, the term ‘“‘incidental”’
creates an unintended ambiguity. The
non-Bell wireless providers that cur-

. rently have advantage, as I said before,
will argue down the road that the
inter-LATA Bell services in any given
case are not incidental to the commer-
cial mobile services in question. As a
result, the Bell operating companies
are not guaranteed the full entry into
the inter-LATA commercial mobile
services that this bill intends to pro-
vide.

The problem is very simply in the
processing of a cellular phone call,
they use wire services, and so it is in
fact integral to providing the wireless
services that they use a wire commu-
nications network. So the term “inci-
dental” can be used to say that they
frankly cannot do it at all and then
have to fall back into their LATA
boundaries, which is not the intent of
the bill.

My amendment clarifies the intent
by doing two things. First, the amend-
ment carves out commercial mobile
services from the incidental services
section.

Second, the a.mendment inserts this
commercial mobile services paragraph
into a new subsection, subsection (f),
immediately following the incidental
services section. By creating a new
subsection, this amendment removes

the ambiguity of the term *‘incidental”.

with respect to the commercial mobile
services without affecting the other
wireless service provisions in sub-
section (e). As a result, this amend-
ment makes only a very slight change
to current language, yet it guarantees
a" level playing field intended for the
Bell operating companies’ commercial
mobile services and their competitors.

Wireless services are competitive
today. There are two cellular carriers
in every locale. The FCC has allotted
additional spectrum for service provid-
ers which will compete with cellular
carriers. Only Bell-affiliated wireless
carriers are subject to the LATA con-
straints while all others can offer serv-
ices in whatever way and configuration
their customers want. The Bell compa-
nies’ lack of a comparable freedom of
flexibility puts them at this competi-

. tive disadvantage. -

As I said before, the distinguished
ranking member, the. Senator from
Scuth Carolina, and the chairman of
the Commerce Committee have agreed
to this, and I commend their efforts in
putting this provision in the bill in the
first place. This is simply a technical
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correction to make the focus of the bill
very clear and so it is not under litiga-
tion by competitors down the road.

I seek the support of the Senate on
this amendment.

Mr. President, I reserve the remain-
der of my time.

The PRESIDING OFFICER. Who
yields time?

The Senators from South Dakota and
Nebraska control 10 minutes.

Mr. SANTORUM addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SANTORUM. Mr. President, I
will be happy to yield to the Senator
from South Dakota.

‘Mr. HOLLINGS. Mr. President, in
just the minute yielded to me, we have
reviewed the amendment and it is an
incidental. The *incidental” amend-
ment is incidental. It corrects a good
part of it, and on this side we would ap-
prove the amendment.

Mr. SANTORUM. I thank the Senator
from South Carolina.

The PRESIDING OFFICER. Who
yields time?

Mr. PRESSLER. Mr. President, we
also on this side of the aisle support
this amendment, and we have no prob-
lem with it and look forward to work-
ing with the Senator from Pennsylva-
nia.

The PRESIDING OFFICER. Who
yields time? If nobody yields time,
time will be subtracted equally from
all three sides at this point.

Mr. PRESSLER. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The ab-
sence of a quorum has been suggested.
The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. KERREY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KERREY. Mr. President, I have
no problem, as 1 understand it, with
this amendment. As I see it, the Sen-
ator from Pennsylvania is bringing a
request from the Bell operating compa-
nies to clear up this language so that
the - Bell operating companies will
know with certainty that their compa-
nies can get into long distance cellular
service.

The “Dear Colleague’ sent out by
the Senator from Pennsylvania ex-
plains it so far as it goes, talking about
the difficulty that the Bell operating
companies are having as a consequence
of an unusual situation where the Fed-
eral Communications Commission has

drawn up LATA's that determine what

the local area is. Excuse me, the Jus-
tice Department. And the Federal Com-

munications Commission, when they"

did the cellular lotteries, used MSA’
mobile service areas.

But let us be clear on this. The idea
that the Bell operating companies that
the amendment will protect have been
somehow abused in this deal is stretch-
ing it a little far, in my judgment.

S 8063

They were given this cellular franchise
in the local areas. They were given it.
Everyone else had to go through a lot-
tery process, so they were given this li-
cense to begin with. In my judgment,
what the Bell operating companies are
asking the Senator from Pennsylvania
to do with this amendment is, it seems
to me, quite reasonable and I will not
oppose it.

Mr. HOLLINGS. Will the Senator
from Nebraska yield?

Could it be then at the conclusion of
the time that we could just have an up-
or-down vote on the amendment?

Mr. KERREY. I do not object to that.

Mr. President, I am prepared to yield
back the remainder of my time.

Mr. SANTORUM. Mr. President, 1
yield back the remainder of my time.

The PRESIDING OFFICER (Mr.
FRIST). The Senator from Pennsylvania
yields back the remainder of his time.

Does the Senator seek to modify the
previous consent agreement?

Mr. PRESSLER. Mr. President, I be-
lieve there are no more speakers.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. PRESSLER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.’

Mr. PRESSLER. Mr. President, I ask
for the yeas and nays on the amend-
ment before the Senate.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. Does the
Senator wish to vitiate the motion to
table?

Mr. PRESSLER. Yes..

The PRESIDING OFFICER. Without
objection, it is 80 ordered. = -

The PRESIDING OFFICER. All time
is yielded back. The question is on
agreeing to the amendment. The yeas
and nays have been ordered. The clerk
will call the roll.

The assistant legislative clerk called
the roll. -

Mr. LOTT. I announce that the Sen-
ator from Missouri [Mr. ASHCROFT], the
Senator from Georgia [Mr. COVERDELL],
the Senator from Texas [Mr. GRAMM], -
the Senator from North Carolina [Mr..
HELMS], the Senator from Alabama
{Mr. SHELBY], the Senator from Wyo-
ming (Mr. SIMPSON], the Senator from
Pennsylvania [Mr. SPECTER], the Sen-
ator from Alaska [Mr. STEVENS], and.
the Senator from Wyoming [Mr. THOM-
AS] are hecessarily absent.

I further announce that, - if present
and voting, the Senator from Wyoming
[Mr SIMPSON] would.vote “yea.” - :

Mr. FORD. I announce that the Sen-
ator from California [Mrs. BOXER], the
Senator from:Massachusetts [Mr. KEN-
NEDY], and. the Senator from Georgia .
[Mr. NUNN] are necessarily absent.

I also announce. that the Senator

"from Delaware [Mr.- BIDEN] is absent

because of a funeral.
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The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 83,
nays 4, as follows:

{Rollcall Vote No. 247 Leg.]

YEAS—83
Abraham Feingold Lieberman
Akaka Feinstein Lott
Baucus Ford Lugar
Bennett Frist Mack
Bin%amnn Glenn McCain
Bon Graham McConnell
Bradley Grams Mikulski
Breaux Grassley - Moseley-Braun
Brown Gregg Moynihan
Bryan Harkin Murkowski
Bumpers Hatch Nickles
Burns Hatfield Packwood
Campbell Heflin Pell
Chafee Hollings Pressi
Coats Hutchison ssler
Cochran Inhofe Pryor
Coben Inouye Robb
Conrad Jeffords Rockefeller
Craig Johnston Roth
D’Amato Kasseb S um
Daschle Kempthorne Sarbanes
DeWine Kerrgy Simon
Dodd Kerry Smith
Dole Kohl Snowe
Domenici Kyl Thompson
Dorgan Lautenberg Thurmond
Exon Leahy Warner
Faircloth Levin Wellstone
NAYS—4
Byrd Murray
Gorton Reid
NOT VOTING—13
Ashcroft Helms Specter
Biden Kennedy - Stevens
Boxer Nunn ‘Thomas
Coverdell Shelby
Gramm Simpson
So .the amendment (No. 1267) was
agreed to.

. DOLE. Mr. President I call for
the regula.r order, thereby making the
~ pending business amendment No. 1255.

The PRESIDING OFFICER. Regular
order has been called.
AMENDMENT NO. 1255, A8 MODIFIED
Mr. DOLE. I send a modification of
my amendment to the desk. This has

been agreed to by the Democratic lead-

er and the managers.

The PRESIDING OFFICER The Sen- -
ator has the right to modify the
amendment. The amendment will be so
modified.

The amendment (No. 1255), as modi-
fied, is as follows:

On page 9, strike lines 4 through 12 and in-
sert the following:

(c) TRANSFER OF MFJ.—After the date of
enactment of this Act, the Commission shall
administer any provision of the Modification
of Final Judgment not overridden or super-
geded by this Act. The District Court for the
District of Columbia shall have no further
jurisdiction over any provision of the Modi-
fication of Final Judgment administered by
the Commission under this Act or the Com-
munications Act of 1934. The Commission
may, consistent with this Act (and the
amendments made by this Act), modify any
provision of the Modification of Fina.l Judg- .
.ment that it administers.

(d) GTE CONSENT DECREE.—This Act shall
supersede.the provisions of the Final Judg-
ment entered in United States v. GTE Corp.,
No. 83-1298 (D.C. D.C.), and such Final Judg-
.ment shall not be enforced after the effective
date of this Act.

On page 40, line 9, st:rike “to enable them"
and insert ‘“‘which are determined by the
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Commission to be essential in order for
Americans’’.

On page 40, beginning on line 11, strike
“Nation. At a minimum, universal service
shall include any telecommunications serv-
ices that” and insert ‘‘Nation, and which”.

On page 70, between lines 21 and 22, insert
the following:

(b) GREATER DEREGULATION FOR SMALLER
CABLE COMPANIES.—Section 623 (47 U.S.C.
543) is amended by adding at the end thereof
the following:

“(m) SPECIAL RULES FOR SMALL COMPA-
NIES.—

(1) IN GENERAL.—Subsection 9a), (b), or (¢)
does not apply to a small cable operator with
respect to—

“(A) cable programming services, or

“(B) a basic service tier that was the only
service .tier subject to regulation as of De-
cember 31, 1994,

in any franchise area in which that operator
serves 35,000 or fewer subscribers.

*(2) DEFINITION OF SMALL CABLE OPERA-
TOR.—For purposes of this subsection, the
term ‘small cable operator’ means a cable
operator that, directly or through an affili-
ate, serves in the aggregate fewer than 1 per-
cent of all subscribers in the United States
and does not, directly or through an affili-
ate, own or control a daily newspaper or a
tier 1 local exchange carrier.”.

On page 70, line 22, strike “‘(b)"" and inset
“(c)”.

On page 71, line 3, strike “(c)" and insert
“(@".

On page 79, strike lines 7 through 11 and in-
sert the following: )

(1) IN GENERAL.—The Commission shall
modify its rules for multiple ownership set
forth in 47 CFR 73.3555 by—

(A) eliminating the restrictions on the
number of television stations owned under
subdivisions (e)(1)(ii) and (iii); and

(B) changing the percentage set forth ln
subdivision (e)2)ii) from 25 percent to 35
percent.

(2) RADIO OWNERSHIP.—The “Commission

shall modify its rules set forth in 47 CFR

. 73.3555 by eliminating any provision limiting-
" the number of AM or FM broadcast stations
which may be owned or controlled by one en- -

tity either nationally or in a particular mar-
ket. The Commission may refuse to approve

the transfer or issuance of an AM or FM .

broadcast license to a particular entity if it
finds that the entity would thereby obtain
an undue concentration of control or would

thereby harm competition. Nothing in this

section shall require or prevent the Commis-
sion from modifying its rules contained in 47
CFR 73.3555(c) governing the ownership of

both & radio and television broadcast sta- -

tions in the same market.

On page 179, line 12, strike “(2)" a.nd msert
“@)".

On page 79 line 18, st.rike *(3)” and insert.
l((4)!'

On page 79, line 21 sr.rike “(4)" a.nd insert
.‘(5)“

On pege 79 line 22, strike “modmce.uon re-
quired by paragraph (1) and insert “modi-

fications required by paragraphs (1) and (2)"..
On page 117, line 22, strike “REGULA-

TIONS.."” and insert “REGULATIONS; ELIMI-

NATION OF UNNECESSARY REGULATKONS_ :

AND FUNCTIONS.”. -~

On page ‘117, line 23, strike “(a.) Bmmm\L‘

REVIEW.—' before “‘Part™. -

On page 118, between lines 20 and 21 msert,..'
- the following:

(b) ELIMINATION OF UNNECESSARY COMMIS—
SION REGULATIONS AND FUNCTIONS.

(1) REPEAL SETTING - OF Dnmncmnou'_
RATES.—The first sentence of section 22Xb)’

47 U.S.C. 220(b)) is amended by striking

«“ghall prescribe for such carriers” and in-
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serting ‘‘may prescribe, for such carriers as
it determines to be appropriate,”

(2) USE OF INDEPENDENT AUDITORS —Section
220(c) (47 U.S.C. 220(c)) is amended by adding
at the end thereof the following: “The Com-
mission may obtain the services of any per-
son licensed to provide public accounting
services under the law of any State to assist
with, or conduct, audits under this section.
While so employed or engaged in conducting
an audit for the Commission under this sec-
tion, any such person shall have the powers
granted the Commission under this sub-
section and shall be subject to subsection (f)
in the same manner as if that person were an
employee of the Commission.”

(3) SIMPLIFICATION OF FEDERAL-STATE CO-
ORDINATION PROCESS.—The Commission shall
simplify and expedite the Federal- State co-.
ordination process under section 410 of the
Communications Act of 1934.

(4) PRIVATIZATION OF SHIP RADIO INSPEC-
TIONS.—Section 385 (47 U.S.C. 385) is amended
by adding at the end thereof the following:
“In accordance with such other provisions of
law as apply to government contracts, the
Commission may enter .into contracts with
any person for the purpose.of carrying out
such inspections and certifying compliance
with those requirements, and may, as part of
any such contract, allow any such person to
accept reimbursement from the license hold-
er for travel and expense costs of any em-
ployee conducting an inspection or certifi-
cation.”

®) MODIFICATION OF conmucnon PERMIT
REQUIREMENT.—Section 381%(d) (47 U.S.C.
319(d)) is amended by striking the third sen-
tence and inserting the following: *“The Com-
mission may waive the requirement for a
construction permit with respect to a broad-
casting station in circumstances in which it
deems prior approval to be unnecessary. In
those circumstances, a broadcaster shall flle
any related license application within 10
days after completing construction.”

(6) LIMITATION ON SILENT STATION AUTHOR-

IZATIONS.—Section 812 (47 U.S.C. 312) is

amended by adding at the end the following:

“(g) If a:broadcasting station fails to
transmit ‘broadcast signals for any consecu-
tive . 12-month period, .then the station 1i-
cense granted for the operation of that
broadcast station expires at the end of that
period, notwithstanding any provision, term,
or condition of the license to the contrary.”

(7) 'EXPEDITING INSTRUCTIONAL mzvxsxon .
FIXED SERVICE PROCESSING.—The Commission
shall delegate, under section 5(c) of the Com-
munications Act of 1934, the conduct of rou-
tine instructional television fixed service
cases to its staff for considerat.ion and final
action.

8 DELEGATION oF mtmmm'r TESTING AND
CERTIFICATION TO PRIVATE LABORATORIES.—

- Section 302 (47 U.S.C. 302) is a.mended by add-
ing at the end the following: - -

¢(e) The :Commission may— :
“(1) authorize the use of prlva.te orsanm
tions for testing and certifying the compli-.
ance of devices or home electronic equip-
ment and systems with regula.tions promul-‘
gated under this section;
*(2) accept as prima facie evidence of such
compliance the cert.iﬂcation by a.ny such or--
tion;-and .. .
(3) ‘establish such quallﬁca.tions a.nd.
standards as it_.deems-appropriate for such.

,prlvate organizatlons. testing, ~and _ cemn-
X catlon -

(9) MAKING - LICENSE. uonmcm'xou ‘UNI-+
ForM.—Section $03(f) (47 U.B.C. 303(f)° 18

‘amended by striking ‘“‘unless, after a’ publlc‘
- hearing,” and inserting ‘‘unless”. ..~ :

(10) PERMIT OPERATION OF nom;s'nc JSHIP:
AND AIRCRAFT RADIOS WITHOUT LICENSE.—Seo-

“tion 807(e) (47 U.S.C. 807(e)) is amended by—"

(A) striking “service and the citizens band
radio-service” in paragraph (1) and inserting
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‘*service, citizens band radio service, domes-
tic ship radio service, domestic aircraft radio
service. and personal radio service'’; and

(B) striking ‘“‘service’ and ‘citizens band
radio service’ ”in paragraph (3) and inserting
“service’, ‘citizens band radio service’, ‘do-~
mestic ship radio service’, ‘domestic aircraft
radio service’, and ‘personal radio service’'’.

(11) EXPEDITED LICENSING FOR FIXED MICRO-
WAVE SERVICE.—Section 309(b)(2) (47 U.S.C.
309(b)(2)) is amended by striking subpara-
graph (A) and redesignating subparagraphs
(B) through (G) as (A) through (F), respec-
tively.

(12) ELIMINATE FCC JURISDICTION OVER GOV~
ERNMENT-OWNED SHIP RADIO STATIONS.—

(A) Section 305 (47 U.S.C. 305) is amended
by striking subsection (b) and redesignating
subsections (c) and (4d) as (b) and (c), respec-
tively.

(B) Section 382(2) (47 U.S.C. 382(2)) is
amended by striking ‘“‘except a vessel of the
United States Maritime Administration, the
Inland and Coastwise Waterways Service, or
the Panama Canal Company,’.

(13) MODIFICATION OF AMA']'EUR RADIO EXAM-
INATION PROCEDURES.

(A) Section 4(!’)(H)(N) (47 U.S.C. 4(N4)B))
is amended by &triking ‘‘transmissions, or in
the preparation or distribution of any publi-
cation used in preparation for obtaining
amateur station operator licenses,” and in-
serting “‘transmission”.

(B) The Commission shall modify its rules
governing the amateur radio examination
process by eliminating burdensome record
maintenance and annual financial certifi-
cation requirements.

(14) STREAMLINE NON-BROADCAST RADIO LI-
CENSE RENEWALS.—The Commission sghall
modify its rules under section 309 of the
Communications Act of 1934 (47 U.S.C. 309)
relating to renewal of nonbroadcast radio li-
censes 80 a8 to streamline or eliminate com-
parative renewal hearings where such hear-
ings are unnecessary or unduly burdensome.

On page 117, between lines 21 and 22, insert
the following:

(d) REGULATORY RELIEF,~—

(1) STREAMLINED PROCEDURES FOR CHANGES
IN CHARGES, CLASSIFICATIONS, REGULATIONS,
OR PRACTICES.—

(A) Section 204(a) (47 U.S.C. 204(a)) .is
amended—

(i) by striking “12 monchs" the first place
it appears in paramph (2)(A) and inserting
*5 months’*;

(i1) by striking “effective,'> and all that
follows in paragraph (2)A) and inserting “'ef-
fective.”; and

1) by adding at the end thereof the fol-
lowing:

*(3) A local exchange carrier may file with
the Commission a.new or revised charge,
classification, regnlation, or practice on a
streamlined basis. Any such charge, classi-
fication, regulation, or practice shall be
deemed lawful and shall be effective 7 days
(in the case of a reduction in rates) or 15
days (in the case of an increase in rates)
after the date on which it is filed with the
Commmission unless the Commission takes
action under paragraph (1) before the end of
that 7-day or 15-day period, as is appro-
priate.”.

(B) Section 208(b) (47 U.S.C.. 208(b)). is
amended—

(1) by striking “12 months” the first place
it appears in paragraph (1) and inserting “5
months"; and - .

(11) by striking. “ﬂled " and all that follows
in paragraph (1) and inserting “filed.”.

(2) EXTENSIONS OF LINES UNDER sm'xon 24;-

ARMIS REPORTS.—Notwithstanding section
305, the Commission shnn permit. any local
exchange carrier— -

(A) to be exempt from the requirements of
section 214 of the Communications Act of
1934 for the extension of any line; and
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(B) to file cost allocation manuals and
ARMIS reports annually, to the extent such
carrier is required to file such manuals or re-
ports.

(3) FOREBEARANCE AUTHORITY NOT LIM-
ITED.—Nothing in this subsection shall be
construed to limit the authority of the Com-
mission or a State to waive, modify, or fore-
bear from applying any of the requirements
to which reference is'made in paragraph (1)
under any other provision of this Act other
law.

On page 118, line 20, strike the closing
quotation marks and the second period.

On page 118, between lines 20 and 21, insert
the following:

‘(¢) CLASSIFICATION OF CARRIERS.—In
classifying carriers according to 47 CFR 32.11
and in establishing reporting requirements
pursuant to 47 CFR part 43 and 47 CFR 64.903,
the Commission shall adjust the revenue re-
quirements to account for inflation as of the
rejease date of the Commission’s Report and
Order in CC Docket No. 91-141, and annually
thereafter. This subsection shall take effect
on the date of enactment of the Tele-
communications Act of 1995.”.

On page 119, line 4, strike “may” and insert
“*ghall”.

On page 120, between lines 3 and 4 insert
the following:

‘“(c) END OF REGULATION PROCESS.—Ahy
telecommunications carrier, or class of tele-
communications carriers, may submit a peti-
tion to the Commission requesting that the
Commission exercise the authority granted
under this section with respect to that car-
rier or those carriers, or any service offered
by that carrier or carriers. Any such petition
shall be deemed granted if the Commission
does not deny the petition for failure to meet
the requirements for forebearance under sub-
section (a) within 90 days after the Commis-
sion receives it, unless the 90-day period is

extended by the Commission. The Commis--

sion may extend the initial 90-day period by

* an additional 60 days if the Commission finds

that an extension is necessary to meet the
requirements of subsection (a). The Commis-

sion may grant or deny a petition in while or-

in part and shall explain its decision in writ~
ing.

On page 120, line 4, strike.‘‘(c) and insert.
“(d)"

On page 53, a.n;er line 25, insert the follow— .

ing:

SEC. 107. COORDINATION FOR ’I'ELEOOMMUNI )

CATIONS NETWORK-LEVEL INTER-
OPERABILITY.

(a) IN GENERAL—~To promou nond!scrlm

inatory access to telecommunications net-

works by the broadest number of users and

vendors of communications pmducts and
services through—

(1) coordinated t;sleeommunieations net,-
work planning and design by common car-
riers and other providers of telecommuni—
cations services, and

(2) interconnection of telecom.mnnlcations
networks, and of devices with such networks,
to ensure the ability of users and informa-
tion providers to seamlessly -and - trans-

parently transmit and recefve information’

between and across wleeommnnicat.ions net,-
works,

the Commission may pa.rticipaus 1n & man-

ner consistent with its suthority and prac- -

tice prior to the date of enactment of this

Act, in the development by appropriate vol---
untary industry standards-setting organiza-

tions to promote t.elecommunicaf.ions netr
work-level interoperability. -

(b) DEFINITION OF m.noommc.vnons
NETWORK-LEVEL INTEROPERABILITY.—AS- used

in this -section, the term *“telecommuni--

cations network-level - -interoperability”

' means the ability of 2 or'more telecommuni-
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cations networks to communijcate and inter-
act in concert with each other to exchange
information without degeneration.

(c) COMMISSION’S AUTHORITY NOT Lim-
ITED.—Nothing in this section shall be con-
strued as limiting the existing authority of
the Commission.

On page 66, line 13, strike the closing
quotation marks and the second period.

On page 66, between lines 13 and 14, insert
the following:

*/(6) ACQUISITIONS; JOINT VENTURES; PART-
NERSHIPS; JOINT USE OF FACILITIES.—

*(A) LOCAL EXCHANGE CARRIERS.—No local
exchange carrier or any affiliate of such car-
rier owned by, operated by, controlled by, or
under common control with such carrier
may purchase or otherwise acquire more
than a 10 percent financial interest, or any
management interest, in any cable operator
providing cable service within the local ex-
change carrier’s telephone service area.

“(B) CABLE OPERATORS.—No cable operator
or affiliate of a cable operator that is owned
by, operated by, controlled by, or under com-
mon ownership with such cable operator may
purchase or otherwise acquire, directly or in-
directly, more than a 10 percent financial in-
terest, or any management interest, in any
local exchange carrier providing telephone
exchange service within such cable opera-
tor’s franchise area.

“(C) JOINT VENTURE.—A local exchange
carrier and a cable operator whose telephone
service area and cable franchise area, respec-
tively, are in the same market may not
enter into any joint venture or partnership
to provide video programming directly to
subscribers or to provide telecommuni-
cations services within such market.

‘(D) EXCEPTION.—Notwithstanding sub-
paragraphs (A), (B), and (C) of this para-
graph, a local exchange carrier (with respect
to a cable system located in its telephone
service area) a cable operator (with respect
to the facilities of a local exchange carrier
used to provide telephone exchange service
in its cable franchise area) may obtain a cop-
trolling interest in, management interest in,
or enter into a joint venture or partnership
with such system or facilities to the extent -
that such system or facllities only serve in-
corporated or unincorporated— . :

“(1) places or territories that have fewer
than 50,000 inhabitants; and

‘(i) are outside an urbanized area, as de-
fined by the Bureau of the Census.. :

‘(E) WAIVER.—The Commission may waive
the restrictions of subparagraph (A), (B), or
(C) only if the Commission determines that,
because of the nature of the market served
by the affected cable system or facilities
used to provide.telephone exchange service—

‘(i) the incumbent cable operator or local
exchange carrier would be subjected to
undue economic dist.ress by the enforcement
of such provisions,

“(ii) the system or facilities wonld not be
economically viable if such provisions were
enforced, or

“(ii1) the anticompecmve eftecta of the .
proposed transaction are clearly outweighed
in the public interest by the probable effect
of the transaction in.meeting the conven-
fence and needs of t.he commnnity to be
served. ' .

S(F) JOINT usn —Notwlthst.andlng subpam
graphs -(A), "(B), and (C), .a telecommuni~
cations carrier may obtain within such car-
rier's telephone service area, with the con- .
currence .of the cable. operator on the rates, -
terms, and conditions, the use of that por- -

‘tion of the transmission facilities of such a’
cable system ' extending from' the last

multiuser terminal to the premises of-the -
end user in excess of the capacity that the

- cable operator uses to provide its own cable -
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services. A cable operator that provides ac-
cess to such portion of its transmission fa-
cilities to one telecommunications carrier
shall provide nondiscriminatory access to
such portion of its transmission facilities to
any other telecommunications carrier re-
questing such access.

“(G) SAVINGS CLAUSE.—Nothing in this
paragraph affects: (i) the authority of a local
franchising authority (in the case of the pur-
chase or acquisition of a cable operator, or a
joint venture to provide cable service) or a
State Commission (in the case of the acquisi-
tion of a local exchange carrier, or a joint
venture to provide telephone exchange serv-
ice) to approve or disapprove a purchase, ac-
quisition, or joint venture; or ‘(i) the anti-
trust laws, as described in section 7(a) of the
Telecommunications Competition and De-
regulation Act of 1995.”.

On page 70, line 7, strike ‘“‘services.”” and
insert ‘services provided by cable systems
other than small cable systems, determined
on a per-channel basis as of June 1, 1995, and
redetermined, and adjusbed if necessary,
every 2 years thereafter.”

On page 70, line 21, strike “area.” and in-
sert “‘area, but ondy if the video programn-
ming services offered by the carrier in that
area are comparable to the video program-
ming services provided by the unaffiliated
cable operator in that area.’

On page 79, before line 12, insert. the follow-
ing:

(3) LOCAL MARKETING AGREEMENT.—Nothing
in this Act shall be construed to prohibit the

continuation or renewal of any television

local marketing agreement that is in effect
on the date of enactment of this Act and
that is in compliance with the Commission’s
regulations.

On page 88, line 4, strike ‘“‘area,’” and insert
“area or until 36 months have passed since
the enactment of the Telecommunications
Act of 1995, whichever is earlier,”.

On page 88, line 5, after “carrier" insert
“that serves greater than 5 percent of the na-
tion’s presubscribed access lines™.

Mr. DASCHLE. Mr. President, Sen-
ator HOLLINGS and I have crafted a
package of provisions. designed to
strike ‘a better balance between
consumer protections and market de-
regulation. ‘'These safeguards are de-
signed to protect consumers by expand-
ing services and keeping them afford-
able.

This is a.ccomplished in four wa.ys

First, it improves the cable rate reg- -

ulation provisions in the bill without
- compromising the important deregula-
tory changes that will spur competi-
tion and provide consymers wlth more
choices.

Specifically, the a.mendment im-
proves the cable rate regulation provi-
sion of the committee bill by strength-
ening. the bad actor test. Rates for the
upper tiers of cable service will be
found unreasonable only if they signifi-

cantly exceed the national average.rate =

for comparable cable service for sys-
tems other than small cable-systems
determined on a per channel basis as of

June 1, 1995, and adjusted every 2 years. .
Additionally, the amendment will de-
regulate a cable company only after a
. telephone company begins to provide -
video programming service comparable '

- to the video service provided by the
_cable company.

Second, this amendment’ places rea-.
sonable limitations on the ability of
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cable and telephone companies to
eliminate each other as potential com-
petitors through buyouts and mergers,

except in rural areas where competi-

tion may not be viable. This is an im-
portant distinction to make. While the
overall goal of this legislation is to in-
crease competition, the universal serv-
jce section and other pieces recognize
the fact that competition will not work
everywhere. This is especially true in
rural areas like South Dakota.

The third important safeguard w1114

allow small telephone companies to
jointly market local exchange service
with long distance service providers
that carry less than 5 percent of the

Nation’s long distance business. This -
-will ‘allow consumers to realize the

benefits of competition in the local
telephone exchange, while preserving
the competitive balance between the
RBOC's and - major long distance car-
riers. The amendment also will sunset
the prohibition on joint marketing
after 3 years.

Finally, a provision that was orlgi-
nally sponsored by Senator KERREY
from Nebraska to promote network
interoperability is a part of this pack-
age. Ensuring interoperability is an
important part of building a seamless,
national
that will support education, business,
and hospitals. This provision will not
expand or limit the FCC’s'current au-
thority over standards setting. B

Mr. President, nothing in this agree-

ment precludes existing local tele--

phone marketing agreements from con-

tinuing.” This amendment recognizes

the need to help small broadcasters
continue to diversify their broadcasts.
These steps are important not.only
to the successful passage of this legis-
lation, but also the financial security
of American consumers. It recognizes
that .companies need relief from bur-
densome Federal regulations, but also

provides a mechanism that will protect.

consumers from unreasonable and un-
justified rate hikes. Passage ‘of 'S. 652
will require give and take om both
sides. These measures are -reasonable
and prudent, and - they -ought to be
adopted.

‘Mr. DOLE. I ask tha.t the vote occur

on this amendment at 12-noon and that-
the time 'be: equa.lly divided in the

usual form. -
~ Mr. KERREY. Resérving' the right to
obJect Mr. President, I have not— .

Mr. DOLE. This is Dole and Daschle .

combined.’

Mr. HOLLINGS. It is the lea.dershjp,
a.mendment——Dole—Daschle a.mend-,
ment. -

Iam protecting the rlghts of Sena.tor :

SIMON just for.a minute. He wanted to
be consulted on a particular section. If

the Senator could wit.hhold the request )

of time.- Lo

- Mr. DASCHLE For the lnforma.tion.-f
of all Senators; ‘this is the combination’
of . the legislation that the “majority

lea.der and I have been.working on. He

"has a managers' amendment. I have

been ‘working with 'Senator HOLLINGS
over the course of the last several days. -

information infrastructure.
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Instead of having two separate
amendments, we have simply combined
them. I think everyone is aware of the
text of Senator HOLLINGS’ and my
amendment. We would be happy to
share it with anybody. That is all we
are doing, combining them into one
vote, and limiting the time to about
half an hour.

Mr. KERREY. Mr. President, I have
to object until I have a chance to look
at the amendment. I have looked at
both a.mendment;s sepa.ra.t,ely. but not
together. : -

Mr. BUMPERS Will this require a
rollcall vote once we get consent?

Mr. DOLE. Not as far as I am con-
cerned. The :Senator from West Vir-
ginia would like a rollcall -vote. That
would be the last vote if we can work
it out. If not, we wxll st.ay until we
work it out.

Mr. DORGAN. Reserving the nght to
object, Mr. President.

Mr. DOLE. I withhold that request
until ghe Senator from Nebraska has
had an-opportunity to look a.t ‘the re-
quest.

The PRESIDING OFFICER The re-
quest is withdrawn. .

Mr. DORGAN. If I might. be recog-
nized, I would support the request and
hope the Sena.tor from Nebraska wiu
as well. )

I would only say that I had int,ended‘
to offer a second-degree amendment to
this on the issue of the elimination of.
the restrictions on the number of tele-
vision stations that can be owned. ’

My understanding, and I have agreed
not to offer a second-degree here, with
the understanding that my right will
be protected to offer an a.mend.menc to
the bill on this subject.- . :

That also is an important issue a.nd I
want that issue debated. I will forego a
second-degree amendment so we .can
move this ahead. I want to be prot,eoted
on the right.

Mr. DOLE. The Sena.tor is correct he

"would have that right." -

I suggest the absence of a quorum :
The PRESIDING - OFFICER The .

. clerk will call the roll.

The assistant legisla.tive clerk pro-_
ceeded to call the roll.

Mr. HOLLINGS. Mr. President I ask
unanimous consent that the order for
the quorum call be rescinded )

“The PRESIDING OFFICER Wit.hout.
objection, it is so ordered. -

Mr. LEAHY. Mr. President, I under-,
stand . that. some negotiations were.
going on while we were- m the quorum

~ call.

I would likeé to not,e some ofmy feel-,
ings on_this bill, because I. will have a
number..of amendments and. will -be
joining with others on a.mendments in-.
cluding, for example, the amendment
of the Senator from North ‘Da.kota on’
Vm(c) and others. =~ .. - )

‘Mr. President, the: telecommuni-i
cations bill that we -are considering

_will have an-‘enormous impact. on

multibillion-dollar . ca.ble, phone, and
broadcast industries. - e .
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But beyond that, it also affects the
pocketbooks of every one of our con-
stituents, and of every single Amer-
ican. It will affect the array of tele-
communications services available for
each of us, and the choices that we as
Americans and as consumers will have.

Most of us and certainly this is true
in Vermont, have no choice who gives
us cable TV service or our local phone
service. Whether or not the service is
good, we are stuck with our local
phone or cable company. We do not
have any choice in the matter.

And, if the price is too high, our only
choice is to cut-back on service or to
drop it altogether. When I look: at the
telecommunications bill, my. first ques-
tion is will this foster competition, be-
cause competition will give consumers
lower prices and more choices than
simply cutting back or dropping.a serv-
ice altogether.

I think Congress has been behind the
curve in teljpcommunications. 'We need
to update our laws to take account of
the blurring of the formerly distinct
separation of cable, telephone, com-
puter, and broadcast services, and en-
courage new competitors in each of
these markets. .

The distinguished Senator -from
South Carolina [Senator HOLLINGS], 1

know, worked at trying to bring.out a-

bill to that effect last year. Efforts
have been made between ‘the distin-
guished managers, the chairman, and
the ranking member this year. -

The key, in my view, is providing a..

legal framework -that promotes-:com-
petition and protects consumers.” -

The Govérnment’s role in the future
of telecommunications must-be care=
fully defined. There is'no question that
bad regulation can stifle the growth of
industry..There are-other-times, how-
ever, when. both the Federal ‘and the
State agencies can foster.the:competi-
tion we need. And; of course, that is
particularly-important if you:are dea.l—
ing with monopoly industries. .- -
_ Senator THURMOND, the cha.irman of
the . Antitrust Subcommittee,. and I
held a hearing on this bill a few weeks
~ ago. One witness pointed out there are
only two-.things standing between a
monopolist .and the consumer’s wallet:
Competition or regulation. You need
one or the other, because if you get rid
of both, the consumer may as well just
hand over his wallet.

Some of the -efforts made in doing
away with regulation give some of the
telecommunications giants a license to

print money.  They certainly will not’

reduce prices—if all regulation is done
away with, and there is no competition
there. What is their incentive? To
lower costs? Of course not. That is as

apt to happen as a belief in-the Easter.

bunny.. The fact is, " they will raise
. costs.
-So I have a nnmber of questions I

hope with some amendments we. can:

address- some concerns I have wit.h the
bill. a
First, t.he bill would ‘permit our loca.l
phone monopoly - to buy out our local
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cable monopoly so the consumers have
even less choice. If you have just one
monopoly cable company and one mo-
nopoly telephone company, and that
telephone company-buys out the cable
company, do you really think rates are
going to go down for your cable serv-
ice? Of course not. We have not found
any cable companies by themselves
that have been eager to lower rates,
and they do not. Suddenly,.if there is
no regulation and no possibility of
competition, one company owns both
the telephone and the cable, it does not
take a genius to know what happens.
The price goes up. In. fact it is a new
version of Willie-Sutton;.go to that mo-
nopoly because “t.ha.t is where : the
money is.”

So, as 'we stand.on. a precipice be-
tween a new world.of healthy competi-
tion between telephone-and cable com-
panies to serve all consumers, let us
not go back to a one-wire world, where

one monopoly company-does both cable

and phone service.. .-

The bill.unieashes the Bell operating:;_‘ things, but would. protect the integrity

companies, which have monopoly-con-
trol 'over the phon& wires going- into
our ‘homes, and lets them into the long-
distance.market without a formal De-
partment of Justice analysis. I think
that is wrong and I.will speak more<on
it a little later on. ’

Then the bill takes-the 1id off cable.

rates before thereiis any competition
in cable service..
If we had a nationwide referendum on

taking the lid off cable rates, how do:.

you think the American public would
vote? It :would be the most resounding
“no” vote you ever heard. Yet the spe-
cial interests want us to give a “yes"
vote here. - . .

Does anybody think if you ha.ve a to-
tally unrestricted cable systern—unre-
stricted because there is no competi-
tion or unrestricted because there is no
regulation—that they are going to
lower their rates? If anybody believes
that, I have a mountain in Vermont to
sell you, a bridge in New York to sell
you, and a place called the Grand Can-
yon, and I have the qu.it cla.im deeds a.ll
ready togo. -

Cable rates are bound to go up They
are going to force consumers to make
the hard choice of cutting back or
turning off their cable service.: .

Fourth, the bill rolls back State ef-

forts to promote.competition. For in--
- gtance, 10 States require *1-plus” dial-

ing for in-State, short-haul toll calls so
consumers .do not have to dial cum-
bersome access codes for carriers other
than the local exchange carrier. The
bill would preempt these dialing parity
requirements that would hurt competi-
tion in the in-State toll market, it
would hurt the consumer, and again it
removes choices of people.” -

Senators SIMPSON,- KERREY, SIMON,
and FEINGOLD are working with me on
an amendment to restore State author-

ity to require ‘“‘1-plus” dialing. Other-
- provisions in the bill that should be

corrected would preempt State laws on

"judicial review of State regulatory
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commission decisions, and prohibit use
of rate of return regulation. )

Last, therz are provisions in this bill
that threaten to chill the flow of infor-
mation and communications on the
Internet. They undercut privacy of
communications for on-line commu-
nications and the ability for the court
to conduct court-authorized wiretaps
for fighting crime. Users of the
Internet are very concerned.

I saw on the Internet, as I was going
through it—and I know the distin-
guished Presiding Officer is one who is
familiar with that. I think he and 1
probably spend as much time using
electronic communications as anybody
here. I saw an electronic petition that
was circulated on the Internet by a .co-
alition of civil liberties groups, includ-
ing Voters Telecommunications Watch
and. Center for. Democracy and Tech-
nology,: because I suggested I would
offer an amendment which makes it
very clear that every one of us are
against kiddie porn and :.all those

of the Internet.

In just a.few days here is what hap-
pened. This. This. In just about 2
weeks: 25,000 electronic petitions from

.all 'over the .country, every State in

this' Union, in support of my amend- -
ment=: I -hope ‘Senators will consider
what .people have done. And I will
speak more on that and we will have an

-amendment on that. But_ 25,000 people

have already heard and expressed their
concern.

This bill does contain provisions that
I heartily endorse. I commend Senators
PRESSLER and HOLLINGS, and the mem-
bers of the Commerce Committee, for
their attention to universal service and
the special concerns that we share for
rural customers and thgse in small
towns. They have also attended to pro-
moting access to networks and services
by individuals .with physical disabil-
ities, and providing incremental rates
for rural health clinics, schools and li-
braries. These are essential compo- -
nents of an effective national informa-
tion policy. Like the Freedom of Infor-

-mation Act and public access channels,

these concepts will help make increas-
ing citizen participation a reality.
Telecommunications is critical to
the economic health of our country,
the education of our children, the de-
livery -of health care. services to our
citizens and our overall quality of life.
The explosion of new technologies in
telecommunications has fueled many
of our newest innovations and will con-
tinue .to .create new opportunities,
some of them unimaginead today. ..
Our:-challenge is to try to keep pace
with changes in technology that are
driving. changes in the marketplace.

"With this legislation,-we are making

changes in the legal framework govern-
ing our telecommunications industries,
and we must keep our eye on making
our laws more procompetitive e.nd
proconsumer -
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What I am saying is that our country
has made enormous advances in tele-
communications. But in those areas

where we have not had real competi-

tion, we have stayed behind other parts
of the world. With real competition we
can not only catch up with the rest of
the world, we can be in advance of the
rest of the worid. Let us make sure
what we come up with here fosters real
competition, gives consumers a choice,
and does not allow a few monopolists
to set the rates that all of us have to

pay.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The. assistant legislative clerk pro-
ceeded to call the roll. :

Mr. ROCKEFELLER. Mr. President, I
ask unanimous consent that the order
for the quorum .call be rescinded.

The PRESIDING OFFICER. Without |

objection, it is ®o ordered.

Mr. ROCKEFELLER. Mr. President, I
have a question to address to the ma-
Jority leader or the minority leader.

Mr. President, 1 would be - very
pleased to ask my question to the
Democratic leader, if that would be ac-
ceptable to him.

We are confronted with a situation
here, the present posture, as I under-
stand it, is that we are going to vote on
a very complex series of aspects of this
bill, and after we have voted time for
debate.

. What I think I have a real problem
with is the fact that debate honestly
changes people’s minds, a good debate.
I think as a result of the debate last
‘night on one of our amendments a
number of minds were changed. In this
-case, where we are dealing with cable
rates, where there are less than 35,000
people within the system, and those
would be completely regulated, that
rmous effect. And it may be
thp%i‘lo f Senators do not know that
tiisis 4nthat legislation.
+Bo'the uestion I would have to the
¢ leader, is there anything

 w6te now but have the debate now,
40" try” to debate this with our' col-
leagues and then have the vote laid
over until Monday? It just strikes me
that in a democratic body having a de-
bate. after you have already cast your
vote is not the wa.y democracy usua.lly
works: - .

. Mr. DASCHLE If the Senator: will
- yield the managers as well as the two
leaders have -been ‘working on this
package for the better part of 3.or 4
days, and we have had a large number
of consultations with Members on both
sides of the aisle, in an effort to better
‘accommodate concerns of -Senators to
address. .this managers’ package as well
-a8 to address a number of schedules
that -are . becoming increa.singly jeop—
ardized as a result of our delay.

We had hoped, after -all of this con-_

sultation, to.lay the amendment down
and have a vote, but also ensure that
everyone's rights are protected. to

y wrong in not trying to have:
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amend the managers’ package as they
can amend the bill, just as we do with
any other piece of legislation, so every
Member is protected. And if there are
provisions in this managers’ amend-
ment which would be part of the bill
that they would not find in their inter-
est, they are protected and would be
encouraged to offer amendments to ad-
dress those particular aspects.

But I must say a tremendous amount
of effort has been put into accommo-
dating everybody and to accomplish
the point where we are now at legisla-
tively. So I would hope that we could
accommodate schedules as well as to
accommodate those who have partici-
pated in this series of negotiations to
get us to this point. :

Mr. DOLE. If the Senator will yield,
I would be prepared, and 1 think Sen-
ator DASCHLE, in any provision in our
amendment to protect the rights of
anyone. If it takes consent, I would

give consent right now that the Sen-

ator would have the right to move to

strike that section next week if the -

Senator wanted more debate at that
time. I certainly do not want to take
away anybody's rights, but .I think
what we are trying to do is get a lot of
these things we have sort of agreed on
into the package without any further
delay. And then obviously I would be
willing to agree right now if the Sen-
ator wanted to offer a motion to strike

.or whatever on Monday or Tuesda.y we

could debate it at that time.

. Mr. ROCKEFELLER. That would be
entirely satisfactory with t.his Senator.
I thank the Chair. . --

Mr. DOLE. I think that would a.pply
to Senator DASCHLE’s provision, too. _

Mr. KERREY addressed the Chair. - .

The PRESIDING OFFICER ‘The Sen-
ator from Nebraska. :

Mr. KERREY. Mr. President, I say to
my colleagues, I have had, .particularly
with the amendments separately, when
I urged them to come over the last cou-
ple - days, particularly : . originally
Daschle-Hollings and then Dole sepa-
rately, I had some difficulties .but in
combined form I have not, and I have
no difficulty in moving to a vote m an
expeditious fashion. - - .

Mr. HOLLINGS. Mr. Presldent I sug-
gest the absence of a quorum.

The
clerk-will call the roll. - .

“The legislative .clerk proceeded to

“call the roll.

“Mr. DOLE. Mr. President, I ask unan-
imous consent that the order for the-
quorum call be rescinded.. -

The PRESIDING. OFFICER. Without i_

objection, it is so ordered. : : 24
Mr. DOLE. Wha.t is t.he pending buai .
ness?. . .-
The PRESIDING

er’s amendment, as modified. .

-Mr. DOLE. Let me just mdica.te t‘or,
: everybody—t.hen_we will have a vote in

a minute—this-is. the. provision,: so-
called Dole provision and the so-called

Daschle -provision .combined.” I have:
.taken out one.objection. We have indi-,

PRESIDING ., OFFICERA The
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cated to Senator ROCKEFELLER, I have

also indicated to Senator DORGAN that

I would consent if they wanted to move-
to strike or whatever if they had prob—‘
lem with a section. I thank Senator\
DASCHLE.

Mr. DASCHLE. Senator SIMON.

Mr. DOLE. Senators SIMON and LOTT
have reached the same agreement. I
think with the Daschle amendment, if
somebody had not approved, they
would have that same right?

Mr. DASCHLE. Yes.

Mr. DOLE. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. DOLE. This will be the last vote
today.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment. The yeas and nays have been or-
dered. The clerk will call the roll.

The legislative clerk called the roll.

Mr. MACK (when his name was
called). Present.

Mr. LOTT. I announce that the Sen-
ator from Missouri (Mr. ASHCROFT], the
Senator from Georgia [Mr. COVERDELL),
the Senator from Texas [Mr. GRAMM],
the Senator from North Carolina [Mr.
HELMS]), the Senator from Arizona [Mr.
KyL], the Senator from Alabama [Mr.
SHELBY], the Senator from Wyoming
[Mr. SIMPSON], the Senator from Penn-
sylvania [Mr. SPECTER); the Senator
from Alaska [Mr. STEVENS], and th
Senator from Wyoming [Mr. THOMAS
are necessarily absent.

I' further announce that, if present
and voting, the Senator from Wyoming
{Mr. SIMPSON] would vote ‘‘yea.”

Mr. FORD. 1 announce that the Sen-
ator from California [Mrs. BOXER], the
Senator from Massachusetts [Mr. KEN-
NEDY], and the. Senator from Georgia
[Mr. NUNN) are necessarily absent.

I also announce that the Senator
from Delaware [Mr. BIDEN] is absent
because of a funeral. -

The PRESIDING OFFICER. Are there
any other Senators in the Cha.mber

:who destire to vote?

’'The  result was annonnced—-yeas '1’1
nays 8, as follows' :
[Rollcall Votae No. 248 Les]

Abraham Exon . xempt.hom .
Akaka . _Faircloth . . Kerrey :
Baucus ° Kerry

Bennett ° .

Bingaman

Band .

Breaux

Brown
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Santorum Snowe Warner
Sarbanes Thompson Wellstone
Smith Thuwrmond
NéYS—-8
" Bradley Dorgat Rockefeller:

Byrd Lieberman Simon
Conrad Murkowski

ANSWERED *“PRESENT"'—1

Mack
NOT VOTING—14.

Ashcrofy Helms - Simpeon
Biden Kennedy Specter
Boxer Kyl Stevens
Coverdell Nunn Thomas
Gramm Shelby

So the amendment (No. 1255), as
modified, was agreed to..

Mr. HARKIN addressed the Chair.

" The PRESIDING OFFICER. The Sen-
ator from Iowa is recognized.

Mr. HARKIN. Mr. President, I wanted.
to make a .couple of comments. on the
amendment just adopted. I support the
long-term goal. of this legislation to de-.
regulate the telecommunications in-
dustry in this country and to bring vig-
orous competition to these markets. -
We can. all envision. the intended re-
sults in the not-too-distant future. The

Bell companies, cable companies, long -
distance companies, all competing at a -

local level offering a wide .variety of
services—video, - telephone, .cellular,
personal communications..All of these .
services will be offered in a vigorously

‘competitive: atmosphere where the

companies are. bending -over backward -

to give the.best and most innovative .

service for the dollar. -

In the coming competitive environ-
ment after the lifting -of regulations
and the modification of final judgment,..
& business, for example, could call up
one company and arrange for that com-
pany to provide-local telephone service

as well as long distance:service at-one :

low price, with only one vendor to deal.
with. But the fact is, in-some areas, in- .
cluding in parts of my State of Iowa,

these combined services -exist now. .

These services are provided:by smaller.
companies who are-able.to-provide:all .
of a business’ telephone: services .for -
one price. ..

How- do these compa.njes do - that?-
Well,- they .buy the. local. telephone .
lines in bulk and.resell them at-retail,.
just like millions -of other:small busi-
nesses all over.the country do. They’

" package the local service along=with

long distance service and sell them for
one price.. What-does the buyer-get?

The buyer .gets the.-convenience and .

low cost of having.only one company to-
deal with, and they pass these savings
along to their customers. = -

.The company fills a niche currently
unfilled in the market-and is-able 'to
build capital to allow them to build the
infrastructure that they would need to:

~ break through  into real compeﬂtion'
- with the local telephone company. :

-.In my home State of Iowa, an innova.—
tive ' 'telecommunications - “pioneer,
Clark McLeod, has been offering these
services in Cedar Rapids and other lo-

‘cations ‘for several years. In, the- proc-
. ess, he has created thousa.nds of jobs

and filled a need for service
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We all talk about the need for com-
petition in the local market. But we
have to think about who that competi-
tion will come from. Do we think that
the only ones who will compete for
local phone service will be the big com-
panies already providing telecommuni-
cations services? Is the goal here just
to allow the big cable and long distance
companies to get in and sort of duke it
out with Ma Bell? Or should  we not
provide -a regulatory framework that
will allow new companies to grow, to
build capital, and to break out into full
competition?

Mr. President, I was a Member of the
House. when the cable business just
started getting big, when the cable in-
dustry was in its infancy. They used to
build .cable systems just for the: pur-
pose of taking in a good quality signal
from over the air stations and then pip-
ing it into homes where they could get
a clearer signal rather than just get-
ting it over the air stations.

" In..other words, they took the pro-
gramming from:the broadcast stations

and then resold it. When:they collected-

sufficient capital, they started. the
many new cable channels. When MCI,
for-example, got started, it was renting

‘long distance lines from Ma Bell and

reselling them at discount prices. .

In other words, the two large indus-
try groups--cable and long distance—
that are expected to provide much of
the competition, arose from reselling

of the services of existing large compa- :

nies and doing it in a new form.. These
resellers are like  the acorns from
which a mighty.oak might grow.

Unfortunately, one provision of' this-

bill-would have killed these fledgling
services. In & supposed effort to be.fair
to the Bell companies, we would actu-

‘ally kill off companies that are cur--
rently providing these joint ma.rketing.

services.

The joint mrketing provision of the -

underlying ‘bill would have prohibited

‘companies from buying.local service

from-a Beéll company and-then market-
ing it jointly with long distance service
until the Bell company-is: a.llowed ‘to
offer long distance services. . :

" This provision is ant’.loompeﬁtive a.nd
it is a job killer in my State. It-ought

0 ‘be fully stricken. I have been work--

ing with the managers of the ‘bﬂl to ad-
dress this issue. -

1 am pleased to say tha.t the lea.der-
ship amendment that we just approved

would take care of the most immediate-

part of this problem. It would-make the
ill-advised joint marketing provision

apply to onmly those firms with more -

than § percent of the market nation-
ally. It would: sunset the: prohlbition
for everyone in 3 years::- -

= Mr. President, while 1 t.hink we~
shonld strike the whole provision,' the -

chdnge in this: amendment is a criti-

cally important first step.-1t'would at.

leagt protect <the -many ‘innovative

: smaller companies. like: Mr. McLeod
and the others in my State, to con-.

tinue their operations and continue to
provide the servlces va.lued by eo many
- Jowans. | -
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Some will argue that this provision
simply maintains fairness between the
Bell companies and their potential
competitors. They argue that it is un-
fair for the long distance companies to
be able to offer a package to sell when
the Bell companies cannot.

But the fact is, this is adding a new
restriction that would kill thousands
of jobs that already exist and thou-
sands more that could be created in the
interim. Worse yet, it would deprive
those companies that want to get into
the local market of their best oppor-
tunity to do so, impeding the competi-
tion that is supposed to be the whole
point of this bill. This whole bill is
about creating competition in the local
market and allowing the power of com-
petition to help the consumers and to
expand the technology available to all.
The Bell companies are unlikely to

‘lose a significant portion of their busi-

ness to resellers in the few years that
it will take to open the local loop to
competition.

So 1 am very pleased that first step
has been taken through a component of
the leadership amendment just adopt-
ed. I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. PRESSLER.. I ask unanimous
consent that the order for-the quorum
call be rescinded.-

The PRESIDING OFFICER. Without
objection, it is so ordered. :

Mr. . PRESSLER. Mr. President, I
want to give a little legislative history
on. the majority leader and minority
leader’s package, if I may, and if any
Senator has pending business that they
want to interrupt. me with, I will be

" glad to do so.

-1 want to praise both Senator DOLE
and Senator DASCHLE for their leader-
ship on the amendments we ‘just passed

.. which have been worked out and nego-

tiated over a number of weeks and days
and down to the last minute. .
The package of amendments that is

-the Dole-Daschle package is intended -

to modify & number-of areas in the bill
and thus improve the bill’s deregula--
tory nature. It ensures that. certain-
provisional intents usually apply the
way they were meant to and provides
exceptions where necessary. -

The amendments end.all rate regula-
tions on small and rural cable compa-
nies. These companies cannot economi-
<ally -exist under such rate controls
and aré unable to provide basic and
upper-tier services. -

It also eliminates restrictions on the
number--of TV- stations, 12 twelve,
owned nationwide while maintaining

-the 85-percent national audience reach.

It eliminates all ownership restrictions
on radio, and the FCC is granted the -
authority to deny additional licenses if
it thinks an entity is getting undue -
concentration. - -

It gets-rid of the GTE consent decree
arising from GTE's purchase of Sprint.



S8070

GTE has sold Sprint. Therefore, the
consent decree is no longer necessary.
It eliminates unnecessary regulations
and functions at the FCC. These items
are noncontroversial, suggested by the
FCC. The FCC will also be required to
forbear from regulating when competi-
tion develops.

‘Telecommunications carriers will
gain a petition process to seek repeal
of the FCC and State regulations. The
amendment redefines universal service
to narrow its definitions to essential
services—not entertainment services
and equipment.

Finally, the a.mendment will require
the FCC to complete a proceeding
within 270 days, determining whether
or not AT&T should continue to be reg-
ulated as a dominance carrier in the
long distance market.

Again, this amendment seeks to im-
prove the bill’s deregulatory nature by
addressing overlooked items but main-
taining the bill's" mnda.menta.l struc-
ture.

Mr. President those are some com-
ments on the Dole-Daschle package of
amendments that we have just adopt-
ed, for purposes of legislative history. .

Mr. President, I would Iike to make
some remarks about the upcoming De-
partment of Justice amendment that is
being offered by my colleague from
North Dakota and, in general, the DOJ.

I will proceed with these points on
the DOJ and why 1 feel it is not appro-
priate to expand this bill t.o include a
DOJ review.

First, DOJ proposed t.he line-of-busi-
ness restrictions on the BOC's, not the
Court, AT&T or the Bell Companies.

Second, DOJ and the Court both rec-
ognized that the line-of-business re-
strictions are anticompetitive due to
the restriction on entry which aotually
reduces competition.
~ 'Third, consequently, DOJ did not. fol-

low its own internal policy of propos-
ing & 10-year sunset, but instead prom-
ised to conduct triennial reviews.

Fourth, AT&T and the district court

accepted the line-of-business restric-
_tions on the basis that DOJ would con-
duct these triennial reviews and the
BOC’s could obtain waivers from the
MFJ. under section VII(c)—the stand-
ard proposed in..the Dorgan .amend-
ment. :
© Fifth, DOJ ha-s aba.ndoned its promise
to conduct triennial reviews.. ..
- Sixth, DOJ fails to deal. with - wa.iver
requests in g timely manner... . -
Seventh, yet, nearly, all request.s for
walvers from the line-of-business re-
strictions are supported by DOJ a.nd
approved by the district court. . . -
Eighth, DOJ has announced new prin-.
ciples which must be met before it will
support relief from the MFJ,-thereby
signaling its rejection of the secf,ion
VII(c) test. R
mvmns'xmmnoamrsn.mmm4
FILL IT8 OBLIGATIONS UNDER THE MODIFICA-
- - TIONS OF FINAL JUDGMENT . ..,
. First, DOJ proposed the line-of-busi-
ness restrictions on' the BOC's, not the
Court, AT&T or the Bell companies. -

' efficlencies, . . .
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The DOJ was the principal proponent
of the line-of-business restrictions.—
United States v. Western Electric Co., 552
F. Supp. 131, 186 n.227 (D.D.C. 1982).

AT&T did not want the line-of-busi-
ness restrictions imposed upon the
BOC's, but accepted them as part of the
bargain to settle the antitrust case
with DOJ.

We do not want restrictions on those BOCs.
That wasn’t our idea. We understand the the-
ory, we understand why that had to be part
of the bargain, but it wasn't our idea. . . .
The last thing in the world you want to do is
to impose some further restrictions on their
{Wle should be getting rid

of restrictions. . . . They weren’t our idea.—

.Comments of Howard Trienens, AT&T Gen-

eral Counsel, FCC En Banc Meeticg (March
24, 1982).

I'm against restrictions. I'll be happy if no-
body is restricted on anything. After this di-
vestiture occurs, let {the BOCs] do what they
want.—Comments of Howard Trienens,
AT&T General Counsel, United States v. West-
ern Electric Co., Civil Action No. 82-0192,
Hearing Transcript at 25210-25211 (June 29,
1962).

Second, DOJ and the Court both rec-
ognized that the line-of-business re-
strictions are anticompetitive due to
the restrictions on entry which actu-
ally reduces competition.

The line-of-business restrictions ‘‘are
generally anticompetitive and deserve
the most careful scrutiny.’’—~Response
Of The United States To Public Com-
ments On Proposed Modification Of
Final Judgment at 56, United States v.
Western Electric Co., Civil Action No.
82-0192 (Msay 20, 1982) :

A number of comments also expressed con-
cern regarding the absence of any time limit
on .the BOC line of business restrictions.
Some have suggested that in the absence of
limitations on the duration of the restric-
tions, as technology changes, the modifica-
tion will have unintended anticompetitive
consequences by needlessly restricting entry.
The Department believes that these concerns
are valid. Id. at 61-62.

[S]uch restrictions deserve *“‘the most care-
ful scrutiny” to ensure both that they will

‘have the desired effect and that they will not

actually limit competition by unnecessarily
barring & competitor from a market.—United
States v. WectemElectrlcCo 552 F. Supp. 131,
186 (D.D.C. 1962). -

~{Tihe restrictions are, at least in one
sense, directly anticompetitive because they
prevent s potential competitor lrom enter-
ing the market. 1d. :

If the restrictions were to continne in ef-
fect, thelir sole effect would be to limit com-
petition by preventing the entry of a vlsble
competitor. Id. at 195 n.264. .

Third, consequently, DOJ did not fol-l

low its own internal policy of propos-
ing a 10-year sunset, but instead prom-
ised to conduct triennial reviews. - -
- It has been DOJ -Antitrust Division
policy since 1979, and remains so today,
that antitrust consent -decrees should
have an automatic sunset of 10 years or

‘less.- Most antitrust consent decrees

contain- this 10 year sunset language.
The MFJ does not, and is -one of the

few. exceptions to this Depa.rt.ment pol-.

{cy. -

contains ‘standard language” to be
contained in antitrust consent decrees,

The DOJ Anuu-ust Division Manual
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which states that the “final judgment
will expire on the tenth anniversary of
its date of entry or, with respect to any
particular provision, on any earlier
date specified.”—U.S. Department of
Justice, Antitrust Division Manual IV-
76 (2d ed. 1987).

DOJ promised AT&T and the district
court that it would examine the con-
tinuing need for the line-of-business re-
strictions on the third anniversary of
its entry and every 3 years thereafter.

{Tlhe Department intends to review care-
fuilly the continuing need for the restric-
tions. In order to ensure that the Court is
fully apprised of development in this area,
the Department will undertake tc make a
formal report to the Court on the continuing
need for the restrictions on the third anni-
versary of the date of divestiture, and every
third year thereafter so long as the restric-
tions remafn in force.—Response Of The
United States To Public Comments On Pro-
posed Modification Of Final Judgment at 62,
United States v. Western Electric Co., Civil Ac-
tion No. 82-0192 (May 20, 1982).

The Departinent recognizes that as tech-
nology changes, the restrictions on the BOCs
may outlive their usefulness, and indeed, be-
come anticompetitive in effect. The Depart-
ment has, therefore, committed to a regular
review of the need for the restrictions with
the intention of petitioning the Court for
their removal at the earliest possible date
consistent with technological and competi-
tive conditions.—Brief Of The United States
In Response To The Court's Memorandum of
May 25, 1982, at 81, United States v. Western
Electric Co., Civil Action No. 82-0192 (June 14,
1962).

Fourth, AT&T and the district court
accepted the line-of-business restric-
tions on the basis that DOJ would con-
duct these triennial reviews and the
BOC's could obtain waivers from the
MFJ under section VIII(C)—the stand-
ard in the Dorgan amendment.

AT&T's acceptance of the restrictions is
based upon the Department's commitment
to & periodic review of their reason-
ableness . . ., and upon the BOC’s ability—
independent of the Department’s periodic re-
view—to seek the Court's removal of the re-
strictions (Decree, § VII).—AT&T Brief In Re-
sponse To The Court’s Memorandum of May
25, 1982, United States v. Western Electric Co.,
Civil Action No. §2-0192 (June 14, 1962).

The district court required that DOJ
and AT&T agree to Section VIII(C) as a
condition of its approval of the MFJ.

It is probable that, over time, the Operat-
ing Companies will lose the ability to lever-
age their monopoly power into the competi-
tive markets from which they must now be
barred. This change could occur as & result
of technological developments which elimi-
nate the Operating Companies’ local ex-
change monopoly or from changes in the
structures . of competitive markets. . . . the
decree should therefore contain a mechanism
by which they may be removed.—United
States v. Western Electric Co., 552 F. Supp 131,
194-185 (D.D.C. 1882). -

:Recognizing this fact, the Depa.rtment of
Justice bas undertaken to report to the
Court every three years concerning the con-
tinuing need for the restrictions imposed by
the decree. (Citation omitted.) In addition,
both parties have agreed that the restric-
tions may be removed over the opposition of
8 party to the decree when the Court finds
that -‘the rationale for [the restriction]} is

* outmoded by technical developments.” 1d.
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Thus, a restriction will be removed upon a
showing that there is no substantial possibil-
ity that an Operating Company could use its
monopoly power to impede competition in
the relevant market.

(T}he Court will approve the proposed de-
cree as in the public interest provided that
the parties agree to the addition of the fol-
lowing new section: VIII Modifications. . . .
1d. at 225. )

Fifth, DOJ has abandoned its promise
to conduct triennial reviews.

DOJ conducted the first triennial re-
view in 1987 and recommended removal
of the interexchange restriction on
mobile services, the manufacturing
restriction, the information services
restriction, and the restriction against
the provision of nontelecommuni-
cations products and services.—Report
and recommendations of the United
States concerning the line of business
restrictions imposed on the bell operat-
ing companies by the modification of
final judgment at 56-57 (February 2,
1987); and response of the United States
to comments¥on its report and rec-
ommendations concerning the line of
business restrictions imposed on the
bell operating companies by the modi-
fication of final judgment at 24, 60, 95,
and 135 (April 27, 1987).

In 1987, during the first triennial re-
view, the district court only adopted
DOJ’s recommendation to remove the
restriction against the provision of
nontelecommunications products and
services, and granted limited informa-
tion services infrastructure compo-
nents.—United States v. Western Electric
Co., 673 F. Supp. 526 (D.D.C. 1987).

The court of appeals reversed and re-
manded the decision of the district
court to not remove the information
services restriction.—United States v.
Western Electnc Co., 900 F2d 283 (D.C.
Cir. 1990).

The district court removed the infor-
mation services restriction ‘on re-
mand.—United States v. Western Electric
Co., slip op. (D.D.C. July 25, 1991).

In 1989, while the appeal from the
first triennial review decision by the
district court ‘was pending, DOJ ad-
vised the Court that it ‘‘remains com-
mitted to a periodic review of the de-
cree’s line of business restrictions,”
but that it “plans to defer the second
general review of the. decree restric-
tions until after the court of appeals
decides the pending appeals.’’—Memo-
randum of the United States Concern-
"ing :the.second review. of the line-of-
business restrictions at 3 (July 3, 1989).

DOJ advised the district court that
. “[flollowing the Court of Appeals’ deci-
sion, ‘the Department will suggest to
this Court a‘ schedule and procedures
for the next general review. consistent
with that decision.” Id. at3-4. -

SBC, Bell . Atlantic,
sought a scheduling order which would
require DOJ to submit a second tri-
ennial review report to the district
court within 90 days a.fter the Court of
Appea.ls decision.

-In -response -to DOJ.s a.nnouncement

that it was going to postpone the sec-.

ond triennial review, t.he district court
held that: -

-and NYNEX-
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[It]) does not endorse the Department’s rec-
ommendation that the triennial review be
postponed until after the Court of Appeals
decides on currently pending appeals.

This Court has no intention of postponing
any phases of its own responsibilities under
the decree because appeals have been filed.

{Wihile the Court does not affirmatively
endorse the Department’s plans, it does not
impose any particular timing requirements
of its own.

[T)he Department has complete discretion
on the question whether and when to file an-
other report, and the Court will not attempt
to interfere with the exercise of that discre-
tion.—United States v. Western Electric Co.,
slip op. at 4-5 (July 17, 1989). ’

DOJ has never conducted another tri-
ennial review.

Sixth, DOJ fails to deal with waiver
requests in a timely manner. -

Section VII of the MFJ contemplates
that waivers may be filed directly with
the District Court.

Section VII provides, in part, that:

Jurisdiction is retained by this Court for
the purpose of enabling. . . a BOC to apply
to this Court at any time for such further or-
ders or directions as may be necessary or ap-
propriate for the construction or carrying
out of this Modification of Final Judgment,
for the modification of any of the provisions
thereof, . . ..

However, in 1984, the district court
announced that it would consider waiv-
er requests for removal of the line-of-
business restrictions only after review
by DOJ.—United States v. Western Elec-
tric Co., 592 F. Supp. 846, 873874 (D.D.C.
1984).

This procedure of requiring the BOCs
to obtain DOJ review of waiver re-
quests before filing them with the dis-
trict court has given DOJ the ability
to, in effect, deny relief from the line-
of-business restrictions through inordi-
nate delays.

In 1964, DOJ disposed of 23 waiver requests,

‘with the average age of waivers pending at

DOJ at the end of the year being approxi-
mately 2 months;

In 1992, DOJ disposed of 9 walver requests,
with the average age of waivers pending at
DOJ at the end of the year being approxi-
mately 30 months;

In 1993, DOJ disposed of 7 waiver requests,
with the average age of waivers pending at
DOJ at the end of the year being approxl-
mately 36 months;

In 1994, DOJ disposed of 10 walver requests
with the average age of waivers pending at
DOJ at the end of the year being approxi-
mately 30 months;

On average, DOJ now ta.kes almost as
much time to consider a single waiver
request as was intended to elapse be-
tween the comprehensive triennial re-
views it promised, but has failed, to
conduct.

Seventh, yet, nearly all requests for
walvers from the line-of-business re-

strictions are supported by DOJ and -

approved by the district court.

DOJ has acted.on 266 waiver requests
and opposed relief in only 6 cases. In all.
others, DOJ supported relief either in
whole or in part.

- Of the same 266 waiver requests the
district court has approved 249 in their
entirety and 5 in part. Only 6 were de-
nied and-6 were pending as of the end of
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1993.—Affidavit of Paul H. Rubin at 148
and 10, submitted in support of the Mo-
tion of Bell Atlantic Corp. BellSouth
Corp. NYNEX Corp. and Southwestern
Bell Corp. to vacate the decree, United
States v. Western Electric Co., Civil Ac-
tion No. 82-0192 (filed July 6, 1994).

The district court has approved the
vast majority—9 percent—of the waiv-
er requests submitted to it.

Eighth, DOJ has announced ‘new
principles’’—as part of the Ameritech
agreement—which must be met before
it will support relief from the MFJ,
Thereby signaling its rejection of the
section VIII(C) test.

Section VIII(C) of the MFJ provides
that:

the restrictions imposed upon the sepa-
rated BOCs by virtue of section II(D) shall be
removed upon a showing by the petitioning
BOC that there is no substantial possibility
that it could use its monopoly power to im-
pede competition in the market it seeks to
enter.

Section VIII(C) assumes that a local
exchange monopoly will continue to
exist, but nevertheless provides the

. BOC’s with a basis for relief.

Under Section VIII(C), the only issue
is whether there is a ‘‘substantial pos-
sibility’’ that a BOC can use its local
exchange monopoly to “impede.com-
petition’’.

[Ulnless the entering BOC will have the
ability to raise prices or restrict output in
the market it seeks to enter, there can be no
substantial possibility that it could use its
monopoly power to “impede competition”.—
United States v. Western Electric Co., 900 F.2d
283, 295-296 (D.C. Cir. 1990).

According to the court of appeals,

. .". the importance of the word ‘‘substan-
tial’” should not be minimized. The ultimate
burden under Section VIII(C) remains on the
petitioning BOC, but the requirement that
the possibility of using its monopoly power
to impede competition be ‘‘substantial’ re-
lieves the BOC of the essentially impossible
task of proving that there is absolutely no
way for it to use its monopoly power ‘to im-
pede competition. Id. at 296. .

According to the DOJ, .

& BOC cannot impede competition in a
given market unless it has market power—
the ability to restrict output and/or raise
prices. Id.

Whatever it means to “leverage” one’s mo-
nopoly power, the DOJ is surely correct that
no damage to competition—through ‘lever-
age” or otherwise—can occur unless the
BOCs can exercise market power. Id.

Under Section VIII(C), the state of
competition or lack thereof in the
local exchange is irrelevant.

Angd while there may be some complexities
in defining precise boundaries of the relevant
market, one thing that is clear from section
VII(C) is that it is the “market [the BOC)
seeks to enter” that matters, a.nd not the
local exchange market. I1d. - .

On February 28, 1995, Assista.nt. At,-

torney General Anne K. Bingaman gave

an address to The National Press Club
entitled “Promoting Competition .In
Telecommunications” (Bingaman - Ad-
dress) wherein she set forth new prin-
ciples that would establish a basis for

" DOJ support for remova.l of the l!ne-of-'

business restrictions
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Until Congress enacts reform legislation,
we are prepared to recommend to Judge
Greene that the Court move forward under

" the MFJ when three basic principles are sat-
isfied:

First, steps to foster the emergency of
local competition must be taken.

Second, the effectiveness of these steps
must be tested by actual marketplace facts—
by the state of competition.

Third, RBOC participation in other mar-
kets initially must- be accompanied by ap-
propriate safeguards.” Bingaman Address at
12-13.

On March 2, 1995, David Turetsky,
Senior Counsel to AAG Bingaman, gave
an interview to Charies Jayco of KMOX
Radio in St. Louis, MO, wherein he in-
dicated that DOJ would recommend re-
lief from the long distance
[interexchange] restriction in court if
the states take steps to foster local
competition and choice is really avail-
able to consumers.

There is recognition that there is great
need for competitf®n, real competition in
local telephone service and for that matter,
cable television service, too. . . . The way we
hope ‘to get there, in the local market, is
first of all, national legislation. . . . But this
week we said that we have to do what we can
with the tools we have in the Antitrust Divi-
sion of the Department of Justice to try to
foster local competition without national
legislation. We can’t wait. So really what we
have done is announced that we're going to
try to find a way to move forward. The first
part of what we're trying to do is really up
to the states. If they take steps to foster
local competition and if we can test the
steps they’ve taken to see that there are
some actual marketplace facts that indicate
that choice is really available for consumers,

~then what we’ll do is we’ll go to court, which
we can do now, and recommend that local
phone company be able to alsc compete in
the long distance market, something they’re
not able to do today.—~KMOX Newsmakers
Broadcast Transcript at 2 (March 2, 1935).

DOJ’s adoption of this new and dif-
ferent standard for removal of the line-
of-business restrictions is inconsistent
with the section VIII(C) test and incon-
sistent with the court of appeals’ ar-
ticulation of what the BOC’s must
demonstrate under section VIII(C) to
obtain relief from the line-of-business
restrictions.

-In other words, DOJ has announced
that it will not follow the law of the
MFJ and apply the section VIII(C) test
to -BOC requests for. relief from the
line-of-business restrictions. -

" Mr. President, I yield the floor.

The - PRESIDING OFFICER. Who

~ seeks recognition?

Mr. INOUYE. I suggest the absence of
a.quorum, Mr. President..

The PRESIDING . OFFICER. ' The
clerk will call the roll. -

The legislative clerk proceeded to
call the roll. . -

Mr. PRESSLER. Mr. President, I a.sk
unanimous consent that the order for
the quorum: call be rescinded.

- The PRESIDING OFFICER Wit.hout
objection, it is so ordered. -

Mr. PRESSLER., -Mr, President, last -

night we had what I thought was a very
stimulating debate on what makes
‘technology move.- And.1 pointed out
that sometimes Government regulation
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is appropriate but in the computer in-
dustry there were no standards and
there was no Government regulation
and the computer industry moved for-
ward very quickly.

I am very stimulated by discussions
of what makes technology move for-
ward, what kind of research really re-
sults in things moving forward.

COMPETITION IN THE COMPUTER AND
TELEPHONE INDUSTRIES: A COMPARISON

By the early 1980’s, AT&T and IBM
were two of the largest and most pow-
erful companies in the world. Both had
been embroiled in antitrust litigation
with the Department of Justice for
over a decade.

Both the AT&T and IBM suits had fo-
cused on interconnection and bundling
practices. The Government’s complaint
against IBM charged the company with
“[m]aintain{ing]} pricing policies, in-
cluding the quoting of a single price for
hardware, software and related sup-
port,” which ‘discriminated among
customers” and ‘‘limited the develop-
ment and scope of activities of an inde-
pendent software and computer support
industry * * *.”” IBM was charged with
monopolizing both the general marked
for electronic digital computer sys-
tems, and the submarkets of peripher-
als and other computer add-ons. The
company had allegedly ‘‘(elngaged in
various pricing -and marketing prac-
tices” in order ‘‘to restrain its com-
petitors from entering, remaining or
expanding” in the general computer
market, and its submarkets. IBM had
allegedly pursued policies that main-
tained a ‘‘lease-oriented environment
80 as tc raise the barriers to entry or
expansion.”” IBM, in short, was alleg-
edly refusing access to its closed, pro-
prietary hardware syst.ems to stymie
competition.

The Government’s initial compla.int
against AT&T alleged very similar
practices, centering on discriminatory
interconnection of other providers of
equipment and services, policies that
centered on leasing rather than out-
right sales, and obstruction of competi-
tive equipment providers through
maintenance of proprietary standards.
AT&T, in short, was allegedly refusing
access to its hardware and network, to
stymie competition.

The Government at first proposed
similar remedies in the two cases. IBM
was to offer and price separately its
computer systems, peripheral equip-
ment, and software and support serv-
ices. The Government suggested a pos-
sible need for structural reorganization
a8 well: it invited the court to grant
further relief “‘by way of divorcement,

© divestiture and reorganization with re-
spect to the business and properties of
the defendant {IBM] as the Court may.

consider -

* Kk kO

necessa.ry- or 'a.ppropriat.e

On Ja.nua.ry 8, 1982, t.he Federa.l Gov--

ernment resolved both:cases—but..in
fundamentally different -ways.. The
Government simply dismissed -the case
against IBM. It hoped to achieve its ob-
jectives in the computer industry
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through the consent decree that it
signed with AT&T. AT&T was broken
up, but was freed from the antitrust
quarantines imposed upon it by a pre-
vious antitrust decree entered in 1956,
and so permitted to enter the computer
business to challenge IBM.

EMERGENCE OF COMPETITION: COMPUTERS

By the time the Government had de-
cided not to pursue its case against
IBM, Intel was already over a decade
old. Apple was growing fast. And IBM
had just introduced a brand-new ma-
chine, based on an Intel
microprocessor. Big Blue’s new ma-
chine—its *‘‘personal computer’—was
small and beige. Three weeks after the
break-up of AT&T was complete, in
January 1984, Steve Jobs stepped out
on the podium at the annual stockhold-
ers’ meeting of Apple Computer and
unveiled the new Macintosh.

The Government’s decision to allow
competition, not regulation to guide
the computer market, paid off hand-
somely. As the Department of Com-
merce has noted, ‘“‘{clontinuously de-
clining computer prices, steadily rising
performance, and increasingly sophisti-
cated uses have all stimulated domes-
tic sales and exports.” The Electronic
Industries Association has reached a
similar conclusion:

Pushed by intense competition among PC
suppliers, greater use of commodity-based
mass marketing channels, and increased
focus on the more price-sensitive buyers in
homes, schools and small businesses, vendors
continued to slash list prices, cut dealer
margins, and introduce- low-cost lines aimed
at the consumer and home markets.

The impact of this unfettered com-
petition has had its effect on IBM.
IBM’s market share, measured against
overall industry revenues, had fallen to-
20 percent by 1993. It has, however, re-
covered from the initial shock and is
now holding its own against other com-
petitors. IBM’'s stock, which had-
dropped to $41 a share by mid-1993 is
now back near $100. In an attempt to
shift its focus from mainframes to the
PC market, IBM has introduced its OS/

2 Warp :operating system, which is

fighting against Microsoft's Windows
opera.t.ing system. -

. It is important to note that while the
mdustry moved from virtual monopoly

- to full competition, domestic manufac-

turers maintained their dominant posi-
tion in the world market where they.
continue . to account for some 75 per-
cent of all computer hardware. sales.
United States based firms also domi-
nate the world market for software.

"EMERGENCE OF COMPETITION: TELEPHONY . °°

Long Distance: In contrast, the mar--
kets for products and services provided.
by the predivestiture AT&T have lan-
guished. : -After .. -an: - {nitial-
postdivestiture drop, ‘AT&T's share of
the overall interexchange market .is
now holding steady at about 60 percent
even . though AT&T ..charges - higher
prices than its rivals for:comparable
service. The combined market share of
AT&T, -MCI, and Sprint remains at %4.
percent, down only 5 percent. since di-
vestxbure



June 9, 1995

Price competition has also not main-
tained pace with the computer indus-
try. MCI and Sprint have brought their
prices up to AT&T’s since divestiture,
and the three major carriers’ prices
now move almost monolithically.
Long-distance prices actually fell fast-
er before divestiture, when access
charges are considered.

Equipment: AT&T has lost signifi-
cant share in the market for tele-
communications equipment. In the
market for central office switching
equipment, all market share lost by
AT&T since divestiture has been
gained by Canada’s Northern Telecom.
Foreign producers accounted for about
one-fifth of U.S. switch sales in 1982,
but they had more than half of the
market 10 years later. Between them
AT&T and Northern Telecom still con-
trolled some 87 percent of sales in 1992,
precisely the same combined share
they held in 1982.

In the market for CPE, the vacuum
created by  AT&T's breakup and the
line-of-business restrictions was filled
by large foreign manufacturers. The
Commerce Department has determined
that “[t]here is very little U.S. produc-
tion of ‘commodity-type [CPE] prod-
ucts, such as telephone sets, telephone
answering machines and facsimile ma-
chines” and that the country’s trade
deficit in CPE was approximately $3
billion in 1992.

COMPARATIVE MARKET PERFORMANCE

Price: Nowhere is difference between
the IBM and AT&T approaches more
apparent than in jimprovements in
price performance ratios. A $5,000 PC in
1990—featuring a 486 microprocessor
running at 256 MH2—had the processing
power of a $250,000 minicomputer in the
mid 1980's, and a million-dollar main-
frame of the 1970’s. Five years later,
that same $5,000 PC is two generations
out of date—with a third new genera-
tion on the horizon. Systems with
nearly twice the processing power of
that 1990 system—using a 486DX2—66
chip—are available for under $1,500 and
advertisements are run which encour-
age owners of these chips to upgrade to
‘newer -ones. Systems with more than
twice the processing power of that sys-
tem—featuring a 120 MHZ Pentium
i chiooop—are now available, most for under
-$5,000. - .

The upshot is that consumers can
purchase systems with four times the
power .of 1980’s mainframes at one-fif-
~ tieth of the price. Put another way,

systems today have over 200 times the
value of systems in 1984. By contrast,
longdistance calls today represent only
twice the value of long-distance calls
in 1984. Had price-performance gains of
the same magnitude occurred. in the
‘long-distance market since 1984, the re-
sults would have been equally stun-
ning. For example, in 1984, a 10-minute
call at day rates between New York
and Los Angeles cost a little less than
$7, in 1994 dolliars. Today it costs $2.50.
Had competition and technological ad-
-vances developed 'in the long distance
market as it did in the computer mar-
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ket, that same would cost less than 5
cents. Alternatively, a 10-minute call
from New York to Japan cost roughly
$25 in 1984, again in 1994 dollars, and $14
today. Had long-distance service ad-
vanced as rapidly as the personal com-
puter industry, that call would cost
less than 13 cents.

This same formula can be applied to
all telecommunications markets. The
price of a PBX, measured on a per-line
basis and adjusted for inflation, has
fallen by about half since 1984, from
about $1,000 to a little over $500. Price
and performance gains on par with the
computer industry’s
brought that per-line price down to less
than $4. Inflation adjusted per-line
prices for central office switches went
from $330 in 1984 to $165 today. Im-
provements in Central Office switch
value comparable to that seen in PC’s
would have lowered that figure below
$2. A typical telephone cost about $50
in 1985 and $25 today, but had CPE fol-
lowed the trend in the PC industry, es-
sentially the same functionality might
cost under a dollar today.

Open Networks: Central to the Gov—
ernment’'s case against both companies
was their attempts to maintain closed
systems. Yet in scarcely a decade after
the Government dismissed its suit
against IBM, 99 percent of all comput-
ing power migrated out of the main-
frame and on to dispersed, desktop ma-
chines. Driven entirely by market
forces, IBM has since .extensively
unbundled its products and services.
IBM has spun off its printer and key-
board division, Lexmark, and bhas en-
tered into numerous joint ventures
with former rivals. ‘“The idea of open
systems—that computers should easily
share things and basically behave like
friends—is what everyone is aiming
for,”” IBM's advertising now declares.
During that same time period, regu-
lators and industry participants have
been struggling to define the same.
types of interfaces.

Jobs: One measure of relative market
health is growth in the number of em-

ployees. In 1980 there were a little more

than 300,000 Americans employed in the
computer industry while more than a
million were engaged in the provision
of telephone products and services. By
1993 computer products and services ac-
counted for more than 1.2 million, a
four-fold increase. At the same time,
the number of telephone employees ha.d
dropped to less than 900,000.

- CONCLUBION -

‘ In 1982, the Department of Justice'

was prosecuting two cases, one against
AT&T and another against IBM. The

theories of the two cases were virtually
{dentical. The .Government, however,

chose to break up. AT&T and prohibit
its local companies from- participating
in the markets:for long- distance serv-
ice ‘and - telecommunications equip-
ment. At the same.time, it chose to
drop its suit against IBM and allow

market forces to shape: the computer’

industry. These two very different ap-
proaches have yielded very different re-

would have.
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sults. Today AT&T remains dominant
in the market for long distance serv-
ices. In the market for telecommuni-
cations equipment, AT&T has seen ero-
sion of its position, but almost all-the
new entry has been by foreign firms.
IBM, by contrast, is now only the
fourth largest personal computer man-
ufacturer. The computer market is
flourishing, domestic jobs are growing
fast, and U.S. computers set the stand-
ard worldwide. These results confirm
that in a rapidly developing market,
competition will yield better results
than will regulation and embargo.

Mr. President, I would like to sum-

‘marize my statement by saying that I

think all of us here have worked to-
gether on a bipartisan basis. We have -
some disagreements on some amend-
ments to come, but I am sure we will
work them out. I very much respect ev-
eryone’s point of view, and I respect
the need to debate these. And I wel-
come Senators to come to the floor to
make their statements and to offer
their amendments, for that matter.

It is my . strongest feeling that the
bill we worked out in the Commerce
Committee—and we had input from a
number of sources. Indeed, we have had
meetings since January on this, and we
invited other Senators who are not on
the Commerce Committee to partici-

- pate. I believe the very able staffer of

my friend from Nebraska—and I wish
to praise Carol Ann Bischoff. I had in-
tended to praise her in my closing
statement. It is not unusual to praise a
staffer, but she did a great job. She was
in many of the meetings, and we appre—
ciate that very much.

So what I am saying is a number of
people have worked on this legislation.
I am not criticizing anyone for raising
questions here. We will continue to
work on it.

We did have meetings every night
from about January on, including Sat-

. urdays and‘ Sundays, for - interested

Senators, and we think that we have
crafted a good . bill. I want to praise .

-Senator HOLLINGS and Senator INOUYE,
all the Democrats and Republicans on -

the committee -and off the committee
who participated.

But we worked out this deucate bal-
ance on this bill, which provides for an
FCC review. It provides for a checklist.
It also has the public interest, conven-
ience and necessity standard. We feel
_ that going on to a Justice Department
"~ review would be duplicative. :

But in any event, let me stabe ‘the
need to pass this bill. This bill will pro-
vide a road map for the next 15 years or
10 years or however long it takes to get
into the wireless age. It will provide a
basis for.investment and. for jobs, and -
‘1t will be-something like the Oklahoma.
land rush because right now our tele-

‘communications sectors are an apart-

heid, an economic apartheid. They each.
have. an- economic-sector.- This bill 1s
‘intended “to:get -into ieverybody else's
business; but also it.takes off certain -
restrictions-on our domestic companies
that they spend their money in Europe.



.$8074

So I hope we can pass it, and I wish
to commend everybody for participat-
ing. We have tried to run as open a
process as possible. Senator HOLLINGS
and I have invited everybody to meet-
ings. His staff has done an outstanding
job and our staff on the Commerce
Committee has done an outstanding
job. We welcome amendments. We wel-
come digesting this further. I thank ev-
erybody for their participation.

I yield the floor.

Mr. KERREY addressed the Chair.

The PRESIDING OFFICER (Mr.
GRAMS). The Senator from Nebraska is
recogmnized.

Mr. KERREY. Mr. President, I would
like to take a few minutes and describe
what was in the Hollings-Daschle
amendment that was adopted earlier
and describe why we believe it is im-
portant to have these things included
in the bill.

Before I do, I would like to once
again comphmenj‘ and respond to the

comments just made by the distin-

guished ¢hairman of the Commerce
Committee, the Senator from South
Dakota.

Mr. President, what we are about to
do in this legislation is without prece-
dent. There is no legislative precedent
for taking this large a sector of the
economy. It is true we have deregu-
lated other sectors of the economy but
nothing that touches nearly half of all
the U.S. economy, either directly or in-
directly. It is 2 mammoth part of the
.economy.

Make no mistake about i%, while it

may be true that some Americans do
not fly, and some Americans do not use
a truck, every single American will be
touched by this piece of legislation. If
you have a telephone line coming into
your home, if you watch broadcast tel-
-evision, if you buy records, if you have
cable service, if you use any consumer
electronics, if you have a computer, if
you have any contact at all with infor-
mation industries or services, this bill
will have an impact on you—a subst,a.n-
‘tial impact on you.
. I-say this to my colleagues who are
wondering ‘why this is important.
‘There will be precious little interest, I
suspect, in this legislation, or a rel-
atively small amount of interest in
this legislation, while we are debating
it as perhaps in the first 30 or 60 da.ys
after it is enacted.- .

For those who wonder what this bill
will do, I urge you to go back and ex-
amine the 1984, 1985, 1986 period and try
and reach back and test the waters to
see what consumers and citizens were
saying the last time we attempted to
move. from a monopoly to a.competi-
tive environment.

.-At that time, the Depa.rt;ment of Jus-
tice managed that transition. That is
-why the role for the Department of
Justice: i{s so important. That is why
‘the Dorgan amendment and the Thur-
mond amendment are so critical. The

.Pepartment of Justice does have exper-

- tise-dn doing -this. It is not duplicative..

It 18 not additional bureaucrwcy. Mr,
President. : -
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Those who say that and who believe
that is true should look at the long
run. It requires a process to go forward
simultaneously with the Department of
Justice and with the FCC. In the De-
partment of Justice, there is a 90-day
time certain. That is not duplicative.
That does not require people to go
through a long, lengthy process. In-
deed, I will predict with great con-
fidence that if this bill is passed with-
out—without—the DOJ language in
there, what will happen is we will have
extensive litigation, because the 14-
part test that is required before a re-
gional Bell operating company can get
into long-distance service, before your
local telephone company can do long-
distance telephone service, has not
been litigated. There’ is no precedent.
There is no court history that can be
referenced with clarity so that people
understand what is going on. And it
will be litigated.

I understand the delicate balance ar-
gument. I understand what the com-
mittee had to do. I understand what
the committee had t6 try to balance in
order to get this out. Indeed, it is the
sole responsibility and credit of the
senior Senator from Nebraska, Senator
EXON, that the compromise that gives
DOJ a consultative role was added by
the committee prior to it being voted
out.

Nonetheless, I say over 'and over and
over, do not underestimate the dif-
ficulty this vote is going to produce for
you unless the most -experienced man-

ager of taking a monopoly to a com- -

petitive environment has more involve-
ment than just consultation. If you are
uncomfortable with the bureaucracy
argument, there are fewer than 900 em-
ployees over in antitrust at the Depart-
ment of Justice. If the language trou-
bles you in some fashion and you think
we need to make certain that time cer-
tain is held to, that it is not delayed

for a long period of time, come and

argue for changes in that.:
Second, the distinguished Senator
from South Dakota lays out ‘the dif-

ferences in results with the Justice De-

partment’s action with IBM ‘in the

-early 1980’s—about 1982—and the action

taken by the Justice Deputment in
1984. -
I'say to my colleag'ues, this makes

‘the case for Justice involvement. They

had a-success in both cases. It is a com-
pletely different situation, ‘however,
when you are talking about & monop-

oly that has been created by law to

perform a public service of providing
telephone service. to a.ll America.n
households., ..

‘'The goal of the 1934 a.ct sa.ys univer-
ea.l service and, .indeed, as early as 20
years .ago’ universal:service’ had-been
attained, but it is.a franchise, & 'mo-
nopoly franchise granted first to AT&T
and second, after divestiture, to:the re-

gional "Bell operating companies, and -
no one should suffer-the belief .that .

somehow these companies are not earn-
ing relatively high rates of return on
equity. Their P&L's are -quite impres-
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sive. Their performance has been quite
impressive. We are not receiving com-
plaints from citizens of this country
who come back from Europe or Asia or
South America or Australia or Africa
saying, ‘“Gosh, I wish I had as good a
service as I got when I was outside the
United States.” We have exceptional
service. We have high-quality service.
We have high- and well-performing cor-
porations that are providing that serv-
ice.

So we are going to be a.sked by our
people, the citizens who are not, in the
mazin, asking for us to deregulate these
industries, these companies, why we
did this thing. It is fair to say, I think,
this is a contract with America’s cor-
porations who are currently not al-
lowed to do many things that this law
will allow them to do. Corporations are
saying to us, ‘“Please let us do these
things, because if you "do, trust us,
things are going to get better.” But if
they do not get better, Mr. President,
it will be our vote and we, as Members -
of this body, will be responsible for it.

I hope the Senate will seriously con-
sider next week when we vote on the
Dorgan and the Thurmond amend-
ments—my hope is we can bring the
two amendments close enough together
that we will have a vote on a single
‘amendment~—my hope -is. that my col-
‘leagues will look at this seriously and
say this may be the only safety valve
that I have on behalf of the consumers,
the citizens, the voters of the Sta.te

_ which I represent.

Mr. President, I was actua.lly going
‘to do this next week. I will sts.rt t.o do
a little of this now.

"This is the annual report, -of - one -of
‘the companies. You hear people say—I1
heard it already in this debate—‘‘Gee,
the Government is sitting like a big
-animal in the middle of the road pre-
venting this gold rush to occur, this
-stampede of innovation. this creation
'of new jobs.” - -

Look-at the job crea.tion over the la.st,
10 ‘Vears created by the regional .Bell
-operating companies, created by. AT&T
‘and other long-distance providers, cre-
ated by the computer industry. The
computer industry - surprisingly has
1ald ‘off 150,000 people over the last 9 .
years. Look at the existing industries
that are coming and talking to us say-

_ing they need this change and you do

not see much in thé way of job cre-
ation. You do not see much in the way
"of job creation, indeed, with the excep-
tion of. cellular and "cable.. The job
g'rowth ha.s been going downwa.rd to the
right

. So do not expect in yonr home Sta.tea
to ‘be greeted by a round of applause
that you are going to create jobs in the

- areas8’ where you are currently being

asked or lobbied to support one provi-
gion or a.nother. wit.h a i‘ew notable ex~
ceptions s

This is Southwestern Bell The head-
line reads: - ‘“Seuthwestern - Bell: builds
‘value, your $100 investment-has grown
-t0 $173 in 10 years'and ‘we're rea.dy for
another decade of growth "o
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I have a whole stack of them. I sup-
pose I will have a chance next week. I
am sure somebody is going to come to
the floor and talk about how we are
blocking these companies; it is dif-
ficult for them to do well. Their P&L’s
are very impressive. They outperform
most manufacturing businesses in
America. They are doing quite well.

As I said, I do not object to many of
the deregulatory efforts. I do not ob-
ject to cutting the regulation. I am the
only Member of Congress to have
signed a deregulation bill. But I do not
want the presumption that we need to
deregulate be that these companies are
really underperforming against other

corporations in America or that some- :

how Congress has denied them a fair
shake in the marketplace.

Mr. President, let me now go through
the package of amendments that we
took up earlier.

The I—Iollings-Da.sch]e amendment
was a package of provisions that at-
tempted to strike a better balance be-
tween consumer protection and market
deregulation. These were safeguards
which were designed to protect con-
sumers by expanding services and keep-
ing them affordable.

The first amendment improved the
cable rate regulation provision of the

committee bill by strengthening what *

was known as the bad actor test. Rates
for the upper tiers of cable service will
now only be found unreasonable if they
significantly exceed the national aver-
age rate for comparable cable service
for systems other than small cable gys-
tems determined on & per channel basis
as of June 1, 1995.

It sounds arcane. It wds significant.-

By excluding the small cable system,
we raised the bar a bit—and I think
quite appropriately so—to protect
American consumers.

In addition, the amendment will de-
regulate a cable company only after a
telephone company begins to provide
video ‘programming service that is

comparable; not just a single channel,”

but ‘comparable to the video service
provided by the cable company. ..
A second amendment also prohibited

buyouts in joint ventures by telephone *

companies and cable companies, except
in areas below 60,000 and in a nonurban-
ized areas or if the FCC waives the pro-
vision. This places reasonable limita-
tions on the ability of cable and tele-
phone companies to eliminate each
other as potential competitors through

buyouts and- mergers, except in rural -

areas where competition may not be
viable. This change improves the bill. .

I must tell you that I am still very
much concerned about the potential for

a telephone company to buy out a local -

.cable company. Again, you can imagine
your own household, where you have a
telephone line coming in, a cable line
coming -in, and those two pipes give

you the potential for a competitive en-
vironment. That environment is going-
to be substantially reduced if you allow..

that kind of acquisition which will re-
duce you from two to-one une
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The Hollings-Daschle amendment
will also allow small competitors to
the telephone companies to jointly
market local and long distance service,
but not AT&T, MCI, and Sprint. It
amends the provision on joint market-
ing to allow carriers with under 5 per-
cent of the Nation’s prescribers to en-
gage in joint marketing and .to sunset
the prohibition on joint marketing
after 3 years. With the earlier provi-
sion, this is something I have taken a
particular interest in, as many col-
leagues have as well, It is unquestion-
ably a procompetitive action.

I urge, again, upon my colleagues the
idea that if we are going to have acom-
petitive environment, the competition

is going to come from start-up compa--

nies who are going to end up like Intel,

having a microprocessor 12 years ago-

and now with tremendous market
value, and a tremendous market net
worth as a consequence of them having
an idea, actually spun off from IBM,
that they developed over that period of
time. That is where the jobs are going
to be created. They are going to be cre-
ated from new competitors, not from
the established businesses. We do not
want to be unfair to established busi-
nesses, but what this change allows is
for the smaller entrepreneurial compa-~
nies to jointly market and, as a con-

sequence, have a better chance of sur--

viving in that market.

The amendment will a.llow consumers
to realize the- benefits of competition
in the local telephone exchange, while
preserving the competitive balance be-

tween the regional Bell operating com-~
panies and the major long distance car--

riers. The provision also promotes net~

work interoperability by .all commu-’
-nications carriers. This is a provision I

was also personally involved in, having
introduced legislation to this effect

some months ago. This is an important .
‘part of building a seamless national:in-

formation infrastructure that will enz
hance education, business, and health-
care providerss . _ -
ng amendment would not expand or
limit the FCC's current authority over

standards setting. I emphasize that-

last part because, as originally intro-
duced—and this i8 one of the dangers of

- these kinds of law-making efforts—it

did in fact establish what are called de

jure standards, .a-legal standard thus.

preventing de facto standards.

What is happening across the boa.rd
in networking, in transmission,:in
hardware, in information services, in
content, in the market .sitting .out
there, businesses are out there and in-
dividuals .are out there saying: These

are my needs, this is what I need to get
done; here is point A and here-is point .

B. This is the kind of network require-
ments that I have, and the engineers

‘and the innovators are coming up with

new solutions constantly.
Thus, though it is berribly importa.nt

for us to have interoperability in thig
network, particularly the network-to-
network, and the ability to come on
- line anyplace you are, it is terribly im-

- local
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portant to have that. This legislation,
I think, strikes a very good balance be-
tween that need and the comparable
need to avoid establishing a standard
that would restrict and constrict the
development of technology itself.

Nothing "in this amendment, Mr.
President, precludes existing local-tele-
phone marketing agreements from con-
tinuing in effects. Many small broad-
casters like the programming to fill an
entire broadcast day; and consequently
they often lease their facilities to
other programmers. .These are -called
marketing agreements. This
amendment I referenced earlier recog-
nizes this need and will help small
broadcasters continue to diversify
their products. .

Mr. President, as with the ameénd-
ment offered by the majority leader,
the amendment that was agreed to ear-
lier, that was approved earlier on a
rollcall vote, and offered by the distin-
guished Democratic leader and the dis-
tinguished ranking Democratic mem-
ber of the Commerce Committee,
comes to this law and says we are con-
cerned about consumers, we are con-
cerned about those individual families
living in households, we are concerned
about that small entrepreneur, that
start up company that nobody even
knows about today. We -want to make
sure that we give t.hem a full and fair
opportunity. .

Mr. President, we are probably at a
point where it is not worthwhile to
continue this exchange. It looks to me .
like ‘it might be the -Senator from
South Dakota and I alone sitting here
all afternoon talking to one another.
That would not necessarily be very
constructive. Thus, I look forward to
continuing the debate next week on the
Department of Justice amendment of-
fered by the Senator from North Da-
‘*kota and the second-degree.amendment
‘offered . by.. the senior Senator from

':South Carolina.

—-1.yield the floor. =

Mr. PRESSLER addressed the Cha.lr

The~ PRESIDING --OFFICER. The
chair states that when..the majority
leader modified his amendment, that
subsumed the underlying. Daschle
amendment. -That is for the informa-
tion of the Senate. .

. The Senator from South Dakota. .

Mr. PRESSLER. I say to my friend,
the Senator from Nebraska, that my
mother is watching in Sioux Falls. She
might-appreciate it if we can just.talk

~all afternoon, but I think other than .

her, there might be some boredom.

‘1 did want to praise Senator INOUYE
for his leadership and willingness on -
the GTE consent decree. I thank. the -
Senator very much. .

-.Mr. President, I will 80 a bit further
'to describe in. more detail some of the
things in-the Dole package:this. morn-
ing. I think all this was worked out in
Dole-Daschile and ot‘hers, including my- i
self as a cosponsor.. .. : :

In that package, t.he current la.w does
not recognize the uncertainty -and- dis-
proportionate burdens rate regulation
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imposes on small cable companies.
Without relief, many small cable com-
panies will be unable to rebuild and up-
grade their systems; moreover, they
may be unable to survive or compete in
the telecommunications marketplace.

Small cable companies must spread
high fixed costs over a small subscriber
base, making it difficult to rebuild and
upgrade facilities, to obtain a return
on investment, and to service debt. At
the same time, small cable companies
typically incur a higher cost of capital
than the industry as a whole.

The current regulatory scheme has
required small cable companies to de-
vote a substantial amount of their op-
erating budgets to legal and account-
ing expenses simply to understand and
comply with the complex regulations
spawned by the Cable Act of 1992.

Rate regulations imposed on these
companies have depressed their reve-
nues and causedaincertainty in the fi-
nancial sector, exacerbating the dif-
ficulty such companies have in attract-
ing financing. The uncertainty caused
by the threat of regulation alone has
discouraged the banking community
from extending -financing to small
cable companies. Without such financ-
ing, small cable companies will be un-
able to  position themselves to meet
competition, or in many ca.ses. to stay
in the cable business.

At the same time, ema.ll ca.ble com-
panies have been particularly hard-hit
by the competitive challenges of direct
broadcast satellite [DBS], which has
become one of the fastest introductions
ever of a new consumer electronics
product since its launch in 1994. DBS
services, which are expected to serve
2.2 million subscribers by the end -of

this year, deliver virtually every pro-

gram network offered -on cable, includ-
ing movies, sports, and dozens of chan
nels of pay-per-view movies. "~ - -

Small cable companies need lmme-
diate rate relief in order to access the
capital necessary to compete a.nd ‘to
continue to provide services to cus-
tomers. Consequently, ' telecommuni-
cations reform legislation should-ex-
. empt small cable compa.nies ﬁ'om ra.te

regulation. - ..

- RADIO OWNERSHIP = -

The financial health and competitive
. 'viability of the Nation" s ra.dio indust.ry

is in our hands.

We all agree that the telecommuni-

cations legislation we are considering

today is about competition, and not

picking winners -and -losers. -And we
also agree that this leglsla.tion goes a
long way toward giving cablé, satellite,
and the phone companies the ‘freedoms
they need to compete, bt we now need

to agree to extend these same freedoms:

to the over 11,000 ra.dio broadca.sters in
this country. -
“No other audio service provider,

they cable, satellites, or telcos, has the

_multiple ‘ownership restrictions that

- radio has. The language we are offering -

today eliminates these outdated radio-

only rules.’It is imperative that we in
the Congress end this -discrimination’
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against radio sooner by adopting this
language, rather than wait for the bu-
reaucracy to come around to it later,
as this legislation as currently drafted
would have it.

Immediate action is critical because
the FCC is on the verge of authorizing
digital satellite radio service, whereby
60 new radio signals will broadcast in
every market in the United States.
This satellite service will be mobile
and available in automobiles, homes,
and businesses. Also, cable already pro-
vides 30 channels of digital radio broad-
casting in markets across the United
States under a single operator. Obvi-
ously, an incredible diversity of voices
has been achieved, with even more
competition to radio quickly making
its way down the 1nformat10n super-
highway.

Yet let us not lose sight of the fact
that all of these welcome new voices
are also aggressive competitors for ra-
dio’s listeners and advertisers. And un-
like radio, these competitors are not
burdened with radio’s multiple owner-
ship restrictions, nor do they have the
same public service obligations are

radio broadcasters. -
Our Nation’s radio broadcasters have

a strong tradition of providing the
American people with universal and
free information services. In a tele-

communications environment increas--

ingly dominated by subscription serv-
ices and pay-per-view,; it is essential
that we not foreclose the future of free,
over-the-air radio by restricting owner-
ship options. For _radio, serving the
public interest and competing are not’
mutually exclusive,” they are com-
plementary. So it is left up to us ‘to
empower radio so it can grow strong
well into the next century, and con-
tinue to serve our communities as it
has done 8o well for the past 70 years.

The last is perhaps the most impor-
tant, - relief from - ownership rules

‘works. In the early and mid-1980’s, the
-.FCC 1issued hundreds of new radio li-

censes and the market became over-
saturated with radio stations without

. sufficient advertising revenue to sup-

port the increase. © -

‘However, in 1992, the 'FCC ‘granted
limited relief in radio - ownership re-
strictipns. After many years of finan-
cial losses, suddenly radio became ah
attractive area for investment, and
alarmingly, multiyear: sta.tions going
off the air was arrested.

-“The economies of scale kicked in,
stations gained’ financial strength in
consolidation, and’ competing for ad—
vertising improved. -

Allow -me-to cite: some statistics. “In

1993, a ‘year after the new limits took
effect,’ the ‘dollar ‘volume of FM-only -

transactions almost- tripled, to $743.5

‘million, while group sa.les grew 44 per-'_ V‘

cent.

milllon to $838 millfon. ~ - -
--From 1993 to 1994, the ‘total ‘volume of

‘AM station sales shot ‘up 84 percent, to- .

ta.ling $132 million.

In 1994 sa.le prices of single FM sta: .
tions’ rose 12.7 percent trom 1993’s $743. 5 . '
: 1mous consent’ that the’ order for_the‘
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There is every reason to believe that
all of these positive trends will con-
tinue and flourish if we remove radio’s
outmoded multiple ownership restric-
tions.

Clearly, maintaining local and na-
tional radio ownership limits in the
face of tomorrow’'s competitive envi-
ronment is not only unfair but is a
major step backward.

Mr. President, I might say a word
about the "GTE consent decree. The
GTE consent decree arose from the 1982
acquisition of Southern Pacific Com-
munications Co., the forerunner of
Sprint, and Southern Pa.ciﬁc Satellite
Company, Spacenet.

“The Justice Depa.rtment as part of
its statutory Hart-Scott-Rodino review
of the proposed acquisition, negotiated
a consent decree based on section 7 of
the Clayton Act.

Unrelated to the acquisition, the suit
also claimed GTE’s provision of infor-
mation services created a substantial
profitability, monopolizing the market
in violation of section 2 of the Sherman
Act. This portion was removed in 1991.

GTE was not found to have violated
any antitrust statute. They voluntarily
accepted the consent decree in Decem-
ber 1994, allowing the company to pro-
ceed with acquisition.

The primary restrictions of the de-
cree ' are: Structural separation be-
tween GTE's telephone operating com-
panies and Sprint; and GTE’s telephone
operating -companies are ‘prohibited
from providing or joint marketing
interLLATA long distance companies. .

_The GTE consent decree should be
vacated through the pending tele-
communications reform legislation for
three reasons: First, GTE no.longer

- owns . the Sprint or Spacenet assets

that gave rise to the original suit. The
Sprint assets were disposed.of com-
pletely - in 1992. Spacenet assets were
sold to General Electric in late 1994. -

. The GTE consent decree is not relat-
ed to the modified final judgment. The
1982: court .order that -resolved the
AT&T antitrust case and broke up the
Bell system restricts-the regional Beil
operating companies from entering the

long distance a.nd ma.nuracturlng busi- )

nesses. - . -~ i
- GTE 1is the only non-Bell telephone
company with such cumbersome pro-
ceedings. These procedures resulted in
higher costs and hamper G'I'E’e a.binty.
to compete.

.GTE. also. med a motlon with Judge
Harold ‘Greene’. in -the . U.S.. district

.court to have the court vacate the GTE

consent decree.- -
‘The PRESD)ING OFFICER Without
objection, it is so ordered. -- .
Mr. PRESSLER. I. suggest the ab—
sence of a quorum. .

The PRESIDING“ omcm-' “The’

clerk will call the roll. o
" The assistant Ieglslative clerk pro-

ceeded to call theroll: " .
‘Mr, DOLE. Mr. President, Ia.skuna.n

quorum ‘¢all be rescinded.”

The PRESIDING OFFICER.” Without
- objection, it is so ordered. - :
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Mr. DOLE. Mr. President, what is the
pending business?
The PRESIDING OFFICER. The
pending business is the telecommuni-
cations bill. .

MORNING BUSINESS

Mr. DOLE. I ask unanimous consent
that there now be a period for the
transaction of morning business from
now until 3 o’clock, with Members per-
mitted to speak for 5 minutes therein.

The PRESIDING OFFICER. With'out
objection, it is so ordered.

Mr. DOLE. Mr. President, was lea.d-
‘ers’ time reserved?

.The PRESIDING OFFICER. The lead-
ers’ time has been reserved.

EXERCISING GOOD CITiZENSHIP‘

Mr. DOLE. Mr. President, last week,
I ventured out to Hollywood and called
upon the executives of the entertain-
ment industty to exercise some good
citizenship and put an:end to the
steady flow of mindless violence and

loveless sex they serve up each day to.

our young- people. I said that a ‘“line
has been crossed—not just of taste, but
of human dignity and decency. It is
crossed every time sexual violence is
given a catchy tune. When teen suicide
is set to an appealing beat. When Hol-
lywood’s dream' factories - turn out
nightmares of depravity.” o

Although I made it very clear that
government censorship was not the an-
swer, the response to my remarks has
been . predictable and predictably fero-
cious. All the usual suspects—Oliver
Stone, Ed Asner, Norman Lear—have
been out in force, rushing  to Holly-
wood’s defense and lashing out at any-
one who would dare criticize the enter-
tainment industry for its excesses.

I will continue to speak.out because

- people like Bill Bennett, PAUL SIMON,
PETE DOMENICI, BILL -BRADLEY, and C.
Delores Tucker 'all happen to be right:
cultural messages can and do bore deep
into the hearts and minds of our im-
pressionable young. And ‘when, these
messages are negative ones—repea.t.ed
hour after hour, day after day, week
after week—they can strip our children
of that most precious gift of all: Their
. innocence. :

Apparently, the American ;people
share this concern, particularly when
it comes to television,” perhaps the
most dominant cultural force in Amer-
ica today. A recent survey conducted

.by: . USA weekend magazine revealed
that an astonishing 96 percent-of the
65,000 readers surveyed are ‘‘very or
somewhat concerned about sex on TV,”
97 percent are ‘“very or somewhat con-
cerned” about theuse- of -vulgar -lan-
guage on television shows, and another
97 percent are ‘‘very or somewhat; con-

" cerned” about television violence. Jim

Freese,

High School in Fort Wayne, IN, put it

- this way: “I'm seeing more instances of

inappropriate language around school.

1t is part of the vocabulary, and often

‘the principal - of - Homestead .
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they do not think about some of the
words because they hear them so often
on TV. It is a steady diet. Program
after program has this inappropriate
language.”

According to a study commissioned
by USA Weekend, 370 instances of
“crude language or sexual situations”
were recorded during a five-night pe-
riod of prime-time programming, or
one every 8.9 minutes. Two hundred
and eight of these incidents occurred .
between 8 and 9 p.m., the so-called.fam-
ily hour.

Of course, we have more to lose than
to gain by putting Washington in
charge of our culture. Instead, it is my
hope that the decision-makers within
the entertainment industry will volun-
tarily accept a calling beyond.the bot-

- tom line and help our Nation maintain

the innocence of our children.

Mr. President, I ask unanimous con-
sent that the cover article from -the
USA Weekend magazine.be reprinted in
the RECORD 1mmediately after my re-
marks.

There being no objection, the article
was ordered to - be prmted in the
RECORD, as follows:

[From USA Weekend, June 2-4, 1995)
TURNED OFF
(By Dan Olmsted and Gigl Anders)

It was, in its crude way, a perfect TV mo-
ment for our times: 9 p.m. ET on.a Wednes-
day-this spring on Grace Under Fire, the top-
5 ABC sitcom. Divorced mom Grace is talk-
ing in the kitchen with 10-year-old Quentin,.
“who has been visiting his dad. Let's listen in,
along with the 28.3 million people watching
the show on a typical night.. 5.6 million of -

. them under age:.

Grace: How come your daddy didn’t come
in and say hey? .

Kid: Aw, hewasinahurry Heha.dsdate
with some siut.

Grace: Quentin? I'm going w wash yonr

" mouth out with fabric softener.: Where did

you hear that word?. . .

Kid: Dad’s house. It wasa eable. -

These .days, that episode.-neatly. dem-
onstrates, the raw stuff isn't on just cable
anymore. Sex, and what your mother called
“yulgar language,” now play nightly on the
four major networks—for  -laughs;.: shock
value, sizzle and ratings, and because produc-
ers say viewers want verisimilitude, and this :
is how reality looka n.nd eounds -in - 19908
America.

But such progra.mmlng may turn off a size- -
able number of -viewers—including 87 per--.
cent, or 63,000, of the 65,142 readers who took
part in USA Weekend's survey on TV vio-
lence and vulgarity. The key finding: Many:
viewers want to wash out TV's mouth with
something stronger. .than . fabric 'softeners.
They're especially upset that much.of the
unclean stuff is coming out of the mouths.of
relative babes like Quentin and into the eyes
and ears of kids.

The written survey, which ran - 1n -our

‘March 3-5 issue, follows a similar one two

years ago that drew 71,000 responses. The:
earlier survey came amid concern about.TV -
violence and congressional ‘hearings ‘on the -
subject; is showed violence was readers’ top
concern, with sexual content a close second. -
This year ‘the “figures -are reversed (see
chart, opposite page): Sexual content tops-
“the 1ist of “troublesome progm.mnung " with‘*

" violence second..

~ The results are not sclentiﬂc. but. they‘re
over-whehning—-make for a compa.rison with
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two years ago. Viewers still find TV violence
troubling but seem increasingly concerned
about rawness, especially on the networks
prime-time shows.

Concern over violence remains high, to be
sure: 88 percent of readers who responded to
the write-in are ‘‘very concerned” about it,
compared with 95 percent in 1993.

“‘We limit our kids' TV viewing because of
the violence, and because too much TV of
any kind turns their minds to jelly,” says
Sue Sherer, 40, of Rochester, N.Y., a mother
of three (ages 11, 9 and 7) and PTA president
‘who filled out the survey. ‘‘We rob kids of in-
nocence when we expect them to grow up so
fast and mirror kids like those on Roseanne.

.1 don't want them to be naive, either, but I'd

like them to be children. And TV is a great
vandal of that.”

Responding to.the concern over vulgarity,
USA Weekend monitored five evenings of
prime-time network TV (8-11 p.m. ET). We
enlisted journalism students from The Amer-
ican University School of Commaunication in
Washington, DC., who videotaped each pro-
gram and noted incidents of crude language
or sexual situations (see chart below).

The result: 370 incidents over five nights—
after giving the tube the benefit of the doubt
on close calls. *‘I was surprised,” said Alan
Tatum, one of the AU students who helped
us.” Even on *“‘family” shows, ‘it almost
seems the producers feel they need to throw
in bodily humor every so-often.”

Every 8.9 minutes, on average. And 208 in-
cidents—well over half—occurred in ‘“the
family-hour.”

- A cultural Rubicon of sorts was crossed in.
the-past few weeks, when ABC moved Rose-
anne to 8 p.m. ET and two family-hour sta-
‘ples, Blossom a.nd Full House, went off the

First sanctioned. by -the Natlonal Associa-
tion of Broadcasters code in the early 1970s,

"the family hour (8-9 p.m. Eastern and Pacific

time; 7-8 p.m. elsewhere) was long considered
“the proper time to-appeal to kids. It meant
Happy Days and- Laverne & .Shirley, The
Cosby Show and Family Ties. But in more
recent years, thanks largely to competition
from cable and the emergence of the Fox net-
work' in 1886, programmers have been. so
eager to recapture a dwindling TV audience

.that the.family hour has become inhabited

by adult and young-adult hits such-as Mad

" About You, Martin, Melrose Place .and Bev-
erly Hills, 90210. In fact, following the stun-

ning success of- NBC’s Thursday night com-
edy blitz, "ABC. has.been trying-to create &

solid--block -of its own on Wednesday by . -

reshuffling ‘two of its edgier sitcoms,.Rose-
anne and Ellen, into the family hour.
For-all the-national: discussion about val-
ues, even .such-family-hour shows as Fresh
Prince of Bel-Afr.and The Nanny are'laden
‘with -sexual-' innuendo.. and - hot-blooded
humor. And Martin has- a.!l the Bubtlety of a

“Friar's Club roast. -

There's a.sense- thnt'l‘v which in t.he *50s
and early-'60s made happily married couples
like Ricky .and Lucy.-and Rob and Laura
aleep in sepanbe beds, is making up for lost
time. ... - -

Pmmmmers say_ it's not. that-simple. “TV

.18’ changing,V. says James Anderson, a vice

president .of Carsey-Werner,. which produces
Roseanne.. ““The show. reflects . the climate
we're in. There’s a.big discussion. goiig on
over.what should. -be shown during the family
hour. ‘It's necessary, I-guess, but any show
-‘that pushes the.envelope usually gets penal-
ized in some- ‘way. And Roseanne does push
it.!' -

- “He cims f.he show ] complex t.reatment. this
season. of Roseanne’s pregnancy—worrying -
whether there was something wrong with the

. baby she was carrying—as an example of pro- ’

vocative but responsible programming. “Par-
ents -who ‘say. they dislike the show and
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PROPOSED SIMON AMENDMENT TO
S. 652

~ Mr. SIMON. Mr. President, today I
submit an amendment that I plan to
offer to S. 652, the telecommunications
bill next week. The amendment will
ensure that when the Regional Bell Op-
erating Companies enter the business
of manufacturing, the consumer will be
protected against possible price in-
creases as a result of cross-subsidiza-
tion and self-dealing. While some of us
may disagree on the wisdom of allow-
ing the Bell companies into manufac-
turing, no one should disagree on the
need to ensure the consumer is pro-
- tected against possible rate increases.

I applaud the authors of the legisla-
tion for including certain safeguards
already in the legislation. My amend-
ment would take these protections one
step further by requiring an audit con-
ducted at the direction of the State.
The langyage, which is based on last
year's telecommunications bill, is 8
ple and straightforward. .

I hope that my colleagues will agre
and adopt this important amendment. I
ask unanimous .consent that my
amendment be printed in the RECORD. -

On page 81, between lines 18 a.nd 19, insert
the following: . 5

“(d) BIENNIAL AUDIT —_ :

‘(1) GENERAL REQUIREMENT.—A company
required to operate a separate subsidiary
under this section shall obtain and pay for

- an audit every 2 years conducted by an inde-
pendent auditor selected by, and working at
the direction of, the State commission of
.each State in which such company provides
service, to determine whether siich company
has complied with this section and the regu-
lations promulgated under this section, and
particularly whether such company has com-
plied with the separate n.ooounnns reqnlre-
ments under subsection (b). o
© *(2) RESULTS SUBMITTED ' TO comnssxon.
BTATE COMMISSIONS.—The auditor described
in parsgraph (1) shall submit the results of
the audit to the Commission and to the
State commission of each State in which the
company audited provides - service, which
shall make such results available for public
inspection. Any party may eubm!t oommente
on the final audit report.

-*(8) REGULATIONS.—The.. a.udlc required
under paragraph (1) shall be conducted in ac-
cordance with procedures established by reg-
ulation by the State commission of the State
in which such compeany provides service. The
regulations eha.ll mclnde requiremente
that— - .

. *(A) each audit snbmimd to the Oommle-
eion and to the State commission is certified
by the auditor reeponeible for conduocting t.he
audit; and

“(B) each audit shall be ocertified by the

_person who conducted the audit.and shall
identify with particularly any qualifications

or limitations on such certificdation and any

other information relevant to. the enforce-

- ment of the requirements of this section. = -
© ¢(4) COMMIBSION REVIEW.—The Commission
shall periodically review and analyze the au-

dits submitted to it under this subsection.

-44(6) ACCESS T0 DOCUMENTS.—For purposes

of conducting endite e.nd reviews under thu .

subsection-—

© - “(A) the independent ‘auditor, the COmml.s- -

‘sion, and the State commission shall ‘have
aocess to' the financial accounts and records
of sach company and of its subsidiaries neo-
essary. to verify transactions conducted with
that company that. are relevant to the spe-
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ific activities permitted under this section
and that are necessary for the regulation of
rates;

*(B) the Commission and the State com-
mission shall have access to the working pa-
pers and supporting materials of any auditor
who performs an audit under this section;
and

*(C) the State commission shall imple-
ment appropriate procedures to ensure the
protection of any proprietary information
submitted to it under this section.

On page 31, line 19, strike out *(d)” and in-
sert in lieu thereof ‘‘(e)”.

On page 32, line 10, strike out “(e)" and in-
sert in lieu thereof “(f)".

On page 33, line 12, strike out *(f)’’ and in-
sert in lieu thereof “(g)’".

On page 34, line 20, strike out *(g)” and in-
sert in lieu thereof “(h)".

On page 34, line 25, strike out “(h)” and in-
sert in lieu thereof ““(1)”. .

On page 36, line 1, strike out “(1)" and in-
sert in lieu thereof “(J)". :

TELECOMMUNICATIONS COM-
PETITION AND DEREGULATION
oT )

Mr. DOLE. Mr. President, we are still
in a period for morning business. I
wanted to indicate that the chairman
of the Commerce Committee, Senator
PRESSLER, is standing by. He is pre-
pared to do business. He is sincere
about finishing - the telecommuni-
cations bill, and he is prepared to stay
here for the rest of the afternoon and

on into the night. But in order for him.*
to do business, someboiv has to offer

an amendment.

Now, it is my hope that we can finish
this bill by next Tuesday evening. Sen-
ators PRESSLER and HOLLINGS think
that may be possible. I understand that
there are some who wanted to debate
and said they were not getting time to
debate, and they are not here at the
present. time—Senator DORGAN and
Senator KERREY. Senator PRESSLER is
on the floor. If you want to debate your
amendment, this is a good opportunity.
We want to finish this bill and move on
to either welfare reform or regu.lo.t;ory
reform next week. . .

" 8o, hopefully, we will ﬂ.nish the bill

- no later than Tuesday evening. We will
not file cloture today. This is an im-

portant bill. We should have a lengthy
debate. A lot of people have different
ideas on this bill. Certainly, we should
be able to complete action on the bill
by Tuesday. That would .give us the
better part of about 4% to 5 days,
which seems to be .a considerable
length of time, considerlng the impor-
tance of the bill.

“But I just say that Senator PRESSLER

is here and ready to do business. If the

. Senator from Jowa has an.amendment,

ewouldbehappy.toengageinade—

clerk will call the.roll.:

The .assistant . legislative .clerk - pro-
- s _ca.u the roll. :

ceededtoc&lltheron <

Mr. CHAFEE. Mr. President, I.ask .
unanimous consent that the order for»

the quorum call be rescinded...

The PRESIDING.. _OFFICER.:, The -
5 "clerkwﬂlca.lltheroll. .

S& 3

The . PRESIDING OFFICER. W
objection, it is so ordered.

Mr. CHAFEE. Mr. President, I,
the Chair.
(The remarks of Mr.. CHAFE

taining to the introduction of S. 910 cre
located in today's RECORD under
‘“Statements on Introduced Bills and
Joint Resolutions.”)

Mr. CHAFEE. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. WELLSTONE. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WELLSTONE. Mr. President,
since I have to catch a flight back to
Minnesota, and I understand the ma-
jority leader is going to be coming out
in a moment, I just wanted to say to
all who have been involved in these ne-
gotiations I am very pleased. I know
that Senator LEVIN, Senator FEINGOLD,
and Senator LAUTENBERG join me.

1 thank Senator FORD from Kentucky
and my colleagues on the other side of
the aisle. It seems as if what we are
going to have is an announcement that
will make .it clear that in July, and
certainly no later than the end of the
month, we will have an opportunity to
have both lobby disclosure and the gift
ban in this Chamber, and we will
the debate and we will have votes

I think that is the way it sho
I am very pleased with what I -
stand is certainly going to be an agree-
ment. The majority leader will go into
this in more detail, and he will read.
the terms of the agreement, but this is
what we have all been working for. It is
what we have all been negotiating
about. And from my own point of view,
I think the most important thing is
that this will be an opportunity for the

iou”

‘Senate to go on record, this will be an -

opportunity for the Senate to, I think,
really lead the way bn a measure that

-has ‘everything to do with openness in

the political process, with accountabil-
ity., with changing matters for the bet-
ter.” -

.People in the country rea.lly believe
in public service, want to believe in
public service. All of us do, Democrats
and Republicans alike. I think this mo-
ment in July and this debate, this dis-
cussion and the final actign by the
Senaﬁewinbeaverystronga.ndposi
tive reform. -

Solamverypleased that finally
these - negotiations have borne fruit,
and I am pleased .that the majority
leader will be out here to announce

- this. I thank the Chair,

1 suggest the absence of a quorum
-The.. PRESIDING ..OFFICER. 'l‘he

SN

‘The legislative clerk
Mr.DOLE, Mr. President, T ask

‘{mous consent. that the -order. for the
~ quorum call be rescinded. .
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some indication by the end of next
week whether we will start the August
recess on the 4th or the 11th or the 18th
or thereafter.

ORDERS FOR MONDAY, JUNE 12,
1995

Mr. DOLE. Mr. President, I ask unan-
imous consent that when the Senate
completes its business today, it stand
in recess until the hour of 12 noon on
Monday, June 12, 1995; that, following
the prayer, the Journal of proceedings
be deemed approved to date, the time
for the two leaders be reserved for thei

"~ use later in the day, and there be a pe
riod for the transaction of morning
business not to extend beyond the hour
of 1 p.m., with Senators permitted to
-speak for up to 5§ minutes each.

Further, that at the hour of 1 p.m,,
the Senate resume consideration of S.
652, the #elecommunications bill and

the pending Thurmond second-degree -

amendment to the Dorgan amendment
No. 1264.

The PRESIDING OFFICER. Without
objection, it is so orderpd

PROGRAM

Mr. DOLE. Mr. President, all Mem-
bers should be aware that the Senate
will resume consideration of the tele-
communications bill at 1 o’clock on
Monday. The chairman is here. He is
ready to do business now. He will be
ready to do business on Monday. Sen-
ator PRESSLER is available. Senators
should, therefore, be aware that roll-
call votes can be expected throughout
Monday’'s session of the Senate, how-
ever, not before 5§ p.m. on Monday."

Let me indicate to my colleagues
who will say, ‘‘Well, we didn’t have
enough time for debate,”” we have time
right now, It is 3:10. For 3, 4, 5 hours,
the Senator from South Dakota is will-
ing to stay on into the evening and will
be here all day Monday. So I hope peo-
ple do not come back at 5 and say, “We
didn’t have time to debate.” :

. We have all day today and all day

Monday starting at 1 o’clock. I just
said if we cannot get an up-or-down
vote on the pending amendment, then
all the recourse the manager would
have would be to make a motion to
table sometime on Monday. I did not
file cloture to shut off debate. It is a
very important amendment. It is a
very important bill. I am not trying to
take .time away from any. Senators.
You can see there is nobody here. So
all those people who complain Monday
about having time to debate, they
could have been here today. Right? ...

.Mr. PRESSLER. Right. '

~Mr. DOLE. And they can be here
Monday. So I just hope if we are told
we have not had time, we need more

. time to-debate, that they will think -

about what they did not do on Friday
and what they could have done-on Mon-
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ORDER FOR RECESS

Mr. DOLE. Mr. President, if there is
nobody here to debate the tele-
communications bill, I ask unanimous
consent that the Senate stand in recess
under the previous order, following the
outstanding remarks about to be made
by the Senator from Nebraska—1I added
that “outstanding’—Senator EXON.

The PRESIDING OFFICER. Without
objection, it is s0 ordered.

The Senator from Nebraska is recog-
nized.

OMMUNICATIONS DECENCY ACT

Mr. EXON. Mr. President, I have de-
layed bringing up this matter until an
appropriate time when I would not nec-
essarily inconvenience all of my col-
leagues with the very important
amendments that I have had a part in

‘developing as a member of the commit-

tee of jurisdiction, the Commerce Com-
mittee.

I will be back on the flioor on this
matter, though, next week before the
vote or votes are held on the matter on
which I wish to address the Senate
today. There has been a great amount
of behind-the-scenes activity. There
has been a great amount of activity on
the Internet system, and 1 am here
today to outline the measure that I
will offer as a substitute to the meas-
ure that was reported unanimously out
of the Commerce Committee, called
the Exon decency bill with regard to
the Internet.

I cannot think of a more appropriate
means of bringing this to the attention
of the Senate and the American people
than in our debate and eventual enact-

“ment of the telecommunications legis-
lation, which is the most far-reaching

legislation dating back to 1934. Obvi-
ously, everyone knows of the dramatic

-developments in telecommunications

since 1934. It is about time we do some-
thing.

But as we are doing this, and with
the many important factors that we
have considered and deliberated on for

‘a long, long time, including last year

when the Commerce Committee had
extensive hearings on the whole matter
and scope of telecommunications, what
we should do and should not do, what
we should try to do, and what we can
do—unfortunately, the Senate ad-
journed. before that bill was reported
out of the Commerce Committee last
year and was considered and enacted
into law.

-~ When Senator PRESSLER took over as
the very distifiguished chairman of the
Commerce Committee this year, Sen-
ator PRESSLER, rightfully, in company
with the Democratic leader on the
Commerce Committee, Senator HOL-
LINGS, ‘moved . very aggressively on,
once again,:bringing forth a piece of
legislation not distinctly different
from the legislation that we reported
after extensive hearings and delibera-
tions a.nd brought to the floor last
year.
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So here we are, Mr. President, mak-
ing some very significant changes. One
of the things this Senator feels we
should properly address, and will ad-
dress and, hopefully, act on in a fair
and reasonable fashion, with full un-
derstanding, absent of . outlandish
claims and charges, is the matter of
trying to clean up the Internet—or the
information superhighway, as it is fre-
quently called—to make that super-
highway a safe place for our children
and our families to travel on.

Mr. President, at this time, I send an
endment to the desk and ask unani-
mous consent that it be printed in the
RECORD and held at the desk. I will for-
mally call it up for consideration
sometime next week.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
has that right.

(The text of the amendment is print-
ed in today’s RECORD under ‘Amend-
ments Submitted.”)

Mr. EXON. Mr. President, earlier this
week, I circulated a “Dear Colleague”
letter which explained the revisions in
the communications decency provision.
In title IV of the telecommunications
reform bill, as my colleagues know,
title IV includes legislation that I have
worked on for about a year to make
the Internet and other aspects of the
information superhighway safer for our
families and for our children to travel.

It seems an appropriate time to ex-
plain these revisions and file my
amendment so that it may be printed
in the RECORD, as I have just asked for -
and received consent for—primarily,
for the convenience and review of my
colleagues before we debate this mat-
ter further next week and eventually
come to a vote. .

Mr. President, some basic rules of the
road need to be established. As the in-
formation superhighway rolls up to the
front door of every household and
school and library in America, this bill
will bring exciting, revolutionary, and
new information technologies within
the reach of every American. There has
not been anything that I think is more
exciting that has ever been developed
than the information superhighway
and what it is going to do to make
more information and more education
readily accessible to any who seek it.

I have said on many occasions that I
happen to believe the whole computer
Internet system is the most important,
the most revolutionary development
since the printing press. Eventually, I
predict, it will do as much good for cir-
culation of information as the printing
press. I support the development of t.his
80 very, very strongly. .

I simply cite that there are some
dangerous places, Mr. President, on the
information .superhighway. I think
that while we are creating this as an
important part of our mnew tele-
communications bill, we who are

“charged with the responsibilities to

pass laws that are reasonable and prop-
er should emphasize a 1little in our
thinking what is proper a.nd what is
not proper.



S 8088

1t is my intention to point out to the
U.S. Senate some of what I think is
highly improper, what I think is erod-
ing the society and will continue to
erode the society of America, unless we
have the courage to stand up and do
something about it, despite the minor-
ity of naysayers in the United States of
America who do not want to change
anything.

Mr. President, the Snowe-Rocke-

feller-Exon-Kerrey amendment that
assures that schools and libraries will
gain affordable access to the digital
world, including the Library of Con-
gress, the great universities, and the
museums, will remain in place.
- The Communications Decency Act is
proposed in the context of this infor-
mation revolution that is exploding in
our society. Just as we modernize the
rules which apply to the telecommuni-
cations industry, we need to modernize
the rules which apply to the use of
their products andwtheir services that
are going to be distributed in a form
that we never even imagined pre-
viously.

Unfortunately, the current laws,
which clearly protect young and old
users from harassment and obscenity
and indecency, are woefully out of date
with this new challenge and this new
opportunity. The current law is drafted
in the technology, primarily, of the
telephone, dating back to 1934. Our ef-
forts today, and in the coming weeks,
bring closer the day of technological
convergence. Soon the concept of a
telephone will be as relevant as today’s
concept of the telegraph.

The principles that I have proposed
in the Communications Decency Act
. are simple and constitutional. Tele-

communications devices should not be
- used to distribute obscenity, indecency

to minors, or used to harass the inno-
cent. -

The revisions offered to the commit-
tee-reported bill are in response to con-
cerns raised by the Justice Depart-
ment, the profamily and
antipornography groups, and the first

amendment scholars. If anyone would

- take the time to look -through them
and study them, I think most, but not
all, would conclude that they are rea-
sonable’'and proper. = -

I have also had a great dea.l of co-
operation from the online service pro-
viders. The online service providers, of
course, are those entrepreneurs who
have assisted us in providing services
to the many outlets that are anxious to
have their services in America. These
service providers are-key members of
this new industry.

- :: Certainly, what we are trying to do
here is to only craft and put into law
some of the provisions that -have been
in existence for a long, long time, way
back to.1934, to.make sure that the
same restrictions that were necessary
and .have been placed into law, and
have been held constitutional time and
time again by the courts, have a role to
play-in the new Internet system and
how that Internet system reacts,’ as
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best explained on this chart, which I
will get to in a few moments.

So I have had good cooperation from
many, many people who are truly ex-
perts in this area, including members
of the telephone industry who have
worked and operated without problems
under very simnilar, if not identical, re-
straints in the law that everyone
thought had been good.

The proposed revisions that I have
submitted to the desk that passed
unanimously out of the Commerce
Committee, follow closely the confines
of several Supreme Court cases. I am
very confident that this legislation will
withstand a constitutional challenge.

I am not interested, Mr. President, in
passing a piece of legislation here, and
then say, ‘“Look what a good: job we
did,” and then have that matter in the
very near future declared unconstitu-
tional by the Supreme Court. We would
have to start all over again.

I. assure all from the beginning, 1
have put out the hand of cooperation
to all parties—even those most opposed
to any action whatever in this area—
and I find that there are a great num-
ber of well-intentioned people who
shudder at the thought of passing any
kind of legislation in this area.

They are not bad people. I just do not
think they fully understand, as I think
I do and as I think 9 out of 10 Ameri-
cans do, when they find out what is
going on, on the information super-
highway today.

Mr. President, a few days ago I had a
remarkable demonstration, in more de-
tail than I had even fully known, of
what is readily available to any child
with the very basic Internet access. I
want to repeat that, Mr. President: Of
what is readily available to any child
with the basic Internet access. It is not
an exaggeration to say that the worst,
most vile, most perverse pornography
is only a few click-click-clicks away
from any child on the Internet.

I have talked to 80 many people
about this and had so many interviews
and read so much material. There have
been many experiences during these
last few months, people have told me of
the fact that they knew nothing about
what was on the Internet with regard
to what I was concerned about.

-Only last week I had a journalist who
was -doing a story on this who con-
ceded—this was a woman—when she
started writing this story she was ex-
tremely skeptical of what my motives
were and whether there truly was a
problem. It just happened that very re-
cently, though, during the process of
writing the article that she was doing
for a national publication, she put her
computer at home on the Internet sys-
tem and was sitting with her 8- or 9-
year-old daughter one evening. -

She said, “Senator, I got my eyes
opened very wide, very quickly.” She
said, I was astonished at what I came
across accidentally. Even more aston-
ished when I started doing even pre-
liminary searches of what we were get-
ting into. Finally, 1 recognized it was
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not something 1 wanted my daughter
to see, let alone me sharing it with
her.”

I did a television show on this sub-
ject. Half the people that called in were
very upset that I was not for free
speech, I wanted to violate the Con-
stitution.

The most rewarding of those who
supported it was a call out of the blue
from an obviously very young person
who identified himself as a 12-year-old
boy. He said, ‘*Senator EXON, I want to
salute you for doing this. I am a 12-
year-old. I am completely literate on
the computer. I have seen and observed
the material that you are talking
about. It is common talk among all of
us my age and younger, and, of course,
older, in school.” He said, “I appreciate
the fact you are trying to do something
about it, because someone has to.”

"That word from a 12-year-old really

meant more to me, Mr. President, than
all of the brickbats that have been
thrown my way from, basically, people
that I think are uninformed in what
this Senator is trying to do. )

"The fundamental purpose of the Com-
munications Decency Act is to provide
much-needed protection for children.
Throughout the process of refining this
legislation, I have held out the hand of
friendship and understanding and co-
operation to those who have had dif-
ferent ideas, and I have made revisions
in many instances that I think are
very appropriate and help in our effort
rather than hurt us.

I responded to the concerns raised
over the last several months and those
raised earlier today by my friend and
colleague from the State of Vermont,
Senator LEAHY. I have publicly and pri-
vately expressed support for Senator
LEAHY’s study. But not as a substitute
for or at the expense of these critical
provisions which are designed to allow
children and families to share and
enjoy the many wonderful benefits of
the information revolution that are
taking part on the Internet. .

The reason that I am concerned is
that I am afraid that there are some of
my colleagues in the Senate on both
sides of the aisle that might be tempt-
ed by Senator LEAHY's efforts, that
have been primarily sponsored, as I un-
derstand it, by the Clinton administra-
tion people, primarily in the Justlce
Department.

What the Clinton administration a.nd
the Justice Department is trying to do
is punt—punt like in football. We hap-
pen to know something about football
in Nebraska. I would simply say that
any time Nebraska has a fourth down
and 37 yards on our own 3-yard line,
they always punt. But this is not a
time to punt on this important matter,
if it concerns my co,lleagues as much as
it does me.

It.hinkiftheywiut.a.ket.imeto
study 'it, - most of my colleagues would
agree that we cannot punt. Even
though it is third down or fourth down :
and 37, we better act. . -

- In response to the concems tha.t have
been raised by the Justice Department
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and others, the Exon revision drops the
bill’'s definition of ‘‘knowing’ and the
so-called ‘‘predominant defense issue.”

The remaining defenses are narrow
and streamlined and limited to the new
revised section 223. A new section is
added to assure that no other Federal
statute will be limited or affected by
the Communications Decency Act.

I want to repeat that, Mr. President:
The new section is added to assure that
no other Federal statute will be lim-
ited or affected by the Communica-
tions Decency Act.

This is important to many Members
and pro-family groups. The current
dial-a-porn statute would be left un-
-touched and unamended by the decency
provisions. We have made that clear.

Furthermore, the bill’s narrow,
streamlined defenses would not apply
to the current dial-a-porn law or any
other Federal statute. We are leaving
that measure that has been heavily de-
bated, on which there have been court
cases alond, to stand exactly like it is.

The Exon Decency Act does not
touch it.

With these revisions. decency provi-
sions pose no risk to any current or fu-

ture dial-a-porn, obscenity, or inde--

cency prosecutioni. The State preemp-
tion provision in the committee-re-
ported bill is clarified, in that its appli-
cation is limited to commercial activi-
ties and consistent with the interstate
commerce clause. This provision will
assure that businesses and nonprofit
services and access providers know
that State and Federal rules and obli-
gations with respect to the Commu-
nications Decency Act are consistent
and are predictable. This assurance is
critical to any interstate enterprise.

In addition, new langiage is added to
this provision to assure that the State
preemption provision in no way limits
State authority over activities not cov-
ered by the Communications Decency
Act. In other words, State child
endangerment or delinquency statutes
will in no way be adversely affected by
this legislation.

The heart and the soul of the Com-

munications Decency Act are its pro-
tection for families and children. The
distribution of obscenity and indecency
to minors by means of telecommuni-
cations devices would be covered by
new sections in the revised language.
Unlike the current dial-a-porn statute,
there would be no noncommercial loop-
hole in the new provisions. I am 8ad-
dened to report that there is a great
deal of grossly obscene and indecent
material on the Internet available to
anyone free of charge. The decency re-
visions strengthen the committee-re-
ported bill by providing clear, constitu-
tional, and much-needed. protections
for users of the telecommunications
services.
_ Ilook forward to discussing this crit-
ical plece of legislation as the Senate
further considers the telecommuni-
cations reform bill, as I indicated ear-
lier, next week..

Mr. President, given the floor debate
will be & key part of the legislative his-
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tory for these new provisions, I ask
unanimous consent that a section-by-
section analysis, as well as the text of
my amendment, be printed in the
RECORD following my remarks.

The Chair had previously given au-
thority for those to be printed. I am
asking that they be printed following
the conclusion of my remarks today.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. EXON. I also ask that a copy of
an Omaha World-Herald article, which
appeared in the Seattle Times, enti-
tled, “Police Cruise the .Information
Highway'’ appear in the RECORD, also
following my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

‘(See exhibit 2.)

Mr. EXON. I send those to the desk
for action, as has been agreed to.

Mr. President, let me, if I might at
this juncture, go into a littie further
discussion as best I can, and as I think
decency would allow me to proceed.
This is the blue book. This is a sample
of what is available today free of
charge: Click, click, click on the com-
puter, on the information super-
highway. This will be available for any
of my colleagues who are not familiar
with what is going on on the Internmet
today, to have a firsthand look at the
listings of materials that are available
free of charge and pictures of what is
being shown. To give an idea, let me
read through some of the listings that
appear on the bulletin boards. -

The computer is a wonderful device -

for arranging, storing, and making it
relatively easy for anyone to call up in-
formation or pictures on any subject
they want. That is part of the beauty
of the Internet system. This is on some
of these bulletin boards, and there is
such a long list it would take a big
binder to-cover all of them, but let me
read through what is in the form of pic-

"tures that have been taken on com-

puter screens on the Internet. I have
several pages of them here. I am going
to just go through some of them and
tell you any child who can read—and of
course anyone else, too—could click
onto this kind of an index that tells
them what to do to punch in very eas-
11y to any of these types of things.
Multimedia erotica; erotica fefish; nude
celebrities; pictures black, erotic females;
pictures boys; pictures celebrities; pictures
children; pictures erotic children; pictures
erotica; pictures erotica amateur; pictures
erotica amateur females; pictures erotica
amateur males; erotica animal; erotica auto;
erotica bestiality; erotica bestiality, ham-

ster, duct tape; bestiality, hamster, duct

tape; [two of those] erotica black females;
erotica black males; erotica blondes; erotica
bondage; erotica breasts. Here is a good one:
Erotica cartoons; erotica children; erotica
fernale; erotica female, anal; erotica fetish:
erotica fury; erotica gay men; erotica male;
erotica male, ana.l erot.ica Oriental; erotioa

porn star.

This goas on and on and on—so much
repetition.. But it is startling, -page
after page after page, on screen a.ft.er
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screen after screen—free, free ~of
charge, with a click, click, click.

The blue book will be available to
any who want to see how bad this is. I
hope if any of my colleagues are not fa-
miliar with it, they become familiar.

Mr. President, I draw the Senate’s at-
tention to the chart that I have before
me. I have been here in the Senate for
17 years. I think this is the second time
I have ever used charts. We never had
charts in the Senate until we had tele-
vision. But now we talk to our Amer-
ican citizens, many of whom watch us
very religiously from their homes
throughout the Nation, as much as we *
do to our colleagues on the floor.

To try to explain this as briefly as I
can, and I certainly do not claim to be
an expert at it, the Internet system
here in the center is the information
system and the information system ex-
plosion that I have been talking about.
When we look at what is good about
this system, it is the Internet, the in-
formation, and all the multitude of
good that is coming out of this today
and is going to be further exploding in
the future.

Then we have people at home on the
Internet and children at home on the
Internet. Under the system that the
Exon Decency Act would provide and
protect is this kind of a system with
those at home, the children, having di- -
rect and full access to the Internet.
After they get on the Internet, there
would be a degree of protection to keep
them from going on t.o the pornography
bulletin boards. - .

That is what I am ta.lking about
here. The child at home, the adult at
home .could get on the Internet and
they could go to the Library of Con-
gress, the museums or-any of the other
magnificent sources of information we
have. But anyone who pollutes that
system over here on the pornography
bulletin board would be subjected to _
the restraints in the law that the Exon
decency provision tries-to put in place.

Let me describe this for just & mo-
ment, if I might, and emphasize -once
again .- that we . have. today laws
against~—and providing fines and jail
terms—people who misuse the tele-
phone system to prommcuously sprea.d
pornography.

We also have in like manner in that
regard laws prohibiting the use of Unit-
ed States mail for pornography.

Obviously, Mr. President, under the
present law we do not put the innocent
mailman in jail for delivering pornog-
raphy, which is prevented by the law,
from .one place into a home. -

- This 18 a way that I would like to see,
and I think most people would like to
see, the Internet .operate. But that is
not the way, the system-works- today
and is the reason for the Exon decency
provisions.. ..

. This is the way 1t works Mr. Presi-
dent. You will notice in the previous

" chart that there are lines connecting

these entities. On this chart, I simply.
8ay to you this is the way it is today.
This is the way it.i3 today where either
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the child or the adult at home enters
the Internet systermn and is automati-
cally connected with an additional
click to the pornography bulletin board
which is the material in the blue book
and everything that I connected with it
that I call smut. They are all con-
nected together.

I happen to feel, if we make law the
Exon decency bill, the Exon decency.
bill would not prevent or eliminate
people from seeking the pornography
bulletin board, and if they are adults
and if the material on that is designed
for and dedicated to adults, whom I
would basically describe perhaps for
these purposes as someone 18 years of
age or more, then they could seek out
the pornography bulletin board, and
any of the people on the Internet, who
have been claiming that Senator
Exon’s bill wants to close them down,
if they want to watch pornography on
the Internet, should have that right. I
agree. I do not like it but I agree. It
would be unconstitUtional I think if we
tried to eliminate that totally.

What I am trying to do with the Exon
Decency Act is make the Internet like

. this rather than the direct connection
accidentally to this system.

Over here in the pornography bul-
letin board we have entrepreneurs, en-
trepreneurs who are seeking money,
cash money-making opportunities.
They have facilities to where you dial
into these bulletin boards, and they
will through a credit card system allow
you -to subscribe whenever you want to
the whole galaxy of things that they
have, some of which I read out of the
blue book. And that would continue,

. that would be allowed for adults under
the Exon Decency Act."

What would be prevented under the
Exon Decency Act is that these people
who make lots of money, hundreds of
millions of dollars selling smut, people
on this pornography bulletin board, not
unlike the Library of Congress, if I
dare use that example, have a complete
Hbrary of anything and everything
that you could possibly imagine that
you might see in an adult bookstore. If
it i8 pocketed over there where it is
very difficult to reach and you have to
-pay for it, that is one thing. But that
is not the way it is.

What do these entrepreneurs over
here do, Mr. President? What they do is
to use the free access, without charge
advertising with the bést of some of
their pornographic, obscene material,
and they put it over here on the
Internet with their printing press.
That is & printing press and everybody
has one. They can enter their com-

puter, and they can take off anything"

-that is in the Internet and store it, if
they have the proper equipment And
people do. -

Let me emphasize once again what I
‘am trying to do, Mr. President, is to
stop these people over here essentially
from using teasers, not unlike coming

attractions that we see when we g0 to
- 'the-movies—best of the coming shows
that ‘will be here 2 weeks from today.
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-hundreds of cases that take place all of

And obviously when you get into mov-
ies you see some of the most violent
explosions on previews of things to
come.

When they, the pornographers over
here, the money-making pornographers
enter the free system of advertising,
you do not even have to pay the price
of going in and sitting down in a seat
at a movie theater. What they do is
take the best and most enticing pic-
tures of whatever they want to sell
that particular day or that particular
week and they enter it over here on the
Internet. They are posted on the bul-
letin board. And those are the ones,
those are the pictures, those are the ar-
ticles that are freely, without charge,
accessible to very young children and
to anyone else who wants to see them.

Among other things, the Exon bill
would prevent the money makers over
here—and many of them are perverts
but very smart perverts—from adver-
tising free on the Internet system to
pollute, in the view of this Senator, our
children and our grandchildren.

Simply stated, Mr. President, I have
tried to summarize this as best I can in
the 20 or 30 minutes’ time I have taken
of the Senate today, and I will be talk-
ing more about it next week as we
come to a vote on this matter. I hope
that most of my colleagues would rec-
ognize and realize that this is not the
time to punt. This is the timely way to
take action with regard to the tele-
communications measure before us. I
say today, as I have said before to my
colleagues and all others outside the
Senate who have an interest in this,
many of them legitimate, I invite once
again, if there is any particular prob-
lem you have with the Exon language,
come let us reason together. I am not
an unreasonable individual as my col-
leagues on both sides of the aisle in the
Senate recognize. -

There has been nothlng that has con-
cerned me more in my 8 years as Gov-

ernor. of Nebraska and my 17 years of-
having the great opportunity to serve

my State in the Senate; there is noth-
ing that I feel more strongly .about
than this piece of legislation, because 1
think it is more than just a piece of
legislation. It is a time I suggest to
step up to the plate and not offer ex-

‘cuses, not go along with those who say

I wish to do what I wish to do, when
and in whatever form I want, and I do
not care what it might do to others.

I am going to do everything I can to
see that a constitutional remedy is of-
fered. If it is offered exactly as I am

recommending or will recommend in-

future, if changes are in order, will

that stop all of this and end the prob- -

lem? No, it will not. It is too big for
that. We still have obviously pornog-

" raphy through the mails, yet we have

laws against it. We have. pornography
on the telephone. I guess that we do

not have, though, anywhere near the

stalking that is going on with regard
to children by deviants. The news-
papers have been full of that material
very recently. And there are.many

" telecommunications device,
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the time that never reach the press, for
obvious reasons.
I simply say, Mr. President, that this
Senator is very dedicated to this cause.
1 have no ill will toward those who do

.not agree with me, but I hope that

after studying this they would at least
agree that there is a problem that we
should do something about.

1 thank the Chair, and I yield the
floor.

EXHIBIT 1
AMENDMENT 1268

Beglnning on page 137 line 12 through page
143 line 10, strike all therein and insert in
lieu thereof:

(1) by striking subsection (a) and inserting
in lieu thereof:

‘() Whoever— *

“@1) in the District of Columbis or in inter-

.state or foreign communications

‘‘(A) by means of telecommunications de-
vice knowingly—

*(1) makes, creates, or solicits, and

*(11) initiates the transmission of,

any comment, request, suggestion, proposal,
image, or other communication which is ob-
scene, lewd, lascivious, filthy, or indecent,
with intent to annoy, abuse, threaten, or
harass another person; .

‘(B) makes a telephone call or utilizes a
telecommunications device, whether. or not
conversation or. communication ensues,
without disclosing his identity and with in-

‘tent to annoy, abuse, threaten, or harass any

person at the called number or who receives
the communication; T

. *¢C) makes or causes the talephone of an-
other repeatedly or continuously to ring,
with intent.  to harass any person at the
called number; or-

‘(D) makes repeatad telephone calls or re-
peatedly initidtes communication with a
during which
conversation or communication ensues, sole-
1y to harass any person at the callied number
or who receives the communication; or

*(2) knowingly permits any telecommuni-
cations facility under his control to be used
for any activity prohibited by paragraph (1)
with the intent that lt be used for such ac-
tivity, .
shall be nned not more tha.n 81000(!) or im-
prisoned not more tha.n two years, or bot.h."
and
@) Socuon m (47 0 8.C. M) ls mrther
amended by adding at the end t.he tollowing
new subsections: . o

‘Yd) Whoever— - ' -

(1) knowingly within the Unit.ed States or
in foreign communications with the United
States by means of teleoommnnieations deo
. “(A)makes. creataa orsollclts a.nd oL

"*(B) initiates the transmission of or pur-
posemlly makes ayallable, =~

-any comment, request, suggestion, proposnl
image, or other communication which is ob- -
‘scene, regardless of whether the maker of

such communication placed the call or lnlti-
ated the communications; or : - =

‘«2) knowingly permits-any teleoommnnl
cations facility. under such person’s control
to be used for an activity prohibited by sub-
section (d)(1). with the intent t.hat. it be used -
for such activity; . - .-
shall be fined not more t.hnn smoooo or 1m~
prisoned not more tha.n two years or bot.h.
. *(e) Whoever— - )
* #(1) knowingly within- the United States or
in foreign communications with the United
States by eans of teleeommnnications de-
vice— - o et :
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(A) makes, creates, or solicits, and

*(B) initiates the transmission of, or pur-
posefully makes available,
any indecent comment, request, suggestion,
proposal, image, or other communication to
any person under 18 years of age regardless
of whether the maker of such communica-
tion placed the call or initiated the commu-
nication; or

“(2) knowingly permits any telecommuni-
cations facility under such person’s control
to be used for an activity prohibited by para-
graph (1) with the intent that it be used for
such activity, .
shall be fined not more than $100,000 or im-
prisoned not more than two years or both.

*f) Defenses to the subsections (a), ),
and (e), restrictions on access, judicial rem-
edies respecting restrictions for persons pro-
viding information services and access to in-
formation services— :

*(1) The provision of access by a person, to

s person including transmission, down-
loading, storage, navigational tools, and re-
lated capabilities which are incidental to the
transmission of communications, and not in-
volving the creation or editing of the con-
tent of the cotimunications, for another per-
son’s communications to or from a service,
facility, system, or network not under the
access provider's control shall by itself .not
be a violation of subsection (a), (d), or (e).
This subsection shall not be applicable to an
individual who is owned or controlled by, or
& conspirator with, an entity actively in-
volved in the creation, editing or knowing
distribution of communications which vio-
late this section.

“(2) It is a defense to prosecution under
subsection (a)(2), (dAX2), or (e)}(2) that a per-
son did not have editorial control over the
communication specified in this section.
This defense shall not be available to an in-
dividual who ceded editorial control to an
entity which the defendant knew or had rea-
son to know intended to engage in conduct
that was likely to violate this section.

“(3) It is a defense to prosecution under
subsection (a), (d)(2), or (e) that a person has
taken good faith, reasonable dnd appropriate
steps, to restrict or prevent the transmission
of, or access to, communications described in

~ such provisions according to such procedures
as the Commission may prescribe by regula-
tion. Nothing in this subsection shall be con-
strued to treat enhanced information serv-
ices as common carriage. i

(4) No cause of action may be brought in
any court or administrative agency against
any person on account of any activity which
is not.in violation of any law punishable by
criminal or civil penalty, which activity the
person has taken in good faith to implement
a defense authorized under this-section or
otherwise to restrict or prevent the trans-
mission of, or access to, & communication
specified in this section. o

“(g) No State or local government may im-
pose any liability for commercial activities
or actions by commercial entities in connec-

tion with an activity or action which con-.

stitutes a violation described in subsection
(@)2), (bX2), or (eX2) that is inconsistent

with the treatment of those activities or-ac- .

tions under this section provided, however,
that nothing herein shall preclude any State
or local government from enacting and en-
forcing complementary oversight,. ability,
and . regulatory systems, procedures, and
requirements, 8o long as such systems, pro-
cedures, and requirements govern only intra-
state services and do not result in the impo-
sition of inconsistent rights, duties or obli-
gations on the provision of interstate serv-
fces. Nothing in this subsection shall pre-
clude an State -or local government from
governing conduct not covered by
tion. '
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*(h) Nothing in subsection (a), (d), (e), or
(D) or in the defenses to prosecution under
(a), (d), or (e) shall be construed to affect or
1limit the application or enforcement of any
other federal law.

“(i) The use of the term ‘telecommuni-
cations device’ in this section shall not im-
pose new obligations on (one-way) broadcast
radio or (one-way) broadcast television oper-
ators licensed by the Commission or (one-
way) cable service registered with the Com-
mission and covered by obscenity and inde-
cency provisions elsewhere in this Act.”.

On page 144, strike lines 1 through 17.
SECTION BY SECTION ANALYSIS—EXON REVI-

SIONS TO THE COMMUNICATIONS DECENCY

AcT

Section 223(a) of the Communications Act
is amended to modernize its application to
new technologies and to codify Court and
FCC interpretations that this section applies
to communications between non-consenting
parties. This revision would make “Section
223(a) Constitutional on its face. Section
223(a) would become the key Federal tele-
communications anti-harassment provision.

Sections 223 (b) and (¢), the current law
“*dial-a-porn” statute provisions are left un-
touched. The *‘dial-a-porn” statute remains
drafted in the technology of the telephone.
This “overlap” remains as an ‘‘insurance
policy” against challenges to new sections.

A new Section 223(d) is added. Whoever
knowingly by means of telecommunications
device “makes, creates or solicits™ and *“ini-
tiates the transmission of or purposefully
malkes available” an obecene communication
could be subject to penalty. -

A new Section 223(e) is added. Whoever
knowingly by means of telecommunications
device “makes, creates or solicits” and *‘ini-
tiates the transmission of or purposefully
makes available” an indecent communica-
tion to & minor could be subject to penalty.

The section () defenses of the Committee-
reported bill are narrowed, and streamlined.
. Similar defenses exist in the current *‘dial-a~
porn” statute. These new defenses are nec-
essary because information service providers
are not common carriers and the total ab-
sence of defenses would expose the statute to
Constitutional invalidation.

Defense (fX1) (the access defense) is mar-
rowed from the Committee-reported bill.
This defense can not be used by one owned,
controlled or & conspirator with a violator of
this section. - = - . .

Defense (f)(2) (the ‘editorial control de-
fense) 18 narrowed and not available to one
who cedes editorial control to another likely
to use that control to violate this section.

Defense (fX3) {the good faith defense) is

narrowed and the illustrative list of options
in the Committee-reported bill is dropped.
The FCC would determine by regulation
“good faith, reasonable and appropria ”
steps to restrict access to prohibited commu-
nications. : ’ . L
. Defense (f)(4) assures that service providers
will not be prosecuted for implementing &
. defense which is not a violation of law.
The State pre-emption provision in Sec-
tion (g) mited to “commercial” activities
and savings language is added to assure that

States retain full rights to prosecute activi-

ties not covered by this section. :

A new section (h) is added to assure that
the Communications Decency Act in no way
adversely affects prosecutions under other
federal laws. -~ - : . R

~ And finally, & new section (i) is ‘added to’

clarify that one-way broadcasters and. cable

operators already covered by other obscenity .

and indecency provisions in the Communica-

this sec- tions Act of 1934 as ameénded incur no new~

obligations under this section.

-~
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EXHIBIT 2
[From the Omaha World-Herald, June 8, 1995]
POLICE CRUISE INFORMATION HIGHWAY -

Police in Fresno, Calif., have & quick and
dirty way to show parents how easily their
children find sexually explicit material over
computers: They bring parents in for show
and tell. .

Surfing the Internet, police have un-
earthed sexually graphic conversations, pho-
tographs and X-rated movie clips, complete
with audio.

“(Parents) come up and go, ‘What? Com-
puters can do that?'” said Ken Diliberto, a
network-systems specialist who helps detec-
tives in Fresno, one of few cities whose po-
lice .departments are using sophisticated
methods to catch computer-aided criminals.

A Maple Valley, Wash., youth’s disappear-
ance for 18 days after meeting a San Fran-
cisco teen in an America Online “‘chat room’
for gays and lesbians startied parents and
raised questions about just what can happen
in cyberspace. .

Just as pedophiles and stalkers exist in so-
ciety, there are electronic predators, police
and prosecutors say. Though parents warn
children not to talk to strangers on the
street, few are as vigilant with people their
kids meet via computer. .

“There's nothing from the message itself
that tells you anything about the person,”
said Ivan Orton, a King County, Wash. senior
deputy prosecutor- who handles technology
crimes.

“You've got nothing but the words, and

lots of people adopt different personas when
they go on-line,” he sald. ‘‘Men become
women. Women become men. You don't
know who you're dealing with.” . '
. The FBI has pursued charges against peo-
ple who transmit pornography, including
child pornography, on-line, or who entice
children with e-mail messages to cross state
1lines for sexual purposes. )

Diliberto and Fresno detectives suggest

_that parents be aware of their children’s

computer use. -
ATTENTION SURPRISES ON-LINE RUNAWAY

MAPLE VALLEY, WA.—When Daniel Mont-
gomery took & bus to San Francisco to meet
& friend he had encountered on-line, he fig-
ared he might get some attention from his
parents. -

.But Daniel, who turned 16 Monday, had no
idea he'd draw the attention of the nation.

“] didn’t think it was going to get this
big” he said, clicking the mouse of a com-
puter in his Maple Valley house Tuesday. “1
don’t know, rnaybe it was stupidity.”

- Nearly three weeks after he disappeared to
meet & mystery person called Damien Starr,
fueling - speculation of ' abduction and
pedophilla, - Daniel expiained publicly that
his departure was neither a kidnapping nor a
luring. Instead, he said, it was something
closer to running away with the encourage-

. ment$ of an on-line friend.

‘S8itting at the computer where he first
communicated with Starr in a gay-and-les-
bian “chat room™ on America Online, Daniel
said his friend was not an older man looking
to exploit him sexually but rather a teen-
ager, 16 or 17, who had been kicked out of his
own house because he was gay. . . .

_While he would not reveal Damien Starr's .
real name or say much about the three men

in ‘their 80s who live with Starr in a San

Francisco apartment. Daniel did say none of
them tried to harm him in any way.
Danie], who described his adventure as &n
“uninformed' wvacation,:sald he was never
hurt or in danger. .- -0 .. 0 S
] want people to understand there was

-nothing but friendly contact,” he said.

Mr. KERREY addressed the Chadr.
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The PRESIDING OFFICER. The Sen-
ator from Nebraska.

Mr. KERREY. Mr. President, I ask
unanimous consent that I be allowed to
speak for 15 additional rmnutes as in
morning business.

The PRESIDING OFFICER (Mr.
PRESSLER). Without objection, it is so
ordered.

TELECOMMUNICATIONS BILL

Mr. KERREY. Mr. President, I
thought we were finigshed earlier. I lis-
tened carefully to the senior Senator
from Nebraska on this issue. I come to
make final statements. I do not know
if I will take the whole 15 minutes. I
appreciate that the Presiding Officer
and others were expecting to leave
when the senior Senator was done.

I must say, as I have on a number of
other occasions, I am not sure most
Americans know what it is we are
about to do. I expect this bill is going
to be enacted sometime in the next 4, 5,
6 days. It is 146 or so pages long, I be-
lieve, and it is going to touch every
single American. If you have a phone,
if you have a cable, if you use broad-
cast, if you buy records, if you are con-
nected at all to the information serv-
ices industry, you will be affected by
this law.

I have said, and I believe it to be the
‘case, that it is not something that is
occurring as a consequence of Ameri-
cans saying we want to change our
laws, we are unhappy with our phone
service, we are unhappy with our cable
service, we are unhappy with what we

have. Typically, what we do around

here is we try to make adjustments ac-
cording to the agendas as we observe
Americans saying that they have for
themselves—the deficit, crime, edu-
cation, all sorts of things that tend to
dominate our debates.

This one is being driven by corpora-
tions who have a desire to do things
they currently are prohibited from
doing under our laws. So we are rewrit-
- ing our laws. I do not object to that. In
fact, I have been an advocate for a
number of .years of deregulating  the
telecommunications industry, and 1 am
enthusiastic about doing so0." :

I just want to make it clear t.hat the
laws of this land will have ultimately
an effect, and this law will have about
as large an effect on the American peo-

ple as anything that I have been a part -
of in the 7 years that I have been in the -

U.S. Senate. I do not want anybody to
suffer under the illusion that' we are
just dealing with something relatively
minor here.

I cannot, and I said it before. support
this legislation in its current form. The
debate that we were having earlier on
the Department of Justice .role—in-
deed, the compromise that _wa.s pro-
duced in this legislation was produced
by the senior Senator from Nebraska in
the committee to try to give DOJ, the

Department of Justice, a role to con-

sult as the application for permission

to do long distance was being processed -
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by a regional Bell operating company
or local telephone company trying to
get into long distance.

‘But I must say, of all the things that
had provoked interest in and by the
American people, the title IV provi-
sion, the Communications Decency
Act, sponsored by the senior Senator
from Nebraska, has received the most
interest. I will say directly that my
own first  amendment tendencies to
support the first amendment cause me
to sort of immediately say there must
be something wrong with this thing.

I am not familiar with the things
that were available that the senior
Senator showed earlier in the blue
book, but I am a regular user of the
Internet and I have used E-mail and
the computer for last 12 or so years and
consider myself to be relatively lit-
erate, though I will say I am not famil-
iar with the items in question.

I am prepared to acknowledge, and I
think we all should acknowledge, there
is a serious problem here. I have noted
with a considerable amount of concern,
since the senior Senator from Nebraska
was successful in getting this attached
to this bill, that he has been subject to
a considerable amount of abuse and a
considerable amount of attacks and a
considerable amount of criticism from
all sorts of sources, I suspect many of
whom are not terribly informed what is
in his bill or what is available over the
Internet.

Not surprisingly, the senior Senator .

from Nebraska has not withered under
that fire and has not backed off from a

legitimate concern, as I say, that may

be one of the few real concerns that we
are getting from the American people.
If yoy asked me today in the area of

" communications what is on people’s

minds, what sort of things are people
bothered by, it may, in fact, be the vio-
lence, indecency in broadcasting that
tops the list. It may be the only thing.

I ask my senior colleague, if you

went to a townhall meeting, let us say

in Broken Bow or Omaha, Lincoln, and
you just raised the-question of tele-
communications and you define it as
the media, telephone, so forth and ask

‘them, “Of all the things about this,
' "what's the problem for you,” they may

complain the rates are too high with
cable, or they have some broadcast
problems out in the western part of the
State, like we had at Scottsbluff a cou-
ple yea.rs ago. But this one does come
up in townhall meetings. This issue

‘does get raised. Parents are concerned.

Citizens at the local level are con-
cerned about this particular subject. -
I do not know exactly where the ef-

. forts to amend this legislation will go.
I have not looked at the details of the
“changes the senior Senator has pro-

posed, but I am not unmindful, at least

"in this particula.r area, of all the things
"we are debating, this is something re-
- garded by citizens as somet.hing tha.t
". needs to be addressed. . :

Earlier in the comments of Senat.or'—

EXON, he used the word “punt” and
brought up the Nebraska football team. -
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After Nebraska won the national cham-
pionship, Senator EXON just sort of
clapped his hands and thunderously
here comes the team to Washington,
down to the White House.

It was a very moving moment for
those of us who waited a long time for
this to happen. In a conversation with
Coach Osborne that I had that day at
the White House, I asked Coach
Osborne—he is the football coach for
the University of Nebraska. He has
been giving many speeches and ex-
pressed some real concern of what is
going on with young people today, par-
ticularly in Nebraska but throughout
the country, since he recruits t.hrough-
out the country.

I do not know if the senior Senator
had just introduced the bill at that
time, but he said he did not know if
this particular piece of legislation was
good or not because he had not read
the details of it, but it addressed a
problem that he thought was real and
present at the local community. It ad-
dressed a problem that he himself is
personally terribly concerned about.

Mr. President, I hope that in the
process starting Monday, Tuesday,
Wednesday—whenever it is we reach a
final vote—that we will begin to gen-
erate some enthusiasm amongst Amer-
-jcans to pay a.tt;ent;lon to these 146
pages that we are about to enact in
some shape or form. -

1 personally hope, though I know it. is
going to be difficult to do, and I am
here to put out an appeal to the Presid-
ing Officer and the senior Senator from
Nebraska who were very much a part of
the committee’s deliberation—I am not
on the.Commerce Committee; I was al-
lowed to have a staffer sit in on much
of the deliberation—I hope that we can

" get a good-faith effort to narrow the
- differences between the Dorgan amend-

ment and the Thurmond a.mendment
on this DOJ role.

It is a very serious matter. It is a
very serious matter to me personally. 1
cannot support this legislation -unless
there- is a role for the Department of
Justice. I- mtend to oppose it strongly
unless there is.” - -

I am- very much ‘concerned . about
what is going to happen to the Amer-
ican consumer as we move from a regu-
lated monopoly at the local level to
competition at the local level—very
much concerned about-4t. -

As I paid attention, I must say, this
has been my dominant concern right
from the opening bell. I do not know if
the senior Senator from Nebraska has
any way to try to help us bring Senator
THURMOND - and Senator -DORGAN : to- -
gether and 'maybe perhaps bring a ma-
jority* ‘around - some .increase “in-
strength’ in the' rolé for DOJ but it
‘seems t0 me we.can do it in'a fashion
that addresses.the concerns of the sen-

- for Senator from South Dakota. -

" The -chairman -of the committee ha.s'

"expressed -over-and over .concerns for.
- duplication,’

‘excess '“bureaucracy. We
drafted at least that portion of the
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amendment that deals with bureauc-
racy, so there is a time period, a 90-day
commitment.

The Senator from South Carolina,
Senator THURMOND, has decreased some
of the role for the FCC, not dramati-
cally but enough.

It seems to me what we are trying to
do is address the problems that some
have, and I think they are legitimate
concerns, for tying down and tying up
companies too much as they try to get
into long distance.

But, Mr. President, if the consumers
of America, who are truly, in my judg-
ment, likely to be unaware of what we
are about to do, if they are really going
to benefit from the corporations’ new
rights to get into long distance, if they
are truly going to benefit from com-
petition, then the benefits are going to
have to come from entrepreneurs that
do not exist today, businesses that wil)
be startup businesses, that will be com-
ing into hoyseholds and offering serv-
ices that will be packaged.

The only way, in my judgment, that
we are going to get decreased prices
and increased guality is if you get ferp-
clous competition at the local level. As
much as 1 am enthusiastic about the 14
points that are required, the 14 actions
that are required by the Bell operating
companjes before they can make an ap-
plication, I am troubled that we do not
bave any case 1aw on it. I fear we are
going to have lots of litigation on it.

And I fear as well that rather than hav-.

ing immediate competition, you are
going to have a slowing of entry into
competition, and, as a consequence, we
are going to find ourselves with con-
sumers, citizens, voters, ' taxpayers,
‘who are not terribly pleased with t.he
net result.

Once again, I look forward next week
to the continuation of this debate. I
hope it 18 constructive and that it does,
in the end, lead to a piece of legislation
that I am able to enthuslastice.ny sup-
mn -

Mr. President 1 yield the floor.

Mr. EXON addressed the Chair. .

The PRESIDING OFFICER. The Sen-
ator from-Nebrasks [Mr. EXON] is rec-

Mr. EXON. Mr. President, I am going
to be very brief. I thank my friend and
colleague from Nebraska for his re-
marks. I simply say that I did not use
coach Tom Osborne’s name. He has
called me on the telephone and written .
me & letter. He does support this legis-
lation. And for whatever that is worth,
I think you and I have the.highest re-
spect for Tom Osborne, the man, as
well as Tom - Oabome. ‘the football

coach, and for what he ha.s done 'or~

‘young people. - .-

I want to ask my- coueag'ue n'om Ne-
braska a question with regard to the
matter that he just brought up. We are
‘going to vote next week on the amend-
ments being -offered by the Senator -

‘from North Dakota,-and I think co-

-sponsored by my colleague from Ne-
braska, with regard to° the Justice De-
po.rtment ) :
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I have been following this, and I am
not quite sure I understand the Sen-
ator’s objections. I had a great deal to
do with this during the last-2 years—
the whole bill, in the Commerce Com-
mittee.

On page 8 of S. 652, there was specifi-
cally put in the legislation on line 20,
section 7:

Effect on other law. A, antitrust laws. Ex-
cept as provided in subsection B and C, noth-
ing in this act shall be construed to modify,
impair, or supersede the actions of the anti-
trust laws.

I am sure that my colleague from Ne-
braska knows of that provision. I have
always thought that was put in there
specifically to make certain that the
Justice Department of the United
States would maintain their tradi-
tional role of enforcing the antitrust
laws in America. Does that not satisfy
the concerns of the Senator from Ne-
braska, or does he feel that that par-
ticular quote from the law impairs, in
any way, the responsibility that the

~Justice Department has under the anti-

trust laws, that they will have the full
right, as I understand it, to pursue in
the future as they have in the past?

Mr. KERREY. That provision is very
important. That language the Senator

mentioned is a very important provi-:

sion. It would make certain that the
Department of Justice continues - to
have its historical a.nt.itrust role. That
is very important.

The problem that I have with that
being sufficient is that it does not go
as far as 1822 did last year, in that it is
after the fact, -

In other words, let us pick the re-
gional Bell operating company in our

area, U.S. West. Let us say U.8. West .

now does all 14 of the things that are
required in order to .get into the
interLATA, in order to do the long dis-
tance, and they come to the FCC and
get permission to do long distance
service. Well, the problem is, if the De-
partment of Justice wants to take ac-
tion, they have to take action after the
fact, after permission is granted; after
-they are in long distance, then they
‘have to come and take action. What I
would feel more comfortable with is if
we had DOJ involved, as 1822 did, in a
parallel fashion, not in addition to.

‘What -I was most interested in was

making sure that there was a parallel
process with a time certain. And in the
language of the Dorgan amendment, as
amended, as well by the Senator from
South Carolina, there is a 90-day time
certain, and s parallel process occurs.
You do not me to one a.nd then go to
the other.
" The precedent that I am trymg to
use repeatedly—and I think it 18 a good
one—is ‘that in 1984 the Department of
Justice was the one that- managed the
transition from a monopoly to a com-
petitive environment in long distance. .

Mr. PRESSLER. Mr. President, I
would like to be able to enter into this
colloquy. What is the pa.runment.ary
situa.t:lon" e

- The PRESIDING OFFICER.. At
'present if I might state it, there is a
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previous order that we were to recess
after the senior Senator from Nebraska
completed his statement, which has
been completed.

Mr. KERREY. Should I be asking
unanimous consent to speak until the
presiding officer has to leave?

Mr. PRESSLER. Mr. President, I
would like to get into this colloquy.

Mr. KERREY. I ask unanimous con-
sent that the earlier unanimous-con-
sent order be revised and that we will
g0 out at 4:30.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered

Mr. PRESSLER. Will my friend yield
80 I can get a question in?

Mr. KERREY. Yes, if I can first finish
the answer 1 was giving to Senator
EXOKN.

I deeply hope that this colloquy can
result in you helping me. I am not try-
ing to get you to necessdrily say, gee,
yes, I am going to vote for this amend-
ment. But I am trying to enlist your
help in getting a larger role for DOJ to
allay the concerns that I have that per-
mission is going to be granted to get
into the long distance service, and then
the only opportunity that consumers
would have to make sure that there is
competition 18 to be for an action to be
filed after the fact.

Again, what I am expressing is a con-
cern that we may not have real local
competition. What the committee did—
and I think it was good work—was
come up with this 14-part checklist and
say this is going to replace the VIII(c)
test we had in last year's legislation.
‘This will be sort of in leu of. It is quite
good. It does not give me confldence. I
know that the senior Senator under-
stands this as well, that when it comes
time to starting a business as an entre-
preneur, typically, you do not have
enough money-to be able to hire your
own lawyer. These larger companies
have whole dump trucks full of lawyers
that work for them.

When you are dealing in’ that kind of

environment, I want to make sure that
this entrepreneur that wants to come
to Omaha, Grand Islands, or Hastings,
-or Scottsbluff, and come to the house-
hold and say I want to deliver a com-
petitive information product, which
the playing field allows them to do it,
I want to make sure they have the De-
partment of Justice signing off in a
pan.llel process to do so.

Mr. PRESSLER. If my n'lend will
-yleld for a question, 18 there another
‘area of the Justice Department where
they have a decisionmaking role? Ear-
ler this year, we had this process that
we went through, and both Senators
from Nebraska had their staffs there
‘and .could have been their personally,.
night - after night, and they both did a,
good _job. They wrestled with this Jus-
tice Department- thing over and over
and ‘could not find another area of
American ‘life ‘where the Justice De-
poartment has a decisionmaking role,
such as this amendment wants 6 add.

~Mr, ."You have asked me a
questioxr let me a.newer. We have ha.d
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this colloquy a couple of times before.
My answer, with great respect—and 1
am not trying to argue—I am trying to,
hopefully, get some change that en-
ables me to support the legislation.
What I said before I will say again—we
had a role with the Department of Jus-
tice when we did this thing once before
10 years ago. The Department of Jus-
tice had the most important role in
_ taking us from a monopoly in long dis-
tance to a competitive marketplace.

The answer to your question is that
the Department of Justice had the
principal role. We are not asking the—
in this proposal we are not giving the
Department of Justice the ability to
manage this thing unnecessarily. We
are simply saying that there is a re-
view process and they have the author-
ity to sign off on it, and they have to
answer in a 90-day period.

Mr. PRESSLER. If my friend will
yield, there is no other area of Amer-
‘ican economy—ard it is true since
Judge Greene’s order, and he has 200
staff attorneys over there, basically.
But there is no need to continue having
that just for one sector of our economy
in the Justice Department, a decision-
making role.

Mr. KERREY. If there is a. need for
this law—the law is unprecedented. We
are doing something extremely unprec-
edented. Ask the ratepayers, the tax-
payers and citizens in the households.
We are_ taking your comfortable tele-
phone service, your comfortable cable
service—you have it now and it.is a
monopoly, you know it is there—and
subsidize rates and keep the rates down
‘in residential. We are -transitioning
where those protections are not going
to be there any longer. It is an unprec-
edented move from a -monopoly to a
competitive environment.

I am suggesting that because of t.hat.
lack of precedent, it is reasonable. to
“look for an unprecedented way to man-
age, as the bill itself describes—man-
age from that monopoly situation to a

.competitive situation. I believe that it
~point -of view, .the public interest is -

is possible and perhaps. even desirable,

- to .put. some limit.at.ions, if you want -

to, on what the Depa.rtment of justice
can do.-

There have been ea.rlier suggestions
on_how to do that. But to give them
only a.consultative role, I just genu-
inely, sincerely believe that that risks
_this entire venture. It places this en-
‘tire venture into the hands. of corpora-
tions to say we know that you want to
do the.right thing, 80 we know you are
going . to .allow competition. I think it
is more -than ‘reasonable to expect of
anybody. If I.am & business—even &

about competition and how I favor it.
‘But the truth of the matter is, given a
choice, I would rather not have it.
.- Mr. PRESSLER. Under the consent
. -decree that broke up AT&T, DOJ is.not
the decisionma.ker; it _was the court,
Judge Greene. Now we are making DOJ
_the decisionmaker . under . the Dorga.n
-proposed a.mendment
Mr. KERREY. No.

interLATA. - RS
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Mr. PRESSLER. They will make the
final decision.

Mr. KERREY. It does exactly what
the consent decree did, as well.

" It basically says, ‘“You are going to
have multiple consent decrees.”” What
happens when, say U.S. West buys a
long-distance company. What happens
then? I tell you what happens. The Jus-
tice Department has to approve it. The
Department of Justice would have to
approve a merger of a local company
acquiring a long-distance company.

The senior Senator from South Da-
kota would not object to that.

Mr. PRESSLER. But under the Clay-
ton and Sherman Acts, as my distin-
guished friend pointed out, the lan-
guage in the bill, they already have
antitrust power.

We .are setting up a permanent ad-
ministrative bureaucracy in the De-
partment of Justice that is supposed to
be done over at the FCC, and we have

it done in the FCC in two ways. One is
.the public interest convenience and ne-

cessity; and two is the checklist that
Senator HOLLINGS and Senator EXON
and Senator KERREY of Nebra.ska had
there with staff.-

This was all worked out We spent
night after night. Never has there been
a more bipartisan effort in this Senate,
preparing a bill, if I may say 8o. We in-
vited everybody. I t.a.lked to all 100 Sen-
ators.

There is an implica.tion by the Sen-
ator from Nebraska that all this was
sprung upon him suddenly

Mr. KERREY. I knew precisely what
was in the bill. If I were in the commit-
tee, I would vote ‘no” entirely based
on that provision.: ’

Mr. PRESSLER. There is an implioa
tion that the bill is driven by oorpomte
interests.

Mr.. KERREY. It unquestionably is
Senator. That is very ditm'.ult not to
deny.. -

I do notsa.ytha.c thereisa.da.rka.nd
mysterious and evil -aspect to that at
all

-Mr. PRESSLER. From this Senator's
very-much at.heart throughout these

"considerations, I think all the Senators

who-worked on this bill have had the

,-public interest. I d6 not aocept ‘that

conclusion about t.he Senat.e of f.he
Unhg.‘ed States. -

what corporate America’ wants. I.am
not saying that just because corporate
America is asking for this that cor-
porate.America somehow is bad. I am

. .not implying they are bad at all. .
small business—I can talk all I want to -
‘about this issue. when I get phone calls

I am saying when I .talk .to. peopie

on this issne, it is ta.relya citizen that
is ca.lling up and saying, "Senat.or, I

‘really.am concerned.: I heard you.talk .

-about the Justice Depa.rt.ment ‘having a
role in the -application for interLATA
freedom." Citizens do not ask abont

ﬂ-..

Mr. PRESSLER Your sta.ff wa.s in -

~.t.he room where the bill was drafted.

KERREY. There is nothing .
wrong with the Senate. of the United : -
States considering and worrying about
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Mr. KERREY. I am not a member of
the committee and I did not vote on
this. I am approaching a moment
where I will have an opportunity to
vote. I understand that my staff was
involved in the deliberations. I appre-
ciate that opportunity.

Mr. PRESSLER. I want to say how
hard that staff and Senators involved
worked through the weekends. A lot of
Members have not had a day off since
Christmas.

I find the suggestion that this bill is
a result of corporate interests in the
Senate of these United States, when we
had a discussion this morning about as-
suming language, or whatever people
are saying, and so forth, and maybe I
misspoke. I do not know. I raised some
points. I consider the Senator from Ne-
braska a good friend.

We have done everything we can to
do what is right for the American peo-
ple. If we do not pass this bill in this
Congress, it will fall over to 1997 and
we will lose 2 years of jobs and creativ-
ity.

This is not a perfect bill. I welcome
the participation of the Senator from
Nebraska. :

Mr. KERREY. I think this bill will
pass. It has a lot of steam behind it,
and I think it is likely to pass. I am
just saying it will not have my vote
unless there is a strong Justice Depart-
ment role.

I do not think what I am asking for

is unreasonable.
. Mr. PRESSLER. I find it unreason-
able for the suggestion that this is a
bill of corporate interests. I believe the
Senators involved have acted in the
.public interest.

Mr. KERREY. I do not doubt they are
.acting in the public interest or that
.the senior Senator from Nebraska is
acting in the public interest. I do not
_doubt that. That is not the point I am

I am saying, look out there for who it
is that is -asking for change. It. is cor- -
porate America. .

-.If I polled the people of Nebraska to
ra.nk this on -their. agenda, the only
thing they would mention 18 probably
.t.he Communication Decency Act.

-Mr. PRESSLER. There is a large part
oi' corporate America for the .Justice
-Department review which t.he Senator

Mr PRESSLER. But I:am. not accus-
ing the. Senator .of- responding to cor-
‘porate America. I think we are a.sking
Jin the public interest. - .

~-Mr. KERREY. ‘That is my point Sen-
ator.

Corpora.oe America has weighed in on
this issue. Corporate America has con- .
.tacted me .on this particular issue, as
.they have conta.cbed the Senator..; . _

Thepointlamtryinsbomakeis_
that ‘the. -dominant - interest. in . this
pieoe of- legisla.tion is a.relatively small
group .of oorpora.t.ione that are -cur-
_rently.- regula.ted -and. that want to do
something that the curfent law- does -
not allow them to do That is t.he ‘point
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I have made before, that I will continue
to make. )

Mr. PRESSLER. Some of the biggest
corporations in America want a Justice
Department review.

Mr. KERREY. 1 agree, some of the
biggest corporations in America do not
want the Justice Department review.

That merely makes the point that
this is largely the kind of an argument
driven by concerns of corporations who
either want to do something or do not
want somebody else to do somet,lung in
this area.

The PRESIDING OFFICER. I notify
all Senators that it is now 4:30. Based
on the previous agreement, all discus-
-sion was to cease at 4:30.

Mr. EXON. I ask unanimous consent
I be allowed to continue for 5§ minutes
as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. EXON. First, to be facetious, 1
would like to advise my colieague from

Nebraska *that unless he misspoke or .

unless I heard him wrong, he said
something to the effect that he sees
nothing wrong with the U.S. Senate. If
somebody would take that out of con-
text, it would be the end of his political
career. It might be a good time to ask
that be stricken from the record.

Seriously speaking, I had cited ear-
1ier the section on page 8. I would also
like to cite an additional paragraph
from page 89 of the same act which
says ‘‘before making any determina-
tion under this subparagraph, the com-
mission shall consult with the Attor-
‘ney General regarding the applica-
tion."” .

I would simply advise both of my col-
leagues that this Senator has had.con-
siderable experience over the years in
dealing with the bureaucracy. We have
dealt for a long time, and my colleague
from Nebraska has been involved in

many of the interstate commerce deci~ .

sions. .
In no case does the Justice Depart-
ment have prior consideration with re-
- gard to the Interstate Commerce Com-
mission. Therefore, I think the point
the Senator from South Dakota is try-
ing to make is that we are treating the
various agencies of the Federal Govern-
ment—either independent agencies or
- agencies under the direct control of the

President—the same as we ‘have treated .

them previously.
" . I think that my colleague from- Ne~
braska makes a_ pretty good point. I
. think I understand his concern.
- 1 just want to say, as one involved in

8. 1822, the predecessor of this, and this
piece of legislation, the original draft..

that came to the committee after our
distinguished colleague from South Da-
kota became chairman, contained no
information or statement whatever to

-. help address the concerns that have

been raised, and-I think to some de-
. gree, legitimately raised by my ‘col-
league from Nebraska. -
- It had nothing in’ there at all. ’I‘ha.t

proposal came that would have, for all -

practical .purposes, 1gnored the Justioe
Depa.rt.ment
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I have cited two instances where,
during the cooperation, during the dis-
cussion, during the compromise that
we worked very hard to maintain, we

came up with something that I think

would allow the Justice Department to
play a key role.

One thing I would suggest might be
wrong, to go back to the illustration
used by my colleague from Nebraska,
U.S. West, for example, wanted to go
into some kind of a network they had
not previously been allowed to do.

According to the feelings, unless they
were spelled out in the law, they would
have to act after the fact. Of course,
that is the way they always do, act
after the fact.

The problem that the company, in
that particular situation, I am fearful,
was that they would have two different
agencies of the Federal Government to
go to for clearance, the Justice Depart-
ment on one hand and the Federal
Communications Commission on the
other.

I simply say that I happen to feel
that the hard-driven compromise that
was worked on this by members of the
committee may not be perfect, but as
both Senators know, I have never voted
for a perfect law since I have been here.

I will study the matter over the
weekend further. I appreciate the dis
cussion I had with my good friend an

-colleague from Nebraska and my col-

league from the State to the north,
South Dakota, where I was born.
Thank you both very much.

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Thomas, one of his
secretaries. .

. e ——— A p—
EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the United
States submitting treaties.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.) - .-

.

-MESSAGES FROM 'I'HE HOUSE

"At 9:48 p.m., a message from the

House of Representatives, delivered by

.Ms. Goetz, one of its reading clerks, an-

nounced that the House has passed t.he
rollowing bills, without amendment:

- 8. 849. An act to reauthorize approprm.
tions for the NavaJo-Hopi Relocation Hous-
ing

8. 41, An sct to reautmorlze approprla-
tions for certain programs under the Indian
Child Protection and Family Violence Pre-
vention Act, aqd for other purposes. -

- - PETITIONS AND MEMORIALS.

* The following petitions and memori-
als “were laid before the Senate and
were referred or ordered to 11e on the
table as mdicated .
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POM-206. A concurrent resolution adopted
by the Legislature of the State of Michigan;
to the Committee on Agriculture, Nutrxmon.
and Forestry.

‘‘SENATE CONCURRENT RESOLUTION NoO. 28

‘“‘Whereas, Michigan’s farmers represent an
important element of our state’s increas-
ingly diversified economy. American con-
sumers purchase ever higher amounts of high
quality fresh produce, and Michigan farmers
continue to meet that demand. Fresh
produce, by its nature, is also highly perish-
able with a relatively short shelf life com-
pared to manufactured products. This char-
acteristic of fresh fruits and vegetables im-
poses a burden on farmers unique to them.
Specifically, the need to sell produce quickly
means that fruits and vegetables may actu-
ally be consumed before the farmer can even
receive payment. If farmers sell their goods
to customers who are slow to pay or who fail
to pay at all, farmers have few means to re-
coup their losses. Consumed goods can hard-
ly be reclaimed, and the costs associated
with pursuing a claim through the courts
make this avenue futile in many cases; and

“Whereas, fortunately, our nation’s farm-
ers have been protected from such problems
for sixty-five years by the Perishable Agri-
cultural Commodities Act (PACA). Enacted
in 1930, the PACA enforces fair trading prac-
tices in the marketing of fresh and frozen
fruits and vegetables. It is administered by
the Fruit and Vegetable Division of the Agri-
cultural Marketing Service and allows farm-
ers to ship their produce across our country
in a timely fashion with confidence that
they will be paid for their labor and goods.
hould a contract dispute emerge, the PACA
vides a means to resolve the problem
thout further burdening our court system,;
and

“Whereas, consumers benefit in many ways
from this act. Not only can consumers pur-
chase high quality produce fresh from the
field because farmers may rapidly ship their
goods confident that they will be paid, but
other protections exist as well. For example,
our schools, hospitals,” and restaurants can-
not be over-charged for produce because the
PACA prohibits a produce dealer from hiding
the true wholesale cost received by farmers
for the fruits and vegetables; and

“Whereas, defenders of the PACA recognize
that the act can be improved and have been
willing to compromise in order to address
the concerns of retailers. Unfortunately, leg-
islation has been introduced into the United
States House of Representatives that under- -
mines efforts to preserve the PACA while im-
proving it to correct certain shortcomings.
HR 669 has been introduced into the 104th
Congress to repeal the Perishable Agricul-
tural Commodities Act. Rather than being a
bill to eliminate unneeded regulations, this

.bill would impose a severe hardship on our

state’'s farmers, and ultimately all people
who purchase and enjoy high quality fruits
and vegetables. HR 669, or any other bill that
would repeal the PACA, must not be passed
for the sake of our farmers and consumers:
Now, therefore, be it

“Resolved by the Senate (the House of Rep-
resentatives concurring), That we memorialize
the United States Congress to reject any ef-
forts to repeal the Perishable Agricultural
Commodities Act; and be it further

*‘Resolved, That a copy of this resolution be
transmitted to the President of the United
States Senate, the Speaker of the United
States House of Representatives, and the
members of the Michigan congressiona.l dele-
gat.ion ” o

POM-207. A resolution adopted by the Sen-
ate of the Legislature of the Commonwealth
of Pennsylva.nm w the COmmittee on Armed
8ervices. - T
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F-16 aircraft piloted by Captain Scott F.
O’Grady while on combat patrol as part of
NATO-commanded Operation Deny Flight;

Whereas in late 1994, reports indicate the
United Nations vetoed NATO proposed oper-
ations to attack Bosnian Serb surface to air
missile sites;

Whereas effective measures to defend
against Bosnian Serb air defenses did not
occur during Captain O‘Grady s mission on
June 2, 1995;

Whereas thousands of United States Armed
Forces and armed forces of NATO allies were

involved in search operations to recover Cap- .

tain O'Grady;

Whereas Captain O'Grady, ln the finest
tradition of American military service, sur-
vived. for six days and -nights through cour-
age, ingenuity and skill in territory occupied
by hostile Bosnian Serb forces;

Whereas on June 8, 1995 Captain O’Grady
was rescued in a daring operation by United
States Marines; .

Whereas aircraft involved in the rescue op-
eration:were attacked by Serb forces but no

. casualties occurred;

"Therefore be 1t resolved by the Senate that
it is the sense of the S&fiate that—

{1) Captain O'Grady deserves the respect
and admiration of all Amerjcans for his he-
roic conduct under ufe-threa.temng cir-
cumstances;:

(2) the relief and lmppiness felt by the fam-

1ly of Captain O'Grady is sha.red by t.he Unit-
ed States Senate; - .
- (3) all members of the United States and
NATO armed forces:involved: in the search
and rescue operations, in particular the
members of the United States Marine Corps
-involved in - the extraction of Captain
0’Grady, -are’ to be commended ‘for their
brave efforts and devotion to duty;~ -

(4) U.S. and NATO air crews should not be
put at risk in future operations over Bosnia
unless all necessary actions to address‘the .
threat posed by hostue Serbian air defenses
are taken.’ -

Sl AMENpms SUBMITTED'

A

The “Telecommunications Competition

munjca.t.ions Decency Act of 1995
SANTORUM AMENDMENT ‘NO.. 1267,

Mr. SANTORUM proposed an amend-

ment to the bill (S. 652) to provide:for
& procompetitive, - deregulatory ° na-
tional:: policy framework designed. to

accelerate -rapidly private sector de--

ployment of advanced  telecommuni-
.cations :and ‘information technologies
" and services to all Americans by open-
.ing all-telecommunications markets to

“competition, a.nd for other purposes, -
. _folloWs., : :

- «./0n page 94" stx'ike out Une 24 and all t.hat.
e tollows through page 87, line 22, and insert 1n
lieu thereof the fonowinr e

*4(C) providing a service:that permlt,s a cus- -

tomer that is -located in_one LATA to re-
- trieve stored information from, or file infor-

mation for storage in, information storage - :

" facilities - of such company that are located
-in another LATA ‘area, 8o long.as the cus-
. Yomer acts affirmatively to initiate the stor-
. g6 or retrieval of information, except that—
-#(1) such ‘service shall not cover any serv-
ice that establishes & direct connection be-
tween end users or a_ny real-time ‘voice and
- data transmission.’ R
. *(i1)_such-service shall-not include voice,
_ data, or facsimile distribution services in

and Deregulation "Act .of. 1995 Com- -

which the Bell operating company or affili-
ate forwards customer-supplied information
to customer- or carrier-selected recipients,
*(iii) such service shall not include any
service in which the Bell operating company
or affiliate searches for and connects with
the intended recipient of information, or any
service in which the Bell operating company
or affiliate automatically forwards stored
voicemail or other information to -the in-
tended recipient, and
“(iv) customers of such service shall not be
billed a separate charge for the interLATA
telecommunications furnished@ in conjunc-
tion with the provision of such service, -
‘(D) providing signaling information used
in connection with. the provision of tele-
phone exchange service or exchange access
service to another local:exchange carrier; or
“(E) providing network' control. signaling
information to, and receiving such signaling

any location within the area in which.such
company provides telephone exchange serv-
ice or exchange access service.

“(2) LIMITATIONS.—The provisions of para-
graph (1) are intended to be narrowly con-

strued. The transmission facilities used by a-
.Bell operating company or affiliate thereof

to provide interLATA telecommunications

-under paragraph (1XC) and subsection ()

shall be leased by that company from unaf-
filiated entities on terms and conditions (in-
cluding price) no more favorable than those
available' to the competitors of that com-
pany until that Bell operating company re-
cefves authority to provide interLATA serv-

ices under subsection (c).: The interLATA
services provided under paragraph (1)(A) are
- limited to .those interLATA transmissions

incidental to the provision by a Bell operat-~
ing company or its affiliate of video, audio,
and . other programming
. company or its affiliate is engaged in provid-
ing to the public. A Bell operating company
may not provide telecommunications -serv-
ices not described in paragraph (1) without
receiving the approvals required by sub-
section (c¢). The provision of services author-
ized under this subsection by.a Bell operat-
ing company or its affillate shall not.ad-
versely affect telephone exchange ratepayers

or competition in any. telecommunicstions -

market.

*(f) COMMERCIAL MOBILE SERVICE.~A Bell-

operating company may provide interLATA
commercial mobile service except. where
such service is a replacement for land line
telephone exchange service in a State in ac-

‘cordance with-section 322(¢):and with . the

regulations prescribed by.the Commission.
" *Y(g) DEFINITIONS.—As used in this section—

%EXON AM'ENDMENT NO 1268

rdered to lie on the table.)
‘Mr: EXON submitted-an amendment

1intended to be proposed by him to ‘the

'bill 8. 652, supra; as follows: -
Beginning on page 137 line 12 through page

143 line .10, sf.rike all t.herein and msert: 1n

-Meu thereof: --

1) by strikmg subsecﬁon (a) a.nd msertmg
in lien thereof: - . e
*Ya) Whoever— '

. “(1) in the District of Columbia or in inter-

state or foreign communications~ -
-*(A) by means of teleconununications de—
vice knowingly— *-"-% ! «
-*‘(1) makes, creates, or solicits and
. *Yi1) initiates the transmission-of, ¢
any comment, request, suggestion, proposal.
. image, or other communication which is ob-
scene, lewd,. lascivious, .filthy, or indecent,
with intent to annoy,- abuse threatan, or
‘harass another person;” ° *
- ¥(B) ‘makes-a telephone ca.ll or uf.iuzes a
t.eleeommunica.t.ions device, whether or not

yoriest

.services that the-
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conversation or communication ensues,
without disclosing his identity and with in-
tent to annoy, abuse, threaten, or harass any
person at the called number or who receives
the communication;

*(C) makes or causes the telephone of an-
other repeatedly or continuously to ring,
with intent to harass any person at the
called number; or

‘(D) makes repeated telephone calls or re-
peatedly initiates. communication with a
telecommunications device, during which
conversation or communication ensues, sole-
ly to harass any person at the called number
or who receives the communication; or

‘(2) knowingly- permits any telecommuni-
cations facility under his control to be used
for any activity prohibited by paragraph (1)
with the intent that it be used for such ac-
tivity,

shall be fined not more than. 8100000 or im-
prisoned not more cha.n two years, or both.”
and

(2) Section 223 (47 U.SC 223) is further
amended by adding at the end the following
new subsections:

*(d) Whoever—

‘(1) knowingly within the United States or
in foreign communications with the United
States by means of telecommunications de-
vice—

**(A) makes, creates, or solicits, and

“(B) initiates the transmission of or pur-
posefully makes available,
any comment, request, suggestion, proposal,
image, or other communication which is-ob-
scene, regardless of whether the maker of
such communication placed the call or mm-
ated the communications; or
© ‘Y2) knowingly permits any t.elecommunl—
cations facility under such person’s control
to be used for an.activity prohibited by sub-
section (d)(1) with the intent that it be used
for such activity;
shall be fined not more than $100,000 or im-
prisoned not more than two years or both.

. *"(e) Whoever—

*(1) knowingly within the United States or
in foreign communications with the United
States by means.of telecommunications de-
vice— _

‘(A) makes, creates, or solicits, and ..

* “(B) initiates the transmission. of, or pur-
posefully makes available, :

any indecent comment, reguest, suggestion,
proposal, image, or other communication to

any person under 18 years of age regardless -

of whether the maker of such communica-

-tion placed the call or 1nmaued t.he commu-

nication; or

.*(2) knowingly permits any telecommunl-'-
cations facllity under such person’s control
to be yged for an activity prohibited by para-
graph (1) with the intent that it -be used for
such activity, shall be fined not more. than

'$100,000 or impﬂsoned not more tha.n ‘two *

Yyears or both. :
~‘(f) Defenses to the subsections (a), (d), -

. and (e), restrictions on-access, judicial rem-

-downloading, .

edies respecting restrictions for persons-pro-. -
viding information services and aceess to in-
formation services—...

“(1) The provision of access hy a person. to
a _ person including - transmission, .-
storage, -navigational. tools,
and related capabilities which are ticidental

‘to the transmission of communications, and
‘not involving the creation or editing of the

content of ‘the communications, for another |
person’s communications to or from a serv-
ice, facility, system, or network not under
the access provider’s control shall by itself

not be a violation of subsection (a), .(d); or -

(e), This subsection shall not be applicable. to
an lndividua.l who is owned or controlled by, .
or a conspirator with, an ent.lty actively in-
volved in the creation. edmmz ‘or knowing
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distribution of communications which vio-
late this section.

*(2) It is a defense to prosecution under
subsection (a)2), (dX2), or (e)X2) that a per-
son did not bave editorial control over the
communication specified in this section.
This defense shall not be available to an in-
dividual who ceded editorial control to an
entity which the defendant knew or had rea-
son to know intended to engage in conduct
that was likely to violate this section.

*(3) It is a defense to prosecution under
subsection (a), (d)(2), or (e) that a person has
taken good faith, reasonable and appropriate
steps, to restrict or prevent the transmission
of, or access to, communications described in
such provisions according to such procedures
as the Commission may prescribe by regula-
tion. Nothing in this subsection shall be con-

- strued to treat enhanced information serv-
ices as common carriage.-
*(4) No cause of action may be brought in
‘any court or administrative agency against
any person on account of any activity which
is not in violation of any law punishable by
criminal or civil penalty, which activity the
person has taken in good faith to implement
a defense amthorized under this section of
otherwise to restrict or prevent the trans-
mission of, or access to, a communication
specified in this section.
‘(g) No State or local government may im-
pose any liability for commercial activities
or actions by commercial entities in connec-
tion with an activity or action which con-
. stitutes a violation described in subsection
(a)2), (dX2), or (e)2) that is inconsistent
with the treatment of those activities or ac-
tions under this section provided, however,
that nothing herein shall preclude any State
or local government from enacting and en-
forcing complementary oversight, liability,
and regulatory systems, procedures, and re-
~ quirements, so long as such systems, proce-

dures, and requirements govern only intra-
state services and do not result in the impo-
sition of inconsistent rights, duties or obli-
gations on the provision of interstate serv-
ices. Nothing in this subsection shall pre-
clude any State or local government from
governing conduct not covered by this sec-
tion.

‘(h) Nothing in subsection (a), (d), (e), or
() or in the defenses to prosecution under

_(a), (@), or (e) shall be construed to affect or
limit the application or enforcemenc of any
other Federal law.

. *“(1) The use :of the term ‘telecommuni-

cations device’ in this section shall not im-
new obligations on (one-way) broadcast
radio or (one-way) broadcast television oper-
ators licensed by the Commission or (one-
way) cable service registered with the Com-
mission and covered by obscenity and inde-
cency provisions elsewhere in this Act.”. -

..On page 144, strike lines 1 through 17. . -

. _NOTICES OF HEARINGS

COMMITTEE on AGRICULTURE NUTRITION, AND
* 0 7' FORESTRY =
M. LUGAR _Mr. President, I would
like to announce that the Senate Com-
mittee on ‘Agriculture, Nutrition, and
Forestry will hold a full committes
markup on welfare reform, The markup
will- be -held on Wednesday. June 14,
1995 at 9 am.in SR.332."
{'COMMITTEE ON xmmcwmmm
RESOURCES
Mr 'MURKOWSKI. -Mr President 1
would like to announce for ‘the infor-
“mation of the Senate and the public
that an oversight hearing ‘has been

scheduled before the full Committee on-
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Energy and Natural Resources to re- -

view existing oil production at Prudhoe
Bay, AK, and opportunities for new
production on the coastal plain of Arc—
tic Alaska.

The hearing will take place on Tues-
day, June 20, 1995, at 9:30 a.m. in room
SD-366 of the Dirksen Senate Office
Building in Washington, DC.

Those wishing to testify or who wish'

to submit written statements, should
write to the Committee on Energy and
Natural Resources, U.S. Senate, Wash-
ington, DC 20510. For further informa-
tion, please contact Andrew Lundquist
at (202) 244-61170.
COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. MURKOWSKI. Mr. President, I
would like to announce for the public
that a hearing has been scheduled be-
fore the full Committee on Energy and
Natural Resources to review the Sec-
retary of Energy’s strategic alignment
and downsizing proposal and other al-
ternatives to the existing structure of
the Department of Energy.

The hearing will take place Wednes-
day, June 21, 1995, at 9:30 a.m., in room
SD-366 of the Dirksen Senate Office
Building in Washington, DC.

Those wishing to testify or who wish
to submit written statements should
write to the Committee on Energy and
Natural Resources, U.S. Senate, Wash-
ington, DC 20510. For further informa-
tion, please call Karen Hunsicker, (202)
224-3543 or Betty Nevitt at (202) 224-
0765.

SUBCOMMITTEE ON FORESTS AND PUBLIC LAND
MANAGEMENT

Mr. CRAIG. Mr. President, I would
like to announce for the information of

the Senate and the public that a hear- -

ing has been scheduled before the Com-
mittee on Energy and Natural Re-
sources Subcommittee on Forests and
Public Land Management.

The hearing will take place Thurs-
day, June 22, 1995, at 9:30 a.m. in room
SD-366 of the Dirksen Senate Office
Building in Washington, DC. -

The purpose of this hearing is to re-
ceive testimony on S. 852, a bill to pro-
vide for uniform management of live-
stock grazing on Federal land, and for.
other purposes.

‘Those wishing to submit; Writt,en

statements should write to the Com-.

mittee on Energy and Natural Re-
sources Subcommittee on Forests and
Public Land Management, U.S. Senate,
Washington, DC 20510. For further in-

‘formation, please call Mike Poling at
(202) 224-8276 or Jo Meuse at (202) 224-

6730.
SUBCOMMITTEE ON PARKS, HISTORIC -
PRESERVATION AND RECREATION.

Mr. CAMPBELL. Mr. President, I

would like to announce for the public

-that a hearing has been scheduled be-

fore the Subcommittee on Parks, His-
toric Preservation and Recreation.

The hearing will take place Thurs-.

day, June 29, 1995, at 2 p.m. in room

SD-366 of the Dirksen Senate. Office.

Building in Washington, DC. .
The purpose of this hearing is to re-

view S. 594, a bill to provide for the ad-

by
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ministration of certain Presidio pr
erties at minimal cost to the Fede
taxpayer.

Because of the limited time availab.
for the hearing, witnesses may testify
invitation only. However, those
wishing to submit written testimony
for the hearing record should send two
copies of their testimony to the Sub-
committee on Parks, Historic Preser-
vation and Recreation Committee on
Energy and Natural Resources, U.S.
Senate, 364 Dirksen Senate Office
Building, Washington, DC 20510-6150.

For further information, please con-
tact Jim O’Toole of the subcommittee
staff at (202) 224-5161.

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON FOREIGN RELATIONS

Mr. PRESSLER. Mr. President, I ask
unanimous consent that the Commit-
tee on Foreign Relations be authorized
to meet during the session of the Sen-
ate on Friday, June 9, 1995, at 10:30 a.m.

The PRESIDING OFFICER. Without
obJection, it is so ordered.

-‘—

ADDITIONAL STATEMENTS

JOHNSON SPACE CENTER

® Mrs. HUTCHISON. Mr. President, I
wish to have printed in the RECORD a
resolution of the 74th Legislature of
the State of Texas regarding the mis-
sion of the Johnson Space Center [JSC]
and the United States’ leadership in
space technology and exploration.
Recently, NASA undertook an exten-
sive review to identify $5 billion in
budget savings. I commend NASA for
conducting this painstaking and con-
scientious review. However, I was
alarmed when this review . team pre-
liminarily recommended moving the
shuttle, orbiter, and space station engi-
neering division out of JSC. NASA agd- -
ditionally proposed moving JSC's
Shuttle Program Management Office
and Orbiter Project- Management Of-
fice. However, after thorough examina-
tion of ‘these proposals,” NASA con- -
curred with many in the space commu-
nity—including - former ' -astronauts—
and found these transfers neither cost-
effective nor in the best interests of
NASA's space exploration mission.:
.. The combination of engineering, op-
erations, and flight personnel at JSC
has proven its value. The crew of Apollo
13 owes their lives to their own courage

) and skill—and to the team at JSC that

was able to find a way out of a critical.
spacecraft failure and implement that
life-saving solution in real-time. It was
the synergies, efficiencies, -and prob-
lem-solving abilities of this combina-
tion of capabilities that lead NASA to
designate JSC as host center for the
space station 2 years ago. -
Maintaining thé..JSC model with
some - budgetary strea.mlining. will
yield necessary- program savings while.
preserving “much-needed stability in





