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AMENDING FEDERAL COMMUNICATIONS ACT S0 AS TO
INCLUDE ‘WIRE COMMUNICATIONS

Jaxuary 7 (legislative day, Jaxvany 6), 1942, —0Ordcered to be printed

WuorsrLer, from the Committee on Interstate Commerce, sub-
> ./
mitied the following

EPORT
[To accompany H. R. G263]

The Senate Committee on Interstate Commerce, to whom was
referred the bill (L. R. 6263) 1o amend section 606 of the Federal
Communications Act lo include wire communications, having con-
sidered the same, recommend vhat it do pass, without amendmient

The bill (Ii. R. 6263) was introduced in the House of Representa-
Lives as a companion measure to the bill (S, 2123) introduced in the
Scnate by Senator B. K. Wheeler. To expe dite levislative considera-
tion of the communication problem, the Senate Commitice on inter-
state Commerce acted upon the Iouse bill. This Tegislation would
give the President the same power over wire and cable facilities that
he has and has had for years over radio [acilities, '

The measure speafically provides that the President, if he deems

it necessary for national sccurity, during a state or anxt of war,
and for not more than 6 months alter the termination of the war or
threat of war, may in the language of the bill:
(1) suspend or amnend the rules and regulations applicable to any or all facilities or
stations for wire conumunication within the jurisdiction of the United States as
prescribed by the Commission, (2) cause the closing of any facility or station for
wire communication and the removal therefrom of its apparatus and equipment,
or (3) authorize the use or control of any such facility or station and its apparatus
and cquipment by any department of the Governnment under such regulations as
he may presceribe, upon just compensation to the owners,

The legislation has been endorsed and recommended for passage by
the Tederal Communications Commission, the War and Nav ¥ Depart-
ments and the Defense Communications Board upon whic b the
State and Treasury Departments are represented as well as the Federal
Communications Commission, the War and Navy Departments, .

An adequate communieation system is ol vital mmportance to a
nation at peace.  An inadequate communication system to a nation
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at war invites disaster. Communications are the very nerve ccntc
of a fighting organization. This has always been true, but it is truc
with even oxcator force in a world of blitzkriegs, ﬁghtmw and bombing
plancs, an 1wl large-scale war operations on land, on water and in the
air.  In modern warfar e, impaired or madoquatc communications
spell inevitable defeat.

This legislation is not necessary to givu the President of the United
States authority to control radio. Radio is only one of several forms
of communication. It is only a .part of the over-all system. Wire

facilities for the transmission of cither verbal or written messages are
integral parts of our communication systems.  Telephone, Lclowaph
radio, and cable are inextricably linked together to form a vast net-
work of national and international communications. One facility
may utlll/v another facility to oompl( te a route.  Telephone lines may
link radio stations. Cable and wire circuits may complete the route
of a radio message.  One communication facility may be used as an
alternative to another. All wire facilitics are not common. carriers.
There are thousands of small or independent telephone companies.
Non-common-carrier companies engaged in other businesses own
thousands and thousands of miles of wire facilitics. It is not enough
that the President be in a position to assume control over radio
communications. Both the military importance of wire facilities and
their scope make it imperative that the President, in time of war,
can act to insurc the best possible communication without the n nego-
tiation or execution of contracts.

This legislation has not been made necessary by any disposition on
the part of any telephone company, or any wire company, not to co-
operate with the Government during this present great cmergency.
These companies, Targe and small, have rather expressed a patriotic
willingness Lo subordinate prive e inferests to the public welfare.
They bave recognized this bl (ML R, 6263) as legislation designed to
mmsure the best possible communication system 1 a particular area
of the United States or its possessions in wartime.

The bill (H. R. 6263) "does not contemplate a system of permanent
Government controt or operation of communication facilitics. No
general control of communications in the United States is intended or
planned cither by the committee or by those agencies of Government
direetly affected.  Chairman Fly, of the Federal Communications
Comimission, who also serves as Chairman of the Defense Communica-
tion Board, in appearing before the Senate Committee on Interstate
Commerce said:

There is no plan to take over the eommunications facilities permancatly; f{or
that matter, there is no eurrent plan to take over the communication facilitics
at any time br oadly and generally, so we are not concerned with the amendments.

Again on Lh(\ same day, December 23, 1941, this colloquy occurred
between the ehairman of the Senate Commitice on Interstate Com-
merce (Senator B. K. Wheeler) and Chairman James 1. Fly.

The Cuasmnax, As T understand it, then, Mr, Ply, there is no present inten-
tion of taking over either the radio, the foluphmm or the telegraph companies?

AMr. Frur. Inoa broad scnse, that i« vight, sir; there is not,

The Cuamnaax. There is no intention of taking them over primarily under
this bill?

Mr. Fry. That is right, sir.
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During the first World War, by virtue of Touse Joint Resolution
309, approved July 16, 1018, and a proclamation issued pursuang
thereto on July 22, 1918, the President of the United States assumed .
control over the Nation’s wire [acilities.  Wire companies need not
expect this to be rcp(\.:’l.t(r(l mdnv except in case of total war throuout
the couniry.

In addressing the comnubhm Chairman Fly said:

By the way, vou gentlemen will x(:c:xll that the Govermment took over the whole
telephone system in the lust war. T do nov think if we had to make that decision
again under the same eircmmstances we would make it that way. T think under
those circumsiances it would be definitely better to have the privaie operation
continuc.

Earlier in the hearings, when asked by Senator Austin, of the com-
mittee, il the bill contemplated managership of the whole communica-
tions system, Chairman Fly replied:

The bill i» broad enough to permit them 1o tuke any specifie facilities they need;
and in case of total wer throughout the country, conceivably that might mcan tho
whole system, But | do not like to conv(\m,mc upon any such po:mb'hty, and
there is no thought that there would be any oceasion to take over the svstems
generatly.  The thoug'x is, rather, that in theaters of war there would be need to
take over the specifie {: acilitios fh'vr may be involved—that may be involved cur-
rently or are in immediate prospeet of being involvéd.

In the event that it becomes necessary for the Government to %sume
control of any wire facility or facilitics, just compensation will be
made the owners pursuant to the present provisions of the Federal
Communications Act. The same provision, section 606d, which
becomes seetion 606¢ under this bill (1. R. 6203), applies to radio
facilities.

Though the Army or some agency of Government may assume
completo control over o communication facility, the committee under-
stands there is no intension of displacing present management or
employees.  Chairman Fly has unofficially so assuved the committee—
and speaking of how the "Army might take control and defend com-
munications at the Senate hearing on the bill (H. R. 6263) said:

That might be accomplished by placing the necessary force around vhe plant’s
facilities, putting a few peoplc in to direct it, and utilizing the peoplc on the job.
[Ttalics supplied.]

Attached hereto as a part of this report are letters from Chairman
Fly to Senator Burton L. Wheeler as well as a copy of the bill (1. R.
6263) as reported by the Senate Committee on Interstate Commerce.

Frpurarn Coumunicarions CoMMISSION,
Washington, D. C., December 18, 1941

The Honorable Buirox K. Wi
United Stutes Senale, Wrm/zmqton, D. C.

My Drar Sexaror Warkrer: This will acknowledge reccipt of your lotter
of December 13, 1941, in which you enclosed a copy of 8.2123. In line with your
sugeestion 1 am glad vo make the following comments concerning the proposed
legislation.

Senate bill 2123 is a proposed amendment to seetion 606 (¢) of the Communica-
tions Actof 1034, Theamendment will have thesole effect of giving to ithe President
the same power over wire and cable communication that section 606 (¢) now gives
him in regard to radio communication. A present there is no law giving the
President such power. The amendment will have no other cffect on existing
Presidential power.

Both the Federal Communications Commission and the Defense Comnmn‘m-
tions Board unanimously favor the passage of this bill. The Board, as you know,
has considered defense communications problems for the last )ear and after r,he
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outbreak of the war it was designated by the President as the agency through
which his power wunder section 606 (¢) is to be exercised. The State, Treasury,
War, and Navy Departients are represented on the Board and ecach of these
Departments, and the Maritime Commission, have signified their approval of the
proposal.

The Board’s approval of this bill does nol mean that it has a general plan to
take over wire and eable communications hroadly.  The propesed biil is favored
heenuse the Board deams it desirable to give the President power that will enable
him in particular instances to us¢ or control specific wire fagilities which are of
innedinte importanee to national defefivd, W aile there i= little question that the
Jarge communication companies wilt voluntarily agree to such use_or control in
the interests of national defense, military exigencies require that there be anthority
to take immedinte action when necessary. There are many companies in the
telegraph and eable business and thousands in the telephene business.  Many
of these own propertics in present theaters of war and extending across interna-
tional boundaries.  War conditions requive the existencee of a feasible mechanisn
for the prompt accquisition of any specifie properiy needed for military operations..
[0 practice wire and radio conpnunication problems are inseparable: effective use
or control of radio is difficuit when there ix no corresponding power over wire
facilities.

The House committee has today reported the Hill out in somewhat modified
form. T have not =cen the revised draft, but from the deseription given me by
telephone T oam satisfied that deaft will meet all requirements of the interested
departiments,

I view of these considerations, the prompt ennctinent of this bill is favored.

Sincerely vours,

Jases Lawnexen Fuy, Chairmoen,

Frprran Comntyicarions Coymauission,
Washington, D. C., Janvary 5, 1942.
The Honorabie Buorrox K. WHEELER,
Unitad Stales Senate, Washinglon, 1. C.

My Dran fexarvor Wigruez: This isx to thank you for vour letter of De-
cember 23, 1911, in which vou enclosed a copy of House bill 6263, as passed by
the House and referred to the Senate Committee on Interstate Commeree.

You will reeail inyv testimony before your committee on December 23, 1641,
aued my letier to vou dated December 18, 1941, relative to 8. 2123, Speaking
for the Defense Communications DBoard and the Federal Communications Com-
mission, | favaered expeditious enactinent of the provisions contained in House
bili 6263. It is the opinion of both the Board and the Commission that, on the
basis of facts brought out at the hearings, thereis an urgent necessity for the
proposcd legizletion.  The President now has emergency radio powers, but the
present inek of Presidential power to cloxe, control, and use wire communication
facilitles creates a serious gup in his power to meet wartime communication
neerts wwiftly and effectively. T might add that the military agencies have al-
ready taken over certein radio communication facilitios in the combat arcas.,
Although it is not in the form in which' it was originally introdnceed, House bill
6263 filis that gap in o workable, wholly satixfactory manner.  The bill as passed
by the House meets the approval of the Defense Cominunications Board, which is
compesed of representatives of the State, War, Navy, and Treasury Depart-
ments and the Federsl Communications Commixsion.

The bill contains three proposed new subsections to scetion 606 of the Commun-
ications Act of 1934, as amended. The new provisions are to be designated
subscetions (d), (F), and (2). The present subseetion () will become (e).

As passed by the House, the bill embodies the same basic principles that it
hod when first introduced in the House and Seaate on December 12, 1041, as
H. R, 6231 and 8. 2123, That is. under the proposed seetion 606 (Y, the President
is given emergency power {o elose, conirol, or use wire conununieation facilities
similar 1o the power given him over radio by section 606 (¢). However. House
bill 6263 as passed, ix different from the bill as originally introduced in two im-
portant respect=: First, the power over wire facilities given to the President by
the proposed 606 () may be exercised only during a state or threat of war: and
second. steh power may not he exercised longer than 6 moenths after termination
of ‘he state or threat of war, or such carlier date ax Congress may =ct by joint
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resointion.  ‘The proposed subscetions {f) and (g) were inseried during House
considerntion and debate largely for elarticalion purposes.

I need hardly further point out that the time clemnent is important.  For that
renson we indorse the House bhill and recommend its adnption without regard Lo
our own drafi.

With kind regards,

Sincerely yours,
Jamus Lawsawer Poy, Chalrman.

(L. K. 6263, 77th Cong., 1st sess.|

Act of 1934 for the purpose of graming &
dent, in time of war or threatened war, eertain powers with respect to corrununications by w

the Presi-

o

“Be 1t enacted by the Senate and Iouse of Representatives of the United States of
America in Congress assembled, That section 606 of the Commamications Act of
1934, approved June 19, 1934 (48 Stav. 1104; U. 8. C,, 1934 ed,, title 47, sce.

606), as amended, is hereby amended by inscriing at the end thereof a new sub-

sceetion as follows:

“(e) Upon proclamation by the President that there cxists a state or threat of

ar involving the United States, the President, if he deems i$ necessary in the
mteres: of the national sceurity and defense, may suspend or amend, during a
period ending not later than six months after the termination of such state or
threat of war or not later than such carlier date as the Congress by concurrent
and regulations applicabie 1o uny or ail facilitics
or stations for wire communicition within the jurisdiction of the United States as
prescribed by the Commission, and may causc the closing of any facilisy or siation
for wirec communication and the removal therefrom of its apparatus and cquip-
ment, or he may authorize the use or control of any such facility or station and its

apparatus and cquipment by any department of the Government under such

regulations ax he may prescribe, upon just compensation to the owners.”
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