
V~i 2 n X~fr oE o 0 ¢

'??'li~r~~ c'~,x(;m-l:li~~ _ ;A1o e' (C\77,1,(N ITII ( K IN .\A 'ItK ( 1t11oirT
'd3 Sc5,s;to, j No. .)4 ,

AMEliND1NG FE'lDbl]IEAL COE LN IAC:T NCATI ONS ACT I'O AS TO
ISCIXDE .W 'IRE COMMTUWNICATION'S

.I.ANu.unY 7 (legislative day, .JA.tAtY-' 6), 1942.--Or(ered to be p riinted

Mr. Xvii:im-ln, \froml the Comlillittee Ol. Initersat:t1e Co!:mltrcel', sub)-
tlittired the followild-

RIEP 0PRT

I''o acecomp:any H-1. R. 6263'1]

''hlio Sn(!:ltte C(_Olllliit(c(i t lle I(eIt :!( e (.'()tlitit(lC(.' tO \1'o()1Iot \"Vl.I"

rt'lired( the bill (IL . 62. {2i3:) LO 1mtititdi S('tiol {(i) of ih, I't(ideli
Comlilluic ill(c;i(Ils Ac-(t to ill'Ih' wir e(( ('()llili Cttio(ll S, }I;vinll- (c(mi-
SideredI( tIlChe sa:eI1, Iec('o(m)l nid hatil it o() I)SS, w\\itlOit, :mn(inlli('llt.

ThI 1)11 (ti. t. 6263) was intrtdcedl in the lHouse of .epr',(,nt:a-
tiv\s asI :1 'cmnt!allito Its':rIt' to the Ibili (S. 2123:) inltI)(IIc(d in t;h
SI('ltlt Iv, Senlllol 1B. 1K. \Viheel'r. To ex::ld'it ( !','isl:tive ('olIsild(r:L-
tion of til( c(iMlIlltilli(clti()ll pir)r!1h, til(' S'!lmte' ((Oililliti(e'(' 011, !.-
St:lte ('otitterve tetd upolln til(' Iouse' }ill. This legislation wotild

give Ille P>resicitht the Sa;1e powr ovelr wile and Cable th'ieilitios thlat
hlttlItas ae w hS ; Itati oar years le'l rrr radlcio faeiliti's.

1'1 Ite mels[lre sPetfin; pl'll- I)rovidies t Ih:t the PIesident, . if he dlc(lnls
it l necesslr v fo lna;ltioI:l secutllity, (tililtg at st1tt(' or thrlleat of war,
and for not more thlan 6( Intoithis al'ttlt th li I lerminalti(, n of tihc a' iv or
thrileat of w, raty in the Iaig'ttg'e of tite bill:
(1) Suspend or amtend thChe les andi reguhlationI. applicab)le to anly or all facilities or
stations for wire Comlmutnlili:(attion \\Nwitii I lih jurisdiction of the United Statbs asI
precscribed by the Commnlission, (2) t(;atiue thCe losiing of aly facility or statioll forl
wire commullnllliatiion and the l(nmov:al tll'trcfoll of its appalratus and( eqtlil)l:leint.,
or (3) allltloliz( tle use or collrol of a:il such facili.y or .ttalion andit its apparatus
antd equ(lil)nllt by anly , dcp!arll(lltmo of thte Governlllllen t lnlder SltCh reguilationis as
he illLay prescribe, upl)o l jlst .oltll)cl.s,:ltio. to the ot\\II(i'S.

Tlhe legislatiolln has lee0(n ettlotlsedtl anl reolomitlettl( for passage by
tlhi ItCil ethl Conmlunilt ica lioIns Commtonission, theW \ ar:11' all(l Navv De(pa)rt-
inents and( the Defense Comlcllmlie'tionS 3Bottl upon whichii tlt(:
State and Treasiury D)epartlttnents am(t tepresenlte(d as well as the Ledericai
Communilcationls Comjmission, the Wa r anidl Navy Departments.

Ain ade(qunte Conllttic i :tlillion sVstein is of vital imol)Ort :tllce to .
niatioll aIt peace. Ali iIat(ldequatle coimmuntication system to a Ilation
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at war invites disaster. Communications are the very nerve center
of a fighting organlization. This has always been true, but it is true
with even greater force in a wvorld of blitzkriegs, fighting and bombing
planes, and lar'ge-scale war operations on land, on water and in the
air. In modernll warfare, impa.ired or inad(equate communications
sl)ell inevitable defeat.

This legislation is not necessary to give tile P'resident of the United
States authority to control radio. Radio is only one of several forms
of communication. It is only a part of thel over-all system. Wire
facilities for thle transmission of eitlher verbal or vwritten messages are
integral parts of our communication systemns. Telephlone. telegraplh,
,radio, andl cable are inextricably lilllked togethler to form a vast net-
work of nattional land illternatinll: communications. One facilitv
nay utilize another facility to complete a route. Telephone lines may
linkl radio stations. Cable and vwire circuits may complete the route
of a radlio message. One comnlni icationll facility may be used as an
nalterative to another. All wire facilities are not cimminon ca.rriers.
There are thousand(ls of small or in(lepend enlt ttelepilone companies.
'Non-comnmon-carrier companies engage(l in other businesses own
thousands and thousands of miles of *wire facilities. It is not enough
that the President be in a position to assume control over ra(lio
communications. Both the military importance of wilre facilities anLd
their scope make it imperative tihat the President, in tinme of wvar,
can act to insure tie best possible eolnlllulniatioln withoutl the nego- ,
tiation or execution of contracts.

Thlis legislation lhas not been mlade necessary by any disposition on
the piart of aniy telphone comp:ny: or1 anly wile (oll:pally, not to Co-
operlate with tile GovernIment (1111ring' tilis presenlt .l'Ct n emergency.
Tliese( (colpiip es, Ilarg(' andtl smallt, have ratheIr expressed a. pintriotic(
willingness to subolrdi1:ateC privZate illt('ersts to the pILublic: welfaTic.
'They vhave reIe i'.tize(d this bill (II. It. (62i3) as legislation designed( to
insure the best possible communnicationi systemil in a pa lticular a cat
of the United Statoess or its possessions iIn warYtimle.

TheI bill (H. It. 6263) 'does not colteniplate a system of permanent
Goveinmenlt control or ope-rationl of communication facilities. No
general control of (conmunlic:tions i1n the United States is intencledl or
planned citlher by the committee(, or by those agencies of Govern\ ent
directlv affect(ed. Chairman ll :, of the Federal Communications
Cominission, who also serves as Chairianl: of the Defense. Communica-
tion Board, in appearing, before tile Senate Conlinittee on Interstalte
Commerce said:

There is no plan to take over the cem:unlnicatioins facilities permacently: for
that lmatter, there is no current plan to take ovecr the comlmunication facilities
at any tinme broadl y and generally, so we are inot concerned with the alienidiienlts.

A.lain on the same (lday, December 23, 1941, this colloquy occurred
betnweon thle chailirma:nL of 0ilh Senate Coimmittee onl Iiterstatc Coin-
nlerce (Sel:tor B. K1. Wheeler) and Chir.l.al:lnl Jtnllles 11. Fly.

Tim CHxAItInA.,. As I lilnderstaild it, then, Mr. Fvi there is 1no presenlt intenl-
tion of t.l.i o\ver either th(l radio, t ele telplone, or the tel(gr:li colilpallies?

Mr. I -n. In a broad .clnse, thatt i rigiht, sir: tihre is iot,
Thie Ci I AN.xx. IltlrC is 11 ilt.(litiMlO iOf taking tie0i ove(r priniarily ulnder

this bill?
Mr1Y. Iy. That is right, sir.
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Datrilgl tle first World War, by virttie of lo1ise( Joint, lla shlition
30'9, Iplp'rovl[ J'uly 16, 1018, aII a lpro(lm ti iti is-. d puistlll it
tlewrelto ol July 22, 191, 1 th1, e l'tsi(lhntt, o! the UMiite:d Stiates assIlmfed
control overt' tlie N"ationl's wire f':ilities. Wir'e comlnln'lies !(ti not,
expi,(ct this to he roepeat.e(l t.oday except1 in case of total warl tltroi:,-;out
the country.

In addressingl the committee, Clha.irnman Fly said:
By t.he \\ay, you gentlemenl will recall thal. the Governlllelt took aover theli \\wil(

telepholllc systcni ill ille l-st wvar. 1 do ilot thlilk if \e h:ad to m::atke that decision
agaill ndlier the salile circulrnstances we would lmalei it that way. I t hilenk lluder
those cireullilstallees it \\otild he definit ely lbetter to have the privaie operlaioln
contilmc.

Eiarlier ill the a rillngs, lwhen asl;el by Senator Austin, of the com-
litteeC , if the bill Colntemplall ed ie.nan.gership of the whole commnuilica-
tiOns system, Cllairman Fly replied:

hll, bill is broad eillogll permit ithemI o tI:ke yIl sypci'fic facilitics Ilhey nced;
anlld ill c:as ol' tol::.l l throughoutl tie (:oumry, cceival:ly tht miglit, he111(t1 ,!!
wihole systeml. But I (do alot like to coll; ie(ure upoln alny suetll possitility, a!tl
there is no t.hoult that there wxoul( e ai)CII Occasion to take over the systlems
genera:lly. The thought is, rathler, tihat ill theaters of war there o .olld he nleed to
talcke over the Slecifie f:cilities thar' may be involved--that mav le involved cur-
reiitly or are in inmediate prospect of being inivolved.

In thlle event that it becomTes inecess:lry for the Government to assumie
control of tl.ny wilre facility or facilities, just compensat;ion vill be
matle tle owners plrsalltnt to the present provisions of the Federlal
Communications Act. Thle sante provision, section (06id, which
becomes section 606e utnder this till (if. It. 6263), alpplies to radio
facilities.

Tlhough tlhe Arny o: somlle agenc'y ol Gov elnlclt n!a.y assumne
compllete control over a co:honillnici l.i onl facility, tie committee undler-
stantlds there is nio intei!ltion of displa'cing' present nl,mnlagoenent or
employees. Chairimm: Fly has unlofficially so assured tile co!rmmittee-
and speak;ing' of how- the Arnlmy milghit take control and (ldefelCt conm-
munications at the Senate hea;ing on the bill (H. R. 6263) said:

That miglht be accomplished by placing the nlecessary force aromntd litle plant's
facilities, put tilg a few people: il to direct it, and utilizirng the people on tihe jo)b.
[ItRalics supplied.]

Attalched hrlle eto a.s a part of this report a.re- letters from Clhairnunan
Fly to Senator Burton K. WTleeler as well as a. copy of tile bill (II. R.
6263) as re ported by thel Senate Committee on Interstate Comnmerce.

FIl.I;nAI, COlIMUNICATqIONS COAM.MISSION,
IVaeshiington, D., C., Deceib)er 18, 1941.

The ieoiorIahle BI iloX K. \\: tril: I.5:11,
United Stltes Senate, IlWasol ingtoL, D. C.

"IY DI.XAL SI:xNATOI. \iRm¥l.l:llR: Tlhis will acknowvledge receipt of your letter
of December 13, 1941, in which you enclosed a copy of S. 2123. In line witlh your
sutgestioll 1 am glad to make the following comments concernilng tihe proposed
legilati ion.

Sel:Late bill 2123 is a plroposed aiemlllnlent to section (106 (c) of the Cnnounllliica-
tions Act of 10::34. 'm (m: llm(lldiel, \twill iave the sole leet of givini to ,lie !'residet. t
the samC powCIer over wire and cablle comlnnilnication that. section 606( (c) nlow gives
him ill rega.rd to rad(io commlunication . Ait present t[here is no law giv illn the
P'resident such power. TIhe amlclllllment will have no other effect on Ceisting
Pr(esidential plower.

Bo.th the Federal Commlnunications Commnissionl atnd the Defense Conmmnll ieta-
tions Board unaniniously fa.vor tile passage of this bill. The Board, as you know,
has considered lefense communications problems for the last year and after the

3



4 AM1iEN-D FEDERAL COMIC-UNICATIONS ACT

outbreak of the 'war it was dcsillnatcd by the President as the agency through
which his power under section 6(06 (c) is to be exercised. The State. Treasury,
\\War. and Navy De)partnlciits are rcpre; sentcd on the Board anlld each of these
Departlmenlts: and tile l Marit sue onllliSsion, have signified their approval of the
proposal.

'hilC loa:(i's appr:: oval of this hill do(,s not I mean that it has a gcnerl! pIlal to
take ove('r wile all(i c:able collinili;iications broadly. 'Th(: i'proosd bill is 'avored
Iee(:1ase the lBoard :llinls it-i. csira:ih to givee lc( 'rcssieilt ipower that will el:labl:
hill) inl pa:ticl!ar1 iil:italliis to t ol coltroil ',ecific wire. fa:jclities whelich ilre of
iI:lmm'rIiactC iIi:o)rtamie' to IaItioiial dei'el's-. \ hile- then- is littlc xmiestiol, that tin
]al'ri ('OllllllllimmcatiOii Colli)aili('s wili volhmiit:ilil' ::gen( to such lits or colltro! inll
thel iiitcrrcts of liatioma! d:feiusc, mIilitl,'rv exigenoic' ricqulire that there )(bc aIthoritv
ti, take iimiedi'ite atItion when ii (ie: :,e'v'rxI. Thi.(')' Ure lianly cmlnI)a..ies il tilhe
t-!cgral)hl aid cab:tl)e bisiness r 1ni thlimlsa( ldtis i:: tie tleletl)ill:e I;llsiuess. Many
of tlies. owix pir',c,,eties in )presen:t tli:atvi's of war and ext(eldilig across iliternl'a-
tioiai hourdmarie'. \\ :ar c)mdittimils r ulj(ire the e\istecle ( of a feasible Illmeclianisii
for tin( piroi:mptI acqluisition of any sp(,cii;' i)rolertv Il(lcdvl f,r Illilitar. opc:ratioiis.-
[m lpr:lticu wire and radio c:oiIlniiil:'ie:tioi ploohl(elis alr iisel(Lrahll: effective use
or con:trol of radio is diflicult wxhie thr(e is ,o torris()oiiliig po\wer over wire
f:acilitics.

Thel Ilolmsfe c(omillit,tOm h:ln tl:tlv telotarrd thle bill ouit inl solliewhat modifi(d
fi(riit. I ie niot se(en the revise-d dirat. hi)t froIii th( di(eseriptioll giveli in 1)y
telepholne I an, satisfiedi that !lraft \vill illect all re(iilrilnltcts of tlhe ilitcrstcd

1:i vie% of tO's:, considerations, lh lprlept ellacti(liit of this bill is favor-ed.
Si: cri'ly Volirs.

·A Mx, 1lS L, A\lRI;N(' Fi'y 1, C"htli'iriitit.

*'i..Dm . .lx.\!. (Oxi;.\':.XI'It()NS Co()MMIISSI'1N,

hI 's/t/n i igol. 1). C'.,. iant uar/ ;. I9. 9.
thec liomreablie 1;cwlcrX K1 . N\Vn- I, ,1.;m.1':

f,.ni*Jr S,'rtlls ,q,'r*,a, I!'tts/t/?l Cq llll, 1). C.
My 1 );:x:.It FsX.\xlit \\}i :vi? L :t: Ihis is ito lhak ;\oi; forl xour letter of Dc-

cemh:lir 2:. 19ii in, \ xlic ily vo erhm:sio a copy oIf I lo;se bill i2;l:.3, as passed lv
the tltcs(i an:d refirredl t eo f'l, Se:iali( Colm'illitte on rni n'rstate (iOmillllr l'e .

You i' ill rc-:il i:y t. stiliioxly iifir'e yviii' cn()illitte o(i ln )eciilier 23, 1)41,
aitl m y le]tl ' to von d:Latdi liDlcii(lor 18. 1941, telative to S. 212:3. Speakiing
for thle l) is Comllili:iiicatiois l i ard lldl i tim 1 Federa:l Colnlllillicaliolls (tom-
lissiomi. I favor(lt expeiitioulis cluitellii't of thei provisiolis cenltaiied iln 111isc
bill (26.3. It is time opiniol oif both tlie Board and the Commnission th:t. oil the
l)asis of facts brouiglt out at tlue healiigs, there is all ilrgenlt liecmssity for' tile
pro si eigc islatiion. Tile P'T(ri:delt low has eiielreicy rauio poiex('rs. iut th

ir'e!it :lack , 'f 1''sidenti:il poxer to c.lose, coltrol. and Iuse xire eiuillllill(ictioll
failities (I:rit('s a slriofC g('ap)j ill his p,)wCo r to ec(t i! )atilnic conlilll'icat ioll
ic:ie:s sixiftlyv a11d efifetively. I might add that the iilitary ageiicies hav' eInl-
rea(lv t-,:;(:, over (ertoiii r'adio comiullliicttion facilitiies ini the combat arcas..
.Although it is not il, the forill in xhiicii it Was originally introduiced, Ilousie bill
12(23 fills that gap ii, a worlkailc, whollyl satisfactor maimller. TIme bill as lpassed

hx time l.ois,: mn,(,ts tli'h(: ':pro':l of tilh l)efDense C-ommuniications lBoard. whichi is
ColmposetI of represeo t:ttives of t:hI lState, \V am. Navv, aid l'reasmuiry I)epart-

ellits 1.1:) the I.d((rt l C'omlllll ic(atio,,s (rCommnissio:.
Thle ill contains tiihre pro!)os id i ew su bsectionis to sectilon 606 of ilie Comlll ll-

i(ations Act of 19:341. i anilidedi. The i w l )lrovisioils are to ble desigliatcd
subseeti'ms (d), (f). amid (g). 1ie l)r('selt silisecltioil (d) will )ecooime (el.

As passeid by tic ie (l(.s9', the(! bill ellihodies the sallliC ]asic l)rilicipl)es that it
hlia'l \vii'l first introdulicel in the l{ii)ous aiil Senate oin l)cc eemier 12. 1911. as
ilI. i. 62:31 and S. 2123. 'Tlhat is. unlldler till(! pro)posed sectio 606 (d), tle Presidlellt.
is giV'I {'lle!m'i('Vi p)Ox\eir itO clios(e. n(:OllrlO, Or IIl' wire com(Ollimlllicatoioll facilities
similatr "o !he poxI'' .iven hilm over raidlio iby seciion GO6 (c). Ilowvver. I]lolse
bill G263 as pa.sid.. is dilrl'(lit from lh(, lill as originally introduice(l in two ill-
por'tr,'lt rcSp('ctS: Fir'tS. iII,, l')oCr' OV('VI v,'iruc f:t(ilitios -i\ven t:) ! h(:h Ih'csidollt bv
,h iproi))osc(l 60(Hi ((I) inl:::' e ixi'rcised onii du)iiig :t st.:ite or i:'rcai of xar: and
i:- : d.i sI::lh poor t 1Niraf ol l x c n t. i ,(s,'cisi(' lollu lr i :lthi (; ('llutim s Ifltvr '( I::iliv jinill
of :e stizlt(. or thretat of \var, or such ralicr- da:tl ns ( ongl'rss mia-y slt by joinlt
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resoilt litl. lThe prolp.ld snt1bSectCiO!s (I) a:id (g) wTer inseritld drilnlig ieouse
(;onsi:r::tioll :n:!d (!cha:lIc ]:uigcly I'mr clarifical~iu.n pirposf(:.'.;

I need li:ldllv ililhlier pl oili t, that l; ii,: imiie cllentlLt is iriporltarn;. For that
reaso)n Xicw ilidois( Ih,( 11ouse bill and r:ctinmIi(mlt td its a.doptiori without regard to
our ()ovl dr:lfi.

Witl Idnd reg':! rds,
Siriceelye yoIurs,

JAMII:S TiAWRleN(I I"tPY' . C'thairitall.

[It. I. 62G.3, 77h11 Cong., Ist scss.l

A BILLI. ITo rt1 riId soct.pt'Ill i(); of (htie Comilrrlnicatlons Act of 1i:.l fior tihie t!ilrptos, of ear;tllgo to tlib I'rcsi-
deinl, in lillit Of war or llrutitlied xwlr, c.rtahl 'lowrs with respect to cOT;iU!"nIlClietiOnil b)y wi:,

1Be it ealictled by the Sncale andil lHouse oj Repre.seitatives of the United iS'ates oJ
Amrerica i? Coigre:.ss assembledl, Thai; seCCtlion (C) of tihe ConilL!,i:eatimis Act of
1934, i:pproved June 19, 1934 (4S Sta;. 1104; U. S. C., 1934 ed., title 47, sec.
60ii), as :1i11.rded, is hIereby anmelded ),y inserting at the endl thereof a new sli)-
section as follows:

"(e) Ulpon proclantatiol by the Presi(ten lt that there exists a state or threat of
war invol\ving ite Ullit, ed Sirt(es, tlhe President, if he diiers iit r,.icc;-ary in the
intIerest of ihe na.tionaul sCCeirity and defense, may suspernd or amenuld, during a
period cnding not latter tIhan1 six nlontlls after the termination of such state or
tihrl'et of w:tr or ntrot later tihan such carlier date as the Congress by concurrent
resolii ion mnay designlate, tile rulles and regulations applicabie to ally or ail facilities
or si,:latiOns for wire conlulillliCation vwithin the jurisdict,iort of tihe Utnitecl States as
prescribed by the Commissionl, andl may cause the closing of ar;y facility or sation
for wire communiceationt andt the removal therefronm of its apparatus, and (leuip-
melt, or he may authorize the use or control of any such facilitiy or station and its
appa:ratus and equipment by any department of the Governmitnct urlldclr such
regula.t:ionls as he may prescribe, upon)0 just compensation to ti;e owners."
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