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IN THE SENATE OF THE UNITED S'TATS

JANUARY 14, 1942

Ordered to lie on the table and to be printed

Intended to be proposedl 1i MTr. TAPrT to the bill (1. R.

62C63) to amend sicii8:l CeS of tl!e Communications Act

of 1934 for the puripose of granting to the Prcslcent,
in time of war or threatened .Wa;. certain p,ow'crs vwiti
respect to communications by wire, viz:

1 On page 2, line 14, insert the following: "Pro::c';d,

2 however, That except in case of invasion or in connection

3 with the movement of military or naval forces no such iu-

4 thorization shall be given for the use and control of property

5 costing more than $10,000,000 without prior appropria:::.

6 by the Congress."

1-14-42--C



2 POWVERS OF PRESIDENT-WIRE COMM;IUNICATIONS EYSTEMS

GENERAL STATFMiENT

Thl proposed committee substitute grants to the President in sub-
stance tlle same powxer over wirle communications and facilitics, in
time of xwar or tllre'atmened war that he : toaw hlas with regard to radio
namtl raldio facilities under sectiou tOC0 (c() of tlhe Communications Act
of 1 ) ,.i

I),'!ilf tlhe first \'orld VWar the Presi(lellt was granted authority to
cak;e psssssion and assunme cont.t!o! of ;vire n.nd randio systems, but that
authorit- is no longer in force. (See Public lies. No. 38, 65th
CGong.. set, forth in til appeindix to thlis report.)

Specifically, tlhis legisilation wvould authorize the President during
tine of war or thill'cat of v:Lar to exer(iso any or all of the following
powers, but only to tlhe Cetnilt t hat he dee(ms such action necessary in
' e. in.trest of thle inatioinal sec:lrity andl dfelens: (1) To suspend the

riqls anl( regulltiolns of the c!lr, ra[ Communini:tio lns Commission, (2)
to catlse thle closing of any f'i',iiyv or station for wire communication

-c'd til:e ]remove1al therefrom oi its a'pparatus and equipment, or (3) to
authlorize, the use or control ofr :iy such facility or station by any dc-
paertlnent, of the Government under such regulations as lie may pre-
scrilbe, upon just ecmpoens.tioIn to the owners.

T- I exjpressiy provided that. these powers over wire communications
m1i:- inot be exerclised, in any case where they become operative, for a
r)e::ici longer than 6 months anfter tile termination of the war or threat

:" F and Coi!r:'ss ma.y h.y conctria're, recsolution tcrnlillatc such
:c'.e '.: ~ ,T: n ea'iie(r tei. In !-lm.s rcs:cri: t'o Congress tle peower to
· ;oli 'I i(' l l 'i.d euri , g rvlwicl tlhese spceial powers could ot.llhewise l)e

exocrc ise'. ti:, cgi:h l.ion here proposed follows the precedelnt of the
',,:;se-Le ;.id Act of :lv;iel ii, I1! I, a.lnd tlhe first War Powers Act,
i.A9ii. as well as other stA::.1.t:,'s il:actCed ill rccint yea.rs. T his action
bv Congress may be tal:cii by : colllnrrcllt resolutiol of tIle two
I 'oilses. which need not beo -(nit to the Ire~:sid(tnt for his n.pprova l.

T'i'e( committee has reccive]d compeliinig evidence thllat there is a
,-'.ct>ef,-- for special wa.rtimnl powers to control use, or close wire
cornii.l icatiton facilities.. A'Wire, as henre used, ir '-des cables. In
prese,.tL-da.y warfare, both wire t;,.d radlio dommunmi-,Ation facilities are
vital milita.ry necessities. CcrI-;ill of those facilities may have to be
closed, used, or controlled by th,he Army or Navy or other Governmcnt t
agency in emergencies without anly delay whatsoever. Under such
condit ions, norm:al contractiual ,%arrangements, which necessarily in-
volve some declaly, cannot be r esortcd to. Congress has already
granted to the, President these special powers over radio, in section
606 (c) of the Communications 2Act of 1934. It is equlally import:ant
that sucht powers exist i.n the ca.se of wire communications. Wire
liues and radio facilities tIre iexulrica.blv linkled in the over-all picture
of national alld intelrnational cominul icetions; ill specilic cases ra(lio
circuits connect wi.ll wire circuits to complete a given route. !. orc-

E-", vi.re is rCqluetintly i alI c:i:Uativ: lnea.is of communication to
.uio and vice versa. To have c -tive control, the Plresident. cannot

exorcise powersC over onc bran o:lCht o communications and not til otlher'.
FU'Jti-er, it is significtnt tlilt, ie, .. atr several thousand in(lepenldenlt

·lophcne companies in tle Jin: ' Si :t{c in complet co ntrol of their
:',i.:liti"J. ]'heiarea nIr a lneg'i,:a' of ,,legla.!p and cable facilities.

i':1.o .'. ards of mihes of .vire i i es a;.iiiiie . mi ned )oy non-coin mon1-earrier
e:eoixsp. ia' 'a-}'ntaI tic eliglg'cd ill t:' . :'t-css. iTe h 1']']th llarge Iunilcr
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of such compllanies and the gr: .t s(ope of such facilities malke it, essCn-
tial tllai; tlle. lresident Ibe in a positi ion to act immedlintcly wvitlout
relquiriiin reIcosllts to leagoti'tioll a;l Lie c xeNCeltio o' co:n1lrA.cts.

''llis lhgisliltioll is Iravored lv the Defto se Colt'n lllic:t,iltC:s 1io::.rd,
a slp'cial enlnie'rnllCy or':ulliz:i Sio , stu) to I:ild1le wvarltiml1e cCmAR-
nmulli.ictioll tilprolems. This Bo;itid is mande up of tlec Ci;uir:l'o n of theo
Federal Colnllllica.tiolls Commllllission, te. Chief Signal Offico'l of the
Arlmy, th. lDirector of Naval Conmmnlnicnt.iors, tle Assistanllt Secreta:ry
of St ate in Clul rge of Tnterll:l'Atioual Comni tlieia.tior s and thle Assist-
anlt Secrletiarv of thel Treiasurv in Cltlitee of Enlfor'c!lent Activities.
Since its inception, this Boalrd has en,-.ged in studlies all(l prcepartti
of plhllss folr natiollal-dlefellse mneasure's in thli fieldl of comllnlications.
Afte.r the Outl)'ca'k of iostilititcs, it was dtsignlat(l lby tim lP.'rsideltl as
tlhe agnclly i..rough which li(e will exel(is( I,llhe powe's oveI rIl.(ii() n.ow
glrantedl ill section 60(i (c) of the Comlnlmiica.tions Act o: 1!)4. I ,ite
comilitt(ee is of tlle opinion tlat the:t Blo.rtd's r(coimmendaiti on of this
letislation should ll given gr:aLt wi(ighl.t. lF'urtlhrmorel thll coOmillit-
tee is informed tluit the proposetd extenlsion of emergency poweirs oveor
wire facilities hI:Is 'heI approve(d in prlinciple by the Secretalry of Wa.r,
the Sccretary of tith Navy, the Secretafry of State, and the Secretary
of thle Treasl'v.

Tile committieo Teiashes to i e mph-asize that its approval of the proposed
legis!:atio ill no 1way W indie.ates apnI)oval of the general policy of Gov-
erlnmcllnt coltroTo-6r owneislil) of communication facilities. Mloreover,
it is clea~r that no Govennllont :igency plans to talke ove:' and operate
coinmnitinication systemns in genera!l. This legislation is necessary,
however, to enablle the IPresidtlnt, in particulalr ilstances, imllinediately
to control and use wilre facilities hlien wartimcr needs cldeartl)d such
imnmediate action. Thllere is .no I:w whicd now gives the President
such power.

Th'i comlnitt(eCe wishes to st.te tlCt r-.er itlat the prcOposed le' :!;titon
does not indicaLte dou;.. as to tile wil:iigimess of hle latrget (oinnlunica-
tion comnlanies to cooper'ate with the Governmllent ut(!cr wVartime
conditions. Howevcer, the diiiicl:ity of predicting waxVr:nce needs, the
grea.t numbelr e, i[. lt)tnis in tlhi field, and(l the neCessity of swift
action in emergec(ty situatlions ma;ikes it essential that aultl,ority be
granted to tlle Exec!tive ifor the taking of immediate anld pllpro!)liate
me.nsules wxitlhout hiav inf to negotiate thle t:ransaction -n(C p:ocure
thle assent of tlte ompiLlies.

As in th, case oi o.diio, the olllers of wire facilities used or cno; :.,-.l li(1
will o enltitlled to just cmienllsation ill a(ccldlieC wit! tlle 'ro. isi ,f
of tle piresilt section (606 (d) of the Conlrlnun ica:tions Act d(lainLi wi'1
comnpens:trion. Under tlia propos(ul bili, this provision will l)CcOlime
subsection (e() of section (60i.

I'lic new pl'oosoe(l sul)seCrtion (f) provides tlhtt nothilig ill St'.tlu
606 (c) or (d) or tlhe Conilnuiications Act of 1034 shall be const:'ul.A
to han.e any eil'cct upon tilhe existing laws or powers of the States \ iL.
res!pect to taxation or to tlhe lawful police recgula.tions of tlle States.
except whelrei sulch laws, powers, or regulations m:y affct t ihe
transmission of Government communications, or be constlued to
arffect the issue of stocks and bonds by corporations owniing sueh
facility or station. This provision was taken from Public Resolution
No. 38, Sixty-fifth Congress, which authorized the President to
supervise or take possession and assume control of any telegraph,
telephone, marine cable, or radio system during the first World War;
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CHANGES IN EXISTING LAW

In compliance with paragraph 2a of rule XIII of the Rules of the
House of Representatives, chalnces in the Communications Act of
1934, as amcnded, made by the bill as introduced are shown, as fol-
lows (new mltter proposed to be inserted in such act is printed in
italics, cxisting law in which no change is proposed is shown in roman):

WAR EMERGENCY-POWERS OF PRESIDENT

SEc. 60OG. (a) During the continuance of a war in which the United States :s
cngaged, the President is authorized, if he finds it necessary for thile national (e-
fensc and security, to direct that such cominilllications as in his judginent may
be cssential to'the national defense and seculity shall have prefercnce or priority
with any carrier subject to this Act. IIc may give these directions at and for
such: times hs ic may determine, and nay nmodify, change, suspcnd, or annul
them and for lany such purpose he is herheby authorized to issue orders directly,
or tlihougii such person or personl as he ldesicnates for the purpose, or through
the Commllission. Any carrier conmplying with any such order or direction for
preference or priority herein authorized shall bc exempt from any and all provi-
sioIIs ill existing law illlmposing civil or criminial penallics, obli-ations, or lial ilit.ics
upon carriers by reason of giving preference or priority in compliance with such
order or direction.

(b) It shall be unlawful for any person during any war in which the United
States is cngaged to knowingly or willfully, by physical force or intimidation by
threats of physical force, obstruct or retard or aid in obstructing or retarding
interstate or forcign communication by radio or wirc. The President is hereby
authorized, wihcnever in his judgminulnt the publlic interest requires, to cniIploy the
arrmed fircs o,f tir UJnited C'.atcs to prevent any such ob)strilctioll or retardation
of crn 11:iica ition: Provirdel, That nothing;ii in this section shall be construed to
repeai. :oelhify, or aflect either section 6 or se ction 20 of an Act entitlcd "AAn Act
to su!)piic:nu:it Cxitinlg laws against unlawful restraints and monopolies, and for
other pn'!rm-os. approved O:tobecr 15. 1914.

(c) Upon procleiriation by the Presidcent that there exists war or a threat of
var or a state of pulblic peril or disastcr or other n:tional emeCrgency, or in order
to preserve the ncutrality of thce United States, the Presidecnt may suspend or
amend, for such time as he m1ay see fit, the rules and regulations applicable to
any or all stations within the jurisdiction of the United States as prescribed
by the Commission, and may cause the closing of any station for radio coallioli-i
cation and the removal therefrom of its apparatus and equipmecit, or rih may
authorize the use or control of any such station and/or its apparatus and cquip-
ment by any department of the Government under such regulations as he may
prescribhc, unon just compensation to thc owncrs.

(dtl) The President shall ascertain the just compensation for such use or control
and certify the amount ascertained to Congress for appropriation and paymient
to the person entitled thereto. If the amount so certified is unsatisfactory to the
person entitled thereto, such person siall be paid only 75 per centuln of the
amount and shall be entitled to sue the Unitcd States to recover such further
suim as added to such payment of 75 per centtmn will nmake such amount as will be
just compensation for the use and control. Such suit shall be brought in the
manner provided by paragraph 20 of section 24, or by section 145, of the Judicial
Code, as amended.

(e) iUpotn proclamation by the President that th.ere exists a state or threat of wcar
invrolin7q the United Stales, the President, if he dceoms it ncccssary in the interest
of the national security and dlefcnse, mna? susptend or anmend, dttring a period ending
not laz!cr than six months after thie terminaion of suc7h state or threat of war or nott ..'Lr tln s7vch carlier drte as the C ;np'-cess by concurrent resolution na?!l dcsi.qate,

iic:i and regulations applicable to anol or all facilities or stations for wcire coal-
manicrtisan l, it/llin the jurisdliction rf the o.naile(d States as prcscribed by the Comniis-
sion, andl 'natIy cause the closing of ansy facilitil or station for 7wire cononilnicOlion
and the rcnoinral therefromn of its aplr/rltlts andit equlipientil, or Ite 'ia(l at.lthlorizc the
use or control of a7.t? slich facility or st' ifll ar,ind its ap'paOallts andil eqaipnenet b!t
an ,? ,leprlltciit of the C oiIcrni ent ltnder such Cregulatiois as lie ?na ] prcscribe, itpoiT
just comrnpensatiol to the ow7ners.


