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accounts and records as may be necessary to
enable the Secretary to determine whether
the provisions of this Act are being complied
with. Such accounts and records shall at
all times be available for inspection and
audit by representatives of the Secretary and
shall be preserved for such period of time,
not in excess of five years, as the Secretary
determines is necessary.

"(b) The Secretary shall incorporate, in
his agreements with the State educational
agencies, the express requirements under this
Act with respect to the operation of the
school-lunch program under this Act inso-
far as they may be applicable and such other
provisions as in his opinion are reasonably
necessary or appropriate to effectuate the
purposes of this Act.

"(c) In carrying out the provisions of this
Act, neither the Secretary nor the State shall
impose any requirement with respect to
teaching personnel, curriculum, instruction,
methods of instruction, and materials of in-
struction in any school. If a State maintains
separate schools for minority and for ma-
jority races, no funds made available pursu-
ant to this Act shall be paid or disbursed to
it unless a just and equitable distribution is
made within the State, for the benefit of such
minority races, of funds paid to it under this
Act.

"(d)' For the purposes of this Act-
"(1) 'State' includes any of the forty-eight

States and the District of Columbia, Territory
of Hawaii, Puerto Rico, Alaska, and the Virgin
Islands.

"(2) 'State educational agency' means, as
the State legislature may determine, (a) the
chief State school officer (such as the State
superintendent of public instruction, com-
missioner of education, or similar officer), or
(b) a board of education controlling the
State department of education: except that
in the District of Columbia it shall mean the
Board of Education, and except that for the
period ending June. 30, 1948, 'State educa-
tional agency' may mean any agency or
agencies within the State designated by the
Governor to carry out the functions herein
required of a State educational agency.

"(3) 'Nonprofit private school' means any
private school exempt from income tax under
section 101 (6) of the Internal Revenue Code,
as amended.

"(4) 'Nonfood assistance' means equip-
ment used on school premises in storing, pre-
paring, or serving food for school children."

And the Senate agree to the same.
RICHARD B. RUSSELL,
J. H. BANXHEAD,
ARTHUR CAPPE,
ALLEN J. ELLENDERE,
GEORGE D. AInEN,

Managers on tthe Part of the Senate.
JOHN W. FLANNAGAN, Jr.
CLIFFORD R. HOPE,
STEPHEN PACE,
AUG. H. ANDRESEN,
ORVILLE ZIMMERMAN,
HAROLD COOLEY,

Managers on the Part of the House.

Mr. RUSSELL. Mr. President, I ask
unanimous consent for the immediate
consideration of the report.

Mr. WHITE. Mr. President, is it a
unanimous report, signed by all the con-
ferees?

Mr. RUSSELL. It is a unanimous re-
port and is signed by all the conferees on
the part of both Houses.

The PRISIDING OFFICER. Is there
objection to the present consideration of
the report?

There being no objection, the Senate
proceeded to consider the report.

Mr. RUSSELL, Mr. President, I move
the adoptidn of the report.

The report was agreed to.

MEDIATION OF LABOR DISPUTES

The Senate resumed consideration of
the bill (H. R. 4908) to provide additional
facilities for the mediation of labor dis-
putes, and for other purposes.

Mr. TAYLOR. Mr. President, on yes-
terday I had a prepared statement which
I intended to present, but in the excite-
ment last evening it became lost in the
shuffle; and the hour was so late that I
decided to let it go until today. At this
time I should like to proceed with it.

Mr. President, no vote that I have cast
this session gives me greater satisfaction
and pride in retrospect than my negative
vote on the Lea bill, the so-called anti-
Petrillo bill. On the final vote, you will
recall, only three Members voted against
the bill, the Senator from Vermont [Mr.
AIKEN], the Senator from Washington
[Mr. MITCHELL], and I. I debated the
bill for 4 hours with the Senator from
Colorado [Mr. JOHNSONI, and I tried to
convince my colleagues that the bill was
unconstitutional, unworkable, and badly
drafted. I consulted in advance with
several students of labor and radio pro-
blems. All of them told me that the bill
was clearly unconstitutional; but, as
friends, they advised me not to take up
the fight. "Petrillo," they assured me,
"is the most unpopular man in the coun-
try today, and if you do not join the pack
and bark at him, you will miss a chance
for acclaim from press and radio. Since
the bill is obviously invalid, you might
just as well vote for it and leave it to the
courts to throw it out." I did not heed
that warning, much as I appreciated the
kind spirit that prompted it. I do not
think that Congress should legislate for
the headlines, or reflect the passions of
the moment. I do not think we should
enact unconstitutional legislation, and
rely upon the courts to mop up after us.
Upon Congress, as well as upon the judi-
ciary, rests the obligation of protecting
the Constitution.

One of my chief concerns in the fight
over that bill was for the acting profes-
sion and for all those who earn their live-
lihood in the radio business as actors and
singers-I myself having formerly been
in that occupation. The Lea bill, if en-
forced, could do much harm to radio
actors; yet their union has been accused
of no abuses, and their employment re-
lations have been happy.

This week I had the satisfaction of
learning that the radio industry, which
espoused and promoted the Lea bill, has
begun to realize that, in so doing, it has
very definitely "laid an egg" to use one
of its own expressions. Tide magazine
is a trade paper which speaks for the top
crust of the advertising business, which
produces practically all of the major net-
work broadcasts. In its May 17 issue, it
devotes its leading article to an analysis
of the Lea Act and a consensus of opin-
ions of the advertising agencies' lawyers
and executives.

Their verdict on the bill does not agree
with the majority of the Senate, which
thought it was conferring so great a boon
on the radio business, but with these ex-
perts in the radio business, the three
lonesome dissenters. They call the bill
a legislative boomerang. Their judg-
ment is based entirely upon self-interest,

but it is cool, rather than hysterical self-
interest. On reading it, I made a silent
wish which I have made many times in
the past. I wished that when business
leaders have problems which require our
attention; they would come to Washing-
ton and talk them over with us in person,
rather than entrust them to trade asso-
ciations and lobbyists, who seldom, if
ever, exemplify the best or the most au-
thoritative thinking of the industry
which they profess to represent. Pres-
sure boys thrive on conflict, rather than
on solutions. We have seen this illus-
trated on many occasions. On the OPA
issue, for example, the retail dry goods
lobby has been repudiated by most of the
large department stores in the country.
Advice, consultation, and exchange of
views is always helpful to everyone, but
pressure campaigns delude both the
pusher and the pushed.

The article in Tide is worth reading.
It would be well for all of us now to think
back to the failure of the anti-Petrillo
bill. For we are againi being asked to
legislate on labor problems in white
heat, when passions are high, and when
each day's reflection and deliberation is
the occasion for whiplash headlines
about delay and procrastination. Let us
not cook another indigestible hasty pud-
ding.

Mr. President, I ask unanimous con-
sent that the entire article to which I
have referred from Tide maite be
printed in the RECORD at this point as a
part of my remarks.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:
LEA ACT-LEGISLATIVE BOOMERANG?-AN. EX-

AMINATION OF 'Trt ANTI-PETRILLO LAW,
WHICH INDICATES THAT IT MAY NOT WORK
AT ALL AND MAY BACKFIRE ON THE BROAD-
CASTERS, IF NOT ON THE ADVERTISERS
When Congress passed, and the President

signed, the Lea bill last month, they osten-
sibly sought to get James Caesar Petrillo and
bounce his American Federation of Musicians
out of one of the deepest, softest feather beds
in United States industry. However, com-
petent radio attorneys who have studied the
law say that Congress failed on both counts.
If not unconstitutional (in violation of the
thirteenth, antislavery, amendment), 'the
law, they claim, contains a loophole large
enough for Petrillo to drive a brass band
through. And there are enough smaller loop-
holes to make the act appear utterly useless
from anyone's standpoint.

The Lea Act was designed, as its propo-
nents announced, to keep Petrillo's union
from doing certain specific things for which
it is famous. The act makes it a misde-
meanor (punishable by a year in jail and/or
a $1,000 fine) to "coerce, compel, or con-
strain" a broadcast licensee:

To hire more employees than he needs to
perform actual services.

To pay fees because he fails to employ per-
sons he doesn't need (as when musicians get
double fees if one program is broadcast over
both an AM and an FM station).

To pay more than once for services per-
formed in broadcasting (as in the case of
extra fees for transcribed rebroadcasts).

To pay standby fees.
To refuse to carry noncommercial educa-

tional broadcasts (as in the famous case of
the Interlochen, Mich.. Music Camp which
Petrillo kept off the air),

To refuse to carry programs originating'
overseas.

To pay royalties in connection with mak-
ing transcriptions.
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lishment, maintenance, operation, and ex-
pansion of nonprofit school-lunch programs.

"APPROPRIATIONS AUTHORIZED
"SEC. 3. For each fiscal year, beginning with

the fiscal year ending June 30, 1947, there is
hereby authorized to be appropriated, out of
money in the Treasury not otherwise appro-
priated, such sums as may be necessary to
enable the Secretary of Agriculture (herein-
after referred to as 'the Secretary') to carry
out the provisions of this Act.

"APPORTONMENTS TO STATES
"SEC. 4. The sums appropriated for any

fiscal year pursuant to the authorization
contained in section 3 of this Act, excluding
the sum specified in section 5, shall be avail-
able to the Secretary for supplying, during
such fiscal year, agricultural commodities and
other-foods for the school-lunch program in
accordance with the provisions of this Act.
The Secretary shall apportion among the
States during each fiscal year not less than
75 per centum of the aforesaid funds made
available for such year for supplying agri-
cultural commodities and other foods under
the provisions of this Act, except that the
total of such apportionments of funds for
use in Alaska, Territory of Hawaii, Puerto
Rico, and the Virgin Islands shall not ex-
ceed 3 per centum of the funds appropriated
for agricultural commodities .and other foods
for the school-lunch program. Apportion-
ment among the States shall be made on the
basis of two factors: (1) The number of
school children in the State and (2) the need
for assistance in the State as indicated by the
relation of the per capita income in the
United States to the per capita income in the
State. The amount of the initial apportion-
ment to any State shall be determined by
the following method: First, determine an
index for the State by multiplying factors
(1) and (2): second, divide this index by
the sum of the Indices for all the States; and,
finally, apply the figure thus obtained to the
total funds to be apportioned. For the pur-
pose of this section, the number of school
children in the State shall be the number of
children therein between the ages of five
and seventeen, inclusive; such figures and per
capita income figures shall be the latest fig-
ures certified by the Department of Com-
merce. * For the purposes of this Act "school"
means any public or nonprofitprivate school
of high-school grade or under and, with re-
spect to Puerto Rico, shall also include non-
profit child-care centers certified as such by
the Governor of Puerto Rico. If any State
cannot utilize all funds so apportioned to it,
or if additional funds are available under
this Act fpr apportionment among the
States, the Secretary shall make further ap-
portionments to the remaining States in the
same manner.

"SEC. 5. Of the sums appropriated for any
fiscal year pursuant to the authorization con-
tained in section 3 of this Act, $10,000,000
shall be available to the Secretary for the
purpose of providing, during such fiscal year,
nonfood assistance for the school-lunch pro-
gram pursuant to the provisions of this Act.
The Secretary shall apportion among the
States during each fiscal year the aforesaid
sum of $10,000,000, and such apportionment
among the States shall be on the basis of the
factors, and in accordance with the standards,
set forth in section 4 with respect to the ap-
portionment for agricultural commodities
and other foods. The total of such funds
apportioned for nonfood assistance for use in
Alaska, Territory of Hawaii, Puerto Rico, and
the Virgin Islands shall not exceed 3 per
centurn of the funds appropriated for non-
food assistance in accordance with the pro-
visions of this Act.

"DIRECT FEDERAL EXPENDITURES
"SEC. 6. The funds appropriated for any

fiscal year for carrying out the provisions of

No. 98-6

this Act, less not to exceed 31/2 per centum
thereof hereby made available to the Secre-
tary for his administrative expenses and less
the amount apportioned by him pursuant to
sections 4, 5, and 10, shall be available to the
Secretary during such year for direct expendi-
ture by him for agricultural commodities and
other foods to be distributed among the
States and schools participating in the
school-lunch program under this Act in ac-
cordance with the needs as determined by
the local school authorities. The provisions
of law contained in the proviso of the Act of
June 28, 1937 (.50 Stat. 323), facilitating op-
erations with respect to the purchase and dis-
position of surplus agricultural commodities
under section 32 of the Act approved August
24, 1935 (49 Stat. 774), as amended, shall, to
the extent not inconsistent with the provi-
sions of this Act, also be applicable to ex-
penditures of funds by the Secretary under
this Act."

"PAYMENTS TO STATES
"SEc. 7. Funds apportioned -to any-State

pursuant to section 4 or 5 during any fiscal
year shall be available for payment to such
State for disbursement by the State educa-
tional agency, in accordance with such
agreements not inconsistent with the pro-
visions of this Act, as may be entered into
by the Secretary and such State educational
agency, for the purpose of assisting schools
of that State during such fiscal year, in sup-
plying (1) agricultural commodities and other
foods for consumption by children and (2)
nonfood assistance in 'furtherance of the
school-lunch program authorized under this
Act. Such payments to any State in any
fiscal year during the period 1947 to 1950, In-
clusive, shall be made upon condition that
each dollar thereof will be matched during
such year by $1 from sources within the
State determined by the Secretary to have
been expended in connection with the school-
lunch program under this Act. Such pay-
ments in any fiscal year during the period
1951 to 1955, inclusive, shall be made upon
condition that each dollar thereof will be
so matched by one and one-half dollars; and
for any fiscal year thereafter, such payments
shall be made upon condition that each dollar
will be so matched by $3. In the case of any
State whose per capita income is,less than the
per capita income of the United States, the
matching required 'for any fiscal year shall
be decreased by the percentage which the
State per capita income is below the per
capita incomie of the United States. For the
purpose of determining whether the match-
ing requirements of this section and section
10, respectively, have been met, the reason-
able value of donated services, supplies, facil-
ities, and equipment as certified, respectively,
by the State educational agency and in case
of schools receiving funds pursuant to sec-
tion 10, by such schools (but not the cost or
value of land, of the acquisition, construc-
tion, or alteration of buildings, of commodi-
ties donated by the Secretary, or of Federal
contributions), may be regarded as funds
from sources within the State expended in
connection with the school-lunch program.
The Secretary shall certify to the Secretary of
the Treasury from time to time the amounts
to be paid to any State under this section and
the time or times such amounts are to be
paid; and th§. Secretary of the Treasury shall
pay to the State at the time or times fixed
by the Secretary the amounts so certified."

"STATE DISBURSEMENT TO SCHOOLS

"SEC. 8. Funds paid to any State during
any fiscal year pursuant to section 4 or 5 shall
be disbursed by the State educational agency,
in accordance with such agreements ap-
proved by the Secretary as may be entered
into by such State agency and the schools in
the State, to those schools in the State which
the State educational agency, taking into
account need and attendance, determines

are eligible to participate in the school-lunch
program. Such disbursement to any school
shall be made only for the purpose of reim-
bursing it for the cost of obtaining agricul-
tural commodities and other foods for con-
sumption by children in the school-lunch
program and nonfood assistance in connec-
tion with such program. Such food costs
may include, in addition to the purchase
price of agricultural commodities and other
foods, the cost of processing, distributing,
transporting, storing, or handling thereof.
In no event shall such disbursement for food
to any school for any fiscal year exceed an
amount determined by multiplying the num-
ber of lunches served in the school in the
school-lunch program under this Act during
such year by the maximum Federal food-cost
contribution rate for the State, for the type
of lunch served, as prescribed by the Secre-
tary.
"NUTRITIONAL AND OTHER PROGRAM REQUIRE-

MENTS

"SEC. 9. Lunches served by schools partici-
pating in the school-lunch program under
this Act shall meet minimum nutritional
requirements prescribed by the Secretary on
the basis of testdd nutritional research.
Such meals shall be served without cost or
at a' reduced cost to children who are de-
termined by local school authorities to be
unable to pay the full cost of the lunch. No
physical segregation of or other discrimina-
tion against any child shall be made by the
school because of his inability to pay.
School-lunsh programs under this Act shall
be operated on a nonprofit basis. Each
school shall, insofar as practicable, utilize in
its lunch program commodities designated
from time to time by the Secretary as being
in abundance, either nationally or in the
school area, or commodities donated by the
Secretary. Commodities purchased under
the authority of section 32 of the Act of Aug-
ust 24, 1935 (49 Stat. 774), as amended, may
be donated by the Secretary to schools, in
accordance with the needs as determined by
local school authorities; for utilization in the
school-lunch program under this Act as well
as to other schools carrying out nonprofit
school-lunch programs and institutions
authorized to receive such commodities.

"SEC. 10. If, in any State, the State educa-
tional agency is not permitted by law to
disburse the funds paid to it under this Act
to nonprofit private schools in the State, or
is not permitted by law to match Federal
funds made available for use by such non-
profit private schools, the Secretary shall
withhold from the funds apportioned to any
such State under sections 4 and 5 of this
Act the same proportion of the funds as
the number of children between the ages of
five and seventeen, inclusive, attending non-
profit private schools within the State is of
the total number of persons of those ages
within the State attending school. The;
Secretary shall disburse the funds so with-
held directly to the nonprofit private schools
within said State for the same purposes and
subject to the same conditions as are au-
thorized or required with respect to the dis-
bursements to schools within the State by
the State educational agency, including the
requirement that any such payment or pay-
ments shall be matched, in the proportion
specified in section 7 for such State, by
funds from sources within the State ex-
pended by nonprofit private schools within
the State participating in the school-lunch
program under this Act. Such funds shall
not be considered a part of the funds con-
stituting the matching funds under the
terms of section 7.
'"MISCELLANEOUS PROVISIONS AND DEFINITIONS

"SEc. 11. (a) States, State educational agen-
cies, and schools participating in the school-
lunch program under this Act shall keep such
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Just after the President signed the bill,

Petrillo reiterated his year-old ban on music
for television, and again told AFM members
tlfat they could not play simultaneously for
AM and FM programs without double pay.

And last week the AFM told KROVv (Oak-
land) that University of California students
would have to stop using music on their
weekly variety radio show unless they hired
stand-by musicians.

Mr. TAYLOR. Mr. President, in con-
tinuing with the thought that the Con-
gress should not pass measures which
would probably be declared unconstitu-
tional at some future time, I feel that,
inasmuch as we have been informed that
the President of the United States is to
address a joint session of Congress to-
morrow afternoon at 4 o'clock, it would
be very ill-advised for the Senate to con-
tinue deliberating at this time upon the
pending bill. Almost certainly the Pres-
ident's address to the Members of Con-
gress will be concerned largely with the
problem of labor relations and labor leg-
islation. I believe that it would be wise
for the Senate now to adjourn until to-
morrow afternoon at 4 o'clock, and then
meet and listen to what the President has
to say before proceeding further.

Mr. President, I can say from prac-
tical experience that the thinking of the
working people of America is funda-
mental, and sometimes elemental. Gen-
erally speaking, they are not highly edu-
cated. I am afraid that many of them
have what we might call an inferiority
complex, because they do not have many
of the things of life which other persons
are able to enjoy. They come from the
poorer classes, as we sometimes choose
to refer to those who work for a living.
Under the circumstances I am afraid that
repressive labor legislation might result
in a terrible strike taking place gen-
erally throughout the c6untry, and chaos
might be provoked throughout the Na-
tion. Workers are jealous, above all else,
of their freedom. From my experience
in associating with them, from working
with them in the factories, and from my
contacts with them in other ways, the
one thing of which they are most jealous
is their freedom, their privilege to tell
John D. Rockefeller, for example, what
they think of him if they wish to do so.
If they get the idea that someone is try-
ing to tread upon their rights, I fear
that the consequences may be disastrous.

I have spent many hours in talking
with workers. While there are only a
few of them who have read the Con-
'stitution and know exactly what are their
rights, they have been told over and over
again that they do have certain rights,
and that they are just as privileged, in
many ways, as is the richest man in the
country. So, I do not believe that the
enactment of legislation, particularly at
this moment, would end labor strife.
Even if the legislation were eminently
fair, coming at the present time when
labor is engaged in a great struggle, they
would view such legislation as being
aimed at them in their struggle. with the
employers.

It seems to me, Mr. President, that
In collective bargaining labor is at a
tremendous disadvantage. I have in
my mind a picture of an ancient Roman
amphitheater. I see the employers on
one side of the arena safely in a cage be-

hind bars, and the employees who are
bargaining being required to come out
on the other side of the arena into the
middle of the area where the lions are
waiting. The lions are those critics of
labor, such as the press, who are always
anxious to defame labor. Labor is re-
quired to come out into the merciless
center of the arena and bargain while
the employers are safely back behind
the bars. The employers are not mak-
ing demands; they are only denying
them. They do not receive any publicity.
They have done nothing spectacular.
They have continued to operate their
businesses, and would continue to do so
by paying the same wages forever if labor
did not make demands upon them for
increases in the compensation which they
receive. So labor gets the headlines.
That is the way it is in the United States
Senate. A' Member of the Senate may
introduce constructive measures. That
is what he is expected to do. But it does
not make the headlines. However, if he
opposes violently some measure, or does
something which is sensational, he can
make the headlines.

I heard someone say the other day-I
do not know whether it is true or not-
that the late Senator Borah had never
introduced a bill. He always opposed
something. He always chose measures
which were sponsored by other Senators
and opposed them. He was an expert at
such things, and he remained constantly
in the headlines.

The Senator from Mississippi [Mr.
BILBol, in his own inimitable way, does
the unusual and the unorthodox all the
time. I have noticed that since the able
Senator from Mississippi left the Senate
and returned to his own State in order to
campaign there, practically every day' he
has been given front-page space in the
Washington newspapers merely because
he does not do what he is expected to do.
That is the position in which the workers
find themselves. They are making de-
mands; they want something; so they
receive all the publicity while the em-
ployers are immune. It places the work-
ers at a serious disadvantage.

Inasmuch as we are so close to the con-
troversy here in the Senate. I think it
might be well to have a word from some-
one who is outside looking at it, and get
his idea of what is going on. I should
like to read an article from the Washing-
ton Daily News of Thursday, May 23.
The headline is "In All Fairness," and
the article reads:

In the heat whipped up in Congress over
labor legislation many things have been said
that will not bear the light of cool analysis.

Even in the calmer mood of the minority
report on the Senate labor bill, submitted by
Senators BALL (Minn.), TArF (Ohio), and
Smrra (New Jersey), all Republicans, there
are some inferences that can be challenged,
because they concisely express assertions
made in other quarters.

"It has always been an axiom of liberal-
ism that unrestrained and unregulated power
in the hands of any individual or group is
dangerous to democracy and freedom," the
report says.

Well and good. Accepted. The report
then continues: "Labor unions and their
leaders exercise such unrestrained and unreg-
ulated power today. The proposals which
we are making in these amendments are
aimed to be corrective of certain labor prac-

tices In the same sense that the anti-trust
laws of the early decades of this century
were corrective of the abuses of the free-
enterprise system.

"Such measures safeguard real freedom.
Our amendments are no more against the
true Interests of enlightened labor union-
ism than such measures as the Interstate
Commerce Commission and the Securities
and Exchange Act were against the best in-
terests of business."

Without going here into the amendments,
some of which seem helpful, some not, the
inference of these statements can be exam-
ined with some benefit.

There is general agreeme4t that John L.
Lewis has indulged in an exercise of power
not commensurate with his responsibility as
a union leader and a citizen by his refusal
for some time to bargain collectively In the
accepted manner.

But the inference from what the Senators
say, and others have said it directly, is that
national labor leaders are going around call-
ing strikes willy-nilly.

The inference also might be drawn from
what the Senators said that power is weight-
ed on the side of labor leaders and unions.
That isn't the fact. Our big industry is as
powerful, if not more so, than ever, and its
power is enhanced by its interconnections.
This is proved today in politics of which the
best demonstration is what has happened
in Congress to measures supported by labor.

Because of their great financial resources,
increased by tax refunds, big industries are
well able to stand long workless sieges.

The Senators also referred to antitrust laws
to regulate business. The truth is, of course,
that business continually has been striving
to shake off such restrictions.

'The irony of it all is that Members of Con-
gress who are so rabid to do something
about labor include many who were so
anxious to vote huge tax refunds to business,
who voted for the insurance antitrust exemp-
tion in both House and Senate, who voted
for the Bulwinkle bill in the House and are
ready to vote for it in the Senate.

Their complaints about labor would come
with better grace if they were equally alert
to protect the public interest from these
other threats. In all the excitement it is
only fair to point this out.

Mr. President, that was an article writ-
ten by Mr. Thomas L.' Stokes.

Inasmuch as we are enacting legisla-
tion to curb the freedom 'of labor, I
should like to point out that when fascism
was riding roughshod across Europe it
was the laborers, the labor movement,
those who worked with their hands, who
were principally responsible-for the con-
tinuance of the underground movements,
the resistance. We very seldom read of
any bankers being shot because they were
associated with the resistance move-
ments. We very seldom read of any
great industrialist being shot because he
was out with the Maquis or other ele-
ments sabotaging the Nazis. On the
other hand, we generally read that the
big industrialists, the upper strata, were
collaborating with the Nazis, and I am
sorry to say that in my opinion in Amer-
ica there are some who would be very
happy to have some fascism or nazism
here. They did not lile Hitler's fascism
because the Germans ran it, and in the
competitive economic system there is
over the world, the boys are out to get
their hands on everything they possibly
can, and that was the object of Hitler's
fascists. The big businessmen financed
Hitler because they were having difficulty
getting markets and raw materials and
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To restrict the number of records which

can be made or used for broadcasting.
To pay fees for the use of transcriptions of

live programs. (These last three things ap-
ply not only to radio licensees but to every-
one else.)

MAJOR VICTORY
The Nation's newspapers found only one

basic fault-in a comment typical of papers
everywhere-the New York Times complained
of the ridiculously narrow scope of the legis-
lation. Justin Miller, president of the Na-
tional Association of Broadcasters, thought
that the act was the radio industry's first
major legislative victory. Broadcasting glee-
fully called the. law a momentous victory
for all who live by the microphone. The bill
was written to take away Jimmy Petrillo's
gun. It does just that. It brings an end to
AFM pillaging of radio. And one advertising
journal made a quaint historical allusion-
"'Caesar hath met his Brutus."

But it looks as though Brutus came armed
this time with a rubber dagger. Attorneys
say that the act can't hurt anybody directly,
but that indirectly it is succeeding already
in making the Congress which passed It and
the radio industry which acclaimed it look
thoroughly ridiculous: and the same attor-
neys believe that the industry wouldn't have
a snowball's chance in hell if it tried to have
the act enforced.

For the joker in the act, and the part
which lawyers are looking at closely, is sub-
section C. It stipulates that the law "shall
not be held to make unlawful the enforce-
ment or attempted enforcement, by means
lawfully employed, of any contract right
heretofore or hereafter existing or of any
legal obligation heretofore or hereafter in-
curred or assumed."

As the bill was discussed in the House,
Representative CLARENCE F. LEA, Democrat, of
California, explained: "The bill is not in-
tended to prevent bargaining or the entering
into contracts between the broadcaster and
any other person even for the purposes which
are prohibited from being accomplished by
coercion under the terms of this bill. Any
obligation created by contract thus made, or
any obligation that exists as a matter of law
against the broadcaster, is subject to enforce-
ment by legal procedures in court. A strike
for failure to comply with such a contract
would not be in violation of the provisions
of this bill."

NO VIOLATION
In other words, if the broadcasters agree

to any or all of the practices cited, Petrillo
will violate nothing. And, as will be shown,
while his current contract lasts, or if and
when similar ones go into effect, all the
things which Petrillo does and which the
proponents of the act dislike, will still ap-
parently be 100 percent legal.

The only possibility of crimping the AFM
Under this new law, some radio lawyers say,
would come up between contracts, while ne-
gotiations for new ones are going on, And
they say that you don't have to be as sharp
as Petrillo to duck any possible prosecution
even then.

EXEMPT DEALINGS
He will do this, says NAB's Miller, by go-

ing to work on advertisers and agencies. By
doing so, he would make his subsequent deal-
ings exempt from the act, since the Lea Act
deals primarily with broadcasters; only on a
few points (and relatively unimportant ones
at that) does it prohibit any "coercion" the
musicians might direct against anybody else.
Petrillo could use any legal means to get in-
dividual contracts with advertisers and
agencies.

This opens up a whole new field. Even if
he has no real desire to deal directly with
advertisers and agencies, Petrillo can scarce
them by making them think he has. Aside
from the trouble it would put them to, and
it might be considerable, there likely would
be further complicated union disputes-with,

for example, those advertisers with closed
shop CIO contracts for their regular workers.
Faced with the prospect of dealing with the
AFM, it is a cinch the advertisers and agen:
cies will do their utmost to leave the job
to the broadcasters.

If a strike for failure to comply with a
contract does not violate the act, the question
comes up: When would a strike violate the
provisions of the law? If in negotiating new
contracts Petrillo asks the broadcasters to
continue paying added fees for trancriptions,
standby fees, and so forth, and if the broad-
casters refuse, it would probably be illegal for
Petrillo to call a strike. That, presumably,
would be coercion.

GREATER LIVE FEES
Actually, however, it probably would not be

necessary for Petrillo to coerce anyone. The
American Federation of Radio Artists, in
fighting the Lea bill, showed how to beat that
game. Instead of ever suggesting added fees
for transcriptions, the AFM or AFRA could
simply demand much greater live fees-
enough to equal its present live fees plus
present transcription fees (plus whatever
new increases it felt were coming to it)..

In such a case, if the broadcasters balk
and the union strikes, there will be no viola-
tion. For the union. can contend, legally,
that the strike is for wages-for live perform-
andes, has nothing to do with transcriptions,
standbys, or anything else actually prohibited
by the bill..

More likely, however, is a different ap-
proach, suggested by Petrillo's attitude to-
ward television. Without demanding any-
thing or negotiating anything, Petrillo has
forbidden his musicians to work for television
stations. As, he sees it, the medium is "not
going to grow at the expense of the musi-
cians. As television grows, the musician is
going to grow with it, or we are not going
to assist in its development." There is no
violation obviously and, ironically perhaps,
the television stations may have to go to
Petrillo for a contract. That makes the law
work perfectly-in Petrillo's interest.

INDEFINITE vACATION

To carry that point a notch further, the
musicians might easily decide that radio
work had become too tiresome and nerve-
wracking. So instead of negotiating for new
contracts, they might all go on indefinite va-
cations. Nobody would call them out on
strike, of course. Nobody on the union's side
would mention the word. And until the
broadcasters bring around a nev/contract,
nobody would work.

This, point out the lawyers, puts a whole
new complexion on labor relations, thrusts
the industry into the position of seeking out
the union to get a contract. As long as the
law remains, on the books, they maintain, it
will pay Petrillo to be bashful and dilatory, to
refuse to take the initiative. That is, if
he wishes to avoid a court test of the act.

ANXIOUS BROADCASTERS
Again, runs the theory, if the broadcasters

want to get a reduction in demands for live
fees by agreeing to pay for off-the-line or off-
the-air transcriptions when used (but only
when used), they will have to come to Petrillo
to suggest the arrangement. Petrillo, cer-
tainly, would want to make them prove their
anxiety for this type of a deal before he would
agree. Of course he would probably agree,
but reluctantly, in order to protect himself
against any charges of coercion in connection
with extra charges for transcription.

Actually, most of the lawyers except those
at the NAB believe that the act would be
thrown out on constitutional grounds if Pe-
trillo ever got himself or his boys arrested
for "coercion" (as Joseph A. Padway, general
counsel of the AFM, hinted might be done).
They are even a little dubious that an out-
raged broadcaster could convince any United
States attorney to try to prosecute the case.
And, peculiarly, the act has no civil remedies,

only criminal penalties, which makes it much
more complicated and difficult to enforce.'

These same lawyers and others look upon
the bill as a phony which not only fails to
deliver what it promises but may turn out
to be the biggest boner the broadcasting in-
dustry ever pulled. They expect that the
law will work as badly as the Smith-Con-
nally Act, and that it may really hurt the
broadcasters. Like the Smith-Connally Act,
they say, the Lea Act served only one need,
an emotional one: by passing it, Congress
was able to vent its spleen, at least in talk,
on a particularly unpopular labor leader.
But, they argue, when the law fails to work,
Congress' reputation may fall to new depths
and the broadcasters may have an infernal,
internal revolution.

AUTHORSHIP

They doubt, too, the reports that Charles
R. Denny, acting chairman of the Federal
Communications Commission, really wrote
the bill. More likely, say Government sources,
Representative LEA himself, with the help
of his fellow Californian, ex-Judge Justin
Miller, drew up the legislation.

Miller, who has praised the act all along,
also has warned broadcasters to go easy, to
make doubly sure of their ground before
they try to bring a case to court. And the
day President Truman signed the bill, Radio
Daily quoted some unidentified' "industry
spokesman" as warning that "irresponsible
or reckless abuse of the bill will certainly
ruin the whole thing."

NETWORK FEAR
Aside from Miller, no outstanding radio

men have had much to say publicly about
the law. Network executives fear an AFM
strike more than they detest feather bedding.
And some of them share Petrillo's distaste
for transcriptions, though not for the same
reason. In case of an actual strike, for in-
stance, AFRA members would not cross
picket lines set up by musicians. Variety
quotes one network executive as saying that
2 weeks of handing out rebates to adver-
tisers would wipe out a network's profits
for a year.

On the other hand it might well be eco-
nomically feasible for an independent sta-
tion operator to force the issue, even at
the possible expense of an AFM strike.

When he was pushing the bill through the
Senate successfully a month ago, Senator
EDWIN C. JOHNSON (Democrat, Colorado)
confessed to one misgiving: although there
had been stiff opposition from labor gen-
erally, Petrillo himself didn't seem to have
any objections. Now the reasons are becom-
ing clear.

In the past Petrillo has always been sure
enough' of his ground and the discipline of
"his boys" not to care what ariyone except
the members of his union thought. Chances
are he hasn't changed much. Though he
hasn't had much to say yet, another AFM
executive, W. M. Murdoch, of the Toronto
Musical Protective Association, made this
suggestive comment: "It was one of those
bills that sometimes pop up, and on analysis,
don't mean anything." Whatever Petrillo
was thinking, he was acting In his traditional
manner:

THE PETRILLO MANNER
While Congress was busy denouncing him,

he told the motion picture companies they
would have to hire three times as many
musicians as they had, pay them twice as
much. (He settled for 30 percent more
money, 44.percent more musicians.)

I The difference is that with civil remedies,
anyone can sue for relief; but with criminal
penalties, action can be brought only by a
United States attorney. The antitrust laws
contain both civil and criminal clauses, to
make them as broadly enforceable as pos-
sible.
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To restrict the number of records which

can be made or used for broadcasting.
To pay fees for the use of transcriptions of

live programs. (These last three things ap-
ply not only to radio licensees but to every-
one else.)

MAJOR VICTORY
The Nation's newspapers found only one

basic fault-in a comment typical of papers
everywhere-the New York Times complained
of the ridiculously narrow scope of the legis-
lation. Justin Miller, president of the Na-
tional Association of Broadcasters, thought
that the act was the radio industry's first
major legislative victory. Broadcasting glee-
fully called the law a momentous victory
for all who live by the microphone. The bill
was written to take away Jimmy Petrillo's'
gun. It does Just that. It brings an end to
·AFM pillaging of radio. And one advertising
journal made a quaint historical allusion-
"Caesar hath met his Brutus."

But it looks as though Brutus came armed
this time with a rubber dagger. Attorneys
say that the act can't hurt anybody directly,
but that indirectly it is succeeding already
in making the Congress which passed it and
the radio industry which acclaimed it look
thoroughly ridiculous: and the same attor-
neys believe that the industry wouldn't have
a snowball's chance in hell if it tried to have
the act enforced..

For the Joker in the act, and the part
which lawyers are looking at closely, is sub-
section C. It stipulates that the law "shall
not be held to make unlawful the enforce-
ment or attempted enforcement, by means
lawfully employed, of any contract right.
heretofore or hereafter existing or of any
legal obligation heretofore or hereafter in-
curred or assumed."

As the bill was discussed in the House,
Representative CLARENCE F. LEA, Democrat, of
California, explained: "The bill is not in-
tended to prevent bargaining or the entering
into contracts between the broadcaster and
any other person even for the purposes which
are prohibited from being accomplished by
coercion under the terms of this bill. Any
obligation created by contract thus made, or
any obligation that exists as a matter of law
against the broadcaster, is subject to enforce-
ment by legal procedures in court. A strike
for failure to comply with such a contract
would not be in violation of the provisions
of this bill."

NO VIOLATION
In other words, if the broadcasters agree

to any or all of the practices cited, Petrillo
will violate nothing. And, as will be shown,
while his current contract lasts, or if and
when similar ones go into effect, all the
things which Petrillo does and which the
proponents of the act dislike, will still ap-
parently be 100 percent legal.

The only possibility of crimping the AFM
under this new law, some radio lawyers say,
would come up between contracts, while ne-
gotiations for new ones are going on. .And
they say that you don't have to be as sharp
as Petrillo to duck any possible prosecution
even then.

EXEMPT DEALINGS
He will do this, says NAB's Miller, by go-

ing to work on advertisers and agencies. By
doing so, he would make his subsequent deal-
ings exempt from the act, since the Lea Act
deals primarily with broadcasters; olly on a
few points (and relatively unimportant ones
at that) does it prohibit any "coercion" the
musicians might direct against anybody else.
Petrillo could use any legal ·means to get in-
dividual contracts with advertisers and
agencies.

This opens up a whole new field. Even if
he has no real desire to deal directly with
advertisers and agencies, Petrillo can scarce
them by making them think he has. Aside
from the trouble it w'ould put them to, and
it might be considerable, there likely would
be further complicated union disputes-with,

for example, those advertisers with closed
shop CIO contracts for their regular workers.
Faced with the prospect of dealing with the
AFM, it is a cinch the advertisers and agen-
cies will do their utmost to leave the job
to the broadcasters.

If a strike for failure to comply with a
contract does not violate the act, the question
comes up: When would a strike violate the
provisions of the law? If in negotiating new
contracts Petrillo asks the broadcasters to
continue paying added fees for trancriptions,
standby fees, and so forth, and if the broad-
casters refuse, it would probably be illegal for
Petrillo to call a strike. That, presumably,
would be coercion.

GREATER LIVE FEES -
Actually, however, it probably would not be

necessary for Petrillo to coerce anyone. The
American Federation of Radio Artists, in
fighting the Lea bill, showed how to beat that
game. Instead of ever suggesting added fees
for transcriptions, the AFM or AFRA could
simply demand much greater live fees--
enough to equal its present live fees plus
present transcription fees (plus whatever
new increases it felt were coming to it).

In such a case, if the broadcasters balk
and the union strikes, there will be no viola-
tion. For the union can contend, legally,
that the strike is for wages for live perform-
ances, has nothing to do with transcriptions,
standbys, or anything else actually prohibited
by the bill.

More likely, however, is a different ap-
proach, suggested by Petrillo's attitude to-
ward television. Without demanding any-
thing or negotiating anything, Petrillo has
forbidden his musicians to work for television
stations. As he sees it, the. medium is "not
going to grow at the expense of the musi-
cians. As television grows, the musician is
going to grow with it, or we are not going
to assist in its development." There Is no
violation obviously and, ironically perhaps,
the television stations may have to go to
Petrillo for a contract. That makes the law
work perfectly-in Petrillo's interest.

INDEFINITE VACATION

To carry that point a notch further, the
musicians might easily decide that radio
work had become too tiresome and nerve-
wracking. So instead of negotiating for new
contracts, they might all go on indefinite va-
cations. Nobody would call them out on
strike, of course. Nobody on the union's side
would mention the word. And until the
broadcasters bring around a new contract,
nobody would work.

This, point out the lawyers, puts a whole
new complexion on labor relations, thrusts
the industry into the position of seeking out
the union to get a contract. As long as the
law remains on the books, they maintain, it
will pay Petrillo to be bashful and dilatory, to
refuse to take the initiative. That is, if
he wishes to avoid a court test of the act.

ANXIOUS BROADCASTERS

Again, runs the theory, if the broadcasters
want to get a reduction in demands for live
fees by agreeing to pay for off-the-line or off-
the-air transcriptions when used (but only
when used), they will have to come to Petrillo
to suggest the arrangement. Petrillo, cer-
tainly, would want to make them prove their
anxiety for this type of a deal before he would
agree. Of course he would probably agree,
but reluctantly, in order to protect himself
against any charges of coercion in connection
with extra charges for transcription.

Actually, most of the lawyers except those
at the NAB believe that the act would be
thrown out on constitutional grounds if Pe-
trillo ever got himself or his boys arrested
for "coercion" (as Joseph A. Padway, general
counsel of the AFM, hinted might be done).
They are even a little dubious that an out-
raged broadcaster could convince any United
States attorney to try to prosecute the case.
And, peculiarly, the act has no civil remedies,

only criminal penalties, which makes it much
more complicated and difficult to enforce.?

These same lawyers and others look upon
the bill as a phony which not only fails to
deliver what it promises but may turn out
to be the biggest boner the broadcasting in-
dustry ever pulled. They expect that the
law will work as badly as the Smith-Con-
nally Act, and that it may really hurt the
broadcasters. Like the Smith-Connally Act,
they say, the Lea Act served only one need,
an emotional one: by passing it, Congress
was able to vent its spleen, at least in talk,
on a particularly unpopular labor leader.
But, they argue, when the law fails to work,
Congress' reputation may fall to new depths
and the broadcasters may have an infernal,
internal revolution.

AUTHORSHIP
They doubt, too, the reports that Charles

R. Denny, acting chairman of the Federal
Communications Commission, really wrote
the bill. More likely, say Government sources,
Representative LEA himself, with the help
of his fellow Californian, ex-Judge Justin
Miller, drew up the legislation.

Miller, who has praised the act all along,
also has warned broadcasters to go easy, to
make doubly sure of their ground before
they try to bring a case to court. And the
day President Truman signed the bill, Radip
Daily quoted some unidentified "industry
spokesman" as warning that "irresponsible
or reckless abuse of the bill will certainly
ruin the whole thing."

N'rwORIK FEAR
Aside from Miller, no outstanding radio

men have had much to say publicly about
the law. Network executives fear an AFM
strike more than they detest feather bedding.
And some of them share Petrillo's distaste
for transcriptions, though not for the same
reason. In case of an actual'strike, for in-
stance, AFRA members would not cross
picket lines set up by musicians. Variety
quotes one network executive as saying that
2 weeks of handing out rebates to adver-
tisers would wipe out a network's profits
for a year.

On the other hand it might well be eco-
nomically feasible for an independent sta-
tion operator to force the issue, even at
the possible expense of an AFM strike.

When he was pushing the bill through the
Senate successfully a month ago, Senator
EDownIN C. JOHNSON (Democrat, Colorado)
confessed to one misgiving: although there
had been stiff opposition from labor gen-
erally, Petrillo himself didn't seem to have
any objections. Now the reasons are becom-
ing clear.

In the past Petrillo has always been sure
enough of his ground and the discipline of
"his boys" not to care what anyone except
the members of his union thought. Chances
are he hasn't- changed much. Though he
hasn't had much to say yet, another AFM
executive, W. M. lurdoch, of the Toronto
Musical Protective Association, made this
suggestive comment: "It was one of those
bills that sometimes pop up, and on analysis,
don't mean anything." Whatever Petrillo
was thinking, he was acting in his traditional
manner:

THE PETRImLO MANNEA

While Congress was busy denouncing him,
he told the motion picture companies they
would have to hire three times as many
musicians as they had, pay' them twice as
much. (He settled .for 30 percent more
money, 44 percent more musicians.)

The difference is that with civil remedies,
anyone can sue for relief; but with criminal
penalties, action can be brought only by a
United States attorney. The antitrust laws'
contain both civil and criminal clauses, to
make them as broadly enforceable as pos-
sible.
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Just after the President signed the bill,

Petrillo reiterated his year-old ban on music
for television, and again told AFM members
that they could not play simultaneously for
AM and FM programs without double pay.

And last week the AFM told KRO% (Oak-
land) that University of California students
would have to stop using music on their
weekly variety radio show unless they hired
stand-by musicians.

Mr. TAYLOR. Mr. President, in con-
tinuing with the thought that the Con-
gress should not pass measures which
would probably be declared unconstitu-

·tional at some future time, I feel that,
inasmuch as we have been informed that
the President of the United States is to
address a joint session of Congress to-
morrow afternoon at 4 o'clock, it would
be very ill-advised for the Senate to con-
tinue deliberating at this time upon the
pending bill. Almost certainly the Pres-
ident's address to the Members of Con-
gress will be concerned largely with the
problem of labor relations and labor leg-
islation. I believe that it would be wise
for the Senate now to adjourn until to-
morrow afternoon at 4 o'clock, and then
meet and listen to what the President has
to say before proceeding further.

Mr. President, I can say from prac-
tical experience that the thinking of the
working people of America is funda-
mentalwand sometimes elemental. Gen-
erally speaking, they are not highly edu-
cated. I am afraid that many of them
have what we might call an inferiority
complex, because they do not have many
of the things of life which other persons
are able to enjoy. They come from the
poorer classes, as we sometimes choose
to refer to those who work for a living.
Under the circumstances I am afraid that
repressive labor legislation might result'
in a terrible strike taking place gen-
erally throughout the country, and chaos
might be provoked throughout the Na-
tion. Workers are jealous, above all else,
of their freedom. From my experience
in associating with them, from working
with them in the factories, and from my
contacts with them in other ways, the
one thing of which they are most jealous
is their freedom, their privilege to tell
John D. Rockefeller, for example, what
they think of him- if they wish to do so.
If they get thle idea that someone is try-
ing to tread upon their rights, I fear
that the consequences may be disastrous.

I have spent many hours in talking
with workers. While there are only a
few of them who have read the Con-
stitution and know exactly wvhat are their
rights, 'they have been told over and over
agairi that they do have certain rights,
and that they are just as privileged, in
many ways, as is the richest man in the
country. So, I do not believe that the
enactment of legislation, particularly at
this moment, would end labor strife.
Even if the legislation were eminently
fair, coming at the present time when
labor is engaged in a great struggle, they
would view such legislation as being
aimed at them in their struggle with the
employers.

It seems to me, Mr. President, that
In collective bargaining labor is at a
tremendous disadvantage. I have in
my mind a picture of an ancient Roman
amphitheater. I see the employers on
one side of the arena safely in a cage be-

hind bars, and the employees who are
bargaining being required to come out
on the other side of the arena into the
middle of the area where the lions are
waiting. The lions are those critics of
labor, such as the press, who are always
anxious to defame labor. Labor is re-
quired to come out into the merciless
center of the arena and bargain while
the employers are safely back behind
the bars. The employers are not mak-
ing demands; they are only denying
them. They do not receive any publicity.
They have done nothing spectacular.
They have continued to operate their
businesses, and would continue to do so
by paying the same wages forever if labor
did not make demands upon them for
increases in the compensation which they
receive. So labor gets the headlines.
That is the way it is in the United States
Senate. A Member of the Senate may
introduce constructive measures. That
is what he is expected to do. But it does
not make the headlines. However, if he
opposes violently some measure, or does
something which is sensational, he can
make the headlines.

I heard someone say the other day-I
do not know whether it is true or not-
that the late Senator Borah had never
introduced a bill. He always opposed
something. He always chose measures
which were sponsored by other Senators
and opposed them. He was an expert at
such things, and he remained constantly
in the headlines.

The Senator from Mississippi [Mr.
BILBOI, in his own inimitable way, does
the unusual and the unorthodox all the
time. I have noticed that since the able
Senator from Mississippi left the Senate
and returned to his own State in order to
campaign there, practically every day he
has been given front-page space in the
Washington newspapers merely because
he does not do what he is expected to do.
That is the position in which the workers
find, themselves. They are making de-
mands; they want something; so they
receive all the publicity while the em-
ployers are immune. It places the work-
ers at a serious disadvantage.

Inasmuch as we are so close to the con-
troversy here in the Senate, I think it
might be well to have a word from some-
one who is outside looking at it, and get
his idea of what is going on. I should
like to read an article from the Washing-
ton Daily News of Thursday, May 23.
The headline is "Ins All Fairness," and
the article reads:

In the heat whipped up in Congress over
labor legislation many things have been said
that will not bear the light of cool analysis.

Even in the calmer mood of the minority
report on the Senate labor bill, submitted by
Senators BALL (Minn.), TAFP (Ohio), and
SMIrrH (New Jersey), all Republicans, there
are some inferences that can be challenged,
because they concisely express assertions
made in other quarters.

"It has always been an axiom of liberal-
ism that unrestrained and unregulated power
in the hands of any individual or group is
dangerous to democracy and freedom," the
report says.

Well and good. Accepted. The report
then continues: "Labor unions and their
leaders exercise such unrestrained and unreg-
ulated power today. The proposals which
we are making in these amendments are
aimed to be corrective of certain labor prac-

tices in the same sense that the anti-trust
laws of the early decades of this century
were corrective of the abuses of the free-
enterprise system.

"Such measures safeguard real freedom.
Our amendments are no more against the
true interests of enlightened labor union-
ism than such measures as the Interstate
Commerce Commission and the Securities
and Exchange Act were against the best in-
terests of business."

Without going here into the amendments,
some of which seem helpful, some not, the
inference of these statements can be exam-
ined with some benefit.

There is general agreement that John L.
Lewis has indulged in an exercise of power
not commensurate with his responsibility as
a union leader and a citizen by his refusal
for some time to bargain collectively in the
accepted manner.

But the inference from what the Senators
say, and others have said it directly, is that
national labor leaders are going around call-
ing strikes willy-nilly.

The inference also might be drawn from
what the Senators said that power is weight-
ed on the side of labor leaders and unioias.
That isn't the fact. Our big industry is as
powerful, if not more so, than ever, and its
power is enhanced by its interconnections.
This is proved today in politics of which the
best demonstration is what has happened
in Congress to measures supported by labor.

Because of their great financial resources,
increased by tax refunds, big industries are
well able to stand long workless sieges.

The Senators also referred to antitrust laws
to regulate business. The truth is, of course,
that business continually has been striving
to shake off such restrictions.

'Ihe irony of it all is that Members of Con-
gress who are so rabid to do something
about labor include many who were so
anxious to vote huge tax refunds to business,
who voted for the insurance antitrust exemp-
tion in both House and Senate, who voted
for the Bulwinkle bill in the House and are
ready to vote for it in the Senate.

Their complaints about labor would come
with better grace if they were equally alert
to protect the public interest from these
other threats. In all the excitement it is
only fair to point this out.

Mr. President, that was an article writ-
ten by Mr. Thomas L. Stokes.

Inasmuch as we are enacting legisla-
tion to curb the freedom of labor, I
should like to point out that when fascism
was riding roughshod across Europe it
was the laborers, the labor movement,
those who worked with their hands, who
were principally responsible for the con-
tinuance of the underground movements,
the resistance. We very seldom read of
any bankers being shot because they were
associated with the resistance move-
ments. We very seldom read of any
great industrialist being shot because he
was out with the Maquis or other ele-
ments sabotaging the Nazis. On the
other hand, we generally read that the
big industrialists, the upper strata, were
collaborating with the Nazis, and I am
sorry to say that in my opinion in Amer-
ica there are some who would be very
happy to have some fascism or nazism
here. They did not lil-e Hitler's fascism
because the Germans ran it, and in the
competitive economic system there is
over the world, the boys are out to get
their hands on everything they possibly
can, and that was the object of Hitler's
fascists. The big businessmen financed
Hitler because they were having difficulty
getting markets and raw materials and

5710 MAY 24



CONGRESSIONAL RECORD-SENATE
colonies by peaceful means, and they de-
cided to go after them by forcible means.

When our own exploiters saw the situ-
ation and realized' that they were actually
in danger of being enslaved themselves,
naturally they fought Hitler and helped
us by putting their factories at our dis-
posal, although, of course, they did not

ado it until after they had had a strike
of their own, the first one of the war, a
sit-down strike, wherein. they refused to
produce any armaments 'until they got
their cost-plus contracts.

But now that Hitler is safely out of the
way, I think some of them would not be
averse to having the condition here in
America such that the labor unions could
be destroyed, and democratic govern-
ment would give way to totalitarian rule
by the big interests of the country. Per-
haps I am overly apprehensive, but that
is my feeling.

Mr. President, yesterday we adopted an
amendment which said that no employer

.can give anything of value to a repre-
sentative of any union. I should like to
say that I think it is going to be another
mistake, along with the Lea bill, some-.
thing which we will live to regret, be-
cause many examples can be cited of
arrangements which are now in force in
our country, very happy arrangements
between employers and their employees,
whereby the employers finance, or help
finance, many worth-while activities.

It has been pointed out previously that
many employers furnish the funds for
health-benefit associations and other
things of the kind; but I should like to
call to the attention of the Senate the
fact that it will be impossible for them
to continue doing so, because, no matter
how the employer may feel about it, if
the amendment shall be enacted it will
be against the law for him further to
continue these activities, and it will be
beyond the power of the union to finance
the activities; so they will be discon-
tinued.

There are throughout the country lit-
erally thousands of baseball, softball,
basketball, bowling, tennis, golf, and
other athletic leagues or teams which
unions manage but which employers
finance, at least in part. There are also
bands, orchestras, parks, playgrounds,
dance halls, and recreation centers which
unions operate, but which management
helps to finance. There are picnics, boat
rides, vacation plans, and, yes, even vic-
tory-garden programs, where the union
manages the activity, but the compahy
gladly contributes a small or a large part
of the cost.

And let me stress that the companies
support these projects gladly, volun-
tarily, and enthusiastically-partly be-
cause they take sheer human delight-in
seeing their people enjoy themselves and
partly because they consider it good
business.

. I do not want anything I said a
moment ago, Mr. President, to be con-
strued in any way as a blanket indict-
ment of industrialists. Many of them
are great humanitarians. But I do say
that even as in Germany, they do have
enough power so they could enslave the
country. I think there is danger-in this
country of the same thing happening as

in Germany unless we are ever on guard
against it.

Let me give some concrete cases. The
union of the employees of a retail chain-
and this is an example of what would
be outlawed by the Byrd amendment
which was adopted last night-began to
develop a girl's softball league, a tennis
league, and later a bowling-league, in a
large city where such activities were
comnmon and where the games drew
large crowds. The union officials wanted
these activities to prosper for two
reasons: First, the girls enjoyed such
sports, and secondly, it might be a means
for increasing their regard for their
union. Teams were organized and the
girls began to meet for practice. One
day the union manager of a team invited
the manager of the chain to come out
to watch the girls practice.

When the employer went out to a park
to watch his girls perform, in company
with the manager of the union, he dis-
covered that there were quite a few ball
teams practicing in the same park. He
further discovered that some of his com-
petitors had girl teams practicing in the
park. All these teams of pretty young
girls were decked out in rather colorful
and expensive uniforms. Large crowds
came to see the pretty girls and the color-
ful costumes. But the.new team of our
friend was not bedecked in pretty uni-
forms-these girls were playing in cheap
makeshift outfits because their union
was new and did not have the money to
buy them nice uniforms.

This employer was neither a "tight
wad" nor was he blind to the business
factors involved in the situation. He
saw that large crowds of people watched
these girl teams, and that the teams
were known by the names of their com-
panies. He at once saw the possibilities
for advertising through an attractive
and successful team. He furthermore
had the good sense to know that girl
employees who came to like the athletic
activities would tend to stay on the'job
and would not drift away to other em-
ployment. He promptly proposed that
since the union did not have the money
to "doll-up" their girls, the company
would like to help by supplying the teams
with the prettiest outfits obtainable.
There was an activity which doubtless
created a great deal of goodwill be-
tween the employer and the union. But
now, by'the adoption of the Byrd amend-
ment, we have outlawed such a thing
absolutely. Anything of that nature
henceforth is against the law.

This retail management didn't want to
bothered with the problems of organiz-
ing and managing athletic teams. They
merely wanted their girls to have attrac-
tive and successful teams. They merely
wanted their girls to enjoy the sports.
They much preferred that the girls,
through their union, manage their own
sports, while the company makes a cash
contribution and watches the game from
the side lines.

Mr. President, the legislation before
the Senate would not permit that man-
agement to give their own employees
pretty uniforms.

A famous manufacturer of sweet goods
maintained in connection with one of

their American plants a generous pro-
gram of financing picnics and outings,
for the families of employees. The pri-
mary objective of the company was to
prevent labor turn-over in their plant.
By trying to win the good will of the en-
tire family of an employee, through these
picnics and outings management hoped
to cut down labor turn-over, which was
quite costly to them.

Mr. REVERCOMB. Mr. President,
will the Senator yield?

Mr. TAYLOR. I yield, if by so doing
I do not lose the floor.

Mr. REVERCOMB.. Mr. President, I
ask unanimous consent that the Senator
from Idaho may not lose the floor by
yielding to me.

The PRESIDING OFFICER. Is there
objection? The Chair hears none.

Mr. REVERCOMB. I thank the Sen-
ator from Idaho for yielding at this
time. On behalf of the Senator from
Massachusetts [Mr. SALTONSTALL] and
myself, I offer an amendment to the
pending amendment, which I send to the
desk and ask to have stated.

The PRESIDING OFFICER. The
amendment to the amendment will be
stated.

The LEGISLATIVE CLERK. On page 4 of
the so-called Ball amendment, at the
end of line 12, it is proposed to strike out-
the period, insert a colon, and add the
following:
nor shall the quitting'of labor by an em-
ployee or employees in good faith because of
the abnormally dangerous conditions for
work of the place of employment of such
employee or employees be deemed a strike
under this section.

Mr. REVERCOMB. I may say that
earlier today the Senator from Massa-
chusetts [Mr. SALTONSTALLI, on behalf of
himself and the Senator from West Vir-
ginia, offered an amendment to the
pending amendment offered by the Sena-
tor from Minnesota [Mr. BALL] and other
Senators. I am now authorized on be-
half of the Senator from Massachusetts
to withdraw that amendment, and' to
offer the amendment which I just sent to
the desk and which was just read.

The PRESIDING OFFICER. Without
objection, the amendment will be re-
ceived.

Mr. BALL. Mr. President, will the
Senator from Idaho yield to me?

Mr. TAYLOR. I yield.
Mr. BALL. As one of the authors of

the pending amendment, I am perfectly
willing to accept the amendment just
offered by the Senator from West Vir-
ginia on behalf of himself and the Sena-
tor from Massachusetts. I think it states
what is the purpose of our amendment,
and I accept it, and ask that our amend-
ment, as modified by the additional lan-
guage just read, be reprinted.

The PRESIDING OFFICER. Without
objection, the amendment will be modi-
fied accordingly, and will be reprinted as
requested by the Senator from Minne-
sota. The previous amendment offered
by the Senator from Massachusetts on
behalf of himself and the Senator from
West Virginia is withdrawn.

Mr. REVERCOMB. Mr. President, will
the Senator from Idaho further yield to
me?
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Mr. TAYLOR. Yes; I yield.
Mr. REVERCOMB. I want to thank

the Senator from Minnesota for accept-
ing the amendment as a modification of
his amendment. I also wish to thank the
Senator from Idaho for yielding and giv-
ing me the opportunity to present the
amendment.

I now ask unanimous consent, Mr.
President, that the amendment which
has just been accepted by the Senator
from Minnesota as a modification of his
amendment be printed in the RECORD.

There being no objection, the amend-
ment was ordered to be printed in the
RECORD, as follows:

On page 4 of the so-called Ball amendment,
at the end of line 12, strike out the period,
insert a colon, and add the following:

"Nor shall the quitting of labor by an
employee or employees in good faith because
of the abnormally dangerous conditions for
work of the place of employment of such
employee or employees be deemed a strike
under this section."

Mr. TAYLOR. Mr. President, I was
just recounting the case of a candy man-
ufacturer who was in the habit of financ-
ing picnics for the benefit of his'em-
ployees as a part of his labor-relations
program. On the side this employer had
another motive, namely, to keep a union
out of the plant. But the union suc-
ceeded in organizing the plant and in
securing a union-shop contract. Within
a very short while the union and man-
agement were on most cordial terms and
the company felt that the union's pres-
ence in the plant was more of an asset
than a hindrance.

But the families of the employees
wanted to keep up the picnics and out-
ings, as doubtless they will even now,
but the amendment adopted last evening
will bring an end to the picnics. To hold
the goodwill of its members the union
felt it should provide such a program.
But the union was new and was decidedly
limited in funds. It could not afford the'
elaborate meals, and prizes and other
expenses which the company had borne
in the past. Furthermore, it was a mat-
ter of pride with the union officials that
the former company program, which was
aimed partly at fighting the union, should
not be continued by the company in com-
petition with the union. The union was
in a dilemma, it must equal the former
outlay of the company, but it did not
have the money to do so.

At this juncture, the personnel man-
ager of the company had the good sense
to size up the situation and to guess the
problem facing the union officials.. He
also had the good sense to know that any
effort by the company to interfere with
the union or to embarrass it would be
bitterly resented by the union leaders.
He proposed to the company that they
continue in the company budget the for-
mer amount spent on these picnics, but
that the money be turned over to the en-
tertainment committee of the union as
a good-will contribution of the man-
agement. Management further realized
that these young union officers might be
suspicious of any proposal by manage-
ment regarding the operation of the pic-
nics. So they suggested that the union
completely manage the program, but
with company financial aid. Of course,

no longer will they be able to have the
picnics unless the union 'is able to foot
the bill itself. The Senate of the United
States last night adopted an amendment
which provides that it shall be against
the law for an employer to help finance
even a picnicfor his union.

Here is another instance where the
local situation made it better for all par-
ties that the company contribute money
to an activity, but leave its management
entirely in the hands of the union. By
this method there was less likelihood
of friction, and much better prospect for
harmony and mutual respect.

I venture to say that the amendment
adopted last evening is going to cause
far more labor strife than exists now,
not because of any great effect it is going
to have, but because of little irritations,
because management has been in the
habit of assisting unions in their recre-
ational programs and' health programs
and can no longer do sc.

Another very interesting illustration of
company-financed but union-manraged
activity is an annual Labor Day parade
in a large industrial center. Each year
the unions carry on aggressive competi-
tion for prizes and honors for the best
display and floats in the parade, which
is strictly a union show. These parades
have become such colorful spectacles
that it is estimated that between a mil-
lion and two million people gather along
miles of streets to watch the spectacle.
Union committees spend much time and
energy trying to figure out clever and un-
usual displays to win the coveted prizes.

Now everyone loves a good parade, and
that includes the managers of big com-
panies. 'They like to see their employees
put on a good show and win the prizes.
So it has become customary for various
companies to quietly but most substan-
tially back their own employees' unions.
This is particularly true of concerns such
as bakeries, dairies, and retail stores
which sell directly to the public. They
consider it first-rate and relatively in-
expensive advertising to have their com-
pany names borne by colorful floats in
this strictly labor parade. At a recent
parade, one big bakery supplied their
union with 100 big vans especially painted
for the display, plus a beautifully-uni-
formed band and a synthetic loaf of
bread that cost more than a thousand
dollars and required a tractor-drawn
trailer to carry it to victory and the
prize. Not to be outdone by a bakery,
a nationally known dairy company set
its machine shops to work to outdistance
that loaf of bread.

Obviously such an activity is an out-
pouring of good fun and human rivalry
of a healthy sort, plus some sense of
clever advertising. Equally obvious is
the fact that no company wants to share
the management of a Labor Day parade.
But if there are any parades henceforth,
Mr. President, the company must take
upon its shoulders part of the responsi-
bility for managing them, or all the per-
sons involved may be sent to the peni-
tentiary. The employers give their
money and cheer for their own em-
ployees-and hope that many people'will
see the show. That was in the good old
days before the adoption of the Byrd
amendment.

We could assemble hundreds of such
examples of athletic teams, calhp
grounds, dance halls, dramatic clubs,
and every other conceivable sort of sport
or recreational activity that a local group
might devise-with employers gladly
contributing money, but not wishing to
be bothered with any further responsi4
bility for the activity.

Let us examine the development of
some typical company health and sick-
benefit insurance schemes.

A large midwestern sales agency re-
quired a crew of well-trained and above-
the-average salesmen, preferably mid-
dle-aged men. Companies in the
field were in the habit of stealing crack
salesmen from each other, by various
inducements. The company we are con-
sidering decided to set up a fund to help
care for the hospital and medical ex-
penses of its employees, plus some provi-
sion for salary payments to the family
when the breadwinner was laid up for
very long. These benefits were open to
all salesmen in the employ of the com-
pany, provided they agreed verbally to
return to work for the company after re-
ceiving any benefits under the plan. The
fund was entirely supplied and operated
by the company, through its personnel
department. The amount of aid to be
given was not prescribed by any fixed
rules. The company representatives
judged each case on its merits.

There were three motives in main-
taining the practice: first, the desire ta
stop labor turn-over; second, the gen-
erosity of the owner who had grown up
with the business; and third, an effort
to keep a salesmen's union from getting
into the business. But the union finally
secured a contract, after something of
a fight. Subsequently, the union and
management established very harmoni-
ous relations and took up the question
of the sick and health benefits. Manage-
ment was glad to continue contribu-
.ting the funds, and joint supervision of
the outlay-was established. But this did
not work well at all. Some of the more
"militant" union members were always
complaining that a particular family had
not received a sufficiently generous al-
lowance, and blamed the representatives
of management for "discriminating'
against that family because of some past,
alleged grievance or grudge. There were
endless arguments, making for ill will.
It was obviously necessary either to dis-
continue the benefit fund or to find some
less damaging method of supervision.
Management did not wish to discontinue
the fund, for that would lay them open
to recrimination and would lose them
the values in lowered labor turn-over.

At this juncture the management pro-
posed that a union committee accept
complete responsibility for administer-
ing the funds. By this means they con-
fined all arguments over the amount of
benefits within union circles, thereby re-
moving the only bone of contention be-
tween the union and management.

Those who have not had practical
experience in such matters may say that
such an arrangement is an unprincipled
method; but the experience of many
companies shows that it works better
than joint management in many in-
stances.
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Very similar results flowed from a

plant hospital. A large establishment
built a small private hospital for em-
ployees and their families. Limited
medical service and less limited hospital
services were rendered employees. The
company considered the investment as
profitable in reducing labor turn-over.
The costs were borne by a pay-roll tax
which took 1 cent from the employee
and 2 cents from management. The
services were administered by the com-
pany, with an advisory committee of em-
Oloyees picked by the personnel depart-
ment.

When the union came in, the services
were continued on the old basis. But
more cantankerous individual union
members were always filing grievances
against the way the hospital was oper-
ated. They particularly charged that
the head physician was incompetent,
was a company stooge, and so forth.
After some careful consideration by an
intelligent personnel department, the
company decided to propose to the union
that they assume complete responsibility
for management of the services, with a
lump-sum contribution from manage-
ment, to be supplemented by any amount
the union chose to take from its own
members. Management figured that it
is much easier to criticize the other fel-
low's work than your own-and that
complete responsibility for administra-
tion by the union would tone down their
attitude. The joke of the story is that
the union committee cracked down on
union members tending to abuse the
privileges more than management had
ever done, and wound up rehiring the
same physician in charge.

That is only an example, Mr. Presi-
dent, showing that it will be very difficult
in many instances to have joint admin-
istration of many of these undertakings
and projects which have been a part of
American industry. If labor administers
these funds, then it is responsible, and if
there is any criticism it does not add to
the dissatisfaction on the part 'of labor
with management. It does not help to
build up ill will. It is a matter within
the union. But if all these countless
thousands of good-will projects now have
to be administered jointly, instead of be-
ing projects creating good will they will
become bones of contention, and will
help to create ill will, out of which prob-
ably many major strikes will arise over
some matter which at first was petty.

We could give many other illustrations
of this same principle. When a union
and a company honestly sit down to-.
gether and seek the best possible manner
for administering some fund benefitting
employees, many times the best way to
remove the entire matter from the area
of union-management friction is to make
the employees feel that they are com-
pletely responsible. Divided responsi-
bility often becomes a fruitful source of
friction. Placing the union members
completely in charge leaves them no one
to criticize but themselves if anything
goes wrong. They also feel a greater
sense of ownership and responsibility;
and do a better job.

That ties in with what I stated a while
ago, Mr. President, that people who labor
with their hands sometimes have an in-

feriority complex and feel overaggres-
sive and assertive, trying to overcome the
feeling "I am just as good as the other
fellow if I just had the breaks he had."
When the employees are permitted to
participate in these activities, and have
the opportunity to manage something,
they tend 'to feel more friendly toward
those who are managing the plant. In
other words, they begin to share the
problems of management. But now we
will not even let them have that small
boost to their ego. We are going to de-
prive them of the pleasure even of ad-
ministering petty funds for picnics, and
one thing and another.

A large wholesale house with several
hundred employees was a self-insurer,
with a sick-benefit fund. While it is
probably true that management admin-
istered the fund reasonably well and with
practical fairness, there were always
charges and rumors of favoritism. That
is the point I wish to bring out, Mr. Pres-
ident. Even if management administers
these funds well, labor will be found
criticizing management because there is
an opportunity to criticize; and there is
really no need for a situation which
causes friction, if the unions are per-
mitted to manage these matters for
themselves. Discontent with the admin-
istration of the superintendent, became'
a prominent factor in leading employees
to turn to a union that happened along
about that time. Anxious to prevent or-
ganization of their plant, the manage-
ment built a company union and dele-
gated to it considerable authority over
the sick-benefit fund. But low wages
finally led the company union to bolt, en
masse, to a bona fide union.

When the company and the union
finally negotiated a contract and estab-
lished fairly friendly relations, the man-
agement of the sick-benefit plan-the
funds for which were contributed by the
company- as a percentage of the pay
roll-was handed back to the company.
But immediately grievances began to
pour in. The more militant and noisy
union members charged the company
with discriminating in favor of "company
pets." The union voted to set up its own
sick-benefit fund and to levy on mem-
bers a flat sum per week. But after some
calculations they discovered the cold
facts of life, and saw they could not pro-
vide very ample benefits.

At this juncture, the management
made a farsighted move. It proposed
to add its contribution to the union
members' more modest sum, to supply an
adequate sick-benefit fund, but to leave
the management entirely in the hands of
the union. To tell the whole story, it
must be said that a union treasurer did
try to run away with $600 of the fund,
but he was caught and the funds were re-
stored. At this juncture, the manage-
ment did not suggest taking back the
fund, but merely advised the boys to be
careful about bonding all officers and
taking the usual precautions.

I could continue this recitation of in-
stances at great length, with infinite
variety as to the nature of the funds and
the way in which they are administered.
In many cases there is mixed respon-
sibility. But also, in many instances,
both management and the union are

agreed that placing full responsibility on
the shoulders of the employees may re-
sult in the best atmosphere and the
smoothest administration,

Educational programs sometimes be-
come a matter of mutual interest be-
tween employers and the union. In a
particular instance during the war, a
union which organizes skilled workers
in small shops decided to open a train-
ing school for workers, to enable its
members to advance their earning power.
But the school was also open to non-
union students wishing to enter the
trade. The union felt that this would
attract such people to the union. When
some of the employers heard of this
project by the union, they were greatly
interested and most anxious that it suc-
ceed. They needed more trained work-
ers. They also guessed that the union
had only limited financial resources.
Several employers offered to help finance
the training school, with the verbal un-
derstanding that they be allowed to can-
vass the students with a view to hiring
them. Most of them were small em-
ployers who could not afford to set up
any kind of training program for them-
selves, and they had complete confidence
in the ability of the union to do a good
job. Furthermore, they had no desire
to become involved in administering the
school. They were quite happy to make
modest contributions to its maintenance,
and to get their share of the graduates.
But, of course, under the Byrd amend-
ment they will no longer be able to help
finance the school unless they also as-
sume the responsibility of managing the
school; and that, in turn, probably will
lead to dissatisfaction on the part of
the employees.

In another instance, the union of a
department store set up a dramatics
club. It aroused considerable interest
and began to give little performances at
union meetings around town. The club
went by the name of the shop where the
members worked. The personnel depart-
ment and the advertising departments of
the big store immediately sensed that
there was an activity which might be of
benefit to both of them. The manage-
ment proposed to the union that it would
be glad to assist the dramatics endeavor
financially and with materials. From
that time forward the carpenter shop,
the display department, and the dress
and the clothing departments of the
store began to give unlimited help to the
play group. Scenery, costumes, printed
programs, notices of performances car-
ried in' the store ads, and other contribu-
tions in kind were given, as well as cash.
Here, again, Mr. President, is a human
situation. The union and the boss are
not fighting each other. They are merely
living together. The owner of- the store
is glad to see his employees have a good
time. He is also appreciative of the ad-
vertising which a successful play group
gives his store name. He used to attend
rehearsals personally and applaud "his
play company" as enthusiastically as the
union leaders applauded. But that em-
ployer can no longer contribute to the
dramatics club of his employees without
becoming a criminal in the eyes of the
law as we are writing it at this time.
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Employment offices and hiring halls
are sometimes productive of joint support
by union and management. During the
war a union that organizes small shops
set up a recruiting program to attract
people into their hiring halls, so that they
could fill their shops with union mem-
bers. The union advertised for workers
and sent solicitors around to all sorts of
meetings to plead with people to work
part time or full time to help the war
effort. But the union was young and
could not afford to invest too much
money in such recruiting activities. The
employers quickly sensed that this ac-
tivity was profitable for them, and offered
to make cash contributions to the union.
Particularly the small employers realized
it was far more economical to pool their
advertising efforts through the union em-
ployment office than to run small ads in
the newspapers. They had neither the
facilities nor the desire to share in the
supervision of the hiring halls. They had
the good sense to kncw that the union
would tend to favor the employers who
contributed, if it showed any partiality
in rationing out the sparse supply of
workers.

There was another activity in which
the employers found it good business to
contribute financially-in that case, to a
hiring hall, in order that they might ob-
tain their employees more reasonably
than if they individually advertised in'
the newspapers and conducted their own
hiring. Eut they will no longer be able
to do that, because they would be giving
something of value to representatives of
the union to maintain the hiring hall,
and that would be against the law, ac-
cording to the provisions of the Byrd
amendment.

Mr. President, for the benefit of those
whose knowledge of labor relations is
limited to what they read in the news-
papers, let me give a rather unusual illus-
tration of how good labor relations can
devise a novel procedure for solving a
tough problem.

A large wholesale bakery, with several
hundred delivery trucks on the road all
the time, is bound to have many traffic
accidents. In a particular case, discipline
of drivers who had accidents became a
serious bone of contention between man-
age~ment and the union. Where the com-
pany felt that negligence had produced
loss of a vehicle or injury to pedestrians,.
the management was inclined to dis-
charge the employee or to lay him off for
a considerable period of time.

But accidents are bound to happen-as
in the case of the Lea bill, I may say-
and the union often made a good case for
its members' not being to blame for a
given accident. Then a bitter fight al-
ways ensued between the union grievance
committee and the traffic superintendent
of the company. The gieneral manager
of this company was a former truck
driver himself, and he had considerable
faith in human beings. He was con-
vinced that some democratic procedure
could be devised whereby guilt would be
determined with reasonable accuracy,
and justice done. Since the company
and the union never had serious trouble
over anything else, he rightly judged that
it was not bad people, but bad procedure,
that was causing the friction.

After considerable discussion, the com-
pany and the union set up a traffic court
to try offenders. After considerable ex-
perimentation, they finally arrived at a
procedure whereby a jury of union truck '
drivers could be called to sit in judgment
on any case where the normal grievance
procedure did not produce a quick settle-
ment. This jury sat over a trial very
much like a criminal court. The com-
pany, the insurance company, the em-
ployee or the union might individually
or severally appear before the court, with
or without counsel, to argue for or
against the offending driver.

The union elected its juries and stood
ready to supply them whenever their
Services were required. But it cost
money to take those drivers off their jobs
and to assemble them. The company
held that this was a legitimate charge
against the business, and paid the union
the total costs of the trials. Neither the
company nor the union would abandon
this traffic court.

Now, Mr. President, I want to point
out something to the distinguished Sen-
ators present. These cases which I'have
cited may seem quite unorthodox. They
may not appear to be the conventional
way of handling such matters. They
are all an outgrowth of free, democratic
discussion by the people on the scene-
the union and management in a plant
working out what seems to them to be
the best way of meeting a problem with
which they may be faced. They are
American democracy, our free way of life
at its best. They do not conform to the
usual manner of hiring an insurance
company to look after health or sick
benefits.

They do not conform to a standard
pattern laid down by law, nor by a Gov-
ernment board. They conform to one
thing only, namely, the free and cooper-
ative judgment of the employers and the
union men on the spot. They are men
who sit down together and work out the
solution of their problems by a method
which works. And, I may say, it works
precisely because they figured it out for
themselves. Whenever it ceases to work,
they meet again and do some more fig-
uring. Out of it comes a result which
pleases them, a result which works for
them.

The Byrd amendment would extend
the long arm of the Federal Government
into the private lives of these little peo-
ple and forbid them to do what they have
found it is good for them to do. The
sponsors of this legislation are really
proposing the most unwarranted of Gov-
ernment interference with private initia-
tive. Here we have unions and employ-
ers who have, in good will, good sense,
and democratic respect for each other,
met and solved their local problem. But
it would appear that some Senators
would want to break up this wholesome
process and compel those persons to con-
form to some rigid pattern which they
hope to devise on this floor.

I repeat that genuine collective bar-
gaining means just such meetings of men
of good will, men of good sense, men de-
termined to find a way to overcome by
their own common sense all local diffi-
culties.

Mr. President, the present wave of
strikes is to be expected. We have gone
through a war in which persons kept
themselves in restraint. They were com-
pelled to remain steadily on the job.
They could not take vacations. They
built up pressures within themselves, and
the present period of unrest is only one
which we should naturally expect. If we
want absolutely .peaceful, stereotyped,
and uniformly regular labor relations
in this country, I see only one way in
which we may procure them. They can-
not be obtained by the Congress passing
laws compelling men and women to work.
It might be possible to shoot some of the
workers, but they would still refuse to
work. We must make up our minds that
we shall have strikes, and that we must
sit them out. We may have to go hungry
to some extent if we want to maintain
a free country. That is something for
which we may be required to pay. On
the other hand, if we cherish our per-
sonal comfort, and the right to get a
letter through to Aunt Millie on time,
and other things which we take for
granted, we may find that they cannot
be easily attained. If we cherish our
privileges more than we cherish our free
institutions, and insist on everything be-
ing done after a pattern, then let us face
the situation squarely and scientifically,
just as the British have done. Let us
socialize our basic key industries such as
those which can tie up our economy. We
will then know that the workers will re-
main on the job just as do the employees
in the Post Office Department. The Post
Office Department has never had a strike.
It seems that government is more ca-
pable in dealing successfully with labor
problems than are the private employers
of the Nation. Perhaps some of the
basic industries to which I have referred
should besocialized. I am not attempt-
ing to say which ones should be social-
ized. But the socialization of our basic
industries may be the only way by which
we can, have absolute peace in connec-
tion with labor and industry. We do
not have to worry much about the little
private enterprises because the em-
ployees in those industries may go on
strike and thrash out their problems. If
one chain of grocery stores is closed down
because of its employees going on strike,
the consuming public may patronize
some other chain of grocery stores. If
the services of one garage are no longer
available to the patrons of that garage
because of a strike of the employees of
the garage, the public may go to another
garage. We must make up our minds
to like the situation and wait patiently
for the strikers and the employers to set-
tle their differences.

Mr. President, I make the prediction
that no bill which the Senate could pass,
no matter how restrictive or how stern
it might be, would be of any help at the
present time. The Senator from Virginia
said that we should do something very
stern. We can get just as stern as we
please, but it will not force men and
women to return to work until they feel
that they are getting a square deal.

Mr. President, the Senate should re-
member that there are thousands of em-
ployers and union leaders scattered
through the towns and cities of this coun-
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try who are settling their differer/ces
through peaceful means. We never hear
of them, precisely because their little
local meetings succeed in producing a
workable pattern for them.

Do Senators believe that the long arm
of the Federal Government should reach-
out to a little town in Iowa and tell the
owner of a grocery store there that he
may not give a pretty uniform to the
girl clerk who plays on the union ball
team? Should this Government tell the
owner of a clothing store in Michigan
that he may not contribute to a fund
which is managed by the union to help his
own salesmen when they are sick? If the
manager of a brewery wants to pay for the
instruments and the uniforms for a
snappy brass band to be managed by the
union of his own employees, shall we tell
him he may not do so?

It is well to remember that America is
a vast country, filled with some pretty
ingenious people. We have to have traf-
fic laws, but we must be.-very careful that
those laws do not obstruct the free flow
of ideas and methods. We must remem-
ber that most employers and union men,
right on the job where the problem arises,
are better able to find a way out than
those of us here who never managed a
union or a union grievance procedure.
The proposed legislation is most unwise,
because it is bound to interfere with pre-
cisely the kind of collective bargaining
that we all profess to desire. It will not
accomplish the aim it professes.- It will
accomplish much harm.

Remembering that there are thou-
sands of shops throughout the country
where these health, educational, recrea-
tional, and other cooperative programs
are in operation, how is any member of
the Senate going to justify to the people
who are proud of these programs that we
have seen fit' to outlaw them? How can
We justify to any employer or union out-
lawing something that they know by
their own experience is mutually helpful
to them and does no one else any con-
ceivable harm? Same of these welfare
schemes have been in operation for years,
and the community has come to depend
upon them. Everyone is happy over
them. But some morning they learn
that their Congress has outlawed them
as- being very bad. It does not make
sense, and we will never be able to con-
vince these citizens who have done their
democratic duty that it makes sense.

I do not believe that we will be able to
convince members of management that
we have acted wisely when it begins to
come home to them what we have really
done. Thousands of managers who have
participated in these programs for their
union members, to help keep them satis-
fied, to help keep good employer-em-
ployee relations, when they find what we
have done to them, will begin printing
articles in trade papers, like the article
I introduced from Tide magazine saying
that we acted ridiculously in passing the
Lea bill. The very people that bill was
passed to benefit are now ridiculing us,
saying that we were stupid in the ex-
treme.

I think many people who have written
urging that we pass labor legislation,
when they find what kind of labor legis-

No. 98-7

lation has. been passed, that *we have
ended their good relations with 'their
employees, and made it against the law
for them to participate in these pro-
grams, will start printing articles in their
magazines saying that the Senate went
too far, and overstepped the bounds, and
that that was not what they wanted.

To be perfectly frank, Mr. President, if
we would take the letters which come to
Members of Congress saying, "We want
you to pass some labor legislation," and
would go to the people who wrote the let-
ters, I will wager we would not find one
of them in 100 who had any idea what
he meant when he said, "Pass some labor
legislation." If'we should ask what kind
of labor legislation, he would be at a total
loss. That is just the way Congress is
acting. There is a demand, in the news-
papers especially, and on the part of
many people who have not thought the
matter through, that we do something-
legislate, pass some labor legislation. So
the Congress frantically starts legis-
lating, without any idea of what it is
legislating about.

The amendment of the Senator from
Virginia was the most outstanding ex-
ample. It was offered, then the able
Senator from Florida [Mr. PEPPER1
started pointing out idiosyncrasies and
flaws and faults in the amendment.
Then, its sponsors would take it out and
amend that part of it; then, they would
bring it back, and the Senator from Flor-
ida [Mr. PEPPER] would read it again and
point out something else that was the
matter with it, either just downright
silly, or probably unconstitutional. They
would then take it out and amend it
some more. Four or five times they had
to repair to the cloakroom with the
amendment and feverishly work on it,
then;- they would bring it back and the
Senator from Florida would work on it.
That is the spirit of this whole pro-
ceeding. It does not make any dif-
ference who wrote the amendment or
who offered it or what it is about, let us
pass it.' Pass it. Do not even have any
debate on it.

Last night our opponents tabled one
amendment offered by those of us who
are trying to make the bill a workable
measure. They would not even give us
an opportunity to set forth the merits
of the amendment. They were so
anxious to get busy and pass something,
the Byrd amendment, in that instance,
which had been amended until it did
not resemble what it started out to be
at all, they were so anxious to adopt it,
because it had the reputation of taking
a sock at labor, and they wanted to get
at that one right away, that they would
not even consider an amendment offered
in an effort to improve the bill, as we
have tried to improve it, or make it less
obnoxious, at least, by pointing out flaws
and defects in the amendment of the
Senator from Virginia.

Mr. President, I shall close now, but I
have a poem here I wish to enter in the
RECORD. Ordinarily I would simply insert
the poem, but I truly think it is worth
reading aloud to the Senate, or I would
not read it. I am not doing this to con-
sume time, but I feel that the poem is
worth reading.

This poem.was presented to a conven-
tion of World Federalists at Chicago,
Ill., April 28, 1946. The chairman of the
convention said:

The Chair recognizes Silas Blake Axtell,
delegate from New York.

I may say that I have had the pleasure
of meeting Mr. Axtell, who is a very fine
gentleman, a capable lawyer, and a de-
vout believer in world government. Mr.
Axtell read this poem:

The people died. It was the people's war.
Why did they die? What were they dying

for?
Why are the people always asked to die?
Who are the people? You, and You, and I!
Our children yet unborn! Then-let us rise!

In God's name, let us rise up and declare
And end of war before the whole world dies!
Come out! Come out, to everSyvillage square!
Come out from factories and homes, and

,schools!
Bring out your laws, bring out your dreams,

and skills
Bring out your faiths and all their golden

rules!
And hurl your strength against the thing

that kills
Our blossoming youth on every countryside!

The World is oile, and now no longer wide.
Nothing is out of range, New York, Eire,

Rome,
Forbidden Lhasa, jungles or icy bay!
No place is safe where man has built a

home;
Stars shine above them all, to light Death's

way.

Air knows no boundary, atoms no control
Except this urge fast gathering in the soul
Of frightened man to somehow save his son
From this last awful thing, he's made and

done I
You joined your powers for war, Now, stretch

your, hands
And pluck this hurtling terror from the skies
Before it crashes down upon the lands!
Before the last spring flower falls and dies!

Our human blood obeys no several rules
Of politics, in one or isolate pools.
Blood is but blood. And dust to dust returns
Regardless of its flag. And each hurt burns
For liberty. Then let us so proclaim!
And swear allegiance to our bond, and state
Our will, world-wide, this day to promulgate
A people's peace, and Government in its

name!

The poem was written by Elva Just.
All the laboringman has, to make him

feel important in this world, is his feeling
that he too is free; that he is just as
free as any Senator, as any rich man in
the great house upon the hill, and if we
start taking away that feeling from him
it is going to rankle in his soul; he will
become rebellious. I am convinced of
that, for, having worked in factories my-
self, I know how the men feel. You can
take them with you a long way if you
will reason with them. Someone repre-
senting the management can come to the
factory and, if he is a good fellow and
will talk to the boys a little while, can
practically win them over to anything.
But if someone who represents the au-
thority up above comes to the factory
and tends to become a little tough, the
boys seem to take a great delight in try-
ing to get twice as tough as he can. It is
their only defense, it seem, against their
feeling and knowledge that they have not
been able to climb the ladder socially
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and financially. They are willing to go
along with anyone, but, on the other
hand if anyone tries to rob them of
this one precious thing which they hold
in common with the highest citizen of
the land, this liberty of theirs, they
greatly resent it.

Mr. President, they may not under-
stand the Constitution fully, and may not
understand exactly what their liberties
are, but they have a good idea that
they have such liberties, and that they
can say what they please about the
President or anyone else and get away
with it. If they believe that anyone.is
trying to take their liberties away from
them there is likely to be a mass psycho-
logical reaction and a mass strike may
take place in which practically every
laborer in the country would sit down.
Then if more repressive measures were
taken to end the strike it would only
make the situation worse and worse.

Mr. President, as I stated a while ago,
I am not a Socialist. I am not a Com-
munist. I have been accused of being a
Socialist and of being a Communist.
Every time I ran for'office I. was called a
Socialist and a Communist. I denied it
in 1928 and I lost the election. I denied
it in 1940 and I lost the election. I.denied
it in 1942 and I lost the election. Finally
in 1944 I became tired of denying it, so
I simply let the charge go unanswered,
and I was elected. I do not know what
that means. I do not know whether the
people want socialism or like socialism or
communism or whether they simply like
someone to ignore those who would ac-
cuse him falsely.

As I said, I am not a Socialist or a
Communist. But if we insist that we can-
not be inconvenienced by any strikes, that
the wheels must turn smoothly, and
that if we want to. travel we must go at
a certain moment and cannot wait a few
days while the men are thrashing' out
their problems with management, that
is really too bad for us.

The strikes are simply a means of let-
ting off steam on the part of the workers.
I will wager that the railroad workers
are anxiously awaiting at this very mo-
ment to hear the call back-to work. I
will wager that a percentage so small as
hardly to be worth mentioning have gone
off fishing. I am willing to bet that they
are waiting by their telephones for the
call to come which will send them back
to work. I have been a member of a
union, and I believe I know how they
feel. While I never was engaged in a
strike, I know the psychology of the
workers pretty well. I have a brother
who is a member of a railroad brother-
hood, and I am quite certain he is at this
very moment out on strike, because I
know he is not the kind of man to let his
fellow workers in the brotherhoods down,
and I will bet anything I have that at
this moment literally the perspiration is
standing out on his forehead and that he
is sitting'by the telephone hoping and
praying that the call will come which
will take him back to work. But the
men think they have gotten a raw deal.
All management had to do was simply
say "No." Management made no de-
mands on anyone. The newspapers did
not write up management. Management
was simply behaving itself, going along

as usual, and the railroad workers
thought they were entitled to a better
deal. From what I have seen at first
hand, and from what I have heard from
my brother who is a member of a rail-
road brotherhood, I am inclined to be-
lieve the men are entitled to a better deal.

Much is said about the railroad workers
being the aristocracy of labor. That is
mush. That- is one job in which the
worker does not knowv from one hour to
the next whether he will work or whether
he will be laid off for several days. The
worker does not dare to go downtown to
a movie for fear the call will come for
him to go to work "right now." There are
no regular hours of work. The worker
is at the mercy of someone who may call
him at almost any time. Some of the
jobs are on regular schedules, but a great
many of them are not. Generally a
worker is expected, unless he has a con-
siderable amount of seniority, to take the
job whenever he is called to take it,
whether early in the morning, in the mid-
dle of the night,-or at ati other time.

As I have stated, the workers are sim-
ply letting off steam. Even now I am
sure they are anxious to go back to work,
and if they do not go back I would be
willing to bet it is because management
is not metting them half way and is not
willing to give them a reasonable deal.

Up to this very moment Senators who
now are urging the most repressive
amendments have eulogized the railroad
workers. Until this railroad strike hap-
pened they rose on the floor every little
while and eulogized them and said, "Look
at the aristocracy of labor. See what
fine workers they are. If only we had
something like the Railroad Labor Act to
apply to all industry, how wonderful it
would be." All of a sudden their heroes
have gone out on strike, and I do not
wonder that some Senators feel quite,
bitter after the paeans of praise they have
uttered for the boys of the brotherhood.

So we see, Mr. President, that so-called
perfect laws to keep industrial peace do
not work. We cannot frame a law on
the floor of the Senate which will settle
strikes. I do not believe any group of
experts, which we are not, with the pos-
sible exception of the Senator from Ore-
gon [Mr. MORSE) can frame adequate
strike legislation. We are not experts in
labor relations, no matter how much we
may think we are, and we are not going
to frame a bill here which will settle the
strikes that are now in progress or will
prevent strikes in the future.

Mr. President, I have been an employer
of labor most of my adult life. I started
out when I was 15 years old working for
wages. When I was 18 I bought a half
interest in a business which, incidentally,
happened to be a theatrical stock com-
pany, and from that day until this, with
one or two brief interruptions, I have
been an employer of labor. I have always
gotten along with my labor. If I wanted
to let my passions rule me, I could be very
antilabor, -very bitter toward labor, be-
cause shortly after I first bought a part-
nership in the business I mentioned we
played a small town in Arizona. We had
a big tent, with a stage in it, and we pre-
sented our plays in the big tent. The.
stage-hands union told us we had to hire,

I think it was, three stage hands. We had
not been using any stage hands at all.
The actors changed the scenery between
the acts, and. pulled the curtain, and
pushed the light switch. The union told
us we had to have three stage hands. We
hired them. They put the woods wings
on upside down; that is the butts of the
trees were sticking up in the air and the
foliage was on the stage. Then the one
they set to watch the curtain became so
interested in the show that he stuck his
neck out past the proscenium arch so the
whole audience could see him. And the
one who was supposed to push the light
switch and lower the curtain become in-
terested in the show and forgot to lower
the curtain. So finally we told them to
go down and sit behind the stage. on a
bench, and we paid them, and proceeded
to run our show ourselves.

That was an injustice.and, as I said,
I was pretty angry about it at the time.
From that and other experience I have
had I could feel very bitter toward labor.
But I have let my good judgment, my
common sense, prevail.

Mr. President, much as we talk about
what a great deal we owe to the inven-
tors such as Bell who invented the tele-
phone, and Fulton who invented the
steamboat, and Watt with his steam en-
gine, however much we owe to-them,
however much we may owe to Mr. Ford,
who perfected mass production of auto-
mobiles, however much we owe to them
for our high standard. of living today,
I say that we owe just as much to the
idea of trade unions, because if it had not
been for trade unions wages would never
have risen to the point where the people
could buy goods and enable us to make
use on a mass scale of telephones, auto-
mobiles, and all the other things which
we enjoy today.

Labor has had to strike time and again
to get petty increases. The newspapers
say, "Look at the fools. They have
struck, and they have remained idle over
such a long period of time that they have
lost millions of dollars. There was only
a difference of 2 or 3 cents. They could
have settled it a month ago. It will take
them a year and a half, perhaps, to make
up what they have lost in wages."

Mr. President, that is not a valid argu-
ment, because if they had never struck in
the first place, away back yonder, and
insisted on getting increases little by
little, a few cents at a time, if they had
always been hesitant to fight for their
rights, today workers would be getting
two or three dollars a day. To be sure,
the prices of commodities might not.be
so high as they are, but we would not be
able to buy them at any price, because
we would not have the money. We
would not have our great mass produc-
tion ecenomy, with all its conveniences
and luxuries, and the blessings it brings
to us. So I say that labor is entitled to
a great deal of credit.

In the General Motors strike the criti-
cism was made that there was not a
great deal of difference between the
amount the workers were asking: and
what the employer offered; but they stuck
to their guns and finally got a little more.
It was said that it would take them a
year or two to make up the difference.
But we can thank them for putting up
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the fight, because it makes it possible for
cars to be manufactured cheaply. If they
could not be sold to the workers on a
mass scale, those of us who can afford
to buy a car now, if they were produced
for a few of us who happened to receive
more than the others, would have to pay
so much that probably even a Senator
could not afford an automobile. So we
all owe a great debt of gratitude to labor.

With respect to the railroad strike
which is now in progress, I should like to
read an excerpt from the report to the
President by the Emergency Board which
was appointed on March 8, 1946, pur-
suant to section 10 of the Railway Labor
Act. P may say that this railway strike
has been in prospect for many months.
No one can say that the railway workers
did not give ample warning and under-
take negotiations in ample time to have
prevented this strike, which we can call
a catastrophe if we wish, but I do not
look upon it as such. It is a great in-
convenience, to say the least. The report
of the Emergency Board reads in part as
follows:

In this case, as in similar predecessor con-
troversies between the railroad carriers and
the railroad transportation unions, one of
the causes of the impasse in negotiations
and subsequent conflict in presentation of
evidence revolved around differing concepts
regarding the operation of the dual basis of
pay. Because of this conflict between the
parties concerning the dual basis of pay, we
think it not inappropriate to comment to
some extent upon it.

Briefly, the dual basis of pay applies only
to road service, and consists in a combina-
tion of mileage and hours. For example, in
road freight service 100 miles is deemed equiv-
alent to an 8-hour day and a speed basis
of 121/2 miles per hour. If the crew .runs
100 miles or more in 8 hours it is paid on a
mileage basis. If the time required to run
the mileage is longer than a speed of 12/2
miles per hour, overtime accrues at time and
a half. If on the other hand the run is less
than 100 miles and is performed within 8
hours, the basic minimum pay for 8 hours
or 100 miles is applicable.

The question of being paid by the hour
or by the mile also arises in connection
with controversies with bus companies.
Recently in Idaho there was a so-called
strike of the bus workers. All the news-
papers called it a strike. It involved the
Greyhound Lines, which run through my
home town. Recently the operator of the
local bus line was in Washington and I
talked with him. He gave me a perfect
illustration of how the *orkers always
take the rap. The work stoppage is called
a strike, whether the workers are on
strike or whether they are locked out, or
whatever may be the reason for the
controversy.

He stated that certain scales of pay had
been established on the basis of the war
speed of 35 miles an hour. Suddenly the
war ended and the speed limit was lifted,
so that the busses could travel 45 or 50
miles an hour. A run which formerly
required a certain number of hours now
required a great deal less time, and for
the same run the employers wanted to
cut the pay of the drivers; but, of course,
the workers could not make up the dif-
ference, because that was a run, and
when they reached the end of it, that
was the end of the day's work. So it
was simply a question of taking a cut'

in wages, and the workers did not want
to take a cut in wages.

The workers had asked the bus com-
pany to negotiate with them. The next
morning when -the bus company em-
ployees came to work the bus depot and
the sheds where the busses were kept
were locked. The newspapers in my
home town and all over the country
called it a bus strike. They said that the
drivers were out on strike. The operator
of the local busses told me that he himself
knew it to be a fact that they had not
gone out on strike. The bus company
claimed that it could not make ends meet
if-it had to operate on the new basis.
The busses were all shut down between
the cities, so the operator of the local
bus line hired the bus drivers for the
wages they were asking of the Grey-
hound Line, and he put some of his city
busses on the intercity routes. They
were not built for that purpose, and
probably were not as efficient as they
might be; but he put them on, and he told
me that he was making plenty of money.
And yet the bus company was so exer-
cised and excited that it would not even
negotiate with the bus drivers over their
contract. It had found a good way to
cut wages by increasing the speed of its
busses, and it was not going to sacrifice
that advantage.

Mr. President, a resolution was pre-
sented on the floor of the Senate signed
by 135 economists, I believe, saying that
we should not pass this repressive labor
legislation. The economists thought
that it would solve nothing. The Sena-
tor from Minnesota [Mr. BALL] raised
the question whether those people knew
anything about labor relations, or
whether they were qualified to advise us.
Some of them were doctors of divinity,
ministers of the gospel, teachers of those
who would take up the church as their
life work. I think that those men
should know something about the prob-
lems of labor. Certainly any minister
of the gospel or anyone interested in
teaching Christianity should know some-
thing about the trials, tribulations,
privations, and suffering of those who
labor. I think that would qualify them
rather well. If they are conscientious
they must certainly have familiarized
themselves with the problems of labor.

The Senator from Minnesota stated
that only 10 of the 35 he had looked up
were in Who's Who. I am surprised that
there are even 10 economists in the
United States who are listed in Who's
Who. 'If anyone had asked me to make a
wager on the subject, I should have said
that there were not that many who were
well enough known or of .sufficient
prominence to be included in Who's
Who.

Mr. President, the Senate has failed to
provide broad and comprehensive social
security legislation. Not satisfied with
our dereliction in this matter, we now
sally forth to strike labor a blow while
the workers are engaged in deadly con-
flict with the great octopus of corporate
wealth-in this instance a great black
giant in the coal industry, erected on the
graves of countless under-privileged
children whose lives were sacrificed be-
cause of substandard living conditions,

because of filth and flies and foully offen-
sive lack of even the most basic sanitary
facilities.

I know that railroad work is a very
difficult life. My brother's health is im-
paired from the constant nervous strain
under which he labors in operating a
locomotive. He has had an accident or
two. It happens to all of them. They
are constantly under a great strain.
Frankly, his health is breaking; and if
he does not last many years-and he will
need to last a good many years yet-
when he does break under the strain of
the severe occupation he will be left
without any way to take care of his
family.

So I hope that the people of America
will not place all the blame on those who
labor. I feel that there are at least two
sides to this question, and that labor's
side is equally justified with that of those
who own and operate the plants, if not
more so.

Mr. JOHNSON of Colorado. Mr.
President, due to the fact that at 12
o'clock tomorrow the Senate will vote on
cloture, and due to the fact that all
amendments must be presented before
that time, I am forced to offer tonight an
amendment which I am really not quite
ready to offer. As a matter of fact, I
wished to hear the President's statement
at 10 o'clock this evening before I offered
my amendment.

I understand there are at least 25 or
27 amendments which already have been
submitted.

Mr. BALL. Mr. President, will the
Senator yield at that point?

Mr. JOHNSON of Colorado. I yield.
Mr. BALL. I believe that, Under the

cloture rule, if the Senator presents the
amendment at any time before the vote
is taken on the cloture petition tomor-
row, if he does not offer the amendment
tonight, there will be an hour tomorrow
during which amendments may be of-
fered, under the rule. Amendments of-
fered during that time would still be of-
fered in compliance with the rule. The
offering of an amendment at such time
would be a privileged matter, and the
Senator would be able to take any other
Senator off his feet in order to offer it.

Mr. JOHNSON of Colorado. That is
why I am presenting the amendment to-
night, in order to have. that privilege
tomorrow, if necessary. Otherwise, I
would not present the amendment now.

The PRESIDING OFFICER (Mr. FER-
GUSON in the chair). Without objection,
the amendment will be received, printed,
printed in the RECORD, and ordered to lie
on the table.

The amendment submitted by Mr.
JOHNSON of Colorado is as follows:

Amendment intended to be proposed by
Mr. JOHNSON of Colorado to the bill (H. R.
4908) to provide additional facilities'for the
mediation of labor disputes, and for other
purposes, viz: At the proper place Insert a
new section as follows:

"SEC. -. (a) Whenever the President de-
termines that the Nation is imperiled, or the
domestic tranquillity, or general welfare
threatened, by strikes, slow-downs, or other
concerted stoppages of work, or threats of
strikes, slow-downs, or other concerted stop-
pages of work, by the employees of any car-
rier subject to the provisions of the Railway
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Labor Act, the continued operation of which
is essential to the preservation of the na-
tional health, safety, or security, he is hereby
empowered to Issue a proclamation to that
effect balling upon such employees to refrain
from engaging in strikes, slow-downs, or
other concerted stoppages of work until after
the expiration of 100 days following the date
of such proclamation. If at the end of such
100-day period, the controversy shall not have
been settled, the President shall have power
to extend such period for an additional pe-
riod of 100 days.

"(b) Any such employbe who engages in a
strike, slow-down, or other concerted stop-
page of work within such period of 100 days,
or extension thereof, following a proclama-
tion of the President under subsection (a)shall be deemed to have voluntarily termi-
nated his employment and shall not be re-
garded as an employee of such carrier for the
purposes of the Railway Labor Act, as amend-
ed, unless he is subsequently reemployed by
such carrier, and, if he is so employed, shall
not be entitled to any seniority rights based
upon his prior employment.

"(c) Any agreement or settlement reached
with respect to any such controversy after
the date of issuance of a proclamation of the
President under subsection (a), shall, insofar
as such agreement or settlement relates to
rates of pay, be made effective as of the date
of such proclamation.

"(d) Any provision of any contract incon-
sistent with the provisions of this section is
hereby declared to be against public policy
and to be null and void."

Mr. JOHNSTON of South Carolina.
Mr. President, I should like to ask a ques-
tion. Suppose that in the course of his
address the President injects some new
matter in regard to which we may need
to offer an amendment. Under the rule
we could not offer such an amendment,
as I understand the situation.

The PRESIDING OFFICER. Unani-
mous consent would be required for that
purpose, if the cloture motion were
agreed to.

Mr. JOHNSTON of South Carolina.
But that would tie up the Senate, because
probably some Senator would object.

Mr. CAPEHART. Mr. President, will
the Senator yield?

Mr. JOHNSON of Colorado. I yield.
Mr. CAPEHART. I desire to pro-

pound a parliamentary inquiry.
The PRESIDING OFFICER. The

Senator will state it.
Mr. CAPEHART. When will it be in

order to offer an amendment which I
have, which is in the nature of a substi-
tute for the bill?

Mr. JOHNSON of Colorado. Mr.
President, if the Senator is asking me,
I shall say that it will be in order to offer
the amendment at the end, after all the
amendments have been acted upon.

The PRESIDING OFFICER. Under
the rule, it will be in order to have the
amendment submitted, for printing, at
any tiil,e up to the time when the cloture
petition is-voted upon. It will not be in
order to offer the amendment for con-
sideration until after the pending
amendment and all other amendments
have been disposed of. It would be the
last thing to be voted upon prior to action
on the committee. amendment as
amended.

Mr. CAPEHART. Mr. President, I de-
sire to submit the amendment in modi-
fied form, to be printed under the rule.

The PRESIDING OFFICER. With-
out objection, the amendment will be re-

ceived, printed, and printed in the REC-
ORD, and lie on the table.

The amendment submitted by Mr.
CAPEHART is as follows:

Amendments, in the nature of a substi-
tute, intended to be proposed by Mr. CAPE-
HART to the bill (H. R. 4908) to provide
additional facilities for the mediation of
labor disputes, and for other purposes, vig,
at the proper place insert the following:

"SEeTON -. That with the development
of an industrial civilization, citizens of the
United States have become so dependent upon
the production of goods for commerce, the
distribution of goods in commerce, and the
continuous operation of the instrumentali-
ties of commerce that substantial and con-
tinued stoppages of such production, distri-
bution, or operation in the case of essential
goods or services seriously impair the public
health, safety, and security. Irrespective of
the cause of such stoppages, it is necessary
for the protection of commerce and the na-
tional economy, for the preservation -of life
and health, and for the maintenance of the
stability of government that a means be
provided for supplying essential goods and
services when such stoppages occur..

"(a) Whenever the President finds that a
stoppage of work arising out of a labor dis-
pute (including the expiration of a collec-
tive labor agreement) affecting commerce
has resulted in interruptions to the supply
of goods or services essential to the public
health, safety, or security to such an extent
as seriously to impair the public interest, he
shall issue a proclamation to that effect, call-
ing upon the parties to such dispute to re-
sume work and operations in the public
interest.

"(b) If the parties to such dispute do not
resume work and operations after the issu-
ance of such proclamation, the President
shall take possession of antI operate any prop-
erties of any business enterprise where such
stoppage of work has occurred if the Presi-
dent determines that it is necessary for him
to take possession of and operate such prop-
erties in order to provide goods or services
essential to the public health, safety, or secu-
rity. While such properties are operated by
the United States, they shall be operated
under the terms and conditions of employ-
ment which prevailed thcrein when the
stoppage of work began.

"(c) Any properties of which possession
has been taken under this section shall be
returned to the owners thereof as soon as
(1) such owners have reached an agreement
with the representatives of the employees in
such enterprise settling the issues in dispute
between them or (2) the President finds thatthe continued possession and operation of
such properties by-the United States is not
necessary to provide goods or services essen-
tial to the public health, safety, or security.
The owners of any properties of which pos-
session is taken under this section shall be
entitled to receive just compensation for the
use of such properties by the United States.-
In fixing such just compensation, due con-
sideration shall be given to the fact that the
United States took possession of such prop-
erties when their operations had been inter-
rupted by a work stoppage,.to the fact that
the United States would have returned such
properties to their owners at any time when
an agreement was reached settling the issues
involved in such work stoppage, and to the
value the use of such properties would have
had to their owners during the period they
were in the possession of the United States
in the light of the labor dispute prevailing.

"(d) Whenever any properties are in the
possession of the United States under this
section, it shall be the duty of any labor
organization of which 'any employees who
have been employed in the operation of such
properties are members, and of the officers
of such labor organization, to seek in good
faith to induce such employees to return to

-work and not to engage in any strike, slow-
down, or other concerted refusal to work or
stoppage of work while such properties are
in the possession of the United States. Any
such employee who fails to return to work
(unless excused by the owner of the business
or its agent, or unless prevented by illness,
disability, or similar valid reason) or who
doeg engage in any strike, slow-down, or other
concerted refusal to work or stoppage of
work while such properties are in the pos-
session of the United States, shall be deemed
to have voluntarily terminated his employ-
ment in the operation of such properties,
shall not be regarded as an employee of the
owners or operators of such properties for
the purposes of the National Labor Relations
Act, as amended, and the Railway Labor Act,
as amended, unless he is subsequently re-
employed by such owners or operators, and if
he is so reemployed shall not be entitled to
any seniority rights based on his prior em-
ployment. Any prod4sions of any contract
inconsistent with the provisions of this sub-
section is hereby declared to be against pub-
lic policy and to be null and void.

"(e) Whenever any properties are in the
possession of the United States under this
section, it shall be unlawful for any per-
son (1) to coerce, instigate, induce, conspire
with, -or encourage any person to interfere
with or prevent, by lock-out, strike, slow-
down, concerted refusal to work, or other
interruption, the operation of such proper-
ties, or (2) to aid any such lock-out, strike,
slow-down, refusal, or other interruption in-
terfering with the opleration of such prop-
erties by giving direction or guidance in the
conduct of such interruption or by provid-
ing funds for the conduct of direction there-
of or for the payment of any strike, unem-
ployment, or other benefits to those par-
ticipating therein. No individual shall be
deemed to have violated the provisions of
this subsection by reason only of his having
ceased work or having refused to continue
to work or to accept employment. Any in-
dividual who willfully violates any provision
of this subsection shall be subject to a fine
of not more than $5,000 or to imprisonment
for not more than I year, or both.

"(f) The powers conferred on the President
by this section may be exercised by him
through such department or agency of the
Government as he may designate.

"(g) As used in this section, the terms
'employee', 'representative', 'labor organiza-
tion', 'commerce', 'affecting commerce', and
'labor dispute' shall have the same meaning
so far as they apply to labor disputes in an
industry included in the scope of the Na-
tional Labor Relations Act, as amended, such
words. shall have the same meaning as if
applied to the Railway Labor Act, as amended,
so far as labor disputes involving employers
or employees covered under the Railway
Labor Act, as amended, are concerned.

"SEC. -. The provisions of this act shall
apply to industries or facilities already in
the possession of and being operated by the
United States Government or any agency
thereof, which governmental operation has
been brought about as the result of a work
stoppage or threatened work stoppage.

"SEC. -. Notwithstanding the provisions
of any other law, this act shall be in full
force and effect from and after 12 o'clock
meridian of the day following its approval."

Mr ' CAPEHART. -.Mr. President, I
wish to say that, although I am aware,
of course, that the Chair knows and all
Members of the Senate know it to be so,
I still wish to call their attention to the
fact that in refusing to work the railway
workers are defying the Government of
the United States.

Mr. JOHNSON of Colorado. Mr.
President, I should like to make a brief
statement at this time. It will not take
me long to deliver it to the Senate: I
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desire to make it in connection with the
amendment which I shall offer at the
proper time. As I have said, there are
approximately 25 or 30 amendments
already pending to the bill, and more
amendments are likely to be offered.
Statements have repeatedly been made
on the floor of the Senate that, if all
the amendments now pending were en-
acted into law, they still would have no
effect whatsoever upon the pending rail-
road strike.

Mr. President, after I have offered my
amendment, that statement no longer
will be true, because my amendment has
to do directly with the railroad strike,
and with nothing else.

I need not tell the Senate about the
strangulation of traffic and the paralysis
that has gripped the country, with the
shut-downs all over the United States,
with the threats of famine and the
threats of riot and the threats of dis-
order which certainly must come about
if the railroad strike continues. Yet,
with all the amendments and with all
the consideration which is being given
to labor legislation, even in the face of
the situation which Confronts the coun-
try, no amendment to deal directly with
the labor situation is before us.

A little while ago we were told that
the President would appear before a
joint meeting of the Congress at 4 p. m.
tomorrow. I hope he makes a fighting
speech. I hope he tells us very definitely
of some legislation which he recom-
mends, because the situation requires a
fighting speech. The desperate situa-
tion which we are in cannot be handled
by any milk-and-water approach. The

.approach must be hard and it must be
stern, even though the Senator from
Idaho [Mr. TAYLOR] complains about
stern legislation even at a time like this.

I have read in the newspapers that
the strike is now almost 100 percent
effective. Three hundred and eighty-
four railroad lines are tied up. I heard
over the radio a few minutes ago that
out of a normal number of 17,500 trains
in the United States, only 100 are op-
erating. The surprise to me is that 100
trains are still operating. The surprise
to me is that the tie-up is not 100 per-
cent effective. I say that because I
know something about railroad labor; I
know how loyal they are to one another;
I know how they stand shoulder to
shoulder in any fight in which any
branch of organized labor finds itself en-
gaged. So I am surprised that this
strike is not even more effective than
it is, even though it be, 99.9 percent
effective.

Mr. President, at 10 o'clock tonight'
the President of the United States will
talk to the people. I understand his
talk will-be a "fireside chat." In his
address I realy expect the President to
be very firm and to tell the people the
exact situation, although perhaps they
know it as well as he does.

Today I have received telephone calls
from Denver, and in them I have been
told of the tragic situation in that city.
and what is going on at the Union Sta-
tion and how concerned everyone in
that city is about the present strike
situation.

Mr. President, the President of the
United States is going to find that the
people to whom he will talk tonight are
very impatient, that they are angry, that
they are frightened, that they are terri-
bly discouraged. The audience he will
face, even though he faces it over the
microphone, will not-be a very pleasant
one to face, because of the antagonism
with which he will be confronted when
he speaks to the people. So I hope, and
I fully expect, that the President will be
very serious and will make some definite
recommendations which will give the
people hope that the present situation
will clear up, and will clear up very soon.

I understand that some consideration
is being given to operating trains with
military forces, directly or directly. I
sincerely hope that nothing of that kind
is contemplated. I cannot think of a
greater mistake which anyone could
make than to attempt to operate the
trains directly or indirectly with mili-

· tary forces. Many men in the military
forces understand the operation of
trains, to be sure; but we have 250,000
trainmen in the United States who know
all about the operation of trains; and
they can do a good job of it.

The thing we need to do here in the
Congress and the thing which needs to be
done at the White House is to get the

· 250,000 trainmen and the other members
of the operating unions back to operat-
ing the trains, and not attempt.to fool
ourselves or attempt anything so reck-
less as to try to operate the trains with
military forces. I say to anyone who is
considering such a thing as that, please
do not do it, because it will only end
disastrously for all of us.

As I understand the situation, the Pres-
ident took over the railroads on the part
of. the Government based on the provi-
sions of the 1916 law, the law which au-
thorized the President to take over the
railroads in the First World War. It au-
thorized the President to operate the
railroads during wartime. I understand
that the President's order is based upon
that old law, which I presume everyone
thought was obsolete. I wish to remind
the Members of the Senate and everyone
else, for that matter, that in 1918 the
'Congress authorized payment out of the
Treasury of the United States to the rail-
road companies of compensation for any
losses which they suffered through Gov-
ernment operation of the railroads.' I
presume that law is also still in effect. I
presume also, that inasmuch as the Gov-
ernment has now taken over the rail-
roads, and they are suffering great fi-
hancial loss because the trains are not
operating, the Congress will be called
upon to vote millions upon millions of
dollars in order to compensate the rail-
roads for the losses which they are now
sustaining as a result of the strike. The
situation with reference to World War I
set a precedent for that kind of treat-
ment. I believe it is very unfortunate
that the President has taken over the
railroads under the 1916 and 1918 laws.

Mr. President, I wish to read my pro-
posal. It is not long. I shall read it into
the REcoRD and comment upon its pro-
visions. I know positively that if this

proposal is enacted into law the rail-
roads will operate for at least 200 days.
I do not know whether the provision
which is before the Congress at the pres-
ent time would result in the operation of
the railroads for one hour. There is no
other provision now before the Congress,
except the,amendment offered by the
Senator from Wisconsin. I do not under-
stand how it would operate, but I should
make an exception of it. Perhaps it
would do something toward settling the
present railroad strike. I do not know.
But my amendment would result in the
operation of the railroads for at least 200
days, and the rights of labor would not
be violated.

Mr. President, my sympathies are with
the men who operate the railroads. As
the Senator from Idaho has said, those
men who are called out on the lines at
any time during the day or night, have
grievances in many instances. I believe
that their demands should be considered
seriously, and that many of them should
be met. My amendment would do noth-
ing to violate.or injure the rights of those
men.

Mr. President, my amendment reads
as follows:

(a) Whenever th'e President determines
that the Nation is imperiled, or the domestic
tranquility or general welfare threatened-

I obtained those words out of the Con-
stitution, Mr. President, in case some
Senators may not recognize them-
by strikes, slow-downs, or other concerted
stoppages of work, or threats of strikes, slow-
downs, or other concerted stoppages of work,
by the employers of any carrier subject to the
provisions of the Railway Labor Act, the
continued operation of which is essential to
the preservation of the national health,
safety, or security, he is hereby empowered to
issue a proclamation to that effect calling
upon such employees to refrain from engag-
Ing in strikes, slow-downs, or other concerted
stoppages of work until after the expiration
of 100 days following the date of such procla-
mation. If at the end of such 100-day period,
the controversy shall not have been settled,
the President shall have power to extend such
period for an additional period of 100 days.

Mr. President, I can hear Senators say,
"A simple proclamation by the President
will not have that good effect. Cer-
tainly, if that is all your amendment
means, the President could issue that
kind of a proclamation without any law
telling him that he may do so."

However, Mr. President, I have pro-
vided for sanctions in the next para-
graph. I do not believe that we can deal
with this problem tonight without mak-
ing provision for the imposition of sanc-
tions. I believe that sanctions must be
provided for. I regret the necessity of
puttihg sanctions into a law and having
the railroad workers, or any other labor-
ers whether organized or not, interpret'
the language as being directed toward
them. However, when the Nation is in
peril, and when its welfare is threatened,
drastic action is called for.

I now read the next paragraph:
(b) Any such employee who engages in a

strike, slow-down, or other concerted stop-
page of work, within such period of 100 days,
or extension thereof, following a proclama-
tion of the President under -subsection (a),
shall be deemed to have voluntarily termi-
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nated his employment and shall not be re-
garded as an employee of such carrier for
the purposes of the Railway Labor Act as
amended, unless he is subsequently reem-
ployed by such carrier, and, if he is so em-
ployed, shall not be entitled to any seniority
rights based upon his prior employment.

Mr. President, that is a severe penalty
to impose upon a railroad man. There
is nothing quite so valuable to him as his
seniority rights. They mean everything
to him. They are counted from the time
he starts working for the railroad, and
they end only upon' his retirement from
railroad service. His runs, his wages,
his employment, and all considerations
granted to him by his employer are based
upon his seniority. It is priceless to him.

Under the amendment a railroad man
would not be takeh out and shot if he
does not work, and no physical penalty
would be exacted from him; but if he
does not work he loses that which is most

,precious to him, namely, his seniority.
I know enough about railroadmen to
know that they will not take any chance
on losing their seniority rights. No; the
amendment does not make refusal to
work a crime.

Mr. CAPEHART. Mr. President, will
the Senator yield to me?

Mr. JOHNSON of'Colorado. I. yield.
Mr. CAPEHART. I should like to in-

vite the Senator's attention to the fact
that at about this time, or possibly a little
earlier last night, I asked unanimous
consent to introduce a bill which would
do exactly what would be done by the
proposal which the Senator from Colo-
rado has read, except with reference to
the 100-day period. The bill which I
asked unanimous consent to introduce
last night was similar to the amendment
which was offered by the able Senator
from Illinois about 10 days- ago. Last
night I tried to obtain unanimous con-
sent of the Senate to introduce the bill
to which I have referred, and have it
acted upon by the Senate. I agree 100
percent with the able Senator from Colo-
rado that a provision such as is in the
bill which I hold in my hand, will stop
the railroad strike. I realize, as does the
Senator from Colorado, that it is quite
severe. I know of no way, however, of
protecting 140,000,000 American people,
than by in some way stopping the present
railroad strike.

Mr. JOHNSON of Colorado. The
strike must be stopped. I am sorry I
did not give the Senator credit for the
measure which he wished to propose.

Mr. CAPEHART. I do not want any
credit for it. If any credit is to be given,-
it should be given to the Senator from
Illinois, because I merely improved upon
his amendment and tried to do so in the
form of a-bill. If we could have passed
the bill last night and the House had
acted favorably upon it today, no doubt
by this time the railroad strike would be
at an end and trians would now be mov-
ing. That indicates how much confi-
dence I have in the suggestion which the
Senator from Colorado has made and in
the amendment which was offered by the
Senator from Illinois. I agree with the
Senator from Colorado that it is only
along that line that we can do anything
under the circumstances: I dislike very
much to introduce such a bill as the

one to which I have referred, but I see no
other way in which weecan remedy the
crisis which now confronts the Nation.
We must protect the American people.
In my opinion, our job is not to debate
the merits or demerits of labor contro-
versies and disputes between manage-
ment and labor. Our job as Senators is
to protect all the people all the time and
not-debate whether one side is right or
the other side is wrong. Our job is to
pass laws which will protect all the peo-
ple. The duty of the courts is to enforce
the laws. I do not think it is germane
to pending legislation. for Senators to
take sides in disputes between employers
and employees. Our job is to be fair
and equitable to all people, to legislate
for all 140,000,000 American people. I
hope that is exactly what we will do,
rather than take sides in any labor
disputes.

Mr. JOHNSON of Colorado. I thank
the Senator from Indiana for his com-
ments. I read a part of the bill he pre-
sented last night for the consideration of
which he asked unanimous consent, but
so far as I read in it, it was almost an
exact duplicate of the amendment offered
a few days ago by the Senator from Illi-
nois [Mr. LucAS]. The amendment
offered by the Senator from Illinois does
not in my 'opinion affect the operation of
railroads in any degree, and I will state
why I do not think it does.

Under paragraph (g) of the second
section of the amendment, on page 5,
I find this language:

As used in this section the terms "em-
ployee," "representative," "labor organiza-
tion," "affecting bommerce," and "labor dis-
putes," shall have the same meaning as in
section 2 of the National Labor Relations Aqc
as amended.

Of course, if the definitions are the
same, then the amendment of the Sena-
tor from Illinois does not in any way
apply to or affect the operation of rail-
'roads, because, as we know, the railroad
unions and railroad labor are not under
the National Labor Relations Act. There
is a special act affecting railroad labor.
That is why I offer this amendment, as
a complement to the amendment which
was offered by the Senator from Illinois.

I have the feeling, Mr. President, that
if we had a lesser number of amend-
ments in front of us, if we had the
amendment that was offered by the Sen-
ator from Illinois, complemented by the
amendment which I am offering now,
and if they had been consolidated into

,a bill, we would have the legislation nec-
essary to deal withthe railroad strike
and with the coal strike.

The amendment offered by the Senator
from Illinois deals with the coal strike
and'strikes similar to the coal strike,
while my amendment deals with the rail-
road strike. If we had these two amend-
ments in a bill by themselves, the Senate
would have something to act on.

Mr. TAFT. Mr. President, will the
Senator yield?

Mr. JOHNSON of Colorado. I Yield.
Mr. TAFT. What does the Senator

propose to do about the railroad strike?
After all, the railroads have been seized
already under an existing law. Why is
another law needed at the moment?

Mr. JOHNSON ·of Colorado. I do not
want the Government to seize the rail-
roads. I think that is a very foolish
thing to do.

Mr. TAFT. It has been done, however.
Mr. JOHNSON of Colorado. They

were seized under the 1916 law; and,
under the 1918 law-World War I law-
the United States Treasury will be called
upon to pay the railroad companies for
any losses they sustain because of their
seizure by the Government. That is
what I am complaining about. My
amendment does not contemplate seiz-
ing the railroads. I do not think the
railroads should be seized. I do not
think the proper way to solve the prob-
lem is for the Government to take them
over-temporarily or in any other way-
and especially I think it was a terrible
mistake to take them over under the 1916
law, with .the ensuing financial burden
imposed on the Treasury to make up
their losses, for which there was a prece-
dent in 1918. There is no doubt in the
world that the same thing will happen
again.

Mr. TAFT. What does the Senator
propose to do about the present strike?

Mr. JOHNSON of Colorado. This is
what I propose to do. I should like to
see the President return the railroads
to the operators. I do not say anything
about that in my amendment, but it-
seems to me that would be a sensible
thing to do. What I propose is a very
simple thing. It is so simple that I pre-
sume Senators will be dubious about it.
I read the provision a moment ago, but I
am glad to tell-the Senator from Ohio
what my. amendment contains, because
other Senators have come on-the floor
since I read it, and I should like to have
them hear it. I shall read the first part
of the amendment.

Whenever the President determines that
the Nation is imperiled-

Certainly it is imperiled at the present
time-
or the domestic tranquillity or general wel-
fare threatened, by strikes, slow-downs, or
other concerted stoppages of work, or
threats of strikes, slow-downs, or other con-
certed stoppages of work, by the employees
of any carrier subject to the provisions of
the Railway Labor Act, the continued oper-
ation of which is essential to the preserva-
tion of the national health, safety, or se-
curity, he is hereby empowered to issue aproclamation to that effect calling upon such
employees to refrain from engaging in
strikes, slow-downs, or other concerted stop-
pages of work until after the expiration of
100 days following the date of such proclama-
tion.

It seems like a very simple remedy, for
the President to issue a proclamation td'
that effect, and call upon the employees
to refrain from engaging in strikes, slow-
downs, or other concerted stoppages of
work, until after the expiration of a
hundred days following the date of the
proclamation.

If at the end of such 100-day period, the
controversy shall not have been settled, the
President shall have power to extend such

'period for an additional period of 100 days.

Now here is the sanction, here is the
penalty; and it is a severe penalty.
Without accusing the railroad worker of
crime, without molesting him in any way
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from a physical point of view, without
sticking a bayonet in his back and tell-
ing him to crawl on an engine or crawl
on a freight train and operate the rail-
roads, without doing any of those drastic
things, we do something which is ex-
tremely drastic, extremely effective, but
which is mild in comparison, and not so
objectionable. The second subdivision
reads:

(b) Any such employee who engages in a'
strike, slow-down, or other concerted stop-
page of work within such period of 100 days,
or extension thereof, following a proclama-
tion of the President under subsection (a)
shall be deemed to have voluntarily termi-
nated his employment and shall not be re-
garded as an employee of such carrier for
the purposes of the Railway Labor Act, as
amended;.-unless he Is subsequently reem-
ployed by such carrier, and, if he is so em-
ployed, shall not be entitled to any seniority
rights based upon his prior employment.

That is a severe remedy.
Mr. TAFT. Will the Senator yield?
Mr. JOHNSON of Colorado. I yield.
Mr. TAFT. Does the Senator think we

can deprive the railroad worker of his
seniority rights which he has acquired
without any assistance from the Govern-
ment, but by personal arrangement with
the railroads?

Mr. JOHNSON of Colorado. Yes, in-
deed, I do. He got those-rights because
of the sufferance of the Government.
They would be worthless to him if Gov-
ernment did not operate. He does not
get those rights under any law, but cer-
tainly the Congress can take such rights
away from him.

Mr. TAFT. I do not see how Congress
can take those rights away from him.

Mr. JOHNSON of Colorado. I do not
know why Congress cannot take them
away from him if it wants to.

Mr. TAFT. Of course Congress has no
right to take them away from him. They
are not rights created by law, and I see
no way by which Congress can deprive
him of those rights. The railroads may
attempt to do so, the railroads can do so
now, but it would bring about another
strike if the railroads did it. And who
will get the seniority rights the man gives
up? When the employees go back, the
same seniority rights are going to exist,
and nothing Congress may do will pos-
sibly destroy them. I cannot understand
the remedy suggested by the Senator.

Mr. JOHNSON of Colorado. The Sen-
ator is jumping at conclusions. The Sen-
ator probably does not know how pre-
cious seniority rights are to the men.
The proclamation is to be issued by the
President. The railroad men are put on
notice that if they go out on strike they
are going to lose not only their jobs but
their seniority rights, and as a result they
are not going to strike against the Presi-
dent's proclamation. The proclamation
would be issued only in a great crisis,
only when the Nation is in peril. The
President is not going to adopt such a
drastic remedy as that in an ordinary
small strike, but when the welfare of the
country, when society itself, is threaten-
ed, when Government is threatened, cer-
tainly the President has to have some
remedy.

The Senator from Ohio says that the
Government has not that power. Yet I

understand that tomorrow we are going
to be told that the thing to do is to pass
a law making it a criminal offense to
strike against the Government. If we can
pass such a law as that, if we can make
a crime of striking merely because under
a 1916 law the Government took over the
operation of the railroads, if we can
pass that kind of drastic legislation, then
certainly we can pass such legislation as
I have suggested in the amendment.

Mr. TAFT. I am absolutely opposed
to such legislation, so far as I am con-
cerned. All the legislation and measures
which have been proposed have acknowl-
edged the right of men to strike or quit
work. Penalties have been imposed only
on the officers, and those who have or-
ganized the strike. That penalty exists
today. Such men can be indicted to-
day, as I understand, under the Smith-
Connally Act.

I certainly would not vote for any law
which made it a crime for an employee
to strike. Furthermore, I think that if
we did that there would be universal
defiance. It is not possible to put 200,000
men in jail. I think it is an utterly vain
remedy for any strike. I do not favor
the more drastic remedy, and I am only
suggesting that I doubt whether the Sen-
ator's remedy is one which we can con-
stitutionally impose.

Mr. JOHNSON of Colorado. I recog-
nize that the Senator from Ohio is a very
great lawyer, and I respect his opinion,
especially on legal matters. I do not al-
ways go along with his judgment, and I
think he is letting his judgment run away
with his legal opinion in this case. I feel
certain that if he will reflect a little more
on the proposal he will not find any con-
stitutional barrier against the adoption
of such a provision. Of course, if the
Senator from Ohio is correct, if we are
not going to adopt any sanctions what-
ever against striking, we might as well
forget legislation on the matter; we
might as well quit; there is nothing we
can do. Are we going to take this thing
lying down? Are we going to let a few
little organizations and a few organiza-
tion leaders imperil the whole Nation, in-
flict famine and bloodshed and other ills
upon the country? Certainly, if the
strike continues that is what is going to
happen. There is no question but that
there will be suffering in every city of
the Nation-in every part of the country.
There will be tremendous losses of prop-
erty. Food will spoil.

I talked the other day with a colonel
who had just returned from India. He
told me about the country there, the
great jungles, what fertile land is there,
the vast acreages of unimproved land in
India. I said, "Tell me, Colonel, why it
is then that 100,000 Indians starve every
year? If they have all this fertile land
and plenty of labor, why do they not re-
duce those jungles to fertile fields?" He
said, "The answer is very simple. The
reason the Indians starve is because they
do not have transportation." He said,
"They cannot get food from here to there,
and as a result many starve to death."

Mr. President, if the strike continues
we will be in, the same condition. We
will have the food, we will have the
wheat, we will have the fat cattle, but
we will not be able to get the fat cattle

. ,~~~~~~~~~~~~~~~~~~~~~~

and the wheat from the place where
produced to the places where it is needed
for consumption. Then we will be in
the same situation as many of the peo-
ple of Indian if we let the strike continue.

I wish to read two more paragraphs:
(c) Any agreement or settlement reached

with respect to any such controversy after
the date of issuance of a proclamation of the
President under subsection (a), shall, insofar
as such agreement or settlement relates to
rates of pay, be made effective as of the date
of such proclamation.

I That means that after the President
issues his proclamation, and after the
men are required to go ahead and work
or lose their seniority, they will be paid
in accordance with the agreement which
is entered into afterward; they will be
paid up to the time the President issues
his proclamation. In other words, the
new pay rates, the new conditions which
will be agreed upon, will be retroactive
to the date when the President issues his
proclamation.

There is one other short paragraph
which I will read, and then I am through:

(d) Any provision of any contract incon-
sistent with the provisions of this section is.
hereby declared to be against public policy
and to be null and void.

That is in order to take care of the
objection which has already been raised
by the Senator from Ohio.

Mr. President, I submit the amepd-
ment.

The amendment submitted by Mr.
JOHNSON of Colorado was received, or-
dered to lie on the table, to be printed,
and to be printed in the RECORD, as
follows:

Amendment intended to be proposed by
Mr. JOHNSON of Colorado to the bill (H. R.
4908) to provide additional facilities for the
mediation of labor disputes, and for other
purposes, viz: At the proper place insert a
new section as follows:

"SEC. -. (a) Whenever the President de-
termines that the Nation is imperiled, or the
domestic tranquillity or general welfare
threatened, by strikes, slow-downs, or other
concerted stoppages of work, or threats of
strikes, slow-downs; or other concerted stop-
pages of work, by the employees of any car-
rier subject to the provisions of the Railway
Labor Act, the continued operation of which
is essential to the preseryatlon of the na-
tional health, safety, or security, he is hereby
empowered to issue a proclamation to that
effect calling upon such employees to refrain
from engaging in strikes, slow-downs, or
other concerted stoppages of work until after
the expiration of 100'days following the date
of such proclamation. If at the end of such
100-day period, the controversy shall not
have been settled, the President shall have
power to extend such period for an additional
period of 100 days.

"(b) Any such employee who engages in a
strike, slow-down or other concerted stop-
page of work within such period of 100 days,
or extension thereof, following a proclama-
tion of the President under subsection (a)
shall be deemed to have voluntarily termin-
ated his employment and shall not be re-
garded as an employee of such carrier for the
purposes of the Railway Labor Act, as
amended, unless he is subsequently reem-
ployed by Such carrier, and, if he is so em-
ployed, shall not be entitled to any seniority
rights based upon his prior employment.

"(c) Any agreement or settlement reached
with respect to any such controversy after the
date of issuance of a proclamation of the
President under subsection (a), shaU, inso-
far as such agreement or settlement relates
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to rates of pay, be made effective as of the
date of such proclamation.

"(d) Any provision of any contract incon-
sistent with the provisions of this section is
hereby declared to be against public policy
and to be null and void.

Mr. JOHNSON of Colorado. Mr. Pres-
ident, I wish to place in the RECORD an
editorial which was published in the
Evening Star of today entitled "The Pres-
ident's Duty." I hope that the President
will read the editorial; I hope he will
read it a half a dozen times, and I also
hope that-Members of the Senate will
read the editorial, not once, buit many
times. It states the case exactly as it is.
It points out the tragic situation which
faces the country today, and it calls for a
remedy in keeping with the situation we
face.

There being no objection, the editorial
was ordered to be printed in the RECORD,
as follows:

THE PRESIDENT'S DUTY

Because so few believed that it would come
to pass and because it is certain to have
such a shattering impact on the national
welfare, the railroad strike seems to belong
in a different category from the other strikes
which have plagued this country since the
war's end. But actually, except in the meas-
urement of its consequences, there is no real
difference.

In the railroad strike, the coal strike, the
steel strike, the petroleum strike and in many
of the other strikes involving powerful unions
and great industries vitally affecting the life
of the Nation there is clear and undeniable
evidence that collective bargaining has failed.
And the railroad strike, climaxing a suc-
cession of threatened railroad strikes which
were prevented only by actions taken out-
side the law, demonstrates that the Railway
Labor Act, possibly the best legislation of
its kind in our experience, is a failure.

Equally clear are the principal reasons for
the collapse of the machinery set up for the
voluntary settlement of industrial disputes.
These voluntary processes have failed be-
cause of an increasing disinclination to make
them work. In some cases the employers
have been at fault, believing that they could
obtain a better settlement with their work-
ers after a strike had forced Government in-
tervention. In more cases the unions have
been at fault. Slanted laws have given the
men who belong to unions and the men who
lead them enormous power, and experience
has taught them that, frequently, they can
use this power fo coerce the public and to
coerce the Government, thereby obtaining
greater concessions than could be obtained
through peaceful bargaining.

The railroad strike illustrates the point.
Two out of 20 unions, representing 250,000
workers, forced the President by threat of a
strike, to offer them a higher wage than
had been recommended by the emergency
board set up under the law. But the Presi-
dent did not bid high enough and the lead-
ers of these two dissenting unions-men
possessed of power far out of proportion to
their sense of responsibility-have resorted
to a strike which has crippled the country,
believing that they can get what they want,
whether reasonable or unreasonable, if the
public can be made to suffer enough.

The question of placing blame, however, is
of secondary importance. The significant
fact, whether unions or employers or both
are at fault, is that the public is the victim
of their excesses, and that there is not now
any legal means whereby the overriding pub-
lic interest can be protected.

In this situation the duty of the President
is clear. He has tried as best he could with
the means at hand to keep our economy on
an even keel. But there cannot be the
slightest doubt that he has failed, nor that

the prestige and dignity of his office have
suffered in the process. Furthermore, as
failure piles upon failure, the prestige of
the President will continue to diminish until
a point is reached at 'which he will have
little or no influence and we will witness
the spectacle of the President of the United
States being defied by every small-minded
and arrogant spokesman for a minority in-
terest with some selfish and often petty end
in view. Clearly, there is no hope in this
direction, and unless the country is to re-
sign itself to a continuing and endless suc-
cession of utterly destructive industrial up,
heavals, the duty of the President is equally
clear.

For the first time in more than a decade
labor legislation is before the Senate. Some
action is going to be taken, yet the various
proposals now under consideration, desir-
able as they may be in themselves, are far
from adequate. The imperative need is for
broad and comprehensive legislative action-
action which will be basically concerned with
the protection' of the public interest in a
situation which has become intolerable. But
the recommendation for that action should
.and must come from the President.

It would be a futility, however, to come
forward with a timorous, halfhearted, po-
litically motivated proposal. In the Star's
opinion, the time has come for the Presi-
dent to put before the CongreSs a forth-
right recommendation for legislation set-
ting up a system of compulsory arbitration,
applicable to all industrial disputes vitally
affecting the public interest and backed by
sanctions sufficiently drastic to insure ac-
ceptance by the parties to the disputes.

Mr. MURRAY. Mr. President, I hesi-
tate at this moment to address the Sen-
ate on the pending legislation but, as I
understand, discussion of the legislation
must continue at this time, notwith-
standing. the colloquy which has just
taken place, which impresses upon uK the
serious crisis confronting the Nation as
the result of the railroad strike. I would
very much prefer, if it were possible, to
delay my remarks until after we have
heard from the President tonight, and
at the joint session of Congress tomor-
row afternoon at 4 o'clock. I am sure we
are all waiting with great anxiety the
recommendations of the President of the.
United States in the serious situation
which confronts us. Nevertheless the
perlding legislation must go forward.
Therefore I should like to take the time
of the Senate in discussing the issues
which are now before the Senate.

Mr. President, I wish to discuss in a
general way the amendments now before
the Senate through which it is claimed
that industrial peace is to be restored to
the Nation. Already Senators have
pointed out in much detail the far-
reaching effect of these proposals. ·Ev-
erything that has been said against these
amendments has been demonstrated
throughout the years to be the truth. As
pointed out by so conservative a publica-
tion as the Wall Street Journal, which
was read into the RECORD yesterday, they
will fail absolutely in accomplishing any
result except confusion and chaos in the
field of labor relations. Let me quote
from that editorial:

None of the labor measures recently
brought forward deals at all thoroughly with
the fundamentals of national labor legisla-
tion. Any one of them, If enacted, would
leave Federal laws on the subject a patch-
work of inconsistent and partly conflicting
provisions for the courts to struggle with.
The real need is not of more law but of less,

of simpler and more precisely expressed stat-
utes designed first of all to render men and
groups of men equal before the law.

Federal labor law should be thoroughly re'
vised and codified. Until it is ready to tackle
that job in an atmosphere of relative indus-
trial peace, Congress would do well not to
legislate on labor.

Mr. President, no one familiar with the
past history of labor relations in this
country can fail to see the consequences
which will ensue from the adoption of
these violently restrictive proposals now
before the Senate. These amendments
would take away from men their funda-
mental rights if they sought to better
their conditions. All this is sought in
the name of industrial peace. Of course,
it is obvious that such laws would accom-
plish just the opposite of what is desired.
If Congress is induced to pass this legis-
lation, taking away rights of the working
people, it will turn us back to all the evils
which we spent 50 years in endeavoring
to correct.

During the course of this debate, Sena-
tors addressing this body have expressed
profound concern over the dangers in-
herent in attempting to enact this kind
of legislation in the heat of excitement
and emotion.

Nevertheless, ever since the opening of
this debate, the situation has grown
steadily worse. The reason for this de-
velopment it seems to me, is that the un-
derlying causes of the crisis which we are
confronted with have been ignored.

We are attempting only to attack the
symptoms, and we are approaching them
with feelings of ill-will and emotion.

We have failed to note that all these
labor disturbances which we are con-
tending with have sprung from the eco-
nomic and social upheavals of the war.
At the end of the war, industry was con-
fronted with the need of making tre-
mendous adjustments in returning to
peacetime production. A program of re-
conversion was in order. The Cbngress
passed liberal laws to aid industry in re-
conversion.

But, Congress took no action in that
direction for labor. Labor was left with
its problems and' required to fight it out
with management the best it could under
the democratic processes of collective
bargaining. But, management has had
the whip-hand. It occupied a position of
great advantage. It came out of the war
with huge earnings and a disposition to
be adamant against the demands of labor
in its claims for the adjustment of wages
and working conditions. It realized that
a strike at this time would arouse the
resentment of all who might, as a result,
suffer inconvenience. So, management
bluntly rejected the claims of labor as
revolutionary and impossible. On the
other hand, the workers contended that
their claims were just and fair and
equitable in view of the situation in
which they found themselves stranded
at the end of the war.

So, there was a failure to work out con-
tracts between management and labor
to readjust the workers to peacetime
conditions, and we began to witness a
series of shut-downs because of a lack of
contracts.

The finding of a scapegoat upon which
to place the blame or responsibility for
these conditions can serve no purpose.
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In his message to Congress warning

against the enactment of repressive leg-
islation affecting either side in the strug-
gle for readjustment, the President said:

I hope that the Congress * * will not
adopt repressive or coercive measures against
either side. A free American labor and a
free American private enterprise are essen-
tial to our free democratic system. Legisla-
tion which would stifle full freedom of col-
lective bargaining on either side would be
a backward step which the American people
would not tolerate.

But, Mr. President, notwithstanding
these fine words, the country is left in a
state of confusion. Our citizens are
properly shocked by the distressing re-
sults from the shutdown of the coal
mines. At this moment an organized ef-
fort is on foot to place the sole blame for
the closing of the mines on the workers,
and in total disregard to the President's
appeal, all sorts of repressive, coercive,
and punitive measures are now being
proposed against the workers. It is as-
sumed, without any proof whatsoever,
that the workers are solely to blame.
Daily we read editorials denouncing John
L. Lewis, the spokesman for the mine
workers. Scores of cartoons are being
published in which that heavy-browed
leader "is symbolized- by every sort of
animal from weasel to the lion."

Last Sunday all the newspapers in the
country carried reproductions of a pho-
tograph of John L. Lewis and Charles
O'Neill in conference. That photograph
shows these two men to look enough alike
to be psychological twins. As one writer
points out, "both have lowering eye-
brows. Both are in need of girth-con-
trolling diet. Both are expensively
dressed and enjoying what look like good
cigars. But the resemblance goes much
further than such matters of dress and
avoirdupois." In both cases there-is an
appearance of extreme pugnacity and
unwillingness to compromise.

Now, Mr. President, each of these men
have powerful backing. Mr. O'Neill has
behind him all the wealth and influence
of the mine owners. Lewis represents
the power of a half a million mine work-
ers. One represents organized capital-
the other organized labor.

During the long weeks of this crisis
these men have fought-in just about the
same way. Neither displayed much re-
gard for public convenience or welfare.
It has been said by one critic that "their
arguments take the form of occasional
grunts."

But, Mr. President, all the bitter at-
tacks -published in the press have been
leveled exclusively against the workers
and not against the operators.

It is assumed that if a strike inter-
feres with production, some labor leader
must be the devil in the woodpile. It
never occurs to most writers and car-
toonists that it takes two to make a quar-
rel. So, Lewis is assailed as the villain
in the case and O'Neill is referred to as a
sort of industrial statesman representing
the operators.

Mr. President, this is not the first time
that the Senate has had before it de-
mands for hasty legislative action to meet
a crisis precipitated through the failure
of the Congress to enact appropriate leg-
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islation designed to obviate the funda-
mental causes. In 1943, in the heat of a
controversy over a stoppage of war pro-
duction in the coal mines, we debated
and passed the War Labor Disputes Act,
more commonly known as the Smith-
Connally Act. That was the most ill-
conceived and ill-considered piece of leg-
islation ever to come before the Congress.
In his veto message of June 25, 1943,
President Roosevelt warned the Congress
that the Smith-Connally Act would not
lessen, but would promote, industrial
strife. That prediction was fully borne
out by subsequent events.

Had it not been for the far-sightedness
of President Roosevelt in obtaining a no-
strike pledge from the major labor or-
ganizations at the very beginning of the
war, it is probable that the Government's
machinery for settling labor disputes
would have broken down in wartime
under the influence of that legislation
just as it did break down at the end
of the war when the no-strike pledge
no longer operated.

But now again, Mr. President, we are
witnessing a drive for further restrictive
labor legislation based on emotion. As

-I have already pointed out, even such
a conservative newspaper as the Wall
Street Journal describes this as unwise
legislation and warns again'st it.

Mr. President, in recent months we
have witnessed' a series of strikes from
one end of the country to the other.

We have also witnessed an increasing
demand for constructive action by Con-
gress-action to avoid the ill effects of
these strikes and to promote cooperation
and industrial .peace.

I am one of those who believe that the
situation calls for the most careful and
constructive legislation that will avert
further confusion and discord. America
is no longer an agricultural country; it
has become a highly complex industrial-
ized economy. in which the laissez-faire
theory of government is completely out-
moded. A shut-down of the coal indus-
try creates far-reaching complications in
our economy and Government cannot
stand idly by.

As the elected representatives of the
American people it is our responsibility
to act; to act without prejudice and
emotion; to act without delay; and to act
wisely.

It is my judgment that the American
people want a realistic and comprehen-
sive program of legislation that will go
to the roots of these conflicts between
capital and labor and usher in a period
of cooperation-a period of peaceful
prosperity and expansion. Thoughtful
citizens, like the editor of the Wall Street
Journal, are disappointed to find every
strike situation used as an excuse for a
frenzied drive to weaken the rights'of
American labor, and to forestall a states-
manlike program of effective action.

To map out a realistic program we
must first determine the real causes of
conflicts between management and labor.

Cause No. 1 has been the rapid increase
in the cost of living. As a result of the
war, the cost of living has gone up 24
percent since 1941, and 12 to 15 percent

since October 1942, when wage stabiliza-
tion went into effect.

These price increases, however, do not
take into consideration the enormous in-
creases in living costs due to the black
market. Price control violations have
been eating away at the pocketbooks of
every family in the country. The over-all
statistics also conceal the particularly
acute situations which have developed in
certain areas of the country-notably in
the coal regions. There the miners are
at the mercy of the company stores.
There enforcement of price controls be-
cause of inadequate funds and personnel
has been notoriously inadequate.

But what has happened to wages dur-
ing that same period? Average hourly
earnings for all manufacturing have
risen 20 percent above October 1942.
E]Ut it is "take-home" pay, or average
weekly earnings, that determines the
workers' income. Average weekly wages
for all manufacturing have gone up only
6.1 1prcent since October 1942. In fact,
they have not kept pace with even the
cfficial cost of living. And they have, of
course, fallen far short of the actual rise
in living costs, if black-market prices and
deterioration of quality are taken into
account.

Moreover, "take-home" pay has been
dropping rapidly in recent months. As
a result of reduction in both hourly pay
and weekly hours, average weekly wages

,for January 1946 were 13.1 percent below
those of January 1945.

That is not the whole story, however;
when the American worker demands an
increase in base Pay, he is not asking for
more money for the same work. His
output per hour is substantially above
what it was back in 1941 when his basic
wages were frozen to the cost of living
under the Little Steel formula. Output
per man-hour has risen about 5 percent
each year since 1935, or close to 50 per-
cent.

The worker has continually produced
more for each hour of work. What he is
asking now is that he be paid in accord-
ance with what he produces. This is a
matter of simple justice. It is also a
matter of basic necessity in order to
maintain high production and continu-
ing purchasing power to absorb the in-
creased output of industry.

There is also the question of what has
happened to profits. The lag of wages
behind productivity is evidence enough
that profits have been swelling all out of
proportion, And the figures certainly
verify this conclusion.

During the war period of 1942 to 1945,
average annual corporate profits were
approximately $23,000,000,000, or more
than four times the average of the pre-
war 1936-39 period. And even after
deduction of taxes, the annual average
was more than, $9,000,000 000, or 21/2
times the comparable average for
1936-39.

For particular industries, the figures
are even more striking. In textiles, 1944
profits before taxes were 6 times the
1936-39 average; for electrical equipment
about 5 times, for printing aned publish-
ing 4/2 times, for rubber 61/4 times, for
transportation equipment over 4 times,
and for lumber and timber over 12 times.
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Is it any wonder that working men

and women are aggrieved and feel im-
pelled to strike in order to obtain a bet-
ter share of the products of their labor
so that they may build for themselves
and their families a standard of living
more in keeping with American ideals?
The greatest cause of strikes today is the
profiteer who sees in a period of short
supply, the natural aftermath of the
war, an excellent opportunity to increase
his profits at the expense of the Ameri-
can people.

The answer to the rising cost of living
is clear. On the one hand, we need an
extension of the Price Control Act for
an adequate period of time, without crip-
pling amendments, together with ade-
quate funds for administration and en-
forcement.

On the other hand, we need extension
of the minimum wage law, without infla-
tionary amendments, to allow those now
receiving substandard wages to come just
a little bit closer to catching up with the
cost of living.

A second cause of labor disputes, in my
opinion, is the rapid growth of monopoly
and the concentration of business and,
industry in the hands of a small group.
There are sQme persons who seem to think
that the problem of prices and'the cost
of living is a strictly temporary phenom-
enon occasioned merely by the short-
ages resulting from the war. As soon as
we recover from wartime shortages, they
claim, then the law of supply and demand
will come into its own, and prices will be
determined on the basis 6f competition
between business enterprises. This ap-
proach reveals an appalling ignorance of
the economic facts of life. Prices are no
longer determined primarily on the basis
of competition. Prices are increasingly
controlled by the handful of monopoly
interests which dominate almost every
branch of our economy.

Mr. President, in an article which ap-
peared in Fortune magazine in March,
1938, I find the following statement:

In the progress of mankind there was a
time for the Dark Ages, another for the Ren-
aissance, another for an Industrial Revelu-
tion. There was a time for the building of
America, for the creation of bigger markets
and bigger pay rolls and, inevitably, bigger
industrial units. And that is our time.

In our time men have become conditioned
to the idea of bigness. They believe that to
grow big is almost of necessity to progress.
They believe that the expansion of Ameri-
can enterprise necessarily involves the cor-
porate expansion of its units. And they are
taught that the corporate expansion of the
units should result in bigger profits, in-
dividually, to the economy as a whole.

American business was founded upon the
principle of free competition maintained
through free markets. But during the era
of bigness the units of business became so
big that they developed a fear of price wars;
they dared not compete against themselves,
and no one dared to compete against them.
There consequently emerged the super-
units-well-defined industrial groups whose
members act in concert and whose aim is
not competition but, on the contrary, price
stabilization.

But inasmuch as these policies impinge
upon and invade the sphere of public wel-
fare, they impinge upon and invade the
functions of government. By its very office,
government must intervene.

rGRESSIONAL RECORD-SEN
Mr. President, what is the connection

between monopoly control and labor dis-
putes? First of all, monopoly control
means higher prices, prices that drive
the wage earner to demand higher wages.
Second, monopoly prices mean higher
profits for the privileged few, profits
that sharpen the contrast between the
position of capital and the position of
labor, and make it inevitable that the

-wage earners demand a larger share of
the national income. Third, monopoly
profits mean vast economic power in
the hands of a few business enterprises,
power to force their employees out on
strike and to sustain, with little trouble,
the losses resulting from the strike. In
such an endurance contest between the
unlimited financial resources of monop-
oly and the hunger of men and women
on strike, monopoly will invariably gain
the upper hand. Fourth, monopoly eco-
nomic power means the political power
to gain control of parties; to elect mem-
bers of Federal, State, and local gov-
ernments, to destroy democratic prin-
ciples and to block liberal legislation.

During the period between World War
I and World War II monopoly power
in America grew by leaps and bounds.

I ask unanimous consent to have in-.
serted in the RECORD at .this point a
statement entitled "Basic Facts on Con-
centration of Economic Power Before
World War II."

There being no objection, the state-
ment was ordered to be printed in the
RECORD, as follows:
BASIC FACTS ON CONCENTRATION OF ECONOMIC

POWER BEFORE WORLD WAR I

The 45 largest transportation 'orporations
owned 92 percent of all transportation facili-
ties of the country.

The 40 largest public-utility corporations
owned more than 80 percent of the public-
utility facilities.2

The country's 20 largest banlks held 27 per-
cent of the total loans and investments of
all the banks.3

The 17 largest life insurance companies
accounted for over 81.5 percent of all the
assets of all life insurance companies.4

The 200 largest nonfinancial corporations
owned about 55 percent of all the assets of all
the nonfinancial corporations in the country3

One-tenth of 1 percent of all the corpora-
tions owned 52 percent of the total corpo-
rate assets. 0

One-tenth of 1 percent of all the corpora-
tions earned 50 percent of the total corporate
net income.'

Less than 4 percent of all the manufactur-
ing corporations earned 84 percent of all the
net profits of all manufacturing corpora-
tions.,

No less than 33 percent of the total value
of all manufactured products produced under
conditions where the four largest producers
of each individual product accounted for
over 75 percent of the total United States
outputs

National Resources Committee, June 1939:
The Structure of the American Economy, pt.
·1, p. 106.

2 dem.
sTwentieth Century Fund, Inc.: Big Busi-

ness, Its Growth and Its Place, 1939, p. 9.
4National Resources Committee, op. cit.,

p. 103.
5Ibid., pt. 1, p. 107.
6 President of the United States in his mes-

sage to Congress April 20, 1938: 75th Cong., 3d
sess., S. Doc. 173, Strengthening and Enforce-
ment of Antitrust Laws, p. 2.

' Idem.
s Idem.
'Temporary National Economic Committee,
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More than 57 percent of the total value of

manufactured products was produced under
conditions where the four largest producers
of each product turned out over 50 percent
of the total United States output.'s

One-tenth of 1 percent of all the firmns in
the country in 1939 employed 500 or more
workers and accounted for 40 percent of all
the nonagricultural employment in the
country."

In manufacturing 1.1 percent of all the
firms employed 500 or more workers and ac-
counted for 48 percent of all the manufac-
turing employment in the country.'2

One-third of the industrial-research per-
sonnel were employed by 13 companies.
About 150,000 industrial corporations were
without research laboratories.'

Mr. MURRAY. Mr. President, the
table I have just inserted in the RECORD
reveals that in 1931 the 200 largest non-
financial corporations owned about 55
percent of all the assets of all the non-
financial corporations in the country.
One-tenth of 1 percent of all the corpo-
rations owned about '50 percent of total
corporate assets and total corporate net
income.

That was the picture immediately be-
fore the war. During the war the trend
toward the growth of monopoly was tre-
mendously accentuated.

When the defense program began Gov-
ernment turned to big business for the
production of military goods and equip-
ment. Small business was brushed aside.

On September 30, 1944, 100 corpora-
tions held 75 percent of all outstanding
prime contracts. Big business corpora-
tions also received the great bulk of sub-
contracts. They received the bulk of the
new war plants which had been built with
Governmnent funds or financed through
the amortization provisions of the tax
laws.

Mr. President, in the Washington Post
this morning there appeared an article
in which it was stated that the United
States Steel Corp. had taken over the
big plant at Geneva, Utah, which had
cost originally $200,000,000. The United
States Steel Corp. obtained the plant for
the sum of $47,500,000.

Big business also got most of the con-
tracts for scientific research. Under
those contracts, for the most part, the
corporations which carried on the re-
search will have control, through pat-
ents, of the postwar commercial applica-
tions of such research.

Furthermore the big corporations of
the country succeeded in obtaining tax
exemption for the expenses involved in
huge advertising campaigns designed to
build up their prestige in the public
mind.

As a result of all those influences, the
position of big business increased in each
successive year of the war. In 1939 firms
with more than 1,000 employees ac-

monograph No. 27, The Structure of Industry,
P. 275.

0 Idem.
" Howard R. Bowan, Donald W. Paden, and

Genevieve B. Wimsatt: The Business Popula-
tion in Wartime, Survey of Current Business,
May 1944, pp. 12-13.

2 Department of Commerce and Bureau of
Old-Age and Survivors Insurance (see app. B).

1S Works Progress Administrdtion, National
Research Project on Reemployment Oppor-
tunities and Recent Changes in Industrial
Techniques, Industrial Research, and Chang-
ing Technology, 1940, pp. 45-46.
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counted for 30 percent of the total em-
ployment of all American trade and
industry. By 1943 this figure had risen
to 44 percent. In 1939 firms with more
than 1,000 employees accounted for 36
percent of the total pay roll. In 1943
this figure had risen to 53 percent.

Since the end of the war large indus-
trial and business concerns have been
steadily absorbing smaller firms. In the
fourth quarter of 1945 the rate of mer-
gers and acquisitions in manufacturing
was higher than at any time in the pre-
vious decade and a half. This should be
a warning to all of us that monopoly is
on the march.

Mr. President, at this point I should
like to read a portion of an address en-
titled "Business Restrictions Upon the
Market," which was delivered by Hon.
Wendell Berge, Assistant Attorney Gen-
eral of the United States, before the
American Marketing Association on
Thursday, May 16, 1946. It reads as
follows:

In the lifetime of the present generation
we have witnessed a profound and calculated
increase in the rise of economic monopoly,
the concentration of economic power, and the
drive to eliminate competition as the organ-
izing principle of the market. We have be-
come sharply conscious of a revival of eco-
nomic feudalism, of a renewal of the philoso-
phy of privilege, and the reappearance of a
whole array of monopolistic devices intenided
to destroy the free market.

Our national economy is not mature. Our
capacity for economic growth is tremendous,
but it will not take place without effort.
Difficult and vexing situations incident to
reconversion must not be permitted to warp
the immense opportunities of the years
ahead. If labor, Government, and industry
cooperate Wholeheartedly in utilizing the
vitality and flexibility of our economic sys-
tem, the American people will go forward to
levels of production and abundance which we
have only begun to glimpse. Abuses of eco-
nomic power to limit and dominate the free
market can jeopardize this future. It is
among our first concerns to hiake certain
that the opportunity and the promise within
reach are given every aid to their realization.
In this undertaking enterprise is at stake,
and with it the fate of economic freedom.

The growing political power of mo-
nopoly is evidenced in many ways.
There is the current drive to cut the
antitrust law into shreds by exempting
insurance companies, railroads and
newspapers, and by preventing adequate
appropriations for the Antitrust Divi-
sion. There is the attempt to tighten
banker control of the railroads. There
is the drive of the power trust against
the Missouri Valley Authority and other
similar measures which would tend to
promote small business and new com-
Petitive enterprises in the industrially
backward areas of the country' There
is the campaign of the large banks
against any public program that would
make capital available for small busi-
ness and competitive enterprises.

Above all, there is the current cam-
paign to restrict the rights of labor and
entrench monopoly control over the
lives and destinies of the American peo-
ple. The antilabor amendments now
pending before the Senate will further
strengthen this campaign.

The answer to the problem of monop-
oly lies in a broad program to prevent
increased concentration of economic
power, to break up monopolies where

that is at all possible, and to devise ap-
propriate forms of public control over
monopolies which cannot be broken
down. It also calls for preservation of
the antitrust laws, adequate appropria-
tions for the Antitrust Division, loans
for small business, and developmental
projects to expand industry in backward
area".

In my opinion, such a program would
go a long way toward reducing the causes
of disputes between management and
labor.

In addition to the cost of living and the
growth of monopoly, a third cause' of
labor disputes is our present system of
taxation.

For many years, the tax burden in
American has fallen too largely upon
the shoulders of those least able to pay.

Let me be a little more specific about
the effect which taxes have on the pur-
chasing power of the average worker.
Let me add the impact of Federal taxes
to the impact of rising living costs, and
see how the average man or woman now
stands as compared to 1939.

It has been calculated that a married
man, without children, earning $2,000 a
year, would have $1,830 left after income
and social-security taxes. This would
buy about the amount of goods and serv-
ices that could have been purchased in
1939 with $1,250 or $1,400, depending on
which cost-of-living index is used.

On the same basis, a $1,500 income
would buy about $1,000 to $1,100 worth of
1939 goods and services, and a $1,000
income would buy. about $600 to $700
worth. And I am not talking about a
small minority of the Population. There
are about 30,000,000 wage earners and
their families included in these income
brackets.

For many years, the large industrial
and business organizations in America
have been enjoying unfair advantages
under our tax laws. For many years they
have been using devices invented by
high-powered law firms. They are de-
vices which, though they may be within
the letter of the law, nevertheless repre-
sent unjust evasions of the spirit of the
law.

But during the last few years we have
seen a new device in the history of taxa-
tion, a new method whereby monopoly
is enabled to enhance its economic and
political power. I refer to the carry-
back and carry-forward provisions of the
tax laws.

During the hearings on the 1942 tax
laws, representatives of our big corpora-
tions argued that the engineering costs
of conversion from war to Peace would
be so great that industry could convert
only if it were given tax exemption dur-
ing the war for the purpose of building
up postwar reserves. It was argued,
however, that it would be impossible dur-
ing the war to calculate how much of a
postwar reserve any company might
need.

Accordingly, the present carry-back
and carry - forward plan was devised.
The theory behind this plan was that a
corporation should be able to average
off its wartime and postwar profits in
order to be able to sustain the losses in-
curred in converting their plants from
war to peace, In essence,'this plan means

that every corporation has been given a
postwar reserve equal to the total amount
of normal taxes and excess profits taxes
paid during the preceding 2 years. It is
provided that out of this reserve, the
United States Treasury compensates cor-
porations at the rate of 81 cents on every
dollar of decreased income and 81 cents
on every dollar of loss.

In August 1944 when I discussed this
matter on the floor of the Senate, I
pointed out that at that time the post-
war reserve set up for American corpora-
tions under these provisions of the tax
laws amounted to $28,000,000,000-the
estimated amount of normal and excess
profits taxes levied during 1943 and 1944.
(See CONGRESSIONAL RECORD of August 9,
1944, p. 6898.) Today this fund amounts
to more than $31,000,000,000-the esti-
mated total of all normal and excess
profits taxes paid by corporations for 1944
and 1945.

Although the argument in favor of
these provisions of the tax laws was pre-
sented to Congress in terms of the need
for meeting the engineering costs of re-
conversion, there is nothing in the law
which would prevent this huge reserve
from being used to compensate a corpora-
tion for losses sustained through strikes-
strikes which might easily have been
avoided under honest collective bargain-
ing.

Let us suppose that there is a strike
which lasts for 100 days. To the workers
on strike, this means 100 days of depriva-
tion, sacrifice, and uncertainty. It means
100 days during which bonds are cashed
in, debts are incurred, insurance policies
are canceled, and bills mount higher and
higher.

To the corporation, however, it means
not 1610 days of financial loss, but 19 days
of loss. This is so because for every $100
loss, the Federal Treasury will give the
corporation $81. If my figures are not
complete, it is because I have not taken
into consideration the extent to which
financial manipulation and involved
bookkeeping methods could succeed in
giving a corporation far more than 81
cents of return on a dollar of loss. It is
entirely possible, and entirely within the
ability of the accounting experts for a
corporation to obtain far more than a
dollar from' the Federal Government for
every dollar loss during a strike.

The A. F. of L. executive council re-
cently expressed the belief that govern-
mental tax policies had put industry "in
a favored position" where it could resist
demands of the workers and sustain pro-
longed strikes Wvithout financial loss, re-
gardless of the public interest."

Obviously, as the A. F. of L. points out,
these provisions of the tax laws.do not
have the effect of inducing a reasonable
attitude on the part of management in
its wage negotiations with organized
labor. Rather, these provisions induce
a stubborn and arbitrary attitude, since
management would have little or nothing
to lose-perhaps even something to
gain-by a strike.

The remedy for this situation is a
complete revision of the tax structure-
a revision that will not only provide for
taxation in accordance with the ability
to pay, but will also wipe out all provi-
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sions of the tax laws that subsidize
strikes.

A fourth cause for labor disputes is the
lack of a national system of health in-
surance.

Under present conditions, the costs of
medical and hospital care represent one
of the greatest threats to the security of
the average workingman and his family.
Sickness and disease do not respect the
size of one's pay check or bank account.
They frequently wipe out a family's sav-
ings and lead to heavy borrowing. When
the breadwinner of a family is sick, he
and his family face the twin calamity of
mounting medical bills and the cessation
of wages.

Because medical and hospital care is
so expensive, the ordinary worker tends
to postpone going to a doctor. For him,
there is no such thing as preventive med-
icine. For him, medical care is a luxury
resorted to only after it is too late for
prevention.

The ever-imminent threat of accident
and disease is an important factor in the
demand for higher wages. In the ab-
sence of aih adequate insurance fund to
meet the costs of medical and hospital
care, the only security for the worker
and his family can be a larger bank ac-
count.

Consequently, there has been an in-
creasing interest on the part of organized
labor, in negotiating with employers, for
the creation of special health insurance
plans.

The present controversy between the
United Mine Workers and the coal oper-
ators is only one in a growing number of
such cases. Some companies have al-
ready agreed to establish plans of this
type. A survey by the Social Security
Board revealed that in 1945 there were
115 such plans in existence.

How simple it would be to dispose of
the multiplying disputes between man-
agement and labor regarding health and
welfare funds by making a single health
insurance law! This is exactly what or-
ganized labor prefers, in order to remove
the entire question of health insurance
funds from the sphere of collective bar-
gaining.

The present demand of the mine work-
ers for a health and welfare program is
little understood by a large section of the
public.

I should like here to call attention to a
discussion of this matter by a well-known
writer for the Washington Post, Mr. Al-
fred Friendly, which I. ask unanimous
consent to have printed in the REcORD.

The PRESIDING OFFICER (Mr.
WHERRY in the chair). Is there objec-
tion?

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:
[From the Washington Post of May 19, 19461
HE MAY GET 3 PERCENT-JOHN L.'s ASKING

FOR NOTHING NEW IN FUND DEMAND

(By Alfred Friendly)
When John L. Lewis' proposal for a health

and welfare fund was rejected last week by
the soft-coal operators, one of their grounds
was that it represented a new social theory
and philosophy.

So revolutionary was the idea, the oper-
ators implied, that it should be thoroughly
studied by Congress before it was installed;

because It had such broad national impllca-
,_tions and repercussions, it should not first

be tried out, in the absence of public policy,
on the coal Industry.

It is somewhat difficult to follow this line
of reasoning. Whatever the merits or de-
merits of the miners' demand for a welfare
fund, the notion does not appear to be new
or revolutionary in theory or philosophy.

Quite aside from such plans in Europe and
even Asia, there are mahy health, welfare,
insurance, and pension funds in the United
States which embody all of the basic ideas.

THE ESSENCE OF IT

The principal elements in the miners' plan
are:

1. It.shall be paid for entirely by the em-
ployers. They are asked to contribute an
amount equal to 7 percent of the industry's
pay roll.

2. It shall be administered solely by the
union.

3. It shall be used to provide medical care,
hospitalization, accident and death benefits
other hardship compensatpn, vocational re-
tarining for disabled miners, and even "cul-
tural and educational" grants.

The Bureau of Labor Statistics reports that
more than 600,000 American workers are cov-
ered by somewhat similar health-benefit pro-
grams set up by union-management con-
tracts. (This does not include possibly a
million' more covered by life insurance
schemes, by health and welfare plans outside
collective-bargaining agreements, by volun-
tary participation plans, or by systems in-
stalled unilaterally by either unions or em-
ployers.)

THE PATTERN HOLDS

Most of the plans written into labor con-
tracts are financed entirely by the employer,
whose contribution is usually 2 or 3 percent
of pay rolls. In some cases.the contribution
runs as high as 5 percent.

Of these systems, a little more than one
third are jointly administered by union and
employer. Ih another third, insurance com-
panies assume the principal administrative
responsibility. Somewhat less than one-
third are run solely by the union.

Most plans'in the last-named category are
financed entirely by the employers.

ONLY HALF FOR HEALTH

The most important of these is a plan of
the International Ladies Garment Workers
Union (AFL). The employer usually con-
tributes 3 to 4 percent of his pay roll. One-
third to one-half of this amount is allocated
for health benefits; the rest is used for va-
cation and retirement provisions.

In some instances the amount of the bene-
fit and the rules under which claims are paid
are determined by a joint union-management
committee. But in other cases the deter-
mination is entirely in the hands of the
union.

The ILGWU plan covers about 150,000
workers. Health and hospital benefits are
paid, many elaborate health centers are
maintained and in tubercular cases (occupa-
tional disease of clothing workers) sanitar-
ium treatment is provided during the entire
illness.

SURGICAL BENEFITS PAID
Another system is that of the New York

City Laundry Workers division of the Amal-
gamated Clothing Workers (CIO). In this
case, the employers contribute I percent of
weekly pay rolls and the fund is administered
by a seven-man union board.

Local unions of the United Hatters, Cap and
Millinery Workers (AFL) in several large
cities have also negotiated union-adminis-
tered health benefit payment plans. Em-
ployers contribute 2 percent of the pay rolls.

In some cases the governing board for the
fund has employer representation; in others,
it is entirely union run.

Hospital and surgical benefits are paid,
and disability benefits equal to half of the

worker's wage are paid for as much as 20
weeks in 1 year.

MERE FIGUREHEAD

Most of the so-called jointly-administered
plans are financed entirely by the employers.
And while the employer shares in controlling
the plan, the BLS states that the '"day-to-day
administration is actually in union hands."

In most of the programs, regardless of the
type of administration, there are weekly dis-
ability benefits of 5Q to 60 percent of an em-
ployee's regular earnings. The maximum
benefit period runs from 13 to 36 weeks. Pay-
ments for hospital care are also usually pro-
vided, running from $4 to $5 a day for 31
days.

A major provision in virtually all of these
plans, and one with important bearing on the
mile workers' dimands, is that they do not
cover disability caused by occupational acci-
dents. This is because there are State work-
men's compensation laws protecting workers
injured on the job.

THE "COVEaAOE" DOESN'T

But some 20 States have o-'-- optional
workmen's compensation plans. . employ-
er may or may not choose to participate.
And in many of the Southern States the
benefit payments are woefully low.

If a miner is injured in line of duty in a
mine which does not participate in the State
plan the miner's only recourse is to sue. The
trouble here, the union insists, is that the
principal medical testimony will come from
the company doctor.

The miners 'also cite the disaster last De-
cember at Four Mile, Ky., In which 24 lives
were lost. Suits against the mine are to no
purpose, for it was incorporated for a trifling
sum, its property was mortgaged to its full
worth, and there were no assets to be seized.

HE'LL GET SOMETHING

From experiences such as this, Lewis Is
therefore demanding that his welfare plans
also provide benefits for occupational in-
juries.

It is almost a certainty that Lewis will
acquire a welfare fund, though probably not
as large as he is demanding. Two or 3 percent
seems a more likely figure.

It is also probable that the fund will be
jointly administered, or run by a tripartite
trusteeship, with public or Government rep-
resentation.

Finally, one provision of the contract may
require all mines to participate in State
workmen's compensation laws. The opera-
tors have already offered this proposal and
they may use it as a lever to reduce the size
and scope of the welfare fund.

Mr. MURRAY. Mr. President, the
present controversy between the mine
workers and the coal operators has thus
far centered around the confused ques-
tion of the health fund.

Mr. President, the question of the coal
strike and the miners' health fund has
been discussed at length on the floor of
the Senate. I find something very per-
plexing in the attitude of those who con-
tend that the present crisis in the coal
industry calls for legislation limiting the
rights of labor,

On the one hand, they all agree that
the health problem in mining areas is
extremely acute. I do not believe there
is one man in the United States Senate
who will deny that there is a serious need
for improved health services for the coal
miners of America.

Yet, on the other hand, I have yet to
hear a constructive proposal from those
who are calling for antilabor legisla-
tion-a proposal that would actually do
something to improve the health of the
miners, and therefore remove one of the
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most direct causes of strikes in the coal
industry.

Mr. President, I do not believe in en-
acting national legislation to meet the
needs of a specific, localized situation.
Yet those who favor the restriction of
labor's rights are calling for national
labor legislation because of the fact that
a dispute over health plans has arisen
in the coal mines.

If we are to enact national legislation
to deal with a localized problem, then, in
the name of logic, let such legislation be
aimed at the problem which has gii'en
rise to the coal strike!

Then, let us enact the national health
bill, S. 1606, and thereby establish a na-
tional health insurance fund which will
bring adequate medical and hospital care
within the reach of every miner in
America, and the dependents of every
miner!

If this action were taken by Congress,
Mr. President, the fundamental basis of
the present coal dispute would completely
disappear. The miners, like all others,
would have a health-insurance fund,
soundly conceived and soundly admin-
istered. The effect upon labor relations
in the mining industry would be in-
calculable.

No, Mr. President; there is no funda-
mental answer to the miners' health
problems other than the creation of a
national system of health insurance.

But the case for national health in-
surance does not rest entirely upon the
situation in the mines. It rests upon a
Nation-wide need for improved medical
and hospital care.

It rests upon the fact that private in-
surance plans have proved totally in-
capable of bringing adequate medical and
hospital care within the reach of the
great masses of our people.

It rests upon the fact that national
health insurance would contribute to
labor peace, not only in the coal mines,
but in every branch of industry and
trade as well.

In this situation, as in many others,
the way to prevent strikes is not by cur-
tailing the rights of labor, but by pro-
tecting those rights so as to maintain the
proper equilibrium between management
and labor. Instead of curtailing the
right to strike, we must give the peo-
ple of America the right to health. By
so doing, we would remove one of the
most prolific causes of conflict between
capital and labor.

A fifth cause of labor disputes is bad
housing.
* Let me quote from the article by Mrs.'

Agnes Meyer which appeared in the
Washington Post on May 8, 1946, and de-
scribed living conditions in the mining
areas of Kentucky:
* At Fourmile I began my study of the
miners' living conditions. The company
houses are hovels so abominable that no
human being should live in them. The
roofs leak, the wind blows through crevices
in walls and floors, the destitution and filth
of generations are everywhere evident. Two
families had lived for 30 years right at the
mouth of the mine. These shacks with a
local lumber supply had costless than $50
to $75 to build originally. Yet these families,
for 30 years, had paid first $6, then $9, a
month, or some $3:000 in all, for this abom-
ination of a house and for the privilege of

working from father to son in daily risk of
their lives when they entered this mine.
There is no running water in such camps.
One family uses a dirty trickle of a stream
that comes from the hill where pigs run and
cattle graze. Others use moldy, polluted
old wells. Many walk blocks to the near-
est source of water, which may be a clean
spring in the higher locations or a dirty
one if it is in'the valley. The open outdoor
toilets are often near the water supply. Ref-
use lies in the streams and in the all-per-
vasive mud.

The small children in these families are
undernourished and scabby-faced, either
with skin diseases or filth. The miserable
commissary in this mine has an inadequate
variety of foods. Other stores are miles away.
From 5 to a top of 22 children are crowded
into these houses.

'Mr. President, I have heard many dis-
tinguished Members of the Senate allege
that the coal strike calls for legislative
action to curtail the.rights of unions.
I am still waiting for any such Members
of the Senate to propose a plan for doing
something about company housing.

True, the other House now has before
it the long-range housing bill which only
recently was passed by the Senate. Yet,
to my knowledge this bill contains no
specific provisions for coming to grips
with the problem of company-owned
housing such as we have come in contact
with in the coal industry.

Naturally, it is extremely important, as
part of a program for preventing labor
disputes, to have expeditious action by
the House of Representatives on the
housing bill as passed by the Senate.
But it would also be helpful, I submit,
to have additional housing legislation
setting up a program to eliminate and
solve the company housing problem
about which Mrs. Agnes Meyer has writ-
ten in the Washington Post.

A sixth cause of labor disputes is the
failure of Congress to extend the social
security laws.

I refer to'the proposals that have been
made again and again to improve un-
employment insurance, to improve old-
age and survivors' insurance, and to
establish disability benefits to compen-
sate for the loss of wages while people
are out of work because they are ill.

It-was early in the course of the war
that Congress set up its insurance fund
for corporations through the carry-back
and carry-forward provisions of the tax
laws. There was no delay on that
measure.

Mr. PEPPER. Mr. President, will the
Senator from Montana yield to me for a
question?

The ACTING PRESIDENT pro tem-
pore. Does the Senator from Montana
yield to the Senator from Florida?

Mr. MURRAY. I yield for a question.
Mr. PEPPER. I will ask the able Sen-

ator if it is not correct that proposed
amendments to the social-security law
contemplate insurance benefits or pay-
ments to individuals who might sustain'
disability through some permanent in-
jury, but that such proposals have not
by the Congress been enacted into law?

Mr. MURRAY. That is exactly true.
Mr. PEPPER. And if we did have leg

islation of that character in existence
today, would that not have eliminated
the necessity of John L. Lewis demand-

ing that there be provided out of the coal
industry a fund to take care of the
miners who have their backs broken and
otherwise have sustained total and per-
manent disability.

Mr. MURRAY. I think it is obvious
that if we had such a law there would be
no need for the demand now being made
by John L. Lewis.

Mr. President, during 1944, as chair-
man of a subcommittee of the Military
Affairs Committee, I took an active part
in mapping out the legislation that expe-
dited the industrial conversion of busi-
ness. I refer specifically to the Contract
Settlement Act of 1944, the Surplus
Property Act of 1944, and the War
Mobilization and Reconversion Act of
·1944. '

Mr. CAPEHART. Mr. President, will
the Senator yield?

Mr. MURRAY. I yield.
Mr. CAPEHART. I should like to ask

the able Senator from Montana a ques-
tion. What would he recommend be done
in case the railway workers refuse to
work and the rail strike continues for
one week?

Mr. MURRAY. Mr. President, I will
say that I do not like to anticipate what
the President is going to propose tonight
at 10 o'clock and tomorrow afternoon at
4 o'clock. I am sure that his recom-
mendations to the Congress will have a
profound effect upon all of us, and I am
anxiously awaiting his recommendations.

Mr. PEPPER. Mr. President, will the
Senate grant a unanimous-consent re-
quest for me to try to answer the ques-
tion asked by the Senator from Indiana?

Mr. CAPEHART. Mr. President, I
would be very happy to have the able
Senator from Florida answer the ques-
tion, because to my mind it is the most
germane thing that we could be discuss-
ing tonight, because our Nation is para-
lyzed as the result of a strike.

Mr. PEPPER. Mr. President, I ask
unanimous consent for 5 minutes' time in
which to answer the question of the Sen-
ator from Indiana.

The ACTING PRESIDENT Irto tem-
pore. Does the Senator from Montana,
who has the floor, yield for that purpose?

Mr. MURRAY. I yield for that pur-
pose, if I do not lose the floor by doing so.

The ACTING PRESIDENT pro tem-
pore. Is there objection to the request
of the Senator from Florida?

Mr. WHITE. Mr. President, will the
Senator again state his request?

Mr. PEPPER. The able Senator from
Indiana made inquiry of the able Senator
from Montana as to what he would rec-
ommend if the rail workers declined to
work for a week, and I said that I should
like an opportunity to try to answer the
question. Of course, I could not do so
without taking the Senator from Mon-
tana off his feet, and-I made a unani-
mous consent request for 5 minutes time
in which I would endeavor to answer the
question.

Mr. WHITE. Mr. President, I have no
desire to object. I think it will take the
combined efforts of both the Senator
from Florida and the Senator from Mon-
tana to make a satisfactory reply.

Mr. PEPPER. I should like to proceed,
Mr. President. The inquiry is a very
pertinent one, and I should like to havo
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5 minutes' time in which I shall make an
effort to make reply.

The ACTING PRESIDENT pro tern-
pore. Is there objection to the unani-
mous consent request? The Chair hears
one.

Mr. PEPPER. Mr. President, I was
anxious to try to answer the question,
because many of us have been very seri-
qusly concerned about just that kind of
question, and I know how very diligent
the Senator from Indiana has been in an
effort to find some way out of the present
situation.

My suggestion is that the President, in
a case where the Government has the
operation and the custody of an enter-
prise or a facility, immediately he takes.
possession, concentrate his inquiry and
effort upon a single question, namely, the
maintenance of the service of the indus-
try for the public, leaving aside for the
time being the settlement of the perma-
nent controversy. Now to be perfectly
frank, one reason I am so anxious to
make an observation is that I am
afraid-and I say it not in a spirit of
criticism in any sense-that so far the
effort of the Government has been to
bring about a permanent settlement be-
tween management and labor rather
than a temporary restoration of work by
the w6rkers. I am afraid that the Gov-
ernment has not put the same emphasis
upon getting the workers back to their
jobs as has been put upon the solution of
the permanent question.

We, as members of the public, are pri-
marily interested in the railroads run-
ning. We want trains to ride on. We are
not so much interested, as individual
citizens, in the wage scale or the other
terms of employment; but we do want the
railroads to run. And had the President
not been engaged some of us would al-
ready have conveyed to him this evening
the earnest hope that he would make the
statement tonight at 10 o'clock that what
he is going to do is to get the workers into
his office and say, "Now gentlemen, I am
appealing to you as President of the
United States to work for me as the rep-
resentative of your country, and let us
come to a sensible agreement about the
terms of your employment while you are
working for the Government. Meanwhile
You go ahead with your negotiations for
a permanent settlement."

I have reason to believe-and I say it
advisedly-I have reason to believe that
such an approach will meet a responsive
reception. I believe that if the Govern-
ment will concentrate its efforts in that
way, within a matter of hours work can
be resumed on the railroads by the em-
ployees, and the trains can be started in
operation again. I think the same pro-
cedure could be applied' with respect to
the coal mines.

Mr. CAPEHART. Mr. President, will
the Senator yield?

Mr. PEPPER.' I yield.
Mr. CAPEHART. Suppose, after the

President calls the heads of the unions
in, they still refuse to work, as they have
done up to this time; then what would
the able Senator recommend be done?
The reason I am asking the question is
this: f am thoroughly convinced that the
American people are looking either to the

Congress or to the President to protect
them in this hour of emergency. I am
thoroughly convinced that tonight the
American people are looking to the Sen-
ate, in session here tonight, to debate and
discuss the immediate problem of again
operating the railroads of America. I do
not believe that they are interested in
our debating the merits or the demerits
of whether the railroad owners or the
employees are right or wrong. As I
stated a little earlier, I think we are here
representing all the people, and not any
one class. I think we should legislate for
the good of all the people. I do not be-
lieve that we have any right as Senators
to debate the merits or demerits of any
labor dispute or any other dispute be-
tween private individuals. I think we
should immediately decide, if we possibly
can, what can be done, I know of no one
better qualified to discuss that question
than the able Senator from Florida, be-
cause he is vitally interested in labor, and
I am certain that he is vitally interested
in the American people. Let us proceed
on the basis that something must be done
to settle the strike and get our railroads
operating again before there is a real
disaster.

How can we do it? To my mind that
is the problem. I-should like to see the
President of the United States and the
Congress concentrate on that subject.
What can we do to again get our rail-
roads in operation and avoid what might
be a calamity?

Mr. PEPPER. I am afraid I am al-
ready exceeding my allotted time. The
Senator is absolutely correct in concen-
trating-attention upon the immediate
problem.

I repeat that if the President lacks
authority to deal with the operation of
the enterprise while the Government is
operating it, then he should tell us so;
and no doubt he will tomorrow. If he
lacks authority to get the men back to
work, and if he lacks authority to offer
inducements and fair adjustments to get
them back to work, then I.think the Con-
gress would be ready to give him that
authority almost immediately.

However, let me say that I think the
Congress will be reluctant to give au-
thority to use coercion or force until
there has been an exhaustion of all rea-
sonable efforts at inducement and ad-
justment. A few minutes ago I saw in
the Evening Star some things that looked
a little ominous. The statement was
made that General Eisenhower had been
instructed to come back immediately
from the Pacific, and that various mili-
tary concentrations have been made at
strategic rail points.' That is suggestive
of a type of coercion and armed force
that I shrink from. I hope that is not
going to be the spirit in which we are to
approach this question, especially if I
am right in the information which I have
received, that so far the negotiations
have been not with respect to whether
the men would work for the Government
or not, but merely with respect to wheth-
er a permanent settlement can be ar-
,;ived at. I understand that so far the
negotiations have not been with the
President, but with representatives of the
President, management and labor deal-

ing with each other. The President
should call in Mr. Whitney and Mr.
Johnston and say, "Gentlemen, I am not
asking you to work for the railroads, but
to work for me, your Government, and
your country. I want to make fair ad-
justments in this dispute while you are
working for us, and I will meet you half
way. We want the railroads of this
country to operate, first, and secondly,
we will settle the dispute."

It seems to me that if we support the
President in such a policy-and if'he
lacks authority for such a policy, clearly
give it' to him-that will accomplish the
first objective for which we are striving;
namely, getting the railroads in operation
again. Then we can reach the perma-
nent problem when the more immediate
problems are disposed of.

Mr. CAPEHART. Mr. President-
Mr. MURRAY. Mr. President, this is

a vitally important discussion which is
going on, and I am perfectly willing that
it should continue for a few minutes, If
I am not taken from the floor.

Mr. CAPEHART. I certainly have no
idea of taking the Senator from the floor.
Will the Senator yield for just a moment?

Mr. MURRAY. I yield.
Mr. CAPEHART. I was under the im-

pression-perhaps I am wrong, and if I
am wrong the able Senator from Florida
can correct me-that when the President
of the United States, in the name of our
Government, took over the railroads, that
in itself was all the notice that was neces-
sary to the employees that the Presi-
dent of the United States desired that
they work for our Government. What
more can he do?

Mr. PEPPER. Mr. President, I should
be glad to try to respond if I may be rec-
ognized.

The ACTING PRESIDENT pro tem-
pore. The Senator from Florida is priv-
ileged to do so, because the question has
been asked of him

Mr. PEPPER. I think the Senator is
correct in that the technical and legal
custody of the railroads has been taken'
over by the Government. But I am in-
formed by a reliable source that there
have been no negotiations with the work-
ers with respect to their working for the
Government. I obtained the informa-
tion, as I have said, from a person who
has been close to the negotiations. I do
not know whether the President feels any
lack of authority, or feels that he would
not be supported by the Congress. He
may feel that the question of a perma-
nent wage should be settled now. But,
I believe that in the Congress, and as-
suredly in the country, the chief concern
is to get the railroads in operation again.
I believe that it is the sense of the Con-
gress that the first negotiations should
be with the employees with respect to
working for the Government.

Mr. CAPEHART. Mr. President, will
the Senator from Montana yield to me
for a moment more?

Mr. MURRAY. I yield.
Mr. CAPEHART. Does not the Sen-

ator from Florida believe that the work-
ers should be willing to work for the
President at the old rates, and if not at
the old rates, at the rates which the Presi-
dent recommended that they accept in
a new contract with the railroads?
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Mr. PEPPER. The able Senator has

asked two questions. Let me answer the
second question first.

The recommendation as to wage
changes made by the President was not
for the time they Were working for the
Government, but as a permanent base.
That recommendation related to the per-
manent contract. In that -case I am
sure the able Senator would no more
blame the workers in this case for not
following the President's recommenda-
tion than he would blame General Mo-
tors, in the General Motors case, for not
following the recommendations of a
Presidential fact-finding board, and the
recommendation of the President.

To answer the first question, of course
we expect that the workers should work
for the Government. I do not favor a
work stoppage. But, as I stated earlier
in the day in a discussion with the able
Senator from Minnesota [Mr. BALL],
I do not believe that we ought to ask
employees, in case they feel so aggrieved
that they will resort to a work stoppage,
to continue of necessity to work for arf
indefinite time without any improvement
in the controversy which caused the dis-
pute in this case, namely, wages. I
would not expect the President, during
the temporary operation, to solve all the
questions; but I think it would be per-
fectly proper for the President to say,
"I am the trustee, and it is my job as-
trustee to keep this enterprise in opera-
tion. I want you to make a contract
with the Federal Government as trustee.
I am willing to make reasonable adjust-
ments in the wage scale during the lim-
ited time that you are working for the
Government."

Mr. BALL. Mr. President, will the
Senator from Montana yield?

Mr. MURRAY. I yield.
Mr. BALL. I wonder if the informant

of the Senator from Florida has indi-
cated to him whether the approach which
he recommends, namely, the Congress
authorizing the President to offer induce-
ments to the employees to work after the
Government takes over the properties, is
probably the one which the President will
recommend to. us tomorrow.

Mr. PEPPER. I have no information
on that point. I hope the President will
recommend that course if he believes he
lacks authority. All I wish to empha-
size is that I desire to see to it that the
President has authority, and feels that
he will have congressional support to ne-
gotiate with the workers to work for the
Government. That is all I am asking.

I will say to the able Senator from In-
diana that if after reasonable trial that
method fails, and the President learns
by experience the kind of request he
should make of the Congress, he can be
assured that he will receive most sym-
pathetic and cooperative consideration
from Members of Congress when he
makes such a request. But we do not
want coercion first; and we do not want
the Army first.

Mr. CAPEHART. Mr. President, I
have yet to hear a single Senator, or any-
one in authority, say that he feels that
he knows how to get our railroad workers
back to work. I believe it has been stated
time and again on the floor of the Senate
that there is no existing law under which

we can force the operation of our rail-
roads. If that be true-and I do not
know whether it is or not, because I am
not a lawyer-

Mr. PEPPER. I have not the law be-
fore me, but there are able lawyers in
the Chamber who, perhaps, can confirm
my statement. It is my impression that
the law under which President Wilson
took over the railroads in World War I
is still on the statute books. I recall
that the Railroad Administrator, Mr. Mc-
Adoo, exercised the authority of the
Government in the administration of the
railroads and made new wage agree-
ments on behalf of the railroads while
the Government was operating them. I
understand that that statute is still the
law of the land, and within reach of the
Government.

Mr. CAPEHART. Then, am I to un-
derstand that it is the opinion of the
able Senator from Florida that the Presi-
dent does have the authority? If he has
the authority, then why would it not be
proper for the Congress, by joint resolu-
tion, to direct or request the President
of the United States'to use that author-
ity and again operate the railroads of
America?

Mr. PEPPER. I should be glad to join
in such a request.

Mr. CAPEHART. If he does not have
that authority, and there is no law under
which he can prevent our Nation from
being paralyzed, then does not the Sena-
tor believe that we should give him such
authority? I am directing this question
to the able Senator from Flcrida and the
able Senator from Montana, who have
done a great job representing their point
of view. They have been tireless in
their efforts. If there is no such law,
then does not the Senator think the time
has arrived-or, at least, the time will
have arrived tomorrow-when all of us
should join together, should admit there
is no law, and should pass a law which
will permit the operation of-the rail-
roads?

Mr. PEPPER. Mr. President, if the
Senator from Montana, who no doubt
will wish to make a longer answer, will
permit me to speak first-

Mr. MURRAY. Yes.
Mr. PEPPER. Let me say I am sure

that is what all of us are interested in,
and I am sure all of us will await with
great interest the President's address tod-
night and his address tomorrow to the
joint session. If he lacks legal authority
to make a proper approach, I am sure the
Congress will be willing to give it to him.

But I hope the President is not going
to ask the Congress, first, for authority
to use coercive measures or to make it a
penal and a criminal offense for citizens
to exercise their rights, until every effort
of persuasion and reasonable inducement
has been exhausted.

Mr. MURRAY. Mr. President, I am
sure all of us agree regarding the serious-
ness of the situation confronting the Na-
tion tonight.

Mr. TYDINGS. Mr. President, will the
Senator yield?

Mr. MURRAY. I yield.
Mr. TYDINGS. In the event the Gov-

ernment takes over the railroads-which
it has done-and in the event the Presi-
dent and his advisers make a proposal

which they deem fair and equitable not
only to the railroad workers but for hold-
ing the line and for all the other wage
scales in the whole country, if the repre-
sentatives of the employees reject it, with
the result that the strike continues for a
week, then what should we do? I should
like to have an answer to that question:
That is, what .should we do if the em-
ployees reject the offer of an increase as
made by the President of the United
States?

Mr. MURRAY. I am sure that the
railroad workers of the United States
who are involved in this strike are patri-
otic Armericans, and I have great confi-
dence that they will exercise sound judg-
ment in responding to the President's
request.

Mr. TYDINGS: Let me say to the
Senator from Montana, if he will yield,
that this afternoon the United States
Employment Commissioner for Mary-
land happened to be in my office, and
he told me that an estimate showed that,
because of the rail and coal strikes, com-
bined, 57,000 people in Baltimore City,
alone, had been thrown out of employ-
ment, today. If this strike lasts a week,
I am wondering how many will be out
of employment in just that one city, if
there are 57,000 already out of employ-
ment there.

Mr. FERGUSON. Mr. President, will
the Senator yield?

The ACTING PRESIDENT pro tem-
pore. Does the Senator from Montana
yield to the Senator from Michigan?

Mr. MURRAY. I shall yield in a
moment.

First, Mr. President, let me say that
the situation confronting us is, of course,
extremely serious. I think we have made
a mistake in our failure to foresee the
problems which are upon us at this
moment. My understanding is that this
controversy between the railroad work-
ers and the' railroads has been up for
consdieration for a long time. Every
effort has been made by these workers
to have their conditions of work ad-
justed, but they have failed in that
effort. It seemed to them that it was
absolutely necessary for them to exercise
the right to strike in order to bring the
matter to a focus and to obtain some
results.

Mr. TYDINGS. Mr. President, will
the able Senator from Montana yield
for one more observation?

Mr. MURRAY. I yield.
Mr. TYDINGS. It seems to me that

the best solution of the matter would
be this: If the President-and I under-
stand he has already done so, either di-
rectly or impliedly-offers to these work-
ers an increase, and if that be an interim
offer, only, and not binding finally on
them, they might come back and operate
the railroads on the basis of an 18½/2
cents an hour increase, which I under-
stand already has been offered, and work
for the Government and carry on the
other negotiations at the same time. In
that way we could get commerce going
again. What I, cannot understand is
why, when the employees can get that
much temporarily, they will not return
to work.

Mr. MURRAY. That sounds like an
extremely reasonable proposal. I am
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sure that if that proposal is made to the
strikers who are involved in this strike,
they will, as good citizens, accept it.

Mr. TYDINGS. I am glad to hear the
Senator say that, because I am sure he is
in a better position to give an opinion on
whether it is a worth-while suggestion
than most of us are.

But it seems to me that the President
already has his board; and he himself,
as I understand, has recommended an
181/2 cents an hour increase. The board
recommended an increase of 16 or 161/2
cents an hour, and the President raised
it to 181/2 cents an hour, so that it would
be on all fours with the settlerhent of
the other strikes.

Mr. MURRAY. Yes.
Mr. TYDINGS. As I see the picture-

and it may not be an accurate picture-
the employees not only want that in-
crease but they want more than that in-
crease in money, and they also want
some of the rules changed.

Mr. MURRAY. Yes.
Mr. TYDINGS. It seems to me we

might get out of this emergency by this
process, which would, not do anyone ir-
reparable harm-to wit, that the em-
ployees would accept the 181/2 cents an
hour increase for, say, the next 3 weeks,
and go to work under the Government
at an increase of 181/2 cents an hour,
without any change In the rules, but
that the negotiations for the additional
amount and for the changes in.the rules
would be carried on at the same time-in
which event we would have immediate
relief from the rail strike, and negotia-
tions could continue, and the country
could be relieved from a tremendous
emergency.

I do not know whether that proposal
has been presented to the men. But if
the men themselves knew that that was
the proposal-namely, that they would
receive what the President has offered,
and that the whole matter would con-
tinue to be negotiated-it is a little diffi-
cult for me to believe that the railroad
men themselves would refuse to go back
to work.

But I wonder whether they have had
that proposition put up to them.

Mr. MURRAY. That is the point.
Mr. TYDINGS. I do not mean that I

wonder whether that proposal has been
put up to them by the President, but I
wonder whether it has been put up to
the employees by those who are speaking
for them.

Mr. MURRAY. I understand that that
proposal has not been made, and that
there has been no opportunity on the
part of the employees to consider it. If
it is made to them, if they are given an
opportunity to consider it, I have confi-
dence that they will give it very careful
consideration; and if I were a spokes-
man for them I would wish to accept it.

Mr. TYDINGS. I would, too; and I
think perhaps that would be the solu-
tion. But what I cannot understand is
this: Assuming that the Senator from
Montana and I were the two people to
the controversy, it would be settled here
In the floor of the Senate.

Mr. MURRAY. I am sure that is cor-
rect.

Mr. TYDINGS. Assuming that the
President and the employees were the

parties to the controversy, I believe it
would be settled instantly.

Mr. MURRAY. I think so.
Mr. TYDINGS. But I am wondering

why the employees do not have a chance
to accept or reject that proposition. As
I see the picture, the negotiators for the
employees have not put that particular
proposition, which the President regom-
mended, up to the employees.

Mr. MURRAY. It has not been put up
to the representatives of the employees,
as I understand the matter. If it had
been I am sure they would consider it.

Mr. TYDINGS. I may be misin-
formed; but my information is that the
original fact-finding board recommended
a 16 or 16/2 cents an hour increase-as
I recall it was 16 cents-and I under-
stand that the President said, "No; I
think these men ought to have the same
increase that those who are in the auto-
mobile and the steel industries have
heretofore obtained," and therefore he
made the offer of an 181/2 cents an hour
increase, instead of 16/2 cents an hour
which was recommended by the fact-
finding board.

Mr. MURRAY. My understanding is
that the fact-finding board was limited
in making its findings, and that was the
reason why it did not go up to 181/2 cents
an hour.

Mr. TYDINGS. Be that as it may,
eventually they were offered 181/2 cents
an hour.

Mr. MURRAY. Yes.
Mr. TYDINGS. And as I see the pic-

ture-largely from the press-the money
seems to be somewhat incidental to a
change in some 40 rules, against many
of which the employees are protesting,
and in which they wish to have sub-
stantial changes made.

The point is this: The President has
taken over the railroads. In my opin-
ion there is no doubt in the world that
the Goverment and the railroad com-
panies together will be willing to pay
the additional 181/2 cents an hour.

Therefore, why not have the railroads
reoperated, have traffic resumed, and
have these negotiations carried on at the
181/2 cents an hour. level, without any
change being made in the rules, and have
the entire question finally settled within
2 or 3 weeks?

Mr. MURRAY. In the judgment of the
workers the question of rules is an impor-
tant element in the negotiations.

Mr. TYDINGS. May I ask the Senator
a final question?

The ACTING PRESIDENT pro tem-
pore. Does the Senator from Montana
yield further to the Senator from Mary-
land?

Mr. MURRAY. I yield provided that
I do not lose the floor.

Mr. TYDINGS. Would the Senator
from Montana, speaking for himself and
the Senator frotr Florida, they being the
two Senators who are the chief con-
tenders in the controversy here, although
I say that with no reflection on them,
be willing to recommend to the workers
the adoption of the course which I have
suggested' as a temporary solution of the
present problem?

Mr. MURRAY. So far as I am con-
cerned, I would be willing to recom-
mend It.

Mr. TYDINGS. I thank the Senator.
Mr. MURRAY. With the understand-

ing, however, that the adjustment as to
wages would be retroactive.

Mr. TYDINGS. I think that is a fair
statement. Of course, the question of
rules is an important element which
would be considered before a final ad-
justment had been reached. But as the
Senator pointed out, that is something
which would be deferred and would be a
subject of subsequent negotiation.

Mr. MURRAY. I thank the Senator.
Mr. BARKLEY. Mr. President, will

the Senator yield?
Mr. MURRAY. I yield.
Mr. BARKLEY: I think there should

be no misconception or misapprehension
from what has been said in this discus-
sion with reference to what the Presi-
dent has or has not done.

Mr. MURRAY. That is what I said at
the opening of the discussion.

Mr. BARKILEY. I am quite sure that
no Member of the Senate has any
authority to state that the President has
made any statement such as the one to
which reference has been made. He
took over the railroads under the au-
thority conferred upon him. Negotia-
tions have been carried on continuously,
including practically all of today, at
which no conclusion or decision was
reached. Because of the failure to
arrive at a decision the President has
asked the Senate and the House of Rep-
resentatives to meet in joint session to-
morrow at 4 o'clock in the afternoon, at
which time he will address the Congress.
He is to speak to the country tonight
over the radio. I suppose that in that
address, as well as in the address which
he will make tomorrow to the Congress,
he will outline what has been attempted
in the way of a solution of the present
problem, and will advise the Congress
and the country, as well, with regard to
the situation. I have no doubt that the
President'will make definite recommen-
dation in his address to the Congress
tomorrow with reference to legislation
which will enable him to cope with the
situation. I am not authorized to sug-
gest, and I would not do so- even if I
knew at this juncture what he will specifi-
cally and definitely recommend. But I
hope the Senate will keep itself in posi-
tion to consider immediately whatever
the President recommends to it in his
address tomorrow. I do not believe that
we should draw any conclusions as to
what has taken place behind closed doors
with reference to the various phases of
the negotiations which have been carried
on in an endeavor to solve the problem,
but which, up to how, have failed.

Mr. MURRAY. Mr. President, that is
exactly what impressed me at the time
the colloquy began. I did not wish to
anticipate what the President might rec-
ommend. In fact I do not know what he
will recommend. I have not been in
contact with any person who has any-
thing to do with the controversy, and so
I am unable to express any views with
regard to the matter. Therefore, I did
not wish to engage in a discussion con-
cerning a matter of--such seriousness.
However, I must say that I greatly im-
pressed by the arguments which have
been made by the distinguished Senator
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from Maryland. They appealed to me
as being absolutely fair and reasonable.
I am confident that if the proposal which
he has suggested were made to the work-
ers, some solution might be reached.

Mr. BARKLEY. I merely rose to ex-
press the hope that the Senate would not
attempt to speculate in advance on what
the President will recommend tomorrow.
I feel sure that he will make a definite
and specific recommendation, based on
all the efforts which have been made to
reach a solution. I also hope very fer-
vently that both the Senate and the
House of Representatives will be in a
position tomorrow promptly to consider
his recommendation after he has made
it. In the meantime, I believe that we
must await that recommendation with-
out believing that we have the slightest
advanced knowledge of what it will be.

Mr. MURRAY. I agree with the
majority leader.

The ACTING PRESIDENT pro tem-
pore. Does the Senator from Montana
wish to continue his address?

Mr. MURRAY. If the discussion which
is now taking place is permissible under
the rule, and I do not lose the floor, I am
willing that it shall continue. I have
nearly concluded my remarks, and if it is
satisfactory I am willing to yield for
questions.

Mr. AIKEN. Mr. President, I should
like to ask a question, but I think that I
can propound it to the Chair.

If the Senate votes for cloture tomor-
row, would it then be in order to -offer
amendments which would conform with
the President's recommendations, pro-
vided his recommendations were not al-
ready embodied in some of the amend-
ments now before us?

'Mr. BARKLEY. Mr. President, all
Senators, who are familiar. with the rule
concerning cloture, know that no amend-
ment may be offered, after the hour
which under the rule the Senate is re-
quired to vote on the cloture motion, if
the motion is adopted, unless the amend-
ment has already been offered, printed
and complies with the rule before the
vote on cloture is taken.

The ACTING PRESIDENT pro tem-
pore. No amendment would be in order
after the motion for cloture has been
adopted by a two-thirds vote which had
not been presented prior to the time of
the vote, except by unanimous consent.

Mr. AIKEN. Then if the Senate de-
sired to pass a measure conforming with
the'President's request, and it had not
already been embodied in any amend-
ment which was printed, it would have
to be by way of new legislation.

The ACTING PRESIDENT pro tem-
pore. Yes, or by unanimous consent.

Mr. AIKEN. Or by unanimous con-
sent.

The ACTING PRESIDENT pro tem-
pore. Yes.

Mr. WHEELER. Mr. President, I wish
to correct a statement which has been
made. The fact of the matter is that
the President has appointed a media-
tion board for the purpose of mediating
not only the question of wages, but also
the question of rules. He appointed two
boards, one for 18 unions, and one for
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2 unions, the trainmen and the engi-
neers. Both boards made a recommen-
dation of an increase of 16 cents an
hour. Subsequently, and after the
strike was threatened, the President,
made a suggestion of 18/2 cents an hour.
The trainmen and the engineers wanted
1812 percent, and some changes in the
rules. Those are really what the issues
now are. The President appointed per-
sons on the board who have been known
to be friendly to the railroad employees.
After the fact-finding board made its
findings of 16 cents an hour, the Presi-
dent went over the board and recom-
mended 22 cents an hour more. As I
have said, the members of the boards
were appointed by the President. Some
of- those members were known to be
.friendly to the railroad men when they
were appointed. My understanding is
that they were appointed at the sugges-
tion of the trainmen and the engineers.

Mr. CAPEHART. Mr. President, will
the Senator yield for a question?

Mr. MURRAY. I yield.
Mr. CAFEHART. When the President

recommended 181/2 cents an hour, did the
railroads accept the recommendation
and agree to pay 18/2 cents to their em-
ployees?

Mr. MURRAkY. I did not understand
the Senator.

Mr. CAPEHART. The President rec-
ommended an increase of 18%2 cents an
hour.

Mr. MURRAY. Yes.
Mr. CAPEHART. Did management

accept the recommendation?
Mr. MURRAY. I do not understand

that management accepted the recom-
mendation, because it was merely a part
of the entire problem.

Mr. WHEELER. I understand that
the railroads themselves were willing to
accept the recommendation of an in-
crease of 181/2 cents-an hour.

Mr. MURRAY. They could not accept
it because it was tied up with the other
problem concerning the rules.

Mr. WHEE.LER. The railroads could
have accepted the recommendation, but
the employees wanted not 18/ cents an
hour, but an increase of 18'/2 percent.
They also wanted a change to be made in
the rules. There are many rules in dis-
pute. For example, the railroads want
certain rules changed, and the brother-
hoods want certain other rules changed.

Mr. MURRAY. A change in the rules
would entail a heavy expense on the part
of the railroads.

Mr. WHEELER. That is correct.
Mr. FERGUSON. Mr. President, will

the Senator yield? -
Mr. MURRAY. The Senator from

Michigan has been on, his feet for some
time, and I yield to him. a

Mr. FERGUSON. My reason for ask-
ing the Senator from Montana to yield
is that we have been discussing the 1916
act. I thought it would be well to read
one paragraph of the act which applies
to the discussion.

It provides:
The President, in time of war, is empow-

ered, through the Secretary of War, to take
possession and assume control of any system
or systems of transportation, or any part

thereof, and to utilize the same, to the ex-
clusion as far as may be necessary of all
other traffic thereon, for the transfer or
transportation of troops, war material and
equipment, or for such ether purposes con-
nected with the emergency as may be need-
ful or desirable.

That is the section of the 1916 act. It
will be noted that it says "in time of
war," and they shall be taken over
through the Secretary of War.

Mr. President, the act of March 21,
1918, was an act to provide for the op-
eration of transportation systems while
under Federal control, for the just com-
pensation of their owners, and for other
purposes.

The original act of 1916 made no pro-
vision whatever for compensation, and
the 1918 act undertook to provide for
compensation, and if the Senator from
Montana will yield long enough I shall
read the first paragraph, which will indi-
cate what I have in mind and what the
statute provided for.

Mr. MURRAY. I only hope that it is
net lengthy, because I wish to listen to
the President's address.

Mr. FERGUSON. It is not lengthy.
It provides:

The President having, in time of war taken
over the possession, use, control, and opera-
tion (called herein Federal control) of- cer-
tain railroads and systems of transportation
(called herein carriers), is hereby authorized
to agree with and to guarantee to any such
carrier making operating returns to the In-
terstate Commerce Commission, that during
the period of such Federal coatrol it shall
receive as Just compensation an Guanl sum,
payable from time to time in Tseonable in-
stallments, for each year and pro rata for
any fractional year of such Federal control,
not exceeding a sum equivalent as nearly
as may be to its average annual railway
operation ifcome for t e 3 years ending June
30, 1917.

Mr. President, in 1920 an act was
passed for the termination of the Federal
control, and it provided that the Federal
Control Act relating to the last I read-
this Transportation Act-was termi-
nated. But we find one provision in the
act which says that the 1916 law is still in
effect, but it is'very doubtful, and I
should say from a reading of these stat-
utes that the 1918 law has been repealed
and is not in effect, because the law pro-
vides, in section (c):

Nothing in this act shall be construed as
affecting or limiting the power of the Presi-
dent in time of war under section 1 of the
act entitled "An act making approprIations
for the support of the Army for the fiscal year
ending June 30, 1917, and for other purposes.

Mr. President, that is the act I first
read.

If I might, I should like to have printed
in the RECORD Executive Order No. 9727,
issued on May 17, 1946, which is the order
under which the President has taken over
the railroads at the present time. I ask
that it be inserted in the REcoRD at this
point, instead of reading it. It is the
order taking over the railroads.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

There being no objection, the Execu-
tive order was ordered to be printed in
the RECORD, as follows:
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EXECUTIVE ORDER 9727

POSSESSION, CONTROL, AND OPERATION OF
CERTAIN RAILROADS

Whereas after investigation I find and pro-
claim that as a result of labor disturbances
there or interruptions, or threatened inter-
ruptions, of the operations of the transpor-
tation systems, plans, and facilities owned or
operated by carriers by railroad named in the
list attached hereto and made a part hereof;
that the war effort will be unduly impeded
and delayed by such interruptions; that it
has become necessary to take possession and
assume control of the said transportation
systems, plants, and facilities for purposes
that are needful or desirable in connection
with the present wartime emergency; and
that the exercise, as hereinafter specified, of
the powers vested in me is necessary to in-
sure in the national interest the operation
of the said transportation system, plants,
and facilities:

Now, therefore, by virtue of the power and
authority vested in me by the Constitution
and laws of the United States, including
section 9 of the Selective Training and Service
Act of 1940, as amended by section 3 of the
War Labor Disputes Act (57 Stat. 164), the
act of August 29, 1916 (39 Stat. 619, 645),
and the First War Powers Act, 1941 (55 Stat.
838), as President of the United States and
Commander in Chief of the Army and Navy,
it is hereby ordered as follows:

1. Possession and control of the transpor-
tation systems, plants, and facilities owned
or operated by the carriers by railroad named
in the list attached hereto and made a part
hereof are hereby taken and assumed,
through the Director of the Office of Defense
Transportation (hereinafter referred to as
the Director), as of 4 o'clock p. m., May 17,
1946, but such possession and control shall
be limited to real and personal property and
other assets used or useful in connection with
the operation of the transportation systems
of the said carriers. If and when the Direc-
tor finds it necessary or appropriate to carry
out the purposes of this order, he may, by
appropriate order, take possession and as-
sume control of all or any part of any trans-
portation system of any other carrier by railS
road located in the continental United States.

2. The Director is directed to operate, or
arrange for the operation of, the transpor-
tation systems, plants, and facilities taken
under or pursuant to this order in such
manner as he deems necessary to assure to
the fullest possible extent continuous and
uninterrupted transportation service.

3. In carrying out the provisions of this
order the Director may act through or with

,the aid of such public or private instrumen-
talities or persons as he may designate, and
may delegate such of his authority as he may
deem necessary or desirable, with power of
successive redelegation. The Director mat
issue such general and special orders, rules
and regulations as may be necessary or ap-
propriate to carry out the provisions, and to
accomplish the purposes, of this order. All
Federal agencies shall comply with the di-
rectives of the Director issued pursuant to
this order and shall cooperate to the fullest
extent of their authority with the Director
in carrying out the provisions of this order.

4. The Director shall permit the manage-
ment of carriers whose transportation sys-
tems, plants, and facilities have been taken
under, or which may be taken pursuant to,
the provisions of this order to continue their
respective managerial functions to the maxi-
mum degree possible consistent with the pur-
poses of this order. Except so far as the
Director shall from time to time otherwise
provide by appropriate order or regulation,
the boards of directors, trustees, receivers,
officers, and employees of such carriers shall
continue the operation of said transportation
systems, plants, and facilities, including the
collection and disbursement of funds there-
of, In the usual and ordinary course of the

business of the carriers, in the names of
their respective companies, and by means of
any agencies, associations, or other instru-
mentalities now utilized by the carriers.

5. Except so far as the Director shall from
time to time otherwise determine and pro-
vide by appropriate orders or regulations,
existing contracts and agreements to which
carriers whose transportation systems, plants,
and facilities have been taken under, or
which may be taken pursuant to, the provi-
sions of this order are parties, shall remain
in full force and effect. Nothing in- this
order shall have the effect of suspending or
releasing any obligation owed to any carrier
affected hereby, and all payments shall be
made by the persons obligated to the carrier
to which they are or may become due. Ex-
cept as the Director may otherwise direct,
there may be made, in due course, payments
of dividends on stock, and of principal, in-
terest, sinking funds, and all other distribu-
tions upon bonds, debentures, and other-
obligations; and expenditures may be made
for other ordinary corporate purposes.

6. Subject to applicable provisions of ex-
isting law, including the orders of the Office
of Defense Transportation issued pursuant
to Executive Order 8989, as amended, the
said transportation systems, plants, and fa-
cilities shall be managed and operated under
the terms and conditions of employment in
effect at the time possession is taken under
this order. The Director shall recognize the
right of the workers to continue their mem-
bership in labor organizations, to bargain
collectively through representatives of their
own choosing with the representatives of
the owners of the carriers, subject to the pro-
visions of applicable statutes and Executive
Orders, as to matters pertaining to wages to
be paid or conditions to prevail after termi-
nation of possession and control under this
order; and to engage in concerted activities
for the purpose of such collective bargaining
or for other mutual aid or protection, pro-
vided that, in his opinion, such concerted
activities do not interfere with the operation
of the transportation systems, plants, and
facilities taken hereunqer, or which may be
taken pursuant hereto.

7. Except as this order otherwise provides
and except as the Director may otherwise
direct, the operation of the transportation
systems, plants, and facilities taken here-
under, or which may be taken pursuant
hereto, shall be in conformity with the Inter-
state Commerce Act, as amended, the Rail-
way Labor Act, as amended, the Safety Ap-
liance Acts, the Employers' Liability Acts,
and other applicable Federal and State laws,
Executive orders, local ordinances, and rules
and regulations issued pursuant to such laws,
Executive orders, and ordinances.

8. Except with the prior written consent
of the Director, no receivership, reorganiza-
tion, or similar proceeding affecting any car-
rier whose transportation system, plants, and
facilities are taken hereunder, or which may
be taken pursuant hereto, shall be instituted,
and no attachment by mesne process, gar-
nishment, execution, or otherwise shall be
levied on or against any of the real or per-
sonal property or other assets of any such
carrier, provided that nothing herein shall
prevent or require approval by the Director
oZ any action authorized or required by any
interlocutory or final decree of any United
States court in reorganization proceedings
now pending under the Bankruptcy Act or in
any equity receivership cases now pending.

9. For the purposes of paragraphs 1 to 8,
inclusive, of this order, there are hereby
transferred to the Director the functions,
powers, and duties vested in the Secretary of
War by that part of section 1 of the said act
of August 29, 1916, reading as follows:

'"The President, in time of war, is -em-
powered, through the Secretary of War, to
take possession and assume control of any
system or systems of transportation, or any
part thereof, and to utilize the same, to the

exclusion as far as may be necessary of all
other traffic thereon, for the transfer or
transportation of troops, war material and
equipment, or for such other purposes con-
nected with the emergency as may be need-
ful or desirable."

10. The Director may request the Secretary
of War to furnish protection for perions em-
ployed or seeking employment in the plants,
facilities, or transportation systems of which
possession is taken hereunder, or which may
be taken pursuant hereto, to furnish pro-
tection for such plants, facilities, and trans-
portation systems, and to furnish equip-
ment, manpower, and other facilities or serv-
ices deemed necessary by the Director to
carry out the provisions, and to accomplish
the purposes, of this order. The Secretary
of War is authorized and directed, upon such
request, to take such action as he deems
necessary to furnish such protection, 'equip-
ment, manpower, or other facilities or serv-
ices.

11. From and after 4 o'clock p. m., on the
said 17th day of May 1946, all properties
taken under this order shall be conclusively
deemed to be within the possession and con-
trol of the United States without further act
or notice.

12. Possession, control, and operation of
any plant or facility, or of any transporta-
tion system, or any part thereof, or of any
real or personal property taken under this
order, or which may be taken pursuant here-
to, shall be terminated by the Director when
he determines that such possession, control,
and operation are no longer necessary to carry
out the provisions, and to accomplish the
purposes, of this order.

HARRY S. TRUMAN.
THE WHITE HOUSE, May 17, 1946.

Mr. FERGUSON. I appreciate the
Senator from Montana yielding for this
purpose, so that we may make the REC-
ORD, clear.

Mr. MURRAY. Mr. President, I was
discussing the problems of reconversion
and the measures which had been adopt-
ed in connection with the reconversion
of industry. There was no delay on any
of these measures, which were so help-
ful and beneficial to industry in meeting
the problems of reconversion.

But, Mr. President, when the proposal
was made to improve unemployment
compensation as part of the War Mobili-.
zation and Reconversion Act, then-and
not until then-did we see the strategy
of delay and obstruction used with re-
spect to real reconversion legislation.
The Senate voted down the proposals to
provide an adequate level of unemploy-
ment benefits, and seriously modified the
proposals .for an adequate duration of
benefits. The House of Representatives
then removed completely whatever 'mi-
nor improvements in unemployment
compensation were provided in the Sen-
ate bill.

The effect of this action was to put
a few big corporations in a position where
their employees would have less financial
resources to fall back upon during the
period of reconversion-a situation under
which these corporations might better be
able to hold down wages and force their
will on .organized labor.

Mr. President, the insecurity of Ameri-
can workers is a most vital factor-both
economic and psychological-in the de-
velopment of labor disputes. It is a
factor which, if we fail to recognize it,
will continue to be a source of irritation
and strife between labor and capital in
this country.-
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Legislation to. impair the rights of

labor will accentuate rather than allevi-
ate the insecurity that faces the average
working man and working woman. The
intelligent answer to this phase of the
problem is tlie- enactment of legislation
to increase the benefits and- broaden- the
coverage of unemployment insurance and.
old age and survivors? insurance. and to
establish a system of disability benefits.

A seventh cause of labor disputes-
and one of the most important of all-is
the 'apparent effort on foot in recent
years to weaken or destroy existing labor
laws.

It is a well-known fact that a substan-
tial proportion of the biggest corpora-
tions in America have not yet reconciled
themselves: to the principles of collective
bargaining: They still hark back to the
good. old days of "yellow dog contract,"
the company- spy, and the company
union.

During the war such employers looked
forward with- anticipation to: the thought
of widespread industrial conflicts after
the war. Let me quote from- a statement
made'in August, 1944, by the chief econ-
omist of the' Chrysler Corporation, Mr.
John Scoville:

If you believe in economic freedom. anrd
ccmpetition, then you will be- opposed to
collective bargaining * ~ * as indus-
trial turmoil increases, more and more peo-
ple will. see the evils generated by collective
bargaining, and. we should look forward to
the time when all federal labor laws will be
repealed.

If the present drive' for anti-labor
legislation is- successful, I. am convinced-
that itvwill only encourage. and stimulate
those who want to see anm extension: of
monopolistic control. of- our country.:

The answer to this situation is less
anger, less heat, and less of a desire in
-Congress to carry out economic policies
which encourage corporate monopoly.
The answer is a broad and well-conceived
program to remedy the causes of labor
disputes, restore genuine free enterprise,
and promote the- peaceful 'settlement of
our domestic problems.

Another basic cause for the failure to
settle labor disputes and' prevent strikes.
is the lack of adequate machinery for the-
.mediation. and arbitration of labor dis-
putes. While this is last on my list, it
is not the least:

In stating that we lack adequate medi-
ation machinery, I do not want to be
interpreted as minimizing the- splendid
results of the present Conciliation Serv-
ice in the Department of Labor.
- The record of the hearings before the
Education ant Labor Committee shows-
that nearly 1,200; cases of labor disputes
handled by the Conciliation Service dur-
ing the month of January 1946-a month
when labor strife was at a peak. Of
these 1,200 cases more than 900 were set-
tled before a work stoppage occurred.
Well over half of these cases were ami-
cably adjusted before- any threat of a
strike had become serious.

Nevertheless, the Conciliation Service
has suffered from inadequate funds, in-
sufficient personnel, low salaries, and the
lack of sufficient prestige.

The inadequacy of the Conciliation
Service as presently constituted, -is in-
dicated by the fact that time and- time

again tle President has had to set up
special mediation boards.

In. his testimony before the Education
jand Labor Committee, Dr. William Leis-
erson,. professor of industrial relations
at John Hopkins University, and former
chairman, of the National Mediation
Board, pointed out the difficulties in our
present procedure. Let me quote from
part of Dr. Leiserson's testimony-page
143 of hearings on S. 1661:

You have observed recently, I take it, dur-
ing the oil dispute, the first effort at media-
tion. The Board was composed of high-
grade persons. I think they were judges,
at least, the chairman was a judge from
Colorado. That Board was appointed to
mediate. It met at Chicago and called' the
people: together, the representatives of both
sides, to a hearing.

The- purpose of mediation is to bring the
parties to agreement, and to do this before
the dispute becomes a strike. When you do
not have a permanent organization that is
thoroughly grounded in the prinrciples and
methods, you cannot expect to get these re-
sults by mediation.

Dr. Leiserson concluded this line of
argument in the following words-from
page 146 of hearings on S. 1661:

But every time a real problem comes up,
we have to set up a defense mediation board,
a war- labor board, special panels, and now'-
fact-finding boards. We always have to look
for new boards-to handle the problems. The
great need is for a permanent Federal media-
tion and conciliation board.

The substitute bill reported by the Edu-
cation and: Labor. Committee. provides
just-such a board. This bill provides-far
a Federal: Mediation Board in the Depart-
ment of Labor for the purpose of. making
available to both management and labor
"full and adequate facilitiet for concilia-
tion and mediation and- voluntary arbi-
tration. of disputes.;"

But there are Members of the Senate
who will ask whether we will have more
peace through a mediation board having
no authority and no compulsion rather
than through a law with teeth in it. Let
me quote from Dr. Leisetson's reply to
that question, which. may be found on
page 151 of the Senate hearings, on S.
1661:

But now * am sayingthat by a
mediation organization having no authority
and no compulsion, we are going to have
more peace than by a law with teeth in it?

My answer to tliat is "Yes." The labor re-
lations problem is just a human problem, Just
like domestic relations. Family disputes
arise because- people who live and work. to-
gether have differences and get into quar-
rels about them. They cannot be made: to
work together happily. by legal compulsions
and penalties.

The ssme thing happens with labor' rela-
tions. bhe- Labor Relations Act- joins labor
and. management in a vow to bargain col-
lectively. Then it leaves them, as if they
are going to live happily thereafter. That
is all right. But when they get to the point
of fighting, the Government can help better
as a friend than as a policeman. We need
a labor relations. set-up, not to pass judg-
ment on whether one party is right or the
other is wrong in its demands or in the posi-
tion it is taking on wages and working rules.
We do- not have- standards on those things.
They are both right and they are both wrong.
And that is. why we can make more progress
and get better results and more peace by ex-
ercising less and less authority, but giving

·more and more organized friendly aid in deal-
Ing with the problems.

The majority of the committee agreed
on this point with Dr. Leiserson and
other witnesses, including the Honorable
William H. Davis, former Chairman of
the War Labor Board, who testified
along the same lines. The majority of
the committee felt that the primary re-
sponsibility of the Congress in enacting
further legislation dealing directly with
labor disputes was to establish a Federal
Mediation Board under which the Con-
ciliation Service would operate.

Let us recall that back in 1941, only
shortly before Pearl. Harbor, the dis-
tinguished- Senator from New York, the
author of the National Labor-Relations
Act, offered a similar bill. He pointed
out at. that time that the Federal Gov-
ernment's obligation with. respect to
labor relations could' not end with the
legislation protecting the right to organ-
ize. and. the right to bargain collectively.
He pointed out that the Government also
has the- responsibility to make available
modern, streamlined facilities for media-
tion_ and. for voluntary arbitration of
differences between management and
labor.

Unfortunately, the mediation bill of
the distinguished Senator from New
York was not acted upon at that time.
If it had been on the statute books during
the last year; I am convinced that our
Government's role in handling labor dis-
putes during recent months would have
been much more effective. r am not
saying that a labor mediation- law would
have been a panacea, fbr a- mediation
law' can deal with only one of the many
causes of labor disputes and strikes. But
a mediation law on the- statute books
today would be of great help. A media-
tion law on' the statute books during the
months to come will be a great aid in
the- settlement of disputes and preven-
tion of strikes.

Mr. President, Why'is if that the Con-
gress. has not yet' enacted a law setting
up a Federal mediation board?

Is it because there is any lack of agree-
ment on the need.for a Federal mediation
board and an improved conciliation serv-
ice? Not at all. The labor-manage-
ment conference called by President Tru-
man last year was unanimous intagreeing
upon this point. In fact, this was one of
the very few matters upon which the
representatives at the labor-manage-
ment corference. could agree.

Mr. President, a statesmanlike ap-
proach. to. all- thse problems would be
to have a thorough and objective exam-
ination of the causes of the disputes be-
tween labor and management, as has al-
ready been recommended to the Senate
in Senate Resolution. 228.

I'should like to point out that the study
called. for in. this resolution, which re-
ceived, the unanimous approval of the
Education and Labor Committee, in-
cludes "union and employer policies
and. practices." It also includes, "the
economic and other factors and govern-
mental policies" affecting disputes be-
tween labor and management.

It would have been a great help: to us
today if such a study and investigation
had been authorized by the Senate many
months ago. But the fact that it has not
yet been initiated- is no reason to delay
it. It is my hope that favorable and- ex-
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peditious action will be taken upon Sen-
ate Resolution 228.

Mr. President, there are two courses
ahead of the American people.

One course is the road to an expanding
economy of full employment and full
production so eloquently portrayed by
the able Senator from Wyoming a few
days ago. If we take this course, it means
legislation dealing with the many factors
that affect disputes between labor and
management. It means affirmative ac-
tion with respect to price control, mo-
nopoly, taxation, health, housing, social
security, mediation machinery, and re-
lated matters.

It means translating into reality the
promise which Congress made to the
American people in the Employment Act
of 1946. This is the road to labor peace
and harmony.

But there is another course that lies
ahead of us. That is-the road of boom
and bust, of feast and famine. That is
the road that seems to be preferred by
those who advocate a floating pool of un-
employed in order to keep labor in its
place. This is the road down which otlr
country would travel if we followed the
lead of the speculators, monopolists, and
profiteers.

In time of boom there is always a small
minority who can reap fabulous profits.
In time of depression there are always
a number of large corporations who can
take this opportunity to push their
smaller competitors to the wall. Mo-
nopoly has learned to insulate itself from
the ups and downs in business conditions.
It has learned to ride the business cycle.

Let me quote in this connection from
an article entitled, "We Need Those De-
pressions," written by Mr. Ralph B.
Blodgett, head of an advertising agency
in Des Moines, Iowa:

It is to be hoped that depressions are never
abolished, for they have many desirable fea-
tures. Those who learn to ride the buSinesS
cycle can find as many advantages in de-
pressions as in booms--personal as well as
business advantages. Smart folks take ad-
vantage of the boom * * * they are then
ready Tor depression-time bargains, bargains
in every conceivable thing from a suit of
clothes to a railroad.

To those who look forward with glee
to the prospect of boom-time profits and
depression bargains, legislation to impair
or destroy the rights of labor appears
both desirable and necessary.

Mr. President, there is no doubt in my
mind that the overwhelming majority of
the American people prefer the first
course-the road to full employment and
full production, the road toward the en-
largement and expansion of our social-
security program.

Unfortunately, the ordinary people of
America, as well as Members of Con-
gress, are engulfed in a wave of unscru-
pulous propaganda. The opponents of
full employment and full production use
every conceivable psychological trick.in
their attempt to confuse the public.

I only wish those who talk so volubly
about free enterprise, would devote a
little more of their own enterprise to
helping make our free-enterprise system
really free and work more effectively.

Mr. President, if we are to make our
free enterprise system operate success-

fully, we must decisively and courageously
choose the road to full employment and
full production-the road toward the en-
largement and expansion of our economy
to meet the-_remands of our country in
the period ahead.

We must not only preserve the rights
of labor but we must take affirmative ac-
tion on a comprehensive program dealing
with price control, monopoly, taxation,
health, housing, social security, and pro-
viding protection and encouragement for
small business enterprise.

Only a program of this type will give
us an economy which, through the peace-
ful cooperation of labor and capital, will
we be able to achieve a standard of liv-
ing and a way of life that will meet the
needs of a free people.

Mr. WILSON. Mr. President, will the
Senator from Montana yield?

Mr. MURRAY. I yield.
Mr. WILSON. I wish to offer an

amendment to the so-called Lucas and
Capehart amendments, and ask that it
be considered read, printed in the REC-
ORD, and to lie upon the table.

There being no objection, the amend-
ment intended to be proposed by Mr.
WILSON, in the nature of a substitute
for the Lucas and Capehart amendment
to House bill 4908, was ordered to lie on
the table, to be printed, and to be printed
in the RECORD, as follows:

Amendment Intended to be proposed in
the nature of a substitute for the Lucas and
Capehart amendment to H. R. 4908 to provide
additional facilities for the mediation of la-
bor disputes and for other purposes, viz:
At the end of the bill insert the following:

"SEC. -. That with the development of
an industrial civilization, citizens of the
United States have become so ependent
upon the production of goods for commerce,
the distribution of goods in commerce, and
the continuous operation of the instrumen-
talities of commerce that substantial and
continued stoppages of such production, dis-
tribution, or operation in the case of essen-
tial goods or services seriously impair the
public health, safety, and security. Irre-
spective of the cause'of such stoppages, it is
necessary for the protection of commerce
and the national economy, for the preserva-
tion of life and health, and for the main-
tenance of the stability of Government that
a means be provided for supplying ewen-
tial goods and services when such stoppages
occur.

"SEC. -. (a) Whenever the President finds
that a stoppage of work or threatened stop-
page of work arising out of a labor dispute
(including the expiration of a collective labor
agreement) affecting commerce has resulted
in or may result in interruptions to the sup-
ply of goods or services essential to the pub-
lic health, safety,. or security to such an
extent as seriously to impair the public
interest, he shall issue a proclamation to
that effect, calling upon the parties to such
dispute to continue or resume work and
operations in the public interest.

"(b) If the partiesg to such dispute do not
continue or resume work and operations
after the issuance of such proclamation, the
President shall take possession of and oper-
ate any properties of any business enterprise
where such stoppage of work has occurred
if the President determines that it is neces-
President shall take possession of and oper-
ate such properties in order to provide goods
or services essential to the public health,
safety, or security: Provided, That while such
properties are operated by the United States,
and the employees refuse to continue or
resume work, then and in that event such
properties shall be operated as open shops.
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Provided further, That during the period
such properties are operated by the Unite'd
States no employee shall, as a condition of
employmbnt, be required, compelled, or so-
licited to join any labor organization.

"(c) Any properties of which possession
has been taken under this section shall be
returned to the owners thereof as soon as
(1) the rate of production equals the rate of
production achieved during the 60 days im-
mediately prior to the work stoppage re-
sulting in the seizure; or (2) such owners
and employees have reached an agreement
settling the issues in dispute between them;
or (3) the President finds that the continued
possession and operation of such properties
by the United States is not necessary to pro-
vide goods or services essential to the public
health, safety, or security. The owners of
any' properties of which possession is taken
under this section shall be entitled to receive
Just compensation for the use of such prop-
erties by the United States: Provided, That
upon the return of any properties seized by
the United States to the owners thereof, the
United States or any agency thereunder shall
impose no conditions relative to rates of pay,
seniority rights, collective bargaining rights,
nor shall any increase of pay or benefits be
provided for: Provided further, That for 6
months after the date when any such seized
properties are returned to the owners there-
of, the National Labor Relations Board shall
conduct no representation election among
the employees of such properties for the pur-
pose of determining the majority status of
any labor organization.

"(d) Whenever any properties are in the
possession of the United States, it shall be
the duty of any labor organization of which
any employees who have been employed in
the operation of such properties are mem-
bers, and of the officers of such labor organ-
ization representing them, in good faith to
induce such employees to return to work and
not to engage in any strike, slow-down, or
other refusal to work or stoppage of work
while such properties are in the possession
of the United States. Any such employee
who fails to return to work or to remain at
work or who engages in any strike, slow-down,
or-other concerted refusal to work or stoppage
of work while such properties are in the pos-
session of the United States, shall be deemed
to have voluntarily terminated his employ-
ment in the operation of such properties,
shall not be regarded as an employee of the
owners or operators of such properties for the
purposes of .the National Labor Relations
Act, as amended, unless he is subsequently
reemployed by such owners or operators, and
if he is so reemployed shall not be entitled to
any seniority rights based on his prior em-
ployment. Any provision of any contract in-
consistent with the provisions of this sub-
section is hereby declared to be against
public policy and to be null and void.

"(e) Whenever any properties are in the
possession of the United States under this
section, it shall be unlawful for any person
(1) to coerce, instigate, induce, conspire with,
or encourage any person to interfere with or
prevent, by lock-out, strike, slow-down, con-
certed refusal to work, or other interruptign,
the operation of such properties, or (2) to aid
any such lock-out, strike, slow-down, refusal,
or other interruption interfering with the
operation of such properties by giving direc-
tion or guidance in the conduct of such in-
terruption or by providing funds for the con-
duct or direction thereof or for the payment
of any strike, unemployment or other bene-
fits to those participating therein or by
requiring or compelling any employee to Join
any labor organization as a condition of em-
ployment. Any individual who willfully vio-
lates any provision of this subsection shall be
subject to a fine of not more than $5,000, or
to imprisonment for not more than 1 year,
or both.
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"(f) The powers conferred on the President

by this section may be exercised by him
through such department or agency of the
Government as he may designate.

"(g) As used in this section, the terms
'employee,' 'representative,r 'labor orgapiza-
tion,' 'commerce,' 'affecting commerce,' and
'labor dispute' shall have the same meaning
as in section 2 of the National Labor Rela-
tions Act, as amended."

Mr. BARKLEY. Mr. President, in
view of the situation which exists in the
Senate and in the country, it seems to me
that we ought to seek to bring about an
early termination of the consideration
of the pending legislation. Therefore,
looking to that end, and in the hope that
it may be agreed to, I ask unanimous
consent that during the further consid-
eration of the pending legislation no
Senators shall speak more than once or
longer than 30 minutes on the bill or any
amendment thereto.

The ACTING PRESIDENT pro tem-
pore. Is there objection to the unani-
mous consent request of the Senator
from Kentucky?

Mr. WHITE. Mr. President, reserving
the right to object, I take it the request
is subject to the cloture proceeding under
rule XXII.

Mr. BARKLEY. It is subject, of
course, to that procedure. The cloture
petition can be withdrawn only by unan-
imous consent. But if my request should
be agreed to it would afford time equiva-
lent to-the length of time each Senator
could have if cloture were adopted inde-
pendently of any agreement.

Mr. REVERCOMB. Mr. President,
will the Senator yield?

Mr. BARKLEY. I yield.
Mr. REVERCOMB. Am I to under-

stand the request to contemplate 30 min-
utes on the bill and 30 minutes on each
amendment?

Mr. BARKLEY. Yes. As a matter of
fact, that would give each Senator more
time than he would have under the
cloture rule.

Mr. BALL rose.
Mr. BARKLEY. I yield to the Sena-

tor from Minnesota.
Mr. BALL. That was the question

which I was about to ask. A Senator
could also speak more than once.

Mr. BARKLEY. Yes, on different
amendments.

Mr. PEPPER. Mr. President, will the
Senator yield?

Mr. BARKLEY. I yield.
Mr. PEPPER. As I understand, the

request is that we enter into a unani-
mous consent agreement for limitation
of time to 30 minutes on the bill and 30
minutes on each amendment, and to
postpone the cloture vote.

Mr. 0ARKLEY. That is not incorpo-
rated in my request. If this request is
agreed to, I shall follow it with a unani-
mous consent request that the vote on
cloture, if it is to be had, be postponed
until after the President has delivered
his message tomorrow.

Mr. PEPPER. I understood that the
two requests were to be connected.

Mr. BARKLEY. They are not con-
nected.*

Mr. PEPPER. One is to follow the
other?

Mr. BARKLEY. Yes.

Mr. WHERRY. Mr. President, reserv-
ing the right to object, I did not hear the
last part of the explanation given by the
Senator from Kentucky.

Mr. BARKLEY. My request is for a
limitation, that no Senator shall speak
more than once or longer than 30 min-
utes on the bill or any amendment.
That, of course, means each amendment.
That. is all the request that I made. I
was asked whether there was connected
with that the request that the vote orn
cloture under the petition now on file

.be postponed. I replied that there was
no connection. I had not included that
subject in my request.

Mr. CORDON. Mr. President, will the
Senator yield?

Mr. BARKLEY. I yield.
Mr. CORDON. Am ' correct in the un-

derstanding that if the agreement is had
to the unanimous consent request, and
thereafter, by unanimous consent, the
cloture petition is withdrawn-

Mr. BARKLEY. It is not included.
That is an entirely separate matter.

Mr. CORDON. I am assuming that
it will be withdrawn afterward.

Mr. BARKLEY. Frankly, I hope that
if we enter into this agreement the peti-
tion for cloture will be withdrawn, be-
cause it would be unnecessary. But I
did not couple the two, and I have no
right to do so. The authors of the clo-
ture petition, or any one of them, would
have the right to ask that the petition
be withdrawn, but I myself would not
assume that right.

Mr. CORDON. I fully understand the
majority leader's position, but I am pre-
senting a hypothetical situation, on the
assumption that we shall have the unan-
imous consent limitation now requested,
and that thereafter the cloture petition
will be withdrawn.

Mr. BARKLEY. That is something
which I cannot predict. I hope that will
be true, but I am not connecting the two
proposals.

Mr. CORDON. Would the Senator
consider my inquiry on the basis of that
assumption?

Mr. BARKLEY. If that does happen,
it will infinitely simplify matters, in' my
judgment.

Mr. CORDON. Would not this situa-
tion be possible: While we would have a
limitation on the right of each Senator
to speak for half an hour on the bill and
half an hour on each amendment, there
would be no limitation on the number of
amendments which might thereafter be
offered.

Mr. BARKLEY. That is true. There
would be no limitation on the number of
amendments which might be offered until
the final conclusion of the legislation. I
may say in that connection that under
the rule, prior to a vote on cloture, as
many amendments can be offered, print-
ed, and lie on the table as any Senator
wishes to offer during the further con-
sideration of the bill.

Mr. CORDON. I understand.
Mr. TAFT. Mr. President, will the

Senator yield?
AMr. BARKLEY. I yield.
Mr. TAFT. If amendments were

offered purely for dilatory purposes, mo-
tions to lay on the table would cut off

debate, In spite of the unanimous-con-
sent agreement.

Mr. BARKLEY. Yes. I think I ought
to state that under the rule, even though
amendments are offered prior to the vote
on cloture, if cloture should be adopted,
under the rule all amendments must be
germane to the legislation under consid-
eration.

The ACTING PRESIDENT pro tem-
pore. Is there objection to the unani-
mous-consent request?

Mr. MURRAY. Mr. President, will the
Senator yield?

Mr. BARKLEY. I yield to the Senator
from Montana.

Mr. MORSE. Mr. President-
Mt. BARKLEY. I am yielding to the,

Senator from Montana. Later I shall
be glad to yield to the Senator from
Oregon.

Mr. MURRAY. Mr. President, so far
as I am concerned, and so far as those
on the side of the controversy on which
I have been speaking are concerned, we
are entirely agreeable to the request.
It seems to me that it would allow plenty
of time for full and complete debate. I
do not anticipate any dilatory amend-
ments from this side.

Mr. BARKLEY. I am sure that the
Senator from Montana speakes in the
utmost good faith in that regard, and
I thank him for his suggestion.

The ACTING PRESIIENT pro tem-
pore. Is there abjection to the request
of the Senator from Kentucky?

Mr. MORSE. Mr. President, reserv-
ing the right to object, although ordi-

'narily I believe that debate in the Senate
should be limited only by way of cloture,
I feel that in this critical hour we should
proceed to close this debate as quickly
as possible so'that we may be in a posi-
tion to take whatever steps are neces-
sary to support t:i hand of the Presi-
dent in meeting the cisis which confronts
the Nation. Therefore I shall not object,
as would ordinarily be my custom.

The ACTING PRESIDENT. pro tem-
pore. Is there objection to the request
of the Senator from Kentucky? The
Chair hears none, and it is so ordered.

Mr. BARKLEY. Mr. President, I
appreciate the willingness of the Senate
to eater into this agreement. Of course,
the cloture petition is still pending, and
I have no purpose at this time to ask that
it be withdrawn. I hope it will be with-
drawn. But if it is not withdrawn, in
order that we may nt be compelled to
vote upon it until after the President has
delivered his speech to the joint session
tomorrow at 4 o'clock, and in order that
we may in the meantime determine
whether it is advisable, feasible, practi-
cable, or wise to attempt to incorporate
in the pending legislation whatever rec-
ommendation the President may make,
or Pursue an independent course by the
introduction of what his recommenda-
tion may be separately and apart, I ask
unanimous consent that the vote on the
cloture petition be postponed until 5
o'clock p. m. tomorrow.

The ACTING PRESIDENT pro tem-
pore. Let the Chair suggest to the ma-
jority leader that it would probably be
advisable to ask that the vote on the
cloture petition be postponed for a full
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legislative day, or until 1 o'clock on Mon-
day, so as to give ample time to deter-
mine what course the leadership would
like to pursue.

Mr. KNOWLAND. Mr. President, as
one who presented the cloture petition
on behalf of a group of Senators, I should
have no objection to the request of the
majority leader that the vote on cloture
go over until 5 o'clock tomorrow after-
noon. If, at that time, it were deemed
advisable, unanimous consent could then
be asked to have it go over until Monday.
But I would have to object were the re-
quest made at this time to have it go
over until Monday.

Mr. BARKLEY. I presume that Mem-
bers of the Senate who have sponsored
the cloture petition desire to consider
whether, in view of the unanimous con-
sent agreement we have entered into,
they will withdraw the petition. They
might be in a position to determine that
by 5 o'clock tomorrow. If that were done,
it would obviate any vote on the cloture
petition, and greatly simplify the matter.

The ACTING PRESIDENT pro tem-
pore. Is there objection to the unan-
-imous consent request submitted by the
Senator from Kentucky? The Chair
hears none, and it is so ordered.

Mr. LUCAS. Mr. President, I atk
unanimous consent to submit a modified
amendment intended to be proposed by
me to House bill H. R. 4908 to provide
additional facilities for the mediation of
labor disputes, and for other purposes,
and request that it lie on the table, be
printed, and be printed in the RECORD.

There being no objection, the amend-
ment was received, ordered to lie on the
table, to be printed, and to be printed
in the RECORD, as follows:

Amendment intended to be proposed by
-Mr. LUCAS to the bill (H, R. 4908) to provide
adidtional facilities for the mediation of
labor disputes, and for other purposes, viz:
At the proper place in the bill insert the
following:

"SEC. -. With the development of an in-
dustrial civilization, citizens of the United
States have become so dependent upon the
production of goods for commerce, the dis-
tribution of goods in commerce, and the
continuous operation of the instrumental-
ities of commerce that substantial and con-
tinued stoppages of such productions dis-
tribution, or operation in the case of essen-
tial gocds or services seriously impair the
public health and security. Irrespective of
the cause of such stoppages, it is necessary
for the protection of commerce and the na-
tional economy, for the preservation of life
and health, and for the maintenance of the
stability of Government that a means be

provided for supplying essential goods and
services when such stoppages occur.

"SEC. -. (a) Whenever the President finds
that a stoppage of work arising out of a labor
dispute (including the expiration of a col-
lective labor agreement) affecting commerce
has resulted in interruptions to the supply

of goods or services essential to the public
health or security to such an extent as ser-
iously to impair the public interest, he shall
issue a proclamation to that effect, calling
upon the parties to such dispute to resume
work and operations in the public interest.

"(b) If the parties to SUCh dispute do not
resume work and operations after the issu-
ance of such proclamation, the President
shall take possession of and operate any
properties of any business enterprise where
such stoppage of work has resulted In the
finding provided for in subsection (a). While

such properties are operated by the United
States, they shall be operated under the terms
and conditions of employment which pre-
vailed therein when the stoppage of work
began, except that if any changes in terms
and conditions of employment, which con-
tributed to the dispute, or which are at is-
sue in the dispute, were put into effect prior
to the time the work stoppage began, such
properties shall be operated as if such changes
had not been made.

"(c) Any properties of which possession
has been taken under this section shall be
returned to the owners thereof as soon as (1)
such owners have reached an agreement with
the representatives of the employees in such.
enterprise settling the issues in dispute be-
tween them or (2) the President finds that
the continued possession and operation of
such properties by the United States is not
necessary to provide goods or services essen-
tial to the public health or security. The
owners of any properties of which possession
is taken under this section shall be entitled
to receive just compensation for the use of
such properties by the United States. In fix-
ing such just compensation, due considera-
tion shall be given to the fact that the United
States took possession of such properties
when their operations had been interrupted
by a work stoppage, and to the value thd use
of such properties would have had to their
owners during the period they were in the
possession of the Unitea States in the light
of the labor dispute prevailing. It is hereby
declared to be the policy of the Congress that
neither employers nor employees profit by the
operation of any business enterprise by the
United States under this section and, to that
end, if any net profit accrues by reason of
such operation after all the ordinary and
necessary business expenses and payment of
just compensation, such net profit shall be
covered into the Treasury of the United
States as miscellaneous receipts.

"(d) In any case in which the owners of
any properties of which possession is taken
under this section are dissatisfied with the
compensation fixed by the President, or by
such agency as he may designate, said own-
ers may file a petition in the Court of Claims
of the United States (which court shall have
exclusive Jurisdiction to hear, determine, and
render judgment in all such cases) for just
compensation for the use of such properties
by the United States. Final judgments in
the Court of Claims in cases under this sec-
tion shall be subject to review by certifica-
tion or certiorari in the same manner and
to the same extent as provided in section 3
(b) of the act entitled "An act to amend the
Judicial Code, and to further define the Jur-
isdiction of the circuit courts of appeals and
of the Supreme Court, and for other pur-
poses," approved February 13, 1925 (43 Stat.
939; U. S. Code, title 28, sec. 288), as amended.
In all cases of final judgments by the Court
of Claims under this subsection or, on re-
view by the Supreme Court, where the same
are affirmed in favor of the claimant, the
sunm due thereby shall be paid first out of
sany net profits accruing by reason of opera<-
tion of the properties by the United States
and second, If the compensation finally
awarded hereunder shall exceed such net
profits, out of any general appropriation
made by law for the payment and satisfaction
of private claims, on presentation to the
General Accounting Office of a copy of said

Judgment, certified by the clerk of the Court
of Claims, and signed by the chief justice,
or, in his absence, by the presiding judge of
said court.

"(e) Whenever any properties are in the
possession of the United States under this
section, it shall be the duty of any labor or-
ganization of which any employees who have
been employed in the operation of such prop-
erties are members, and of the officers and
agents of such labor organization, to seek
in good faith to induce such eniployees to

return to work and not to engage in any
strike, slow-down, or other concerted refusal
to work or stoppage of work while such
properties are in the possession of the United
States. Any such employee who fails to re-
turn to work within a reasonable time after
possession of such properties has been taken
by the United States or who does engage in
any strike, slow-down, or other concerted re-
fusal to work or stoppage of work while such
properties are in the possession of the United
States, shall be deemed to have voluntarily
terminated his employment in the operation
of such properties, and shall not be regarded
as an employee of the owners or operators
of such properties for the purposes of the
National Labor Relations Act, as amended, or
the Railway Labor Act, as amended: Provided,
That such loss of employee status for pur-
poses of such acts, as amended, shall term-
inate if and when he is reemployed by such
owner or operator, but if he is so reem-
ployed, such employee shall not be entitled
to any seniority rights based on his prior
employment. Any provision of any contract
inconsistent With the provisions of this sub-
section is hereby declared to be against pub-
lic policy and to be null and void. -

"(f) Whenever any properties are in the
possession ef the United States under this
section it shall be unlawful for any person
(1) to coerce, Instigate, induce, conspire with,
or encourage any person to interfere with or
prevent, by lock-out, strike, slow-down, con-
certed refusal to work, or other interruption.
the operation of such properties, or (2) to aid
any such lock-out, strike, slow-down, refusal,
or other interruption interfering with the
operation of such properties by giving direc-
tion or guidance in the conduct of such inter-
ruption or by providing funds for theconduct
or direction thereof or for the payment of
any strike, unemployment, or other benefits
to those participating therein. No individual
shall be deemed to have violated the provi-
sions of this subsection by reason only of
his having ceased work or having refused to
continue to work or to accept employment.
Any individual who willfully violates any pro-
vision of this subsection shall be subject to a
fine of not more than $5,000, or to imprison-
ment for not more than 1 year, or bth.

"(g) The powers conferred on the Presi-
dent by this section may be exercised by him
through such department or agency of the
Government as he may designate.

"(h) Except as to offenses committed prior
to July 1, 1948, all provisions of this section
and the authority to operate any properties
as provided herein shall terminate on such
date.

"(i) Any properties which are in the pos-
session of the United States on the date of
enactment of this act, and of which posses-
sion was taken by the United States on ac-
count of a labor dispute or other interrup-
tion or threat of interruption In production
or services, shall, for the purposes of this
section, be deemed to have been taken pos-
session of by the United States under this
section on the date of enactment of this act.

"(j) Notwithstanding any other provision
of this act or any other law, no matter shall
be exempt from the provisions of this section
because it is subject to the provisions of the
Railway Labor Act, as amended."

Mr. BARKLEY. Mr. President, I ask
unanimous consent for the consideration
of the order which I send to the desk.

The ACTING PRESIDENT pro tem-
pore. The proposed order will be read
for the information of the Senate.

The Chief Clerk read as follows:
I ask unanimous consent that all amend-

ments intended to be proposed to the pend-
ing bill, H. R. 4908, which have heretofore
been ordered to lie on the table, together
with those that may be offered for printing
prior to the cloture vote, may be printed in
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the RECORD and thereby deemed-to be a com-
pliance with the rule as to their reading.

The ACTING PRESIDENT pro tem-
pore. Is there objection to the unani-
mous consent request submitted by the
Senator from Kentucky? The Chair
hears none, and it is so ordered.

Under the foregoing agreement, the
following amendments were ordered to
be printed in the RECORD:

Amendment intended to be proposed by
Mr. BYRD to the bill (H. R. 4908) to provide
additional facilities for the mediation of
labor dispute, and for other purposes, viz:
At the end of the bill insert the following:

"REEISTRATION

"SEC. -. (a) Within 6 months after the
date of enactment of this act and annually
thereafter every labor organization having
as members one or more employees of per-
sons engaged in commerce shall register its
identity with the Securities and Exchange
Commission and shall state under oath the
following information and such other in-
formatidn as the Commission may by regu-
lations require: The name of the labor or-
ganization; the address at which it has its
principal office; the names and titles of the
officers and their annual compensation; the
company or companies with which the' labor
organization deals, if a local organization;
the industry or industries in which the labor
organization operates, if a national organi-
zation; initiation fees; annual dues charged
to each member; assessments levied during
the past 12 months' period; limitations on
membership; number of paid-up members;
date of the last election of officers; the
method of election; the vote for and against
each candidate for office; and the date of thd
last detailed financial statement furnished
all members and the method of publication
or circulation of such statement. With such
information shall be filed under oath, in ac-
cordance with such rules and regulations as
the Commission may prescribe, detailed and
intelligible financial statements and a copy
of the articles of incorporation and bylaws
of the labor organization.

"(b) Every labor organization incorporated
after the date of enactment of this act hav-
ing as members one or more employees of
persons engaged in commerce shall, when
incorporated and annually thereafter, reg-
ister with the Commission and furnish the
information required of existing labor or-
ganizations under the provisions of this
section.

"INCORPORATION

"SEC. -. Every labor organization having
as members one or more employees of persons
engaged in commerce shall, prior to its initial
registration with the Securities and Exchange
Commission as provided in this act, take out
articles of incorporation under the laws of
the District of Columbia, except that, if per-
mitted by the laws of the State in which a
labor organization has its principal place of
businest, such articles of incorporation may
be taken out under the laws of such State.
Each such labor organization when incor--
porated shall have the capacity to act pos-
sessed by a naturalperson, shall be liable for
the acts of its officers, members, or agents, to
the same extent and in the same manner as
ordinary business corporations, and shall
have the power-

"(a) to continue as a corporation for the
time specified in its articles;

"(b) to have a corporate seal and the
power to alter it;

"(c) to sue and be sued in its corporate
namre;

"(d) to make bylaws for the government
and regulation of its affairs;

"(e) to acquire, own, hold, sell, lease,
pledge, mortgage, or otherwise dispose of any
property incident to its purposes and ac-
tivities;

"(f) to conduct its affairs within or with-
out the District of Columbia;

"(g) to exercise any power granted to ordi-
nary business corporations consistent with
its purposes and activities;

"(h) to exercise all powers not inconsist-
ent with this joint resolution which may be
nrecessary, convenient, or expedient for the
accomplishment of its lawful purposes and,
to that end, the foregoing · enumeration of
powers shall not be deemed exclusive.

"PENALTIES

"SEC. -. (a) No labor organization having
as members one or more employees of per-
sons engaged in commerce and no member
thereof shall be entitled to any rights, privi-
leges, or benefits under the National Labor
Relations Act unless and until such organi-
zation complies with the provisions of
this act.

"(b) In the event any such labor organi-
zation is held by the final decision of a
court of competent jurisdiction to have
breached its employment contract with any
employer or to have unlawfully damaged or
destroyed the property of any employer, such
organization shall not be recognized as a
labor organization, or a representative of em-
ployees, under the National Labor Relations
Act insofar as any matter relating to em-
ployees of such employer is concerned.

"DEFINITIONS

"SEc. --. When used in this act the terms
'person,' 'employer,' 'employee,' 'representa-
tive,' 'labor organization,' and 'commerce'
shall have the same meaning as is given to
those terms by section 2 of the National La-
bor Relations Act. In addition, the term
'labor organization' shall include national
and international organizations having as
members. labor organizations as defined in
said section 2."

Amendment intended to be proposed by
Mr. EASTLAND (for himself and Mr. BYRD) to
the bill (H. R. 4908) to provide additional
facilities for the mediation of labor disputes,
and for other purposes, viz: On page 26, be-
ginning with line 19, strike out down to and
including line 8, on page 27, and in lieu there-
of insert the following:

INTERFERENCE WVTH TRADE AND COMMIERCE

"SEC. 6. The act entitled 'An act to pro-
tect trade and commerce against interference
by violence, threats, coercion, or intimida-
tion,' approved June 18, 1934 (48 Stat. 979;
U. S. C., 1940 ed., title 18, secs. 420a-420e),
is amended to read as follows:

"'TITLE I

"'SEC, 1. As used in this title-
"'(a) The term "commerce" means (1)

commerce between any point in a State, Ter-
ritory, or the District of Columbia and any
point outside thereof, or between points'with-
in the same State, Territory, or the District
of Columbia but through any place outside
thereof, and (2) commerce within the Dis-
trict of Columbia or any Territory, .and (3)
all other commerce over which the United
States has jurisdiction; and the term "Ter-
ritory" means any Territory or possession of
the United States.

"'(b) The term "robbery" means the un-
lawful taking or obtaining of personal prop-
erty, from the person or in the presence of
another, against his win, by means of actual
or threatened force, or violence, or fear of
injury, immediate or future, to his person
or property, or property in his custody or
possession, or the person or property of a rel-
ative or member of his family or of anyone
in his company at the time of the taking or
obtaining.
. "'(c) The term "extortion" means the ob-

taining of property from another, with his
consent, induced by wrongful Use'of actual
or threatened force, violence, or fear, -or
under color of official right.

"'SEC. 2. Whoever in any way or degree
obstructs, delays, or affects commerce, or the

movement of any article or commodity in
commerce, by robbery or extortion, shall be
guilty of a felony.

"'SEC. 3. Whoever conspires with another
or with others, or acts in concert with an-
other or with others to do anything in viola-
tion of section 2 shall be guilty of a felony.

"'SEC. 4. Whoever attempts or participates
in an attempt to do anything in violation of
section 2 shall be guilty of a felony.

"'SEC. 5. Whoever commits or threatens
physical violence to any person or property in
furtherance of a plan or purpose to do any-
thing in violation of section 2 shall be guilty
of a felony.

"'SEC. 6. Whoever violates any section of
this 'title shall, upon conviction thereof, be
punished by imprisonment for not more than
20 years or by a fine of not more than $10,000,
or both.

"'TTrLE n

"' Nothing in this act shall be construed
to repeal, modify, or affect either section 6 or
section 20 of an act entitled "An act to sup-
plement existing laws against unlawful re-
straints and monopolies, and for other pur-
poses," approved October 15, 1914, or an act
entitled "An act to amend the judicial code
and to define and limit .the jurisdiction of the
courts in equity, and for other purposes,"
approved March 23, 1932, or an act entitled
,"An act to provide for the prompt disposition
of disputes between carriers and their em-
ployees, and for other purposes," approved
May 20, 1926, as amended, or an act entitled
"An act to diminish the causes of labor dis-
putes burdening or obstructing interstate or
foreign commerce, to create a National Labor
Relations Board, and for other purposes,"
approved July 5, 1935.'"

Amendment intended to be proposed by
Mr. ELLENDER (for himself, Mr. BYRD, Mr.
HATCH, Mr. LUCAS, Mr. BALL, Mr. TAFT, Mr.
HAWKES, and Mr. FERGUSON) to the bill (H.
R. 4908) to provide additional facilities for
the mediation of labor disputes, and for other
purposes, viz: At the proper place in the bill
insert the following:

"SEC. . (a) Section 2 (3) of the National
Labor Relations Act is amended by insert-
ing before the period at the end thereof a
comma and the following: "or any individual
employed as a supervisor!".

"(b) Section 2 of such act is further
amended by inserting at the end thereof the
following:

"'(12) The term "supervisor" means any in-
dividual having authority, in the interest of
the employer-

" '(a) to hire, transfer, suspend, lay off, re-
call, promote, demote, discharge, assign, re-
ward, or discipline any employees of the em-
ployer, or to adjust their grievances, or to
effectively recommend any such action; or

"''(b) to determine, or make effective rec-
ommendations with respect to, the amount
of wages earned by any employees, or to
apply, or make effective recommendations
with respect to the application of, the factors
upon the basis of which the wages of any
employees are determined, if in conrnection
with the foregoing the exercise of such au-
thority is not of a -merely routine or clerical
nature, but requires the use of independent
judgment;
but such term shall not include any indi-
vidual in an occupation of a character which
Under prevailing custom prior to July 1, 1935,
was covered by collective-bargaining agree-
ments.'

"(c) Nothing herein shall prohibit a super-
visory employee from becoming or remain-
ing a member of a labor organization."

Amendment intended to be proposed by
Mr. ELLENDEn to the bill (H. R. 4908) to pro-
vide additional facilities for the mediation of
labor disputes, and for other purposes, viz: At
the proper place in the bill insert the fol-
lowing:
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"SEC.-. (a) When a labor dispute in an

industry affecting commerce is not settled or
adjusted under the foregoing provisions of
this act and if a public utility whose rates
are fixed by some governmental agency is a
party to such dispute, the Board shall de-
termine whether the dispute threatens to
result in such a substantial interruption of
commerce as to make it necessary or desir-
able in the public interest to request the
President to create an emergency commis-
sion. If the Board determines that an emer-
gency commission is necessary or desirable,
the BQard shall thereupon request the Presi-
dent to create and appoint an emergency
commission to investigate and report re-
specting such dispute. Such commission
shall be composed of such number of persons
as may seem desirable to the President. No
commissioner appointed shall be pecuniarily
or otherwise privately or prejudicially inter-
ested in the employees or employers con-
cerned in the dispute. The compensation of
such commissioners shall be fixed by the
President at an amount not exceeding $100
per day. Such emergency commissions shall
be created separately for each dispute or
group of disputes in the same industry pre-
senting similar issues and pending at the
same time. The commission shall investi-
gate promptly the facts as to the dispute and
make a report thereon to the President with
its recommendations as to the manner in
which such dispute should be, adjusted. The
commlssion's recommendations shall be con-
fined to wages, hours, and working condi-
tions, but it may describe in its report other
issues, not involving wages, hours, and work-
ing conditions, which may be in dispute.
The commission's report shall be made
within 30 days from the date the commission
is created, except that with the approval
of all parties to a dispute, the time for
rmaking its report may be extended by the
President for an additional 30 days. The re-
port of the commission shall be made public
promptly by the President.

"(b) The Board shall provide for any com-
mission appointed under this section such
stenographic, clerical, and other .assistance
and such facilities, services, and supplies as
may be necessary to enable the commission
to perform its functions. When a com-
mission appointed under this section has
made its report, the commission shall be dis-
solved and its records shall be transferred to
the Board:"

Amendment Intended to be proposed by
Mr. ELLENDER to the bill (H. R. 4908) to pro-
vide additional facilities for the mediatien
of labor disputes, and for other purposes.,
viz: At the proper place in the bill insert
the following:

"SEC. -. (a) Section 2 (3) of the National
Labor Relations Act is amended by inserting
before the period at the end thereof a com-
ma and the following: 'or any individual
employed as a supervisor.'

"(b) Section 2 of such act is further
amended by inserting at the end thereof the
following:

"'(12) The term "supervisor" means any
individual having authority, in the interest
cf the employer-

"'(a) to hire, transfer, suspend, lay off,
recall, promote, demote, discharge, assign,
reward, or discipline any employees of the
employer, or to adjust their grievances, or
effectively to recommend any such action; or

"'(b) to determine, or make effective rec-
ommendations with respect to, the amount
of wages earned by any employees, or to ap-
ply, or make effective recommendations with
respect to the application of, the factors
upon the basis of which the wages of any
employees are determined, if in connection
with the foregoing the exercise of such au-
thority is not of a merely routine or clerical
nature, Lut requires the use of independent
judgment;
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but such term shall not include any indi-
vidual in an occupation of a character which
under prevailing custom prior to July 1, 1935,
was covered by collective-bargaining agree-
ments.'

"Section 9 of the National Labor Relations
* Act is hereby amended by the addition of

the following subsection:
"(e) Notwithstanding the provisions of

this section and the two preceding sections
(that is, secs. 7 and 8) the Board shall not
certify as the representative of any super-
visor any labor organization other than (1)
one which adnits to membership only super-
visory employees, and (2) is not affiliated
through charter, agreement, understanding,
or in any other manner whatsoever with any
labor organization which admits to mem-
bership nonsupervisors; nor shall the provi-
sions of sections 7 and 8 be deemed to afford
protection to any supervisor who may form,
assist, or Join labor organizations ineligible
for certification under this subsection, or
to encourage the designation of such an or-
ganization by any supervisor as his repre-
sentative for the purpose of collective bar-
gaining."

Amendment (in the nature of a substitute)
intended to be proposed by Mr. KILGORE to
the bill (H. R. 4908) to provide additional
facilities for the mediation of labor disputes,
and for other purposes, viz: Strike out all
after the enacting clause and in lieu thereof
insert the following:

"That the first section of the act entitled
'An act relating to certain inspections and
investigations,in coal mines for the purpose
of obtaining information relating to health
and safety conditions, accidents, and occu-
pational diseases therein, and for other pur-
poses,' approved May 7, 1941, is amended by
adding at the end thereof the following:

"'(f) For the purpose of obtaining such
information as may be necessary or appro-
priate for prescribing regulations pursuant
to section 13 and for the administration and
enforcement of such regulations.'

"SEC. 2. Such act of May 7, 1941, is fur-
ther amended by adding at the end thereof
the following:

" 'SEC. 13. (a) The Secretary of the Interior,
acting through the United States Bureau of
Mines, is hereby authorized to prescribe rea-
sonable regulations establishing standards
and requirements necessary and appropriate
for the prevention or amelioration of un-
healthy or unsafe conditions, accidents, or
occupational diseases in coal mines the prod-
ucts of which regularly enter commercebpr
the operations of which substantially affect
commerce. Such regulations may provide,
among other things, that the operations of
any such mine shall be suspended in whole or
in part upon the order of a coal mine in-
spector if he finds in such mine an unsafe
or unhealthy condition which is specified in
such regulations as a ground for such sus-
pension.

"'(b) At least 30 days prior to the issu-
ance of any regulation under this section or
any amendment to such a regulation, notice
of the proposed regulation or amendment
shall be published in the Federal Register and
shall include either the terms or a statement
of the substance of the proposed regulation or
amendment. Not less than 15 days after
the publication of such notice, interested per-
sons shall be afforded an opportunity to sub-
mit, 'orally or in writing, data, views, and
arguments with respect to such proposed
regulation or amendment. All relevant mat-
ter so presented shall be given consideration,
and such regulation or amendment shall,
before issuance, be revised to the extent
which the Secretary, acting through the
Bureau of Mines, deems necessary and ap-
propriate in the-light of such matter.

"'(c) Whoever violates the provisions of
any regulation prescribed pursuant to this
section shall be guilty of a misdemeanor and
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upon conviction thereof shall be fined not
more than $5,000 or imprisoned not more
than 1 year, or both.

"'(d) Whenever in the judgment of the
Secretary, acting through the Bureau of
Mines, any person has engaged or is about to
engage in any acts or practices which consti-
tute or will constitute a violation of any
regulation prescribed pursuant to this sec-
tion, the Secretary may make application to
such acts or practices, or for an order en-
the appropriate court for an order enjoining
forcing compliance with such regulation, and
upon a showing that such person has engaged
or is about to engage in any such acts or
practices a permanent or temporary injunc-
tion, restraining order, or other order may
be granted without bond.'

"Amend -;he title so as to read: 'A bill to
provide for requiring compliance with safety
regulations in coal mines.'"

Amendment intended to be proposed by
Mr. MOORE to the bill (H. R. 4908) to provide
additional facilities for the mediation of labor
disputes, and for other purposes, viz: On page
28, between lines 5 and 6, insert a new section,
as follows:

"SEC. -. (a) It is hereby declared unlawful
for any person, firm, labor organization, as-
sociation, or corporation, subject to the Na-
tional Labor Relations Act, as amended, after
the passage and approval of this act, to enter
into any contract or agreement of employ-
ment, oral or written, with any other person,
firm, labor organization, association, or cor-
poration whereby either party to such con-
tract or agreement undertakes or promises
(1) to employ or promise to employ any per-
son or continue the employment of any per-
son only if such person shall be, become, or
remain a member of a labor union or other
organization: (2) to deduct from the wages,
salary, or other compensation due any em-
ployee any sum to be paid as membership or.
other dues or assessments to any labor union
or other organization, unless such deduction
is made pursuant to the separately given con-
sent in writing of each employee affected.

"(b) Every contract or agreement entered
into in violation of the provisions of this
section is hereb? declared to be contrary to
public interest, null and void.

"(c) Every person found to have violated
any of the provisions of this section shall be
fined not more than $10,000 and imprisoned
not more than 5 years."

Renumber succeeding sections.

Amendment intended to be proposed by
Mr. MOORE to the bill (H. R. 49u8) to provide
additional facilities for the mediation of
labor disputes, and for other purposes, viz:
On page 28. between lines 5 and 6, insert a
new section, as follows:

"SEC. -. (a) Every labor organization, any
of whose members are engaged in activities
affecting commerce or the production of
goods for commerce, shall, by a direct vote
of its members, elect all its officers and bar-
gaining representatives annually by secret
ballot. Candidates for election shall be nom-
inated at open meetings held at least 60 days
prior to the date fixed for such election, upon
notice to all members.

"(b) Every labor organization, any of whose
members are engaged in commerce or the
production of goods for commerce, shall, at
least once during each calendar year, publish,
in itemized form and within 10 days of its
completion, a complete report of its financial
activities during the preceding year in at
least two issues of a newspaper having gen-
eral circulation within the county wherein
the headquarters or main office of such labor
organization is located. Such report shall
also be filed, within 10 days after its comple-
tion, with the Bureau of Labor Statistics of
the Department of Labor, and shall be open
to public inspection at any time.

"(c) As used in this section-
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"(1) 'Goods' means goods, wares, products,

commodities, merchandise, or articles or sub-
Jects of commerce of any character, or any
part or ingredient thereof.

"(2) 'Produced' means produced, manufac-
tured, mined, handled, or in any other man-
ner worked on in any State; and for the
purposes of this section an employee shall be
deemed to have been engaged in the pro-
duction of goods if such employee was em-
ployed in producing, manufacturing, mining,
handling, transporting, or in any other man-
ner working on sush goods, or in any process
or occupation necessary to the production
thereof, in any State. .

"(d) Any person who willfully violates any
of the provisions of this section shall upon
conviction thereof be subject to a fine of not
more than $1,000 or to imprisonment for not
more than 6 months, or both."

Renumber succeeding sections.

Amendment to be proposed by Mr. MOORE
to the bill (H. R. 4908) to provide additional
facilities for the mediation of labor disputes,
and for other purposes, viz: On page 28, be-
tween lines S and' 6, insert a new section
as follows:

"SEC. -. (a) Subsection (b) of section 9
of the National Labor Relations Act (49 Stat.

.449) is amended to read as follows:
"'(b) The Board shall decide in each case

whether, in order to insure to employees the
full benefit of their right to self-organiza-
tion and to collective bargaining, anti other-
wise to effectuate the policies of this act,
the unit appropriate for the purposes of col-
lective bargaining shall be the employer unit,
craft unit, plant unit, or subdivision thereof:
Provided, That the unit appropriate for the
purposes of collective bargaining shall be the
smallest practicable employee,unit, as may be
determined by the Board, and in no case shall
be larger than the employee group of any
separate plant or shop.'

"(b) The fourth sentence of subsection (e)
of section 10 of such act is amended to read
as follows: "The findings of .the Board as. to
the facts, if supported by the weight of the
evidence, shall be conclusive."

'(c) Section 10 of such act is amended by
adding at the end thereof the following new
subsection:

"'(j) Whenever the Board shall find that
any person or persons, or any labor organiza-
tion, is threatening to violate any contract
relating to the wages, hours, or ether work-
ing conditions of employees, entered into as
a result of collective bargaining, or is threat-
ening to engage in a jurisdictional strike, it
shall thereupon deny to such person or per-
sons or labor organization, during the period
of the continuance of such threat of viola-
tion, or threat of jurisdictional strike, any
rights, privileges, or benefits which such per-
son or persons or labor organization would
otherwise be entitled to. under this act. In
the case of any actual violation of such a
contract, or of any actual jurisdictional strike,
such rights, privileges, or benefits shall con-
tinue to be denied to any person or persons or
labor organization who engaged in such viola-
tion or jurisdictional strike for a period of 1
year from the date of cessation of such viola-
tion or jurisdictional strike.'

"(d) Section 13 of Wrch act is amended to
read as follows:

"'SEC. 13. Nothing in this act shall be con-
strued so as to prohibit or interfere with the
prosecution of any cause of action in any
court of competent jurisdiction for the recov-
ery of civil damages by any person, including
a corporation, injured as a result of a labor
strike or violation of a contract relating to
the wages, hours, or other working conditions
of employees.'" -

Renumber succeeding sections.

Amendment intended to be proposed by
Mr. MOORE to the bill (H. R. 4908) to provide
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additional facilities for the mediation of
labor disputes, and for other purposes, viz:
On page 28, between lines 5 and 6, insert a'
new section as follows:

"SEC. -. Section 6.of the act entitled 'An
act to supplement existing law against
unlawful restraints and monopolies, and for
other purposes,' approved October 15, 1914, is
amended to read as follows:

"'SEc. 6. It shall be unlawful for any labor
organization or for the pfficers, representa-
tives, or members thereof to enter into any
contract, combination, in the form of trust
or otherwise, or conspiracy in restraint of
trade or commerce among the several States
or- foreign nations'"

Renumber succeeding sections.

Amendment intended to be proposed by
Mr. MooRE to the bill (H. R. 4908) to provide
additional facilities for the mediation of labor
disputes, and for other purposes; viz: On page
28. between lines 5 and 6, insert a new section
as follows:

"SEC. -. The act entitled 'An act to protect
trade and commerce against interference by
violence, threats, coercion, or intimidation,'
approved June 18, 1934 (48 Stat. 979; U.-S. C.,
1940 edition, title 18, sees. 420a-420e) is
amended to read as follows,

"'SEC. 1. As lased in this title-
"'(a) The term "commerce" means (1)

commerce between any point in a State, Ter-
ritory, or the District of Columbia and any
point outside thereof, or betwee:- points
within the same State, Territory, or the Dis-
trict of Columbia but through any place out-
side thereof, and (2) commerce within the
District of Columbia or any Territory, and
(3) all other commerce over which the Uffited
States has jurisdiction; and the term "Terri-
tory" means any Territory or possession of
the United States.

"'(b) The term "robbery" means the un-
lawful taking or obtaining of personal prop-
erty, from the person or in the presence of
another, against his will, by means of actual
or threatened force, or violence, or fear of
injury, immediate or future, to his person
or property, or property in his custody or pos-
session, or the person or property of a rela-
tive or member of his family or of anyone
in his company at the time of the taking or
obtaining.

'"'(c) The term 'extortion" means_ the
obtaining of property from another, with his
consent, induced by wrongful use of actual
or threatened force, violence, or fear, or under
color of official right.

"'SEC. 2. Whoever in any way or degree ob-
structs, delays, or affects commerce, or the
movement of any article or commodity in
commerce, by robbery or extortion, shall be
guilty of a felony.

"'SEc. 3. Whoever conspires with another
or with others, or acts in concert with another
or with others to do anything in violation of
section 2 shall be guilty of a felony.

"'SEC. 4. Whoever attempts or participates
in an attempt to do anything in violation of
section 2 shall be guilty of a felony.

"'SEC. 5. Whoever commits or threatens
physical violence to any parson or property
in furtherance of a plan or purpose to do
anything in violation of section 2 shall be
guilty of a felony.

"'SEC. 6. Whoever violates any section of
this act shall, upon conviction thereof, be
punished by imprisonment for not more than
20 years or by a fine of not more than $10,000,
or both.'"

Renumber succeeding sections.

Amendment intended to be proposed by-
Mr. MOORE to the bill (H. R. 4908) to provide
additional facilities for the mediation of labor
disputes, and for other purposes, viz: On page
28, between lines 5 and 6, insert a new sec-
tion as follows:

"SEC. -. Section 313 of the Federal Cor-
rupt Practices Act, 1925, as amended (43
Stat. 1074), is amended to read as follows:

"'SEC. 313. It is unlawful for any national
bank, or any corporation organized by au thor-
ity of any law of Congress, to make a contri-
bution or expenditure in connection with any
election to any political officer, or for any
corporation whatever, or any labor organiza-
tion, or any committee or other organization
organized by or affiliated directly or indi-
rectly with any labor organization, to make
a contribution or expenditure in connection
with any election at which Presidential and
Vice Presidential electors or a Senator or
Representative in, or a Delegate or Rezident
Commissioner to Congress are to be voted
for, or for any candidate, political committee,
or other person to accept or receive any con-
tribution prohibited by this section. Every
corporation, or labor organization, or com-
mittee or other organization organized by or
affiliated directly or indirectly with any labor
organization which makes any contribution
or expenditure in violation of this section
shall be fined not more than $5,000; and
every officer or director of any corporation,
or officer of any labor organization, or officer
of any committee or other organization or-
ganized by or affiliated directly or indirectly
with any labor organization, who consents
to any contribution or expenditure by the
corporation, or labor organization, or com-
mittee or other organization organized by or
affiliated directly or indirectly with any labor
organization, as the case may be, in violation
of this section shall be fined not more than
$l1,00 or imprisoned for not more than 1 year,
or both. For the purposes of this section
"labor organization" shall have the same
meaning as under the National Labor Rela-
tions Act.'"

Renumber succeeding sections.

Amendments intended to be proposed by
Mr. MumnAY to the bil (H. R. 4908) to provide
additional facilities for the mediation of labor
disputes, and for other purposes, viz:

On page 28, line 6, after "SEC. 8." insert
"(a)."

On page 28, between lith': and 16, insert
the following new subsek at

"(b) Nothing in this act shall be con-
strued to diminish or interfere with the
exercise of the rights of employees, labor
organizations, or carriers under titles I and II
of the Railway Labor Act of May 20, 1926
(44 Stat. 577), as amended, or to impair the
functions of the National Mediation Board
and the National Railroad Adjustment Board,
system, group, or regional boards of adjust-
ment under said act, as amended."

Amendments intended to be proposed by
Mr. WILEY to the bill (H. R. 4908) to provide
additional facilities for the mediation of la-
bor disputes, and for other purposes, viz:

On page 19, line 14, strike the period at
the end thereof, insert a comma, and add the
following: "except as specifically provided."

On page 24; line 22, strike the period after
the word "act" and insert in lieu thereof the
following: "except as otherwise provided by
the provisions of this act relative to com-
pulsory arbitration."

At the proper place in the bill Insert the
following:

"SEC. -. (a) When the Federal Mediation
Board finds and determines that a labor dis-
pute affecting commerce, which is not settled
or adjusted under other provisions of this
act, or under the Railway Labor Act, as
amended, if subject thereto, (1) involves an
industry engaged in the production of goods
or services which are essential to the public
health, safety, or security, or to the normal
functioning of the national economy, or
which are furnished by a public utility whose
rates are fixed by governmental agency, State
or Federal, and (2) threatens or has resulted
in such interruption of the furnishing of such
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goods and services as will endanger the pub-
lic health, safety, or security in the Nation as
a whole or any part thereof, or as will so
substantially interrrpt commerce as seriously
to disrupt the functioning of the national
economy, or in the case of public utilities as
will substantially interrupt the furnishing
of an essential monopolized service, then the
Board shall so notify the President. Upon
receipt of such notification, the President is
authorized to require submittal of the dis-
pute to arbitration by a board of seven per-
sons (or, if the parties so stipulate, three per-
sons).

"(b) Within 20 days 'after notice from the
President to the parties to the dispute or
their representatives that the dispute shall
be submitted to arbitration, it shall be the
duty of the parties and their representatives
to enter into an arbitration agreement cover-
ing all the questions involved in the unsettled
controversy. The parties shall have no power
to withdraw questions submitted or to
terminate the arbitration except upon writ-
ten settlement of such questions or of the
controversy, respectively, filed with the board
of arbitration. Such settlement shall be
effective for at least 6 months from the date
thereof. In case of failure or refusal of the
parties to execute such an arbitration agree-
ment, the Board shall name the arbitrators
and shall present to the board of arbitration
a submission in behalf of the parties which
shall conform as nearly as may be to the re-
quirements for an arbitration agreement.
Neither a board of arbitration named pur-
suant to the arbitration agreement nor a
board of arbitration appointed by the Federal
Mediation Board shall be limited or re-
strained in the exercise of its power to make
a binding award by the failure or refusal of
any party, or of all parties, to participate in
the proceedings.

"(c) The provisions of section 7 Second
through section 9 of the Railway Labor Act,
as amended (U. S. C., tile 45, secs. 157 Sec-
ond through sec. 159), shall govern arbitra-
tion conducted under this section to the ex-
tent that such provisions are not incon-
sistent with this section. Where used in
the aforesaid sections of the Railway Labor
Act, for the purposes of this section the
term 'carrier or carriers' shall mean the em-
ployer or employers parties to the dispute
and/or their representatives; the term 'em-
ployees' shall mean the employees parties to
the dispute and/or their representatives;
the term 'board of arbitration' shall mean
such boards established under this section;
the term "Mediation Board' shall mean the
Federal Mediation Board, and the term
'chapter' or 'act' shall mean this section.

"(d) Notwithstanding the provisions of
the Railway Labor Act, for the purposes of
this section-

"(1) a board of arbitration shall have the
power to grant or deny In whole or in part
the relief sought by any parties on any
question submitted;

"(2) the provisions of section 7 (f) of the
Railway Labor Act, as amended (U. S. C., title
45, sec. 157 (f)), relating to filing the award
with the Interstate Commerce Commission
and to the effect of such award on the powers
and duties of the Commission, for the pur-
poses of this section shall be applicable only
to awards in proceedings under this section
to which carriers subject to the jurisdiction
of the Commission are parties: Provided,
however, That in all proceedings under this
section involving carriers or publib utilities
whose rates are fixed by governmental agency,
a certified copy of the award shall also be
furnished to such agency and no such award
shall be construed to diminish the powers
and duties of such agency: Provided further,
That in the case of any award which grants
an increase In wages or salaries, a copy of
the proposed award, together with copies of
the papers and proceedings and a transcript
of the evidence taken at the hearings, all

certified under the hands of at least a ma-
jority of the arbitrators, shall, before the
award is filed for judgment thereon, be fur-
nished to the Stabilization Administrator
while such office exists and a certified copy
of such proposed award shall also be fur-
nished the parties. The Stabilization Ad-
ministrator, if in his judgment such action
is necessary to prevent wage or salary in-
creases inconsistent with the purposes of the
Stabilization Act of 1942, as amended, shall
have the authority to require by directive
that the board of arbitration reduce its award
to such maximum increases as in his Judg-
ment are consistent with the purposes of said
act. Failure on the part of the Stabilization
Administrator to exercise such authority
within 15 days after the receipt of the award,
papers, proceedings, and transcript and to
issue such directive to the board of arbitra-
tion shall be deemed approval of such increase
for all purposes under the stabilization laws
and Executive orders and regulations issued
thereunder. As soon as practicable after re-
ceipt of the directive from the Stabilization
Administrator the board of arbitration shall
amend its proposed award accordingly and
issue the award so amended as a final award
and the same procedural and substantive pro-
visions shall apply thereto as to any award
under this section, except that no award shall
be held not to comply with the stipulations
of the agreement to arbitrate or of the sub-
mission in behalf of the parties by the Fed-
eral Mediation Board because of the time
consumed in conforming to this proviso or
because the award grants or denies wage or
salary increases in conformity with the direc-
tive of the Stabilization Administrator;

"(3) in the case of an arbitration agree-
ment providing for a board of seven arbitra-
tors the parties shall choose four and the
arbitrators or the Federal Mediation Board,
as the case may be, shall name three all in
the manner provided in section 7 Second (b)
of the Railway Labor Act aforesaid.

"(e) If an award is set aside in whole or in
part and the parties do not agree upon a
judgment to dispose of the subject matter of
the controversy, the Federal Mediation Board
shall reinvestigate the matter. If it makes
the findings described in subsection (a) of
this section, it shall so notify the President.
The President is then authorized to require
resubmittal of the matters in dispute to
arbitration pursuant to the provisions of this
section and further to require that no person
who was a member of the previous board of
arbitration shall serve on the new board.

"(f) The duties of' employers and employ-
ees and their representatives involved in the
dispute, and the penalties for breach there-
of, as set forth in section 3 of this act, shall
continue from the date of the requirement
of submittal to arbitration until the entry of
final judgment upon an award, or until termi-
nation of the proceeding by written settle-
ment, as the case may be. Any such settle-
ment as well as settlement of particular ques-
tions by agreement of the parties at any stage
of the proceedings shall be enforceable under
the provisions of this act relating to enforce-
ment of collective-bargaining contracts.

"(g) Unless in the arbitration agreement
the parties stipulate for a longer period, an
award shall continue in force for 6 months
from the entry of final judgment thereon.
During such period it shall be the duty of the
employers and employees and their repre-
sentatives involved in the dispute to adhere
to the terms of the award and to refrain from
strikes, lock-outs, and concerted slow-downs
of production. Section 3, subsections (c),
·(d), and '(e) of this act shall exclusively
govern any breach of such duties.

"(h) Impeachment of awards under this
section, provided for by reference, shall be
the exclusive method of judicial review
thereof."

Amendments intended to be proposed by
Mr. AIKEN (for himself and Mr. MoRSE) to the

amendment proposed by Mr. BsRD to the bill
(H. R. 4908) to provide additional facilities
for the mediation of labor disputes, and for
other purposes, viz:

On the first page, line 5; on page 2, line 20;:
and on page 3, line 3; after the word "com-
merce" insert the following: "ana every
trade, promotional, or other organization or
association of employers which has for its
purpose the promotion of the welfare of its
members through the influencing of public
opinion and which uses the mails or other in-
strumentality of commerce in carrying out
such purposes."

On the first page, line 9: on page 2, lines
3, 5, 17, and 23; and on page 3, lines 8 and
10, strike out the word "labor."

On page 4, strike out lines 12 to 25, in-
clusive, and insert in lieu thereof the fol-
lowing:

"SEC. -. Any organization which violates
any provision of this act shall, upon convic-
tion thereof, be punished by a fine not ex-
ceeding $10,000."

Mr. REVERCOMB. Mr. President, a
parliamentary inquiry.

The ACTING PRESIDENT pro tem-.
pore. The Senator will state it.

Mr. REVERCOMB. If cloture is in-
voked and adopted by the Senate, will
the Chair advise the Senator from West
Virginia whether, after cloture has been
voted, amendments may be offered?

The ACTING PRESIDENT pro tem-
pore. They may be offered only by uani-
mous consent, unless they are first pre-
sented and read into the RECORD under
the rule. Under the unanimous consent
agreement just entered into, all pending
amendments, that is, all amendments
printed and lying on the table, are con-
sidered as having been read and printed
in the RECORD under the rule, and would
be in order if the cloture Petition should
be adopted.

Mr. REVERCOMB. I thank the Chair.
Mr. PEPPER. Mr. President, a par-

liamentary inquiry.
The ACTING PRESIDENT pro tem-

pore. The Senator will state it.
Mr. PEPPER. I did not quite hear

the first part of the question propounded
by the Senator from West Virginia. As
I understood the unanimous-consent re-
questproposed by the leader, it was that
any amendment now lying on the desk,
or any which might be presented or of-
fered before the cloture vote, should be
considered as being been offered in ac-
cordancewith the rule. Is that correct?

Mr. BARKLEY. -That is correct.
The ACTINd PRESIDENT pro tem-

poPe. The Chair believes that the Sen-
ator's hearing was entirely accurate.

Mr. PEPPER. I thank the Chair.
Mr. HATCH. Mr. President, if the

Senator from Kentucky is finished with
his unanimous-consent requests I desire
to make a very brief statement. Has
the Senator anything further?

Mr. BARKLEY. No; I have no further
unanimous-consent requests, but I have
been urged to insist that the Senate vote
tonight on the pending amendment. So
far as I am concerned, it is entirely agree-
able to do it if the Senate wishes to do
so, or to have the Senate take a' recess
until tomorrow and vote on the amend-
ment tomorrow when the Ssnate re-
assembles then.

SEVERAL SENATCRS. Vote! Vote!

Mr. BARKLEY. I simply wish to ob-
tain the consensus of views of Senators
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