Union Caléndar No. 559
s S' 658

[Report No. 1750]

IN THE HOUSE OF REPRESENTATIVES

. Fepruary 6,1951

Referred to the Committee on Interstate and Foreign Commerce

AvriL 8, 1952

Reported with an amendment, committed to the Committee of the Whole House
on the State of the Union, and ordered to be printed

[Strike out all after the enacting clause and insert the part printed in italice]

AN ACT

To further amend the Communications Act of 1934.
1 Be it enacted by the Senate and House of Representu-
o tives of the United States of America in Congress assembled,
4 ments; 1951 o
7 follows: -

9 communicntions intended o be recoived direetly by the gen-

10 ersd pablie
1 SEE- 3. Seetion 3 of sueh Aet is further amended by
12 adding after sabsection {at) the feHewings
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station license’ means that instrument of aunthorization re-
quired by this Aet or the rules and regulations of the Com-
missioner made pursaant to this Aet; for the use or operation
m&ybeée&ig&&bedby%he@emmissiéﬁ? |
tions; or ‘radio broadeast station’ means a radie station
equipped to engege in broadeasting as herein defined:
constraction’ means thet instrament of autherization re-
Commission made pursaant to this Aet for the installa-
fion of apparatus for the transmission of energys oF com-
munieations; er signels by radie; by whatever name the

SBe: 4= (o) Subseetion (b} of seetion 4 of such Aet;
e axnended; is amended by striking out the last two sen-
ness; voeation; profession; or employment but this shell net
apply to the preparation of technieal or prefessionsl pub-
may be paid: Any sueh Commissioner serving as sueh
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after one year from the date of enactment of the Commu
nieations Aet amendments; 1954 shall not for a period
of one wear following the termination of his serviees as
& Commissioner represent before the Commission i & pro-
fessionnl eapreity any persen; ineluding all persems under
common econtrol; subjeet to the provisions of this -\et
exeept thet this restrietion shall not apply to any Commis-
stoner who has served the full term for which he was ap-
pointed: Not more than four members of the Commission
shall be members of the same politieal party2

b} Subseetion -} {1} of seetion 4 of such Aet is
amended to read as follows:

“f ) Without regard to the eivil-serviee laws or
seleries of & seeretary; & chief engineer and not more then
two assistents; a chief accountant and not mere than twe
&ssis%&ﬁts;&geﬁef&ieeﬁﬂselaﬁdﬂe%mem%h&nmm
and ecounsel temporarily employed and designated by the
Cormission for the performance of speeifie speeial serviees;
and {2} each Commissioner may appoint and preseribe the
duties of & legal assistant at an annual selary to be fixed
by the Commissioner but net to exeeced $10,000 and a
seerotary at an annual salary net to exeeed $5;600: The
ehief engineer; the ehief nceountant; and the general eoun-
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1 sel shell ench receive an annusl salars of not to exeeed
2 $11,200; the seeretary shell reeeive an annual salery of

'3 nob 40 exeeed $10,000; and no assistant shall reecive an
4 annuel salary in exeess of $10,000: Provided, That on
5 and after one year from the date of ennetment of Com-

mnrientions Aot Amendments; 1051, the seeretars of the

peeountant and his assistants; the eneral eounsel and his
assistants; the ehief of each integrated division and his as-

10 gistant; and the logal assistamis to oach Comumissioner

11 shall net; for the peried of one yemr next following the

12 eessation of their employiment with the Commission; represent

13 hefore the Commission in & professional capacity any persor;

14 ineluding oll persons under common contrel; subjeet to the

15 provisions of this Aet: The Commission shall have autherity

16 subicet to the provisions of the eivilserviee laws and the

1T Classifiention Aet of 1949; as amended; to appoint such other

18 officers; engineers; nsecuntants; attorneys; imspectors; ex

19 ‘&fmﬁefs;ﬂﬁée%he%emplej—ees&sa&eﬁeeesﬁm—ym%heexeeﬁ—

20 ien of its funetions.

21 {e) The first semtence of subseotion {g) of seetion 4

22 ﬁwehﬁe&&s&ﬂ&eﬁded;is&meﬁéed%fe&é&sfeﬁe%ﬁ—

.23 “{e} The Commission may make sueh . expenditures

24 (ineluding expenditures for rent and persenal serviees ab

25 the sent of government and elewhere; for office supplies;

© O ~a o



10
11
12
13
14
15
16
17
18
19
20
21
29
23
24
25

5

~ and binding; for land for use as sites f@ff&élﬂﬁteﬁiﬁeﬂﬁg

equipping; and repairing of sueh stations and faeilities and
of laboratories and other related faeilities {ineluding eon-
straetion of miner subsidiary buildings and struetures nob
the exeeition of the funetions vested in the Comumission and
as from time to time may be appropriated for by Congress:

- {d) Subsection Lk} of seetion 4 of sueh Aet is amended
to read as follows:

“(k)} The Commission shall make an ansual report to
Congress; eopies of which shall be distributed as are other
reports transmitted to Congress: Sueh reports shall
eontain—

“{1) such information and date eoHeeted by the
GGHHES%GH&SHI&T}‘J@G‘%HSM ed of value in the deter-
&ﬁdf&die%f&nsmis&eﬁefenefgfyh o

—(—Q—}Sbtehmfefm&ﬁeﬁaﬂéd&&éeeneemmg%he
fanetioning of the Commission ag will be of velue to
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Congress in appraising the ameunt and charaeter of the
work and necomplishments of the Commission and the
adeqaey of its siafl and equipment: Provided; Theb the
frst and seeond annual reperts following the date of en
aetment of Communieations Aeb Amendments; 1954

ing appleations requesting approval of transfer of eontrel
of assienment of a station license; or econstruetion per
mits for new stations; er for inereases in power; or for
ning and end of the period eovered by sueh reportss
“43) nformation with respeet to all persons taken
nto the employment of the Commission during the year
eovered by the report; inclading names; pertinent bio-
heldaﬂ&eemﬁeﬂs&ﬁeﬂp&id;%egeﬁhef“%h%heﬁaﬁesef
these persens whe have left the employ of the Commis-
sion during such year: Ppovided; Thet the first annual

tions Aet Amendments; 1951; shall eontnin such infor-
mation with respeet to all persens in the employ of the
Commission ab the elose of the year for which the repers
L4} an itemized sitetement of all funds expended
during the preceding yesr by the Commission; of the
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seurees of such funds; and of the antherity in this Aet
or elsewhere under which such expenditures were mades
o .
“{5) speeifie recommendations to Congress as o
additional legislation which the Commission deems
sabmitted for appreval to the Direetor of the Budget?
_SE&@:Seeﬁeﬁéefs&ehAe%;asmeﬂded;is&meﬂded‘
to read as folows:
CORGANIZATION OF FHE COMMISSION

“Sue: 5- o) The member of the Commission designated
oticer of the Commission- It shell be his duty to preside
&b all meetings and sessions of the Commission; to represent
the Commission in all matters relating to legislation and
legidlative reports exeept that any Commissioner may pre-
sent his own or minerity wiews or supplemental reports;
to represent the Commission in all meatters requiring eon-
ferences or eemmunications with other governmental offieers;
departments or agenecies; and generally to eoordinate and
organize the work of the Commissien in sach menper a8
to promete prompt and efficient dispesition of all matbers
within the jurisdietion of the Commissions In the ease
of & vaeaney in the office of the Chairmen of the Com-
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point one of its members to-aet as Chairman until the eause

efeifeﬂms%&ﬁeewqaiﬁﬂg%ehsewieeshaﬂh&%beeﬁeﬁm%
nated or eorreeteds
“(h) Within sixty days after the ennctment of the

Gemﬁcmmeaﬂeﬁsu&efe Amendments; 1951 and from tme
- to time thereafter as the Commission mey find neeessary;

the Commission shall erganize its legal; engineering; and
necounting steff inte {1} integrated divisions; to fume-
tion on the basis of the Commission’s prineipal worlload
operations; and {2} inte sach other divisional organizations
as the Commission may deem necessary to handle that part
division or wwhieh dees not lend iself to the integrated
division setup: Tach such inteorated division and divisional
orgunization shall inelude such logal; engineering; aceounting;
determine to be neeessary to perform its funetions: The

'(é&ﬁes&ﬁdefs&ehf&les&ﬁéfegﬂl&ﬁeﬂs&s%heGeﬁmﬁssieﬁ
ey preseribes The Commission shall establish & stadh;

direetly responsible to it; which shell inelude sueh legal;
e&giﬁéefh}g;&ﬁé&eeeﬁﬂﬁﬁgpeﬁeﬁﬁel&s%he%mﬂ&issieﬁ

deems neeessary; whose duty shall be to prepare sueh drafts
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of Commission deecisions; orders; and other memorands as

mey from time to time direet: Provided; That ne member
of such sinfl sholl participate in & hearing or represent the
Commission; direetly or indireetly; in any proseeatory or
mission; when neecessary to the proper funetioning of the
Commission and the prompt and orderly eonduet of its busi-
pef&eﬁef&swef&bﬁsmess;effuﬁeﬁeﬂste&ﬁmémd%l
Cemmissioner or Commissioners or to & board eomposed of
éﬂeefmefeemp}eyeeseft-hé%mmissiem%ebedesigﬁ&%ed
by sueh order for action thereon; and by its further erder at
references Provided; That this suthority shell net extend to
Aet of Congress: Any order; deeision; or report made er
other netion taken pursuant to any sneh order er referenee
shell have the same foree and effeet and may be made;
evidenced; and enforeed as is made by the Commission:
order; deeision; or repors may Ale & petition for review by the
Commission; and every such petition shell be passed upon
S. 658——2
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by the Commrsstons The seeretiey and send of the Com-
mission shall be the seeretary and sea} of sueh individual

“{d} Meotings of the Commission shall be held at rogu

lar intervels; not less frequently than onee ench ealendsr

month; at which times the funetioning of the Commission

’efd&ssh&llbeeﬁ%efedaﬁde%hef&eéeﬁ%&keﬁ&émaybe

ﬁ%%%&fyef&ppfepfi&te%ée&pedﬁe%hepfémﬁ&néefdeﬂy
eonduet of the business of the Commission with the objeetive
of rendering & final decision {1} within three months from
the date of filing in all orisinal appliestion; renewal and
of the hearing in all hearing eases; and the Commission
shall promptly repert to the Congress ench sueh ease wwhich

Sme. 6. Subsection {d) of soetion 307 of sueh Aeh s
&meﬁéedvtem&é&sfeﬂews—:

“(a) No license granted for the operation of a broad
ensting station shall be for » longer term than three yoars
nd o lieense so granted for any other elass of station shal

- be for & longer term than five years; and any Heense granted

tion of any lecense; upon applieation therefor; a renewal of
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sueh heense may be granted from time to time for o term
of mot to execed three wears in the ease of breadeasting
Liconses and nob to exeeod five yoars m the ease of other
Heenses if the Commission finds that publie interest; eon
venienee and neeessity would be served thereby-2

Sne. 7= So much of subseetion {a) of section 308 of
as follows: “The Commission may grant instraments of
authorization entitling the helders thereof to eonstrtet er
munienttons; or sienals by radio or modifientions or renewals
ib: Provided; Thet {1) in cases of emergoncy found by
%he@eﬂafﬁissieﬂiﬂwkiﬁgé&ngef-%e}ifee%ﬁepeﬂyef
due to damage to equipment; or {2} during a natiensl
emergeney proclaimed by the President or declared by
the Congress and during the continnanee of any war i which

furtherance of the war effort; the Commission may grant
and isswe autherity to eenstraet or operate apparatus for

bﬁlmdiedm&ﬁg%heef&%geneyseﬁe&&dby%he(}enﬁﬁﬁ-
sion of during the eontinunnee of any such national emergeney
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12
tions as the Commission shall by regulation preseribe; and
without the filing of a formal applieation; but no sach anthor-
ity shell be granted for a period beyond the period of
to read as folows:

“Sue- 309 4o} I upon examination of any applieation
provided for in section 308 the Commission shall determine
of the instrament of uthorisation for which applieation s
| i(—b—)—lf&peﬂex&miﬁ&ﬁeﬂef&ﬁys&eh&ppﬁe&ﬁeﬁﬂ&e
Commission is unable to meke the fnding spoeified in sub-
section {a) of this seetion; it shell forthwith notily the ap-
plieant and other known parties in interest of the grounds
and reasens for is inability to meke sueh finding. Sueh
ﬁeﬁe&,wh&ehshaﬂyreeede%%ma&ée&gﬁ&ﬁeﬁfe}&heaﬁﬂg;
shall advise the appheant and all other known parties in
interest of all objections made to the appliestion as well as
the souree and nature of sueh ebjeetions. Following such
notice; the applicant shall be given an eppostunity o reply.
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It the Commission; after eonsidesing such reply; shall be
unable to make the finding speeified in subsection {a) of
fe%he&ﬂﬂgeﬁ%hegfe&ﬂdse%feaseﬁs%heﬁeb%aﬁ&ﬂgaﬁd
shall notify the applieant end ol other known parties in
interest of sueh action and the grounds and reasons therefor;
speeifying with partienlarity the matters and things in issae
but not ineluding isstes or requirements phrased generally:
The parties in interest; H any; swho are nobt notified by the .
Commission of its action wwith respeet to & partienlar apphica

ton mey aequire the status of & parby to the proeeeding

thereon by fling a petition for intervention showing the basis
for their interest at any time not less than ten days prier to
the date of hemring: Any hearing subsequently held upon
sueh apphention shall be o full hearing in which the apph-

eant and all other parties in interest shall be permitted to

partieipate but in which both the burden of proceeding with
the introduction of evidence wpon any issae specified by the
Commission; as well as the burden of proof wpen all sueh
issires; shall be wpon the apphesnt:

© “le) When any instrament of anthorization is granted
by the Commission without & hearing as provided in subsee-
ton (o) hereof; such grant shall remain subjeet to protest as
hereinafter provided for & period of thirty days: During
%&ehﬁhﬁkyé&ypeﬂeéfmyp&%ymm%e%esﬁm&yﬁe&p}e—



o =TI B SCC T R

ao

10
11
12
13
14
15
16
17
18
19
20
21
22

23

24
25

14
test under oath direeted to sueh grant and reequest a hearing
contain sueh allesations of faet as will show the protestant
to be & party in interest and shall speeify with partiewlarity
sion shall; within fifteen days from the date of the filing of
sueh protest; enter findings as to whether sueh protest meets
tho foregoing requirements and i it so finds the applieation
mvolved shell be set for hearing upon the issues seb forth
in said protest; together with sueh further speeifie ssues; #
any; as may be preseribed by the Commission: Tn any hear
ing subsequently held upon such applention all ssues speei-
fied by the Commission shall be tried in the seme manner
provided in subscetion {b) hereof but with respeet of all
isstes set forth in the protest and net speeificadly adepted by
the Commission; both the burden of procceding with the
introduction of evidenee and the burden of proof shall be
wpon the protestant: The hearing and determination of

Commission and pending hearing and decision the effestive
date of the Commission’s netion to which protest is made
shall be postponed to the effective date of the Commission’s
deeciston after hearing; anless the awthorization mvelved i
neeessary to the maintenance or eonduet of an existing
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serviee; i whieh e%e%%l&e@em%ssieﬁ shall antherize the
aﬁpheﬁﬂtteu%ﬂtze%heﬁeﬂiﬂesef&%heﬁmﬁeﬁmq&esﬁeﬁ

_ peﬁdmg the Commission’s deeision after hearing:

grant shall be in sach general form as i may preseribe; but
ench lieense shall contain; in addition to other provisions; &
statement of the fellowing eenditions to which sueh lieense
shﬂlbes&bjee%%-é}%%es%&ﬁeﬁﬁeeﬂsesh&llﬁ%%sﬁiﬂ

‘the lieensee any richt to operate the station ner any right in

the use of the frequenecies designated i the license beyond
therein; {2) neither the lieense nor the right granted there-
under shall be assiened or otherwise transferred in violatton
éshﬁﬁeﬁ{%%e%ﬁﬁeeﬂséissaed&ndemhisi&eﬁshﬂ%be
subjeet in terms to the right of use or eontrol conferred
by seetion 606 hereot. | -

SEe: O Subsection (b} of seetion 310 of said Aet is
amended to read as folows:

“tby No instrument of suthorization granted by the
Commission entitling the holder thercof to construel or 0
operate radio apparatus and ne richts eranted thereunder
shall be transferred; assiened; o disposed of in any manner;
transfer” of eontrol of any corperation holding sach instru-
meﬂ%efwﬁheﬁz&ﬁeﬁ;%e&nypeweﬁexeep%ﬁpeﬁ&ppﬁe&ﬁeﬂ
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sheﬁeﬁesed%f&nsfefee%&ssgﬂeepessesses%heq&ahﬁe&—
tions required of am original permittee or leensee: The
procedure for handling sach applieation shall be that pre-
vided in seetton 3092 '

See: 10: Seetion 311 of sueh Aet; as amended; is
amended to read as follows:

“Sue: 34 JThe Commission is hereby directed to refuse
& station lieense andfor the permit heremnafter required for .
the eonstraetion of & station to any persen {or to any per-
Heeﬁseh&sbeenmekeéby&eeﬂftm}defseeéeﬂ%#

See: 1 Seetion 312 of sueh Aet; as amended; 18
{1) beeanse of eonditions comine to the sttention of the
Commyission sinee the granting of saeh Heense whieh would
the restrictions or provisions of a trenty ratified by the
United States; or {3) for violation of or failure to ebserve
by the Conmission prrsuant to subseetion (b} hereet: The
Cemmission may institite & revoeation proceeding by serv—
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should not be reveked: Said orders shall eontain a statement

- of the particalors and matters with respeet o which the
 Commission is mquiring and shell eall upon the Leensee to

appear before the Commission at & time and place therein
of sach netice; and give evidence upon the matter speeified
erty is imvelved; the Commission mey by erder provide for
o shorter period of netiee: If after hearing or & waiver
thereof by the lieensee; the Commission determines that
revoention order shenld issme; it shall meke a repert in
be served on said leensee; together with sueh order:

(b} Where any person (1) hao failed o operate sib-
stantially as set forth in an instrament of euthorizstion; er
{2} has failed to observe any of the restrietions and eon-
dittons of this Aet or of a treaty ratified by the United
S%&tes;-ef{%-)-h&sﬁela%ed'ef'faﬂedseebsewe'gﬂaym}e
the Commission may institate & proceeding by serving upon
steh persen an order to show eause why it should not eease
and desist from sueh aetion- Said order shall eentein a

S. 6568——3
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T staterent of the partieulars and metters with respeeb to
o which the O e is inquisng end sha:llleﬂ:l-l’apeﬁ
Swehpeﬁeﬂ%ea-pﬁeafbe%fe%heGemﬂﬁsswﬂ ion &b & time
' 5 after reeeipt of such notice; and give evidenee upen the
"6 wmstter speeified in said orders If; after hearing; or s waiver
7 thereof by sueh persen; the Commission determines thet s
9 “wiiting steting the findings of the Commission and the
10 grounds and reasens therefor and shall eause the same to be
120 Sne: 12 Part T of title T of sueh Aet is amended by
13 adding the following new seetion:

14 - EMOBIFICATION BY COMMISSION OF CONSTRUCTION
15 B PERMIES OR LICENSES
167~ “Spe: 830: {a) Any station Heense sranted under the

17 provisions of this Aet or the econstruetion permit required
"18% thereby may be medified by the Commission either for &

19 imited time or for the durabion of the term thereo ¥ in
20: the judiment of the Comumission such aetion will prometo
21 - the publie interest; eonvenienee; and neeessity; er the pro-
227 wisions of this Ae%efefaﬂ&yﬁe&tyf&ﬁﬁedby%hegmﬁed
23 States will be more fully complied with: Provided; That ne
' 25 of such eutstanding Heense or permit shall have been notified
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in wiiting of the propesed setion and the grownds and
reasons therefor; and shell hawe been given reasonable oppet-
tanity; in o ovent less than thirty deys; to show eanse by
publie hearing; if requested; why: sueh order of modifieation
should not iwsne: Provided; That where safety of life or
for o shorter poried of notice:
“{b) In any ease where & hesring i eondueted pur-
sment to the provisiens of this seetion or seetion 3812; both
the burden of proceeding with the intreduction of evidenee
mmmﬁéwﬁ&umw%m '
Sue. 13- Part T of titte T of sueh Aot is amended by
adding the following new seetion:
“ERVMITATIONS ON QEASI-FJEDICIAT POWERS
suthority of this Aet for the operation of any radio station
shall bo modified by the Commission; exaept in the manner
mey be revoked; terminated; or otherwise invalidated by the
made for remewal of an existing lieense; which eannot
%Mﬁw%mmmm&
seetion 300 {a) hereof; the Commission shell employ the
Wﬁeeéﬁfe@eeiﬁedinseeﬁeﬁ{%%-(b)—hereef;e*eep%%h&ﬁiﬁ-
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to issme & deelaratory order to terminate 8 eontroversy
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22,
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24.

29

20

in the formal netice of hearing issued pursuant to seetion

established by the Commission under the provisions of
seetton B b} hereof or upon any party er parties who
may oppese suech renewal; but as a condition preecedent

_to the renowsl the Commission shall affematively find

that the public interest; convenionee and neeessity will be
sorved by such renowak Pending such hearing and fnal

Ske. 14. The heading of seetion 401 of sueh Aet is
apaended to read: ‘

and sach seetion is amended by adding at the end thereof

& pow subseetion {o) as follows:

of seetion B {d)- of the et of June 11 1946 (60 Stat:

. 239) declarntory erders shall be issned only upon the
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petition of; and after notiee to and opportunity for hem-
subjeet to the jurisdietion of the Commission; and shall
netbiﬁdemﬁeemheﬁghesefmmm'm'wﬁés
to such proseedings: Sueh erders shell be aveilable fo
deelare richts and other Jegal relations arising under the
provisions of any treaty atified by the United States;
andesr any provision of this Aet; or under any order; rule;
promuloated; or adopted by the Comumission; whether or
ﬂetﬂwekzmgﬁm}&wteeemp}y%hefewﬁhl
 Sue: 15 Seetion 402 of such Aot is amended to read
%%M%W@Ms&mmeﬁm
25, 1048 {62 Stat: 992); ns amended; relating to the
enforeing or setting aside of orders of the Interstate Com-
meree Commission are hereby made applieable to suifs
to enforce; onjoin; seb aside; smmul; or suspend any order
of the Commission under this Aet {except those appeal
able under the provisiens of subseetion {b) hereof); and
such swits are hereby authorized o be brought as pro-

. yided in that Aet: In addition to the venues speeified

but nob o enforee; any sueh erder of the Commiission may
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1 ake be brought in the United States Distries Cours for
2 the Distries of Columbiar |

4 -.of the Commission to the United States Court of Appeals

6
7
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22.

23
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- authorization reqiired by this Aet; or the regulations of

struetion or operation of a—ppaac&tusfer%heﬁmﬂsaﬁss&eﬁ

- appleation is denied by the Commission:

fention of any such insbrument of authorization whese
3} By any party to an applieation for antherity

-: 40 -assign any sueh instrament of anthorization or te
. transfer control of any corporation holding sueh instri-
- ment of aunthorization whese appliestion is denied by

{4y By any apphennt for the permis roquired by

i £4B) By the holder of any instrument of author-
(20 e

ired by this Aet; or the regulations of the
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Commission made pursaent o this Aet; for the con-
struetion or operation of apparatus for the transmission
instrument has been modified or reveked by the
£{6) By any other persemn whe is aggrieved or

whese interests are adversely affected by any order of
the Commission granting or denying amy apphieation
deseribed in prengraphs {1 {2 {3} and {4)
“47) By any person upon whom an order to eease

and desist has been served under seetion 312 (b} of
48} By muy purty to a proceeding wader section

401 whe is agerieved or whese interests ave adversely
affected by o declaratory erder entered by the
“(0) By any radio operater whose license has been
i‘-ée—)—S&ehaﬁp?eMsh&Hbe%&keﬁbyﬁl—iﬂg&ﬁeéeeéf
appeal with the court within thisty days after the entry
of tho order complained of Such motico of appeal shall
contain & eoncise sintoment of the nasure of the proceedings
85 to which the appesl is takens o condise statement of the
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fling of such notiee; the eourt shall have exelusive juris-

dietion of the proeeedings and of the questions determined

mission or any other party to the appeal; to grant sueh

. appeal s taken or the restoration of & pesitien or statas
 terminated or adversely affectod by the order appented from

phiapee by the Comumission with the finnl judgment of the

eours rendered in seid appeak

“4d) Upon the Sling of any such notice of appead the
Commission shell; nob lntor than five days after the date
of serviee upen it; notify ench person shown by the reeords
of the Commission to be interested in said appent of tho
fling and pendeney of the samo and shell therenfter pormit

mission in the eiby of Washington. Within thirky dawys after
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. the fling of an appeal; the Commnission shell file with the

eourt & eopy of the order complained of; a full statement in
seriting of the faets and grounds relied wpon by # in suppors

eertifted eopies of all papers and evidenee presented to and
considered by it in entering said order: |

“ley Within thirty days after the filing of an appesl
any Hterested person may intervene and partieipate in the
proceedings had upen said appeal by Sling with the eout
& notice of intention to intervene and & verified statement
showing the neture of the interest of sueh party; together
with proef of serviee of true eopies of said notiee and state-
person who would be agerieved or whese interest would be

- adversely affected by a reversal or modification of the erder

of the Commission eomplained of shall be eonsidered an
interested party-

“{8) The reeord and briefs upon whiek any sueh appeal
shell be heard and determined by the eourt shall eontain
sueh information and materinl; and shall be prepared within

“Ae} At the earliest eonvenient time the eowrt shall hear

S. 658——4
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- and determine the appeal apen the reeord before it in the

manner preseribed by seetion 10 {e) of the Aet of June 11

“{h)- In the event that the eourt shall render a decision
and enter an order reversing the erder of the Commission;
itshaﬂremwd%hee&se%e%e@emmissieﬂ%ee&fﬁe%%he
jadgment of the eourt and it shell be the duty of the Com-
mission; in the ebsenee of the proecedings to review sueh
judgment; to forthwith give effect theroto; and wnloss other
wise ordered by the eourt, to do so upon the basis of the

~ eppeal was heard and determineds

Gemmission; depending upen the nature of the issues im-
"velved upon seid appeel and the outeome thereof:

“{i} The eourt’s judgment shall be final; subjeet; hovw-

ever; to review by the Supreme Court of the United States

{1} an appesl may be taken dircet to the Supreme

Court of the United States in any ease wherein the juris-

~ dietion of the eourt is inveked; or sought to be invoked;

for the purpese of reviewing any deecision or order

entered by the Commission in proecedings institated by
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gheeemm;ssieﬂwh;ehhmaseheﬂebjees@dw
the revoention of an existing lieense or any deeision or
order entored by the Commission in proecedings which
invelve the failure o refusal of the Commission to renew
an existing license: Sueh appeat shell be taken by the
ﬁhﬂgﬁfaﬂ&pﬁhe&&eﬂ%hefefefefﬁeﬁeeﬂ&efeefwﬁl&m
shirby days after the entry of the judement sought to be

reviewed; and in the event sach an appesl is taken the

record shall be made up and the ease doeketed in the
Supreme Court of the United States swithin sixty days
from the time sueh an appest is allowed under sueh rules

&;ﬂ‘t&?bepfeseﬁbed—;, |
Court of the United States shall be uwpon writ of eerti
orexi on petition therefor under seetion 240 of the
M%%mbym&ﬁmw&e
the appeal; o by eertifieation by the eourt pursusnt to
mmdm%émm%%
Swe: 16: The heading of scetion 405 of such Aeb- is

amended to resd:

“REABARENGS BEFORE COMMISSION

and such seetion is amended to read as folows:

ﬁSEG—%é—-(&-)—Aﬁef&deets&eﬂ;efdeﬁer}eqﬂ&eﬂ&eﬂt
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has been made by the Commission in eny proeeeding; any
party thereto; or any other person agarioved or whose inter
ing: Potitions for rehensing must be filed within thirty days
from the entry of any deeision; order; or requirement eom-
plained of and exceps for those eases in which the deeision;
order; or requirement ehallenged is neeessary for the mainte-
nanee or eonduet of an existing serviee; the filing of sueh &
petition shell awtomatieally stey the eflective date thereof

until after decision on said petition. The Sling of & potition

for rehenring shall not be & condition precedent to judicial
re*éewef&ﬁys&ehdeeﬁiea;eféeﬁeffeq&ifeﬁ&e;%;exeeﬁ
where the party seeking steh review svas not & party to the
proccedings resulting in such decision; order; ox requirement;
or where the party seeking such review relies on questions of
faet or low upon which the Commission has been afforded neo
opportunity to pass: Rehearings shall bo governed by such
general rales as the Commission may establish: Provided;
That; except for newly discovered evidenee or evidenee
otherwise available only sinee the original taking of evidence;
no evidonce shall bo taken on any rehearing: The time

within which an appeal must be token under seetion 402

b} hereof shall be eomputed from the date upen wwhieh
filed in any ease; but any deeision; order; or requirement
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the original determination shall be subjeet to the same pro-
wisions swith respeet to rehearing a5 an oxiginal erder.

Spe: 17- Seection 409 {a) of such Aebt is amended to
read as follows:

“Sme. 409: {a) Notwithstanding the provisions of see-
tion 7 {a) of the Aet of June 11, 1946 {60 Stat: 243
&He&sesia:whieh&heaﬁ&gisreqﬂﬁeéby%hepfeﬁsieﬂs
of this Aet or by other appliesble provisions of law shall
be eondueted by the Commission or by one or more examiners
provided for in seetion 11 of the Aet of June 11; 1046
{60 Stat: 244); designated by the Commission: The officer
or officers presiding at any such bearing shell have the same

awthority and duttes exereised in the same manner and sub-

jee%%e%hes&meeeﬁdiﬁeﬁsspeeiﬁediﬂseeﬁeﬁié%h&t&é&
- b} Notwithstanding the provisions of seetion 8 of the
Aet of June 115 1946 {60 Stat: 242} the officer or offieers
conducting o hensing shall prepaze and Slo an intermedinte
report: Lnaﬂs&ehe&ses%he%mmissieﬁsh&llpeﬂﬂ%%he
filing of exeeptions to sueh intermediate report by any party
to the proceeding and shall; upon request; hear oral argtment
eﬁs&ehlexeepﬁeﬂsbefefe%heemryefaﬂyﬁnﬁléeésieﬁ;
order; or requirement: All decisions; ineluding the imter-

‘raediate report; shall beeome & part of the reeord and shall

inelude o statement of {1} fndings and conclusions; as well
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as the basis therefor; upen all material isswes of faek; laws
or diseretion; presented on the record; and {2) the appro-
%N@W&%hﬂ%dh&g%hepfe%ﬁs&seeﬁ%é-(e%ef
the et of Jane 11; 1946 {60 Stat: 239); no ofheer eonduet-

ing & hearing pursuant to (&) and {b) hereof shall; exeept

as autherized by low; eonsult any person or party on any

“faet or question of law in issue; unless uper netice and

officed be responsible to o subjeet to the supervision or diree-

investigative; prosecuting; or other funetions for the Com-
mission or any other ageney of the Goevernment: No person
or persens engaged in the performanee of investigative or
proseeuting funetions for the Commission or for any ether
ageney of the Government shell participate or advise in the
proccodings desoribed in {n) and {b). hereol; cxeept o5 &
;shall net employ attorneys or other persons for the purpese
of final deeisions; exeept that this shall not apply te the
review steff provided by subseetion 5 {b) and to legal
assistents assigned separately to & Commission member whe
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and prepare such deafts: No intermedinte repoert shell he
reviewed either before or after its publieation by any persen
other than o member of the Commission or his logel assist-
ant; &s above provided; and no examiner; whe eonduels &
respeet to hiy intermediate repert or with respeet to exeep-
b} Subseetions (b); e} 4d)s {e)s D5 feh {hh
£i); end {5} of seetion 400 are amended to read subsee-
sions &) {eks 48 feks s ik 4} kb end ),
SEe. 18: Seetion 414 of such Aet is amended by adding
at the end thereof the following: “Exeept as speeifieally
provided in this Aet the provisions of the Aet of June 11;
1046 60 Stat: 237) shall apply in all proeccedings under
Se. 10 Chepter 63 of the Criminal Code, ifle 18; is
.amended by inserting a new seetion as follows:
' “PRAGD BY RADIO
raoney or property by means of false or fraudulent pre-

D
[

tenses; representations; or promises; shell transmit er eause
te be transmitted by means of radio eommunieation or inter-
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" & Heense is required by any law of the United States; know—
ingly permits the transmission of any such communieation;
 shall be fined not mere than $10,000 or imprisened net mete
than five yoars; or both

Sne. 20, If any provision of this Aet or the applieation
theveof to any persen or cirewmsiance is held invalid; the
remainder of the Aet and the applieation of such provisien
to. other persons or eireumstanees shall not be affected
That "this Act may be. cited as the “Communications Adt
Amendments, 1952”.

SEc. 2. Paragraph (o) of section 3 of the Communi’ca—
tions Act of 1934, as amended, 1is amended to read as
follows:

"7 “fo) ‘Broadcasting’ means the dissemination of radio
communications intended to be received directly by the
public.”

"SEC. 8. Section 3 of such Act.1s amended by adding

- affter subsection (aa) the following:

-~ “(bb) ‘Station license’, ‘radio station license’, or ‘license®
‘means that instrument of authorization required by this Act

or the rules and regulations of the Commission made pursuant

_to '-this‘Act, for the use or operation of apparatus for trans-
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massion of enerqy, or communications, or signals by radio,
by whatever name the instrument may be designated by the
Commission. _ e

“(cc) ‘Broadcast station’, ‘broadcasting station’, or ‘radio
broadcast station’ means a radio station equipped to engage
n broadcdsting as hereiﬁ defined.

“(dd) ‘Construction permit’ or ‘permit for construction’
means that nstrument of authorization required by this
Act or the rules and regulations of the Commission made
pursuant to this Act for the construction of a station, or the
wmstallation of apparatus, for the transmission of energy,-or
communications, or signals by radio, by whatever name the
wmstrument may be designated by the Commassion.”

SEc. 4. (a) Subsection (b) of section 4 of such Aet
s amended by striking out the last two sentences thereof
and inserting wn liew of such sentences the following: “Such
commassioners shall not .engage in any other business, voca-
tion, profession, or employment; but this shall not. apply- to
the preparation of technical or professional . publications
for w‘hich a reasonable honorarium or compens‘aﬁon may
be accepted. Not more than four members of the Com-
massion shall be members of the same political party.”

(b) Paragraph (2) of subsection (f) of section 4-of

such Act is amended by striking out “(2)” and inserting-in

S. 658——5
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liew thereof “(3)”; and such subsection (f) is further
amended by striking out paragraph (1) thereof and insert—l
ing in liew of such paragraph the following paragraphs:
“Uf) (1) The Commission shall have authority, subject
to the provisions of the civil-service laws and the Classification

Aet of. 1949, as amended, to appoint such officers, engineers,

accountants, attorneys, inspectors, evaminers, and other em-

ployees as are mecessary in the exercise of its functions.

“(2) Without regard to the ciwil-service laws, but sub-
ject to the Classification Act of 1949, each commissioner may
appoint and fix the compensation of a professional assistant
who shall perform such duties as such commissioner shall
direct.”’

(¢c) The first sentence of subsection (g) of section 4
of such Act is amended to read as follows: “The Commission
may inake S‘ucﬁ expenditures (including expenditures for rent
and personal services at the seat of government and else-
where, for office supplies, law books, periodicals, and books
of reference, for printing and binding, for land for use as
sites for radio monitoring stations and related facilities, in-
cluding living quarters where necessary in remote areas, for
the constructon of such stations and fdcilities, and for the
improvement, furmishing, equipping, and repairing of such
stations and facilities and of labomtoﬁes and other related

facilities (including construction of minor subsidiary build-
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ings and structures not exceeding $25,000 i any one in-
stance) used in connection with technical research activities),
as may be necessary for the execution of the functions vested
wn the Commaission and as from time to time may be appro-
priated for by Congress.”

(d) Subsection (k) of section 4 of such Act is amended
to read as follows:

“(k) The Commission shall make an annual report to
Congress, copies of which shall be distributed as are other
reports transmitted to Congress. Such reports shall
contarn—

“(1) such information and data collected by the
Commassion as may be considered of value in the deter-
manation of questions connected with the regulation of
wnterstate and foreign wire and radio communication
and radio transmission of enerqy;

“(2) such information and data concerning the
functioning of the Commission as will be of value to
Congress in appraising the amount and character of the
work and accomplishments of the Commission and the
adequacy of its staff and equipment: Provided, That the
first and second annual reports following the date of en-
actment of the Communications Act Amendments, 1952,
shall set forth in detail the number and caption of pend-

wng applications requesting approval of transfer of con-
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trol or assignment of a broadcasting station license, or
construction permits for new broadcasting stations, or for

increases in power, or for changes of frequency of exist-

~ing broadcasting stations at the beginning and end of the

period covered by such reports;‘
“(3) information with respect to all persons taken

wmto the employment of the Commission during the year

_covered by the report, including names, pertinent bio-

- graphical data and experience, Commission positions

held. and compensation.paid, together with the names of
those persons who have left the employ of the Commis-
sion during such year: Provided, That the first annual
report following the date of enactment of the Communi-
cations Aqt Amendments, 1952, shall contain such infor-
mation with respect to all persons in the employ of the
Commission at the close of the year. for which the report
18 made;

“(4) an itemized statement of all funds expended

“during the preceding year by the Commission, of the

sources of .such funds, and of the authority in this Act

- or elsewhere under which such expenditures were made;

“and

Y(5) specific recommendations to Congress as to

additional legislation which the Commission deems neces-

. Sary .or desirable, Iin‘cludiny all legislative proposals
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submitted for approval to the Director of the Bureau of
. the Budget.”

SEc. 5. Section 5 of such Act is amended to read as

-~ follows:

“ORGANIZATION AND FUNCTIONING OF THE COMMISSION
“SEc. 5. (a) The member of the Commission designated
by the President as chairman shall be the chief ewecutive

officer of the Commission. It shall be his duty to preside

“at all meetings and sessions of the Commission, to represent

the Commission in all matters relating to legislation and
legislative reports, except that any commissioner may pre-
sent his own or minority views or supplemental reports,
to rep‘r-esentlth'e Commission in all matters requiring con-
ferences or communications with other governmental officers,
departments or -agencies, and generally to coordinate and
organize. the work of the Commission in such manner as
to promote prompt.and efficient disposition of all matters
within' the. jurisdiction of the Commission. In the case

of a vacancy in the office of the chairman of the Commission,

‘or the absence or inability of the chairman to serve, the
~Commission may temporarily designate one of its members
to act as chairman: until the cause or circumstance requiring

such designation shall have been eliminated or corrected.

. “(b) Within siz months after the enactment of the

Communications Act Amendments, 1952, and from time
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to time thereafter as the Commission may find necessary,
the Cohimission shall organize its staff into (1) integrated
bureaus, to function on the basis of the Commission’s prin-
ctpal workload operations, and (2) such other divisional
organizations as the Commission may deem necessary to
handle that part of its workload which cuts across more
than one integrated bureau or which does not lend itself
to the integrated bureaw set-up. Fach such integrated
bureaw shall include such legal, engineering, accounting,
administrative, clerical, and other personnel as the Com-
mission may determine to be mecessary to perform s
functions. B

“(c) The Commission shall establish a special staff of
employees, hereinafter in this Act referred to as the. ‘review

staff’, which shall consist of such legal, engineering, account-

ing, and other personnel as the Commission deems necessary.

The review staff shall be directly responsible to the Commis-

sion and shall not be made a part of any bureaw or dwvi-

sional organization of the Commission. Its work shall not

-be supervised or direcied by any employee of the Commission

other than a member of the review staff whom the Commission
may designate as the head of such staff. The review staff
shall perform no duties or functions other than to assist the
Commission, in cases of adjudication (as defined in the Ad:

ministrative Procedure Act) which have been designated for
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hearing, by preparing, without recommendations, a summary
of the evidence presented at any sush hearing, by preparing
without recommendaﬁons, after an initial decision but prior
to oral argument, a compilation of the facts material to the
exceptions and replies thereto filed by the parties, and by
preparing for the Commission or any member or members
thereof, without recommendations and in accordance with
specific directions from the Commission or such member or
members, memoranda, opinions, decisions, and orders. The
Commission shall not permit any employee who is not a
member of the review staff to perform the duties and func-
tions which are to be performed bj/ the review staff; but
this shall not be construed to limit the duties and functions
which a professional assistant appointed pursuant to section
4 (f) (2) may perform for the commissioner by whom he -
was appointed.

“(d) (1) The Commission 1s hereby authorized by
its order to divide the members thereof into not more than
three panels, each to consist of mot less than three members.
Any commissioner may be assigned to and may serve upon

such panel or panels as the Commission may direct, and

each panel shall choose its own chairman. In case of a

vacancy n any panel, or of absence or inability to serve

thereon of any commissioner thereto assigned, the chairman

_of the Commission or any commissioner designated by him
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for that purpose may temporarily serve on said panel
until the Commission shall otherwise order.

“(2) Except as provided in section 409, the Commis-
sion may by order direct that any of its work, business,
or functions arising under this or any other Act of Congress,
or referred to 1t by Congress or by either branch thereof, be
assigned or referred to any of said panels for action thereon,
and may by order at any time amend, modify, supplement,
or rescind any such direction.

“(3) In .conformity~ with and subject to the order or
orders of the Commission in the premises, each panel so
constituéed shall have power and authority by a majority
thereof to hear and determine, order, certify, report, or other-
wise ‘act as to any of said work, business, or functions so
assigned or referred to it for action, and in respect thereof
shall have all the jurisdiction and powers conferred by law.
upon the Commission, and be subject to the same duties and
obligationé. Any order, decision, or report made. or other
action taken by any of said panels in respect of any matters
so assigned or referred to it shall have the same force. and
effect, and may be made, evidenced, and enforced inthe same
manner as if made or taken by the Commission, subject 6
rehearing by the Commission as provided in section 405 of

this Act for rehearing cases decided by the Commission... The
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. secrétary and seal of the Commission shall be the secretary and

- seal of each.panel thereof.

“Ue) (1) Ezxcept as provided in section 409, the Com-

~mission may by order assign or refer any portion of its

work, business, or functions arising under this or any other
Act of Congress, or referred to it by Congress or either branch

thereof, to an individual commissioner, or to a board com-

.posed of an employee or employees of the Commission, to be

designated by such order for action thereon, and may by

order at any time amend, modify, supplement, or rescind

any such assignment or reference. In case of the absence,

or inability for any other reason to act, of any such indi-

vidual commissioner or of any employee designated to serve

.upon any such board, the chairman of the Commission may

designate another commissioner or employee, as the case may
be, to serve temporarily until the Commission shall otherwise
order.

“(2) In comformity with and subject to the order or or-
ders of the Oommissién in the premises, any such individual
commissioner, or board acting by a majority thereof, shall
have power and authority to hear and determine, order,
certify, report, or otherwise act as to any of said work,

business, or functions so assigned or referred to him or

it for action, and in respect thereof shall have all the
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- jurisdiction and powers conferred by law upon the Com-

mission and be subject to the same duties and obligations.
Any order, decision, or report made or other action taken
by any such indiwidual commissioner or board in respect
of any matters so assigned or referred shall have the same
force and effect, and may be made, evidenced, and enforced
wn the same manner as if made or taken by the Com-
massion, subject to rehearing by the Commission as provided
i section 405 of this Act for rehearing cases decided by the
Commission. Every petition for such a rehearing shall be
passed upon by the Commission. The Commission may
make and amend rules for the conduct of proceedings before
any such indwidual commissioner or board. The secretary
and seal of the Commission shall be the secretary and seal
of such indibidual commassioner or board.

“(f) Nothing in this section contained, or done pursuant

thereto, shall be deemed to divest the Commission of any

of s powers.
“(g) Meetings of the Commission shall be held at regu-
lar intervals, not less frequently than once each calendar

month, at which times the functioning of the Commission

. and the handling of its work load shall be reviewed and such

orders shall be entered and other action taken as may be
necessary or appropriate to expedite the prompt and orderly

conduct of the business of the Commission with the objective
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‘of rendering a final decision (1) within three months from

the date of filing in all original application, renewal, and
transfer cases in which it will not be mnecessary to hold a
hearing, and (2) within siz months from the final date
of the hearing in all hearing cases; and the Commission
shall promptly report to the Congress each such case which
has been pending before it more than such three- or siz-
month period, respectively, stating the reasons therefor.”

SEc. 6. (a) Subsection (d) of section 307 of such Act s
amended to read as follows:

“(d) No license granted for the operation of a broad-
casting station shall be for a longer term than three years
and no license so granted for any other class of station shall
be for a longer term than five years, and any license granted
may be revoked or suspended as hereinafter provided. Upon

the expiration of any license, upon application therefor, a

renewal of such license may be granted from time to time for a

term of not to exceed three years in the case of broadcasting
licenses, and not to exceed five years in the case of other
licenses, if the Commission finds that public interest, con-
venience, and necessity would be served thereby. In order

to expedite action on applications for renewal of broadcast-

ing station licenses and in order to avoid needless expense

to applicants for such renewals, the Commission shall not

require any such applicant to file any information which
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previously has been furnished. to the Commission or which

is not directly material to the considerations that affect the

granting or denial of such application. Pending any hear-
ing and final decision on such an application and the dis-
poéition of any petition for rehearing pursuant to section
405, the Commission shall continue such license in effect.”

(b) Section 307 of such Act 1s amended by adding al
the end thereof the followiﬁg subsection:

“(f) If the Commission, instead of granting the apph-
cation of a licensee for the renewal of its station license, grants
to another applicant a station license for the same or mutu-
ally excluswe facilities, and if the applicant for renewal
has operatéd substantially as set forth in the license and has
not willfully violated or failed to observe any of. the restric-
tions and conditions -of this Act or of any regulation of the
Commission authorized by this Act or by a trealy ratified by
the United “States,' then, if the applicant for renewal so re-
quests, the grant of the station license to the other applicant
shall be conditioned upon the purchase, by the other applicant,
of the physiéal plant and equipment theretofore used for sta-
tion purposes by the applicant for renewal, at a price equal
to the fair value of such plant and equipment,. as determined
by the Commission.”

SEc. 7. (a) So much of subsection (a) of section 308 of

such Act as precedes the second proviso is amended to read
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as follows} “The Commission may grant construction permits

and station licenses, or modifications or renewals thereof, only

upon written a'pplication' therefor recetved by it: Provided,

That-(1) in cases »vo‘f emergency found by the Commission
wmvolving danger to- life or propeé’ty or due to damage to
equipment, or (2) during a national émergency proclaimed
by the President or declared by the Congress and during
the continuance of any war in which the United States is
engaged and when such action is necessary for the national
defense or security or otherwise in furtherance of the war
effort, or (3) in cases of emergency where the Commission
finds, in the nonbroddcast services, that it would not be feasi-
ble to secure renewal applications from existing licensees or
otherwise to follow mormal licensing procedure, the Com-
massion may grant construction pefmits and station licenses,
or modifications or renewals thereof, during the emergency

so found by the Commission or during the continuance of

.any such national emergency or war, in such manner and

upon such terms and conditions as the Commission shall by

regulation prescribe, and without the filing of a formal

_application, but no authorization so granted shall continue

in effect beyond the period of the emergency or war requir-
g 7.

(b) The first sentence of subsection (b) of section 308

. of such Act is amended by striking out the words “All such
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applications shall set forth” and inserting in liew thereof

AUl applications for station licenses, or modifications or

“renewals thereof, shall set forth”.

(c) Section 308 of such Act is. amended by adding
at the end thereofl the. following subsection :

“(d) The Commission shall not make or promulgate
any rule or requlation, of substance or procedure, the pur-

pose or result of which is to effect a discrimination between

_persons based upon interest in, association with, or owner-

ship of any medium primarily engaged .in the gathering
and dissemination of information and no application for
a construction permit or station license, or for the remewal,
modification, or transfer of such a permit or license, shall
be denied by the Commission solely because of any such
interest, association, or ownership.”

SEc. 8. Section 309 of such Act is amended to: read

“as follows: -

“4CTION UPON APPLICATIONS; FORM OF AND CONDITIONS
. ATTACHED TO LICENSES

“SEc. 309. (a) If upon examination of any application

provided for in section 308 the Commission shall find that

public interest, - convenience, and necessity would be served

by the granting thereof, it shall grant such application.

:Commission: is" unable: to. make. the. finding’ specified -in- sub-
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section (a), it shall forthwith™ notify the applicant and

- other - -known - pdrties - in  interest ‘of the grounds and

reasons for its inability. to ~make - such ‘finding. - Such

- notice, which shall precede formal- designation for. a hearing,

shall” advise the applicant and all -other known parties in

“wnterest of all objections made to the application as well as
the. source and nature of such: objections: Following . such
. notice, ‘the applicant. sha’ll. -be given an opportunity to reply.
- If "the -Commission, -after - considering “such reply, shall be
-unable “to make -the finding - specified in subsection (a),
“at” shall * formally designate the -application for  hearing

" on the grounds or reasons ‘then obtaining and shall

notify the ~applicant” and all other known parties in

interest of such action and the grounds and reasons therefor,

- specifying with particuldrity the maiters and things in issue

~-but. mot including issues or requirements phrased - generally.

The parties ‘in. interest, if any, who are not notified by the
‘Commassion of its action with respect to a particular applica-
tion may acquire the status of ‘a party to the proceeding
thereon by filing a petition for intervention showing the basis

for their interest at any time not less than ten days prior to

‘the date of “hearing. Any hearing subsequently held upon

such application shall ‘be a full hearing in which the appli-
cant and all other parties in interest shall be permilted to

participate but in which both the burden of proceeding with
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the introduction of evidence upon any issue specified by the

- Commission, as well as the burden of proof upon .all such

issues, shall be upon the applicant.

“(c) When any instrument of authorization is granted
by thé Commission without a hearing as provided in subsec-
tion (a) hereof, such grant shall remain subject to protest as
hereinafter provided for a period of thirty days. Dum?ng
such thirty-day period any party in interest may file a pro-
test under oath directed to such grant and request a hearing
on said application so granted. Amy protest so filed shall

contain such allegations of fact as wnll show the protestant

“to be a party in interest and shall specify with particularity

the facts, matters, and things relied upon, but shall not in-
clude issues or allegations phrased generally. The Commis-
sion shall, within fifteen days from the date of the filing of
such protest, enter findings as to whether such protest meets
the foregoing requirements and if it so finds the application
involved shall be set for hearing upon the issues set forth
n said- protest, together with such further specific issues, if
any, as may be prescribed by the Commission. In any hear-
ing subsequently held wpon such application all issues speci-
fied by the Commassion shall be tried in the same manner

provided in subsection (b} hereof, but with respect to all
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assues set forth in the protest and not specifically adopted by

the Commission, both the burden of proceeding with the
introduction of evidence and the burden of: proof shall be
upon the protestant. The hearing and determination of
cases arising under this subsection shall be expedited by the
Commission and pending hearing and decision the effective
date of the Commission’s action to which pr'otest s made

shall be postponed to the effective date of the Commission’s

decision after hearing, unless the authorization involved 1is

necessary to the maintenance or conduct of an existing
service, in which event the Commission shall authorize the

applicant to utilize the facilities or authorization in question

- pending the Commassion’s decision after hearing.

“( d) Such station licenses as the Commission may
grant shall be in such general form as it may prescribe, but
each license shall contain, in addition to other Provisions, a
statement of the following conditions to which such license
shall be éubject: (1) The station license shall not vest in
the licensee any right to épe}ate the station nor any right in
the use of the frequencies designated in the license beyond
the term thereof nmor in any other manner than authorized

therein; (2) neither the license nor the right granted there-

under shall be assigned or otherwise transferred in violation
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“of this Act; (3 ) every license issued under this Act shall -be

subject in terms to the right of use or control conferred by

“section 606 hereof.”

SEc. 9. Subsection (b) of section 310 of said Act-~is

-amended to read as follows: ' &

“(b) No construction permit or station license, or
i b

ang rights thereunder, shall be transferred, assigned,

‘or disposed of in any manner, voluntarily or n-

voluntarily, directly or indirectly, or by trc'msfer' of
control of any corporation holding such permit or license;
to any person except upon application to the Commission and
upon» finding by the Commission that the public interest, con-
venience and necessity will be served thereby. Any such

application shall be disposed of as if the proposed transferee

or’ assignee were making application under section 308 for
the” permat or license iri question; but in acting thereon the
Commission may not consider whether the public ‘interest,
*-conveniénce, and necessity might be served by the transfer,

“assignment, or disposal of the permit or license to"a _person

other than the proposed transféree -or assignee.” .. ...

7 SEc¢. 10.. Section-312 of suck Act i$ amended to réad as

follows:.
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“ADMINISTRATIVE SANCTIONS

“Sec. 312. (a) Any station license may be revoked, or

may be suspended for a period not to exceed ninety days, and

“any construction permit may be revoked—

“(1) for false statements knowingly made either in
the application or in any statement of fact which may
be required pursuant to section 308;

“(2) because of conditions coming to the attention
of the Commission which would warrant it in refusing o
grant a license or permit on an original application;

“(3) for willful or repeated failure to operate sub-
stantially as set forth in the license;

“(4) for willful or repeated violation of, or willful
or repeated failure to observe, any provision of this Act
or any rule or regulation of the Commission authorized
by this Act or by a treaty ratified by the United States;
and

“(5) for violation of or ‘failure; to observe any cease
and desist order issued by the Commission under this

section.

“(b) Where any person (1) has failed to operate suo-

stantially as set forth in a license, or (2) has violated or
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failed to observe aﬁy of the }wom’sions of this Act, or
(3) has violated or failed to observe any rule or regulation
of the Commission authorized by this Act or by a treaty
ratified by the United States, the Commission may order such
pevﬂsoh to cease and desist from such action.

“(c) Before revoking or suspending a license or revok-
mg a permat pursuant to subsection (a), or issuing a cease
and desist order pursuant to subsection (b), the Commission
shall serve wpon the licensee, permittee, or person involved
an order to show cause why an order of revocation or suspen-
sion or a cease and desist order should not be issued. Any
such order to show cause shall contain a statement of the
matters with. respect to which the Commission is inquiring and
shall call upon said licensee, permittee, or person to appear
before the Commission at a tume and p—iace stated in the order,
but in no event less than thirty days after the receipt of such
order, and give evidence upon the matter specified therewn;
except that where safety of life or property is involved, the
Commission may provide in the order for a shorter period.
If after hearing, or a waiver thereof, the Commaission deter‘—
mines that an order of revocation or suspension or a cease and
desist order éhould Jissue, it shall issue such. order, which shall
include a statement of the findings of the Commission and

the grounds and reasons therefor and specify the effective -
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date of the order, and shall cause the same to be served on
said licensee, permittee, or person.
“(d) Ezcept insofdr as other provisions of this Act pro-
vide for specific forfeitures, in any case where subsection (a)

or (b) of this section authorizes the revocation or suspension

of a license, the revocation of a construction permit, or the

issuance of a cease and desist order, and in any case where

8 * section 303 (m) of this Act proﬁides for the suspension of an
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operator’s license, the Commission may, in liew of revoking
or suspending the license, or revoking the permit, or isswing
the cease and desist order, o\r in addition to issuing the cease
and desist ‘order, direct the payment of a forfeiture to the
United States of the sum of $500 for each day during which
any offense specified in subsection (a) or (b) of this section,
or in section 303 (m ), occurred, or such lesser sum as the
Commission may find appropriate in the light of all of the
facts and -circumstances of the particular case. Before the
imposition of any forfeiture herein provided for, the Com-~
mission shall serve a notice of apparent liability for the
forfeiture of a specific sum of money, which sum may be
determined by the Commission on the basis of information
then before it.  Such notice shall give a reasonable oppor-
tunity to apply for a héari’ng, or, if a hearing is waived,

to submit a written request for remission, or. reduction in
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thé amount, of the forfeiture, such written request to be sup-
ported by a statement of the facts warranting remission or
reduction. The Commission, upoh final determination of
the amount of any forfeiture, shall give notice thereof and
specify ‘the tume, not less than thirty days after receipt of
notice, within which to pay such sum into the Treasury of
the United States. If not paid within the period specified,
5uzt may be brought as ;brovided wn section 504 of this Act

for recovery of a forfeiture. In any case where the Com-

“misston has served an order to show cause pursuant to sub-

section (c) of this section, the Commission, after hearing or
waiver thereof as therein provided, may, in liew of revoking
or suspending a license, or revoking a permit, or ssuing a
cease and desist order, or in addition to issuing a cease and
desist order, in such proceeding, impose the ~}f0rfeiture~pro—
vided for in this subsection. If a hearing s waived, a reason-
able opportunity shall be given to submit a written request
for remission, or reduction in the amount of the forfeiture,
supported by a statement of the facts warranting remission
or reduction. Any forfeiture ordered after the service of an
order to show cause shall be collected as provided above.

“(e) In any case where a hearing is conducted pursuant

to the provisions of this section, both the burden of proceed-
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ing with the introduction of evidence and the burden of proof
shall be upon the Commission.
“(f) The provisions of section 9 (b) of the Administra-
twe Procedure Act which apply with respect to the institution

of any proceeding for the suspension or revocation of a

- license or permit shall apply also with respect to the institu-

tion, under this section, of any proceeding for the issuance
of a cease and desist order or for the imposition of a
forfeiture.”

Sec. 11. Such Act s amendec} by adding .after section
315 the following section :

“MODIFICATION. BY COMMISSION OF CONSTRUCTION

PERMITS OR LICENSES

“SEc. 316. (a) Any station license or construction

permit may be modified by the Commission either for a

limited time or for the duration of the term thereof, if in

the judgment of .the Commission such action will promote

the public interest, convenience, and mnecessity, or the pro-

visions of this Act or of any treaty ratified by the United

States will be more. fully complied with.  No such order

of modification shall become final until the holder of the license

or permit shall have been notified in writing of the proposed

action and the grounds and reasons therefor, and shall have
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been given reasonable opportunity, i no event less than

thirtg} days, to show cause by public hearing, if requested,
why such order of modification should not issue: Provided,

That where safety of life or property is involved, the Commis-

sion may by order provide for a shorter period of notice.

“(b) In any case where a hearing is conducted pur-
suant to the provisions of this section; both the burden of
proceeding wi;fh the introduction of evidence and the burden
of proof shall be upon the Commission.”

SEc. 12. (a) The first sentence of subsection (a) of

section 819 of such Act is amended by striking out the words

“upon written application therefor”.

(b). Subsection (a) of section 319 of such Act is
amended by striking out the second sentence thereof, and the
third sentence thereof is amended by striking out “This
application shall set forth” and inserting in liew thereof
“The application for a construction permit shall set forth”.

" (¢) Subsection (b) of section 319 of such Act is amended
by siriking out the second sentence thereof.

"(d) Such section 319 is amended by striking out the
last two sentences of subsection (b) thereof, and by inserting

at the end of such section the following subsection:

" *(c) Upon the completion of any station for the con-

struction or continued construction of which a permit has

been granted, and wpon it being made to appear to the
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. Commission that all the terms, conditions, and obligations set

forth in the application and permit have been fully met, and
that no cause or circumstance arising or first coming to the
knowledge of the Commission since the granting of the permit
would, in the judgment of the Commission, make the opera-
tion of such station against the public interest, the Commassion
shall issue a license to the lawful holder of said permit for

the operation of smd station. Said license shall conform gen-

~erally to the terms of said permit. The provisions of section

309 (a), (b), and (¢) shall not apply with respect to any
station license the issuance of which s provided for and

governed by the provisions of this subsection.”

SEc. 13. Section 402 of such Act is amended to read
as follows:

“PROGEEDINGS TO ENJOIN, SET ASIDE, ANNUL, OR SUS-
PEND ORDERS OF THE COMMISSION
“SEC. 402. (a) Any proceeding to enjoin, set aside,

annul, or suspend any order of the Commission under this

Aect (except those appealable under subsection (b) of this

section) shall be brought as provided by and in the manner

prescribed in  Public, Law 901, Erighty-first Congreés;
approved December 29, 1950.

“(b) Appeals may be taken from decisions and orders
of the Commission to the United States Court of Appeals

for the District of Columbia in any of the following cases:
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(1) ‘By any applicant for a construction permit
or station license, whose application is denied by the
Commission.

“(2) By any applicant for the renewal or modi-
fication of any such instrument of authorization whose
application is denied by the Commission.

“(3) By any party to an application for authority
to transfer, assign, or dispose of any- such instrument
of authorization, or any rights thereunder, whose appli-
cation is denied by the Commission.

“(4) By any applicant for the permit required by
section 325 of this Act whose application has been denied
by the Commussion, or by any permittee under said
section whose permit has been revoked by the Commission.

“(5) By the holder of any construction permat or

station license which has been modified, suspended, or

* revoked by the Commission.

“(6) By any other person who 1is aggrieved or
whose nterests are adversely affected by any order of
the Commission granting or denying any application
described in paragraphs (1), (2), (3),‘(md (4)
hereof. -

“(7) By any person upon whom an order to cedse

and desist has been served wnder section 312 of this

Aect.
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“(8) By any radio operator whose license has been
suspended by the Commission. '
“(c) Such appeal shall be taken by filing a'noticeof
appeal with the court within thirty days from the date upon
which public notice is given of the decision or order com-
plained of. Such notz'ée of 'appeai shall contain a concise
statement of the ﬁature of the proceedings as to which the
appeal is taken; a concise statement of the reasons on which
the appellant intends to rely, separately stated and numbered;
and proof of service of a true copy of said notice and
statement upon the Commission. Upon filing of such notice,
the court shall have jurisdiction of the proceedings and of
the questions determined therein and shall have power, by
order, directed to the Commission or any other party -to
the appeal, to grant such temporary relief as it may deem
jJust and proper. Orders granting tempomry relief may
be eiiher affirmatiwe or negative in their scope and applica-
tion so as to permit either the maintenance of the status quo
wn_the matter in which the appeal is taken or the restora-
tion of a position or status terminated or adversely ajfected
by the order appealed from and shall, unless otherwise or-
dered by the court, be effective pending hearing and deter-
mination of said appeal and compliance by the Commission
with the final judgment of the court rendered in said appeal.

“(d) Upon the filing of any such motice of appeal the
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Commission shall, not later than five dayé after the date
of service upon i, notify each person shown by the records
of the Commission to be interested in said appeal of the
filing and pendéncy of the same and shall théreafter‘ permat
any such person to inspect and make copies of said. notice
and statement of reasons therefor at the office of the Com-
mission in the city of Washington. Within thirty days after
the filing of an appeal, the Commission shall file with the
court a copy of the order complained of, a full statement in
writing of the facls and grounds relied upon by it in support
of the order 1nvolved upon said appeal, and the originals or
certified copies of all papers and evidence presented to and
considered by it in entering said order.

“(e) Within thirty days after the filing of any such

appeal’ any interested person may intervene and participate

_in the proceedings had wpon said appeal by filing with the

court a motice of intenlion to intervene and a verified state-
ment showing the nature of the interest of such party, together
with proof of service of true copies of said notice and state-
ment, both upon appellant and upon the Commission. Any

person who would be aggrieved or whose interest would be

‘adversely affected. by a reversal or modification of the order

of the Commission complained of shall be considered an
interested party. |

“(f) The record and briefs upon which any such appeal
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-shall be heard ~and - determined by the court shall contain

~such information_and material, and shall be prepared within

such - time and in- such manner as the court may by rule
prescribe.

“(g) At the earliest convenient time the court shall hear

- and determine the appeal upon the record before it in the

manner prescribed by section 10 (e) of the Administrative
Procedure Act.

“(h) In the event that the court shall render a decisi'on
and enter an order reversing the order of the Commission,
it shall remand the case to the Commaission to carry out the
judgment of the court and it shall be the duty of the Com-
mission, in the absence of the vproceedings to review such
Judgment, to forthwith give effect thereto, and unless other-
wise ordered by the court, to do so upon the basis of the
proceedings already had and the record wpon which said
appeal was heard and determined.

“(i) The court may, in its discretion, enter judgment
for costs in favor of or against an appellant, or other inter-
ested parties intervening in said appeal, but not againszé the
Commission, depending upon the mature of. the issues in-
volved upon said appeal and the outcome thereof.

“(7) The court's judgment shall be final, subject, how-
ever, to review by the Supreme Court of the United States

upon writ of certiorart on petition therefor under section
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1254 of title 28 of the .‘United States Code, by the appellant,
by the Commission, or by any interested party intervening
in the appeal, or by certification by the court pursuant to the
provisions of that section.”

SEc. 14. Section 405 of such Act is amended to read
as follbws:

“REHEARINGS BEFORE COMMISSION
“SEc. 405. After a decision, order, or requirement has

been made by the Commission in any proceeding, any party

thereto, or any other person aggrieved or whose interests

are adversely ajfected thereby, may petition for rehear-
ing; and it shall be lawful for the Commaission, in s
discretion, to grant such a rehearing if sufficient reason
therefor be made to \appear. Petitions for rehearing
must be filed within thirty days from the date upon
which public notice is given of any decision, order, or

requirement complained of. No such application shall

excuse amy person from complying with or obeying any

decision, order, or requirement of the Commission,

or operate in any manner to stay or postpone the
enforcement thereof, without the special .order of the
Commission. The filing of a pletition for rehearing shall
not be a condition precedent to judicial review of any such
decision, order, or requirement, except where the party seek-

ing such review (1) was mot a party to the proceedings
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resulting in such decision, order, or requirement, or (2)

relies on questions of fact or law wupon. which the

Commission has been afforded mo opportunity to pass.
Rehearings shall be governed by - such general rules
as the Commission may establish. The time within which
a petition for review must be filed in a proceeding to which
section 402 (a) applies, or within which an appeal must be
taken under section 402 (b), shall be computed from the date
upon which public notice is given of ordm;s disposing of. all
petitions for rehearing filed in any case, but any decision,
order, or requirement made after such rehearing reversing,
changing, or modifying the original order shall be subject
to the same provisions with respect to rehearing as an origi-
nal order.”

SEc. 15. (a) Section 409 (a) of such Act is amended
to read as follows:

“SeC. 409. (a) In every case of adjudication (as
defined in the Administrative Procedure .Act ) which has
\been designated for a hearing by the Commission, the hear-
ing shall be conducted by the Commission or by one or more
cvaminers provided for in section 11 of the Administrative
Procedure Act, designated by the Commission.

“(b) The officer or officers conducting a hearing to
which subsection (a) appliés shall prepare and file an

inihwal decision, except where the hearing officer becomes
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unavailable to the Commission or where the Commission

finds upon the record -that due and timely execution of its

: func'tions wmperatively and uwnavoidably require that the

record be certified to the Commission for initial or final
decision. In all such cases the Commission shall permit
the filing of exceptions to such nitial’ decision.by any party
to the proceeding and shall, upon requeét, hear oral argu-
ment on éuch exceptions before the entry of any final de-
cision, order, or requirement. All decisions, ncluding the
initial decision, shall become a part of the record and shall
include a statement of (1) findings and conclusions, as well
as the basis therefor, upon all material issues of fact, law,
or discretion, presented on the record: and (2) the appro-
priate decision, order, or requirement. _ _
“(¢c) (1) In any case of adjudication (as defined in
the Administrative Procedure Act) which has been designated

for a hearing by the Commission, no evaminer conducting

or participating in the conduct of such hearing shall, ewcept

to the extent required for the disposition of ex parte matters

as authorized by law, consult any person (except another

‘examaner participating n the conduct of such hearing) on

any fact or question of law in issue, unless upon notice and
opportunity for all parties to participate. In the perform-
ance of his duties, no such examiner shall be responsible to

or subject to the supervision or direction of any person en-
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gaged in the performance of investigative, prosecutory, or
other functions for the Commission or any other agency of
the Government. No ewaminer conducting or pariicipatihg}
in the conduct of any such hearing shall advise or consult
with the Commission or any member or employee of the Com-
mission (except another examiner participating in the conduct
of such hearing) with respect to the initial decision in the
case or with respect to exceptions taken to the findings, rulings,
ér recommendations made in such case.

“(2) In any case of adjudication (as defined in the
Adminastrative Procedufe Act) which has been designated
for a hearing by the Conimissioh, no commissioner, and no
professional assistant appoipted by a commissioner as au-
thorized by section 4 (f) (2), shall (except to the extent
required for the disposition of ex parte matters as authorized
by law) consult on any fact or question of law n issue, or
recewe any recommendations from, any other person, unless
upon mnotice and opportunity for all parties to participate;
except that the foregoiﬁg provisions of this paragraph—

“U(A) shall not restrict consultation, or the making
of recommendations, between a commissioner and another
commissioner or commissioners or between a commissioner
and the professional assistant appointed by hvm under
authority of section 4 (f) (2); and

“(B) shall not restrict commissioners in obtaining
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from members of the review staff the limited assisjtance

authorized by section & (c).

“(3) No person or persons engaged in the performance
of wnvestigative (;r prosecuting functions for the Commission,
or i any litigation before any court in any case arising
under this Aect, shall advise, consult, or pdrticipate n any
case of adjudication (as defined in the Administrative Pro-
cedure Act) which has been designated for a hearing by the
Commission, except as a witness or éou'nsel. wm  public
proceedings.

“(d) To the extent that the foregoing provisions of this
section are in conflict with provisions of the Administra-
twe Procedure Act, such p.rovisions of this section shalZ be
held to supersede and modify the provisions of that Aect.”

(b) Subsections (b), (c), (d), (¢), (1), (9), (h),

(i), and (1) of section 409 are hereby redesignated as subsec-

tions (e), (f), (9), (%), (1), (i), (k), (1), and (m),

respectively.

SEc. 16. Section 410 (a) of such Act is amended by
striking out the first sentence théreof, and by nserting in
liew of such sentence the following: “Ewxcept as provided in
section 409, the Commission may refer anyv matter arising
wn the admanistration of this Act to a joint board to be com~
posed of a member, or of an equal number of members, as

determined by the Commission, from each of the States in
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which the wire or radio éommunication affected by or m—
volved in the proceeding takes place or is proposed. For
purposes of acting upon such matter any such board shall
have all the jurisdiction and powers conferred by law upon
the Commission, and shall be subject to the same duties and
obligations.”

SEc. 17. This Act shall take effect on the first day of the
first month which begins more than sizty days after the date
of its enactment, but—

(1) Insofar as the amendments made by this Act to the
Communications Act of 1934 provide for procedural
changes, requirements imposed by such changes shall not be
mandatory as to any agency proceeding (as defined 'm the
Admanistrative Procedure Aect) initiated prior to the date
on which this Act takes effect.

(2) The amendments made by this Act to section 402
of the Communications Act of 1934 (relating to judicial
review of orders and. decisions of the Commassion) shall not
apply with respect to any action or appeal which is pending
before any court on the date on which this Act takes effect.

Passed the Senate February 5 (legislative day, January
29), 1951.

Attest: LESLIE L. BIFFLE,

Secretary.
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