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HOUSE DEB..TES ON BILL TO .1IEND

SECTION 309 (¢) H.»R. 561&

July 25, 1955

lr. DELJNEY. DMr. Speaker, by direction of the Committec on
Rules, I call Housc Rcsalution 300 and ask"for its imcdiate,
consiceration. A .

-The Clerk ‘read the rcsolutlon, as folWOMS-

RESOLVED, That upcn the acdoption of this résolution’it shall
be in order to rnove that the House resolve itsclf into the.
Comnittee of the Whole House on the Statc of thc Union for the
considerati.n of the bill (H. R, 561L) to anend the Communicotions
act of 193k in rugcrq to protests of grants of inStruncnts of
authorization without hcarlng. _ftor géneral dcbﬁtu, vhich shall
be confined to the bill, and shall continuc not to-cxcecd 1 hour,
to be equally divided and controlled by the chairran and ronking
ninordty member of the Committee on Interstate ﬂnd Forcign Cormerce,
the bill shell be read for amendnent under the S-ninutc rulc. PR/
the conclusisn of the consideraticn of thd bill for gnondncnt, the
Corrrittcc shall risc and report the bill to the Housc iith such
ancndnents as nay have been adopted, and the preovious questicn shell
be considered as ordered on thHe bill and anendnents thercto to
findl passage \»rli:hout mtcrvcnlng 11ot1*>n cxc'upt onc notion ‘b_o

!

v recormit,

Mro- DEL.NEY, ir, Spcakcr, I lelQ 30 nlnutus to the :cntlo—
non fronm Illinois o/ Wr, . llen/e "
ot this tine 4 yicla- nysclf such tinc as I nhy rcqulrc.

" - Mry Spcaker, this rcsolutiosn: makes in order a bill fron the
Comnittcer on Intcrstate end Foreign Cormoercc, designed to correct
ccrtain-abuses in hearings bcfur\ thc ~ctcral Cvununlcatlons
COﬁn1551“n.

-+ 48 far as I know, Mr, Spcckcr, the bill intends to nCC)nDllSh
this purpssc: ~fliminate theo noczss1ty for holding full cv1dcnt19ry;
hearings, with respcct to facts allezed by o, protestont, which, .
cven if proven true, would not c«nstltuto grﬁunds for setting aside
a grant which the Commission has nade, and by giving the Compission
sone diserction to keep in efféct an authorization being protested
when the Commission finds that the public 1nturcst requires the
grents to remain in cffect.

" iir. Specker, I reserve the balance of rmy time,

,The SPE.KER. The ducstion is on the resslutinsn. B

© The res luticn was a'rccd to; end a notion to rec.onsider was
laid on the table, .

 lir, PRIBST, 1lir. Spéakcr, I move that the Housc resolve itself
into the Committec on the Thole Housc on the State of the Union for
the consideration of the bill (H. L. 561lL) to amend the Cormuni-
cations .ct of 193L in regard to protests of grants of instruments
of authorization without hckrlnc
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he motion wa sr*rced to. .

secordingly the House ‘resolved itself 'into the Committec of
the Whole House on the State of the Union for the consideration of
the bill H. R. 561k, with lir. Kilgsrc in the chair,

The Clerk read the titlc of the bill.

By unanimous consont tbc .L:Lrst rc"c.ln'* af the bill we
“J.spcnscd tiths co .

The CHAIRILN, " Unider tho rulc the '-cntlcnan fycn Tennesseo.

lir, PRIrﬁT7 will be recogniacd for 30 minutes and the gentleman
fron New Jorscy /[ iiri TIOLVERTON/ for 30 rinutcs, i
“ The ge.ntlonan _rou. Tonncsaco is recognizéd,

ir, PRIEST," i, Cho irmony Iyield 15 minutcs to the chairman
of the suoc\nml’otoc, thé gentlenan fron drksnses /[ Hr. HiRRIS/,

“Mr, HIRRIS,  Nr. Chairmen, - the:Cormittee on Intcrstate: and -
Forcign Commerce brings to‘the House the bill H, R, 561l; a bill’
vhich anends the Comnunlce‘tl ns J.ct of 193L in- rc»ard to protests

- of* pr nts of instrumcnts of authorizatisn without 2 hearing.

‘T think most of the i dérbers faniliar with the bcdcrul Corvmani-
tcaticns uct of 193l rcéoghize inmediately that it is hlﬁhly téchnical,
It will be rerenbered that thls Gongrcss in 1951 and 1952, eon-
sidéred o rcevision of the Féderal Commmmicotions iet, which' es

generally riferred to as the thurland ancndnentsy - -
" 7 One of the: ncnuncnt.s c¢nsidered at that time was the protcst
scction, section 309 (c) of the Fed cral Corrmnicaticns ..cte

The ‘considerations vhich: broug,ht about the adLption of the -
ancnément were recomnendcd by the incustry and others vwho kad’
cxperience in the ‘matter of grants of instrunents for authorization,
ané conscquently felt that the protwten’oe vhe had a right, a '
legitimate r:s_ght, to protest were not adcquately prvtpctcd.

Mr, VIIER, ifr, Chairman, vill the guntlomn a.elc. to tcll ne
vhe 'is" tho 1ndustry herrefors to? ’

Mre BRRIS, The radi. and tclovision industry mvulw,c‘ in
the Communicati-ns .ct; and I might say to the gentlemarny that the
p}p.rt:i_c,s vho spcc:Lflmlly prcsented the problems to us at’ that-time

were thes mpnbc,rs of the Federal Cormunicatiocns Bar of tho DlS‘bI‘lc‘b
m Colunbla who - were closcst to-this problen, :

48 2 result the anendnent adopted provided thet any p; r'ty in-
interest ¢ uld aftcr the Federal Cortndcations Commissicn asproved
a grant protest the prun‘h and conscquently it-tould belheld up until
full cvidentiary hcarings vwerc held, It wns felt at the tine
t’qis provisisn was ado ptocg that it was highly important ‘and ncces-

sary; and, in fact,” it was so'considorcda fron tho Jvicence that was
prescented to the comu.ttoa at thot time, Since then cxpericnee has
shovn that there 2 vindfall, a-loop-hole, and thc publlc 1ntprcst
hao nut been scrwd in meny instoncces as it should be, :

“This logislatiom is rether in the naturc of em
lcg:.sl tim. The purposc >f this bill is to prevent the

& procedural provision in the Comunicati-ns .ct of 1934
puI‘S\)nS vho arc prinarily concerncd vith the furthcrance of the
ovm private cc:nomic intcreosts. Thosc persons are in o position
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‘to use cx1st1nu prov151uns of scetion 309 (c) of thc Cﬂnnunlc vtions
let to delay the institution “of rale or tolcv151nn sorv1cbs in
cunnunltlos throunhuut the 1gng.

Uncer the prov1513ns of ‘the Connunlcﬂtl ns uct, tbe Federal
Communicatiocns Cormission may grant radic or television licenses
without a hearing if the Commission finds that such a2 grant is in
the public intcre.te. Such grents are nadc usually by the Conmission
in situations vhere there is .nly a single applicant for o parti-
cular frequency in a cormwnity and vherc the Comriissicn has ceternined
that such applicant has the uallflc<t1\ns rcguirced by the Federal
ConnunlcutlJns Acte o :

"~ If, in such a casc; the Commission’ srants - 11ccnsc vithout a
hcarlng; sceticn 309 (c¢) of the act permits any "purty in intcrest!
t> protest the authorizeti n granted by the Commdssicn without
‘hcaring. ~Scction 309 (c), vhich mekes this protest proccdurc
p‘S%lblL, was’ cnacted into law by the Communications. ¢t .nendrnients
of 1952, usually referred to as the "icFarland .mendnents,®
‘Congrcss s, in cnacting scction 309 (c¢) attompted to provide a ncens
vihereby any tporty in interest® vould have an opportunity to obtain
a hearing before the Commissicn vherc such party raises."legitinate
public intcrest" consideratins vhich indiecrte that the authori-
zatisn granted should not have been nades. In addition, the scetion
was designed to naintain the status quo vhilc the Comrdssion held
hcarings on thc issucs raiscd in the protest. In other words,
"scctisn 309 (¢) required the C)nn1581,n't0 p.stpince the effective
date of the protested autherizatisne. The only exception to this
. mandatory stoy provision which scction 309 (c¢) pernits is in a
situation where the Commission finds that the protcsted authori-
zation is nccessary to the maintcnance or conduct of an cxisting
radis or televisicn service, :

The protest pruvisiwn has nowr been in cffect for almcst 3 yeors,
Sone 70 protests have been filed with the Commissicn in the last
2 ycars. Cascs in which the Commission has turncd dovm a2 protest
have been appealced by the protestants to the courts and in scveral
instances the courts heve crilercd the Cormission to hold o full
cvidentidry hearing on ths facts alleged in the protest,

Howcver, it is perhaps o little difficult to understand the

inplicaticn of the protcst rule if the rule is discussed in the
abstract. Lot us, thorcfore, teke this specific exemples assuie,
for oxomple, that the Commissicn hes granted to an applicent
liccnse to broadeast functional rusic, Functiinal rwsic is nusic
that you hcar in rdstaurants and other public places, Xt is sort
»f backgrcund and entertainnent music. Such nusic in nany placcs
is provicded by jukc boxcs. It is well Cancivable, therefore, that
the svmer -f o juke jux might be considered a "party in interestt
cnd c.uld, tﬂurelurc, file¢ o protest azainst the licensc grentec
by the Federal Communicotiins Commissisn for the broadcasting of
functional nusic, Lf the Commissiosn finds that the protestant is

"party in interest" and that hc has specificd with particularity
the facts, matters, and thines which he rclies upon, then section
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309 .(c) requires th xR the "lelC tl n 1nv)lvod s t bo set for
héaring -n thc issues set forth in the prbtcst. Pcnc1na the
hogr1n~, the Copmission nust. pastpﬂnc the offectxvc dato oi ‘the
authorization. ;

7 that docs this. nban° Tt neans thet the Jukc box ormer h“s it
. in his poier, to postpene the cifcetive grant. of the broadeast B
cuthorization: granted by the Cormission in the publlc 1ntorcst unull
after the Commdisicn has held o full cv1uent1ury noar1n~ on.-the
applicationg - Since .the calondor of the Cerrrissicn is C/COCan”ly
crougcc, the Comnissi n noy not reach the casc fir a ycar or txn.
furing this. cntire pericd, the applicent moy not br)?LC“St bocnusc
the sctting dovm for hearing: p)stpwncs the CILCCthb & tc of “the
applicant's authorization, i

Tou ‘can -sce -that our Jukc box -“ncr nas bccn clvcn a trcncn~'
Causly powerful: vigapoan.- This weapon was designed to safcguura ‘
the public intercst. Unfortunately, it has been psssible to turn
it intz- g weapon to protcet private cconoiidce intcrcsts agalnst tho

crpetition flovding fren new racis or tclgv151gn grants, .

The casc which I heve put to you es an oxamplc is fictilne
HOVCvcr, it has been possible for a pr\tust ant vithout any. intcrest
which has' allcged a threat of cconomic injury t- protest o
télevision grant, ‘hen the Comnissi.n turncd dovm the prutCSt, thc
ncwspoper went to the curts, The casc went 2ll the way to the..
Cirguit Court »f appeals for thg District of Columbia ond that

court dircctod the Compdssion t:-h A4 a full cvidentiary hvgrlnr.
Pending this heoring, of CoUrsa,: \hlch nay nct be held for.many
nonths tu ccone, the Dboplﬁ in the comnunity vhich was to be served
by thc telcvision statisn will be yithout scrvice fron that station.

_ “hat then is H, ’i 561y scokine to Go abrut the situation,
48 -L hove steted, .me Lf the factors vhich has brought cbout the
scricus situatis n lth we have faund to cxist has rosulted from
the cnstructisn which has been given by the Cormissimn and ﬁhc_
courts. to the tern "sparty in intorcest.”  idxcccedinsly brohi'cl assts
of pors.ns hove standing as “partics in intorcesth to file Jr)tosts.
Not only may redi. and tclevision licensces protest grents -of radio
or tclevision auwthorizations, rgs>cctlvcly, but ‘raci: llCOhSCU
nay protest tclevision grents, oend vice versz, telcvision licensccs

noy protest radi grants. It Jocs not °t 0 thbrp, hovover, o
nparty in- intcrest! is ng e rcqulrud t¢ heve o radio or tclevision
intcrest.ito. give hin stending as. a party in intoro t, In our;.
cxanplc, it ves a “jukc box. ovmer vho might have allesed 2 threat
of econonic injury. e

Jhile the classcs of oorson viho hove gthuln as "portlos in
intcrest" to filc protests arc very braod, the cormittod belicves
that the continuence «f abuscs f scetion 309 (¢) can be curbed
without attempting to lirdt such classes °f persinse 8vén if the
cormittce should try to limit such clasics of persons, it would
find the task almost insupereble. Rether, thorcfiore, -than attermpting
to limit partics in intercst, the comuittec recomnends that
scction 309 (c¢) be anended t. nake 3t perfeetly clear that the
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Commissin has tho ﬂuthorlty to clsp*se of protcsts 31thcut

h-lding a full cvicentiory hearing vherc the Commission finds that’
the facts 2lleged in the protest, cven if proven to be true, ¥ could”
not constitute grounds for setting aside the grant belnm protested.
This vmuld give the Comridssion authorlty to derur any or.all of the
issues raised by the protestant. This authority would be s;ullar

te a court's autherity to issue a suhgary;judgHCnt ih apprppriate
procecdings. . A .

The Cvnﬁlttec bellovcs thgt o grant o thls ulSCTthJnafy
authority to the Commission would serve to prat .ct the public
interest, and to prevent the statute from b01ng used ncrcly as a
vchicle to dclay the instituticn of a competitive scrvice,.

Secondly, the committce recomnnends. that section 309 (c) be
anended so as to enmp-wer the Cormission, cven where a full evidenti-
ary hearings is »rder, to continue the pro tcsted authorization in
cffeet if the Cormissicn fﬁrmhﬁdyOGMnnmstmttm:Wmhc
inberest se requires and sets forth in its deeision the rcasvns for
such deternination,

I should likc to mention at this p.int that the rbsaln51b111ty

for section 309 (c¢) falls largely om the Federal Uorrunications
Bar (ssociati:n vhich urged the-adepticn of the "protest procedure®
in order to protect existing liccnsecs egainst competing grants
nade witheut a Corriission hearing. It should be stated for the
record that when this committec held hearings on the lcFarlend
anendnent, the Cormmunicotions Cormissi.n strenucusly opposed the
amondizent as not being in the public intercst. '

I wont you to know that the bar associctiin, in the light
»f the experience of the lost 3 years, has had a change of heart.
The bor assvciaticn is in full agreement vith the pcuc“"l Cormuni-
cotions Commission--a rarc thins indced=--rith regord to the bill
reported by this cormriittee. ..s o matter ~f fact, reproscntatives
of the associction and the Comaission sat cown and agrced sn cortain
Tu(ltlun 1 ancndrients to the bill originelly subrdtted by the ° '

Federal Cormmwnications Comnissione The Committec has fclt that-
these ancndments are in the public interest and has incorporoted
then as commattee encndnents in the bill now befsre the Houscs The
first amendnent providcs thut the Commission shall afford the
protestant an oppertunity for oral argunent beforce it nay elininote
as insufficicnt any issuc Jthﬂ hes becn raiscd,

Sceondly, uncer the cxisting statute, therc has been sone -
doubt as to the Cormissi:n's authority tc redraft the issues
spceificd by the protestent in his pretest, Such authority to
rcedraft the issuces 1s considercd nccessary since the issSucs sets
forth by the protestant may not accurately reflect the facts
alleged in the protest and nay includc mettere -hich are irrclevant
to o determination as to ”huthur the rant in guestion is in the
public intcrcest. The comnittec has anended the bill so as to spell
cut the right of the Commission t. redraft issucs bascd on the
focts alleged in the protest, The committce amendment further nokes
it e¢lear who has the burden of proof vwith rcgerd to the issucs in
a protest hearing.
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In closing, let nc surmerize bricfly, . - ith thesc cnendments
agreed to by thc fcacrhl Corrunicati.ns C/mn1551)n and ‘the
C;nnunlcatl 3or ASSﬁc1rt1 >riy the céomittce belicves that the
blll X111 sy ancend . scctl . 309 (c) of the v»nnunlc:tl,ns et as
o prcvcnt thc abusc 5f the protest procedure srovided £hr in that
section. “The aricndnent would provent persons who arc Urlngrlly
conccrned with the Lurtneruncc »f théir nm prlvatc cconcnic
intcrest t usc thé oxisting provisions -f this sceticn to’ \cl
the institution »f recdis or tClelul 'n scrvicces which thd 'cdoral
Corzmunications C““w1551ln, without o 2 hearing, has nppruvcd as .being
in the publlc 1ntcrost.; The bill 1ntpnas to accpmplish this purpuse
in tr u;ys; First, it's-uld (1i dnate the necessity for holulng
full cvidentiory hQarlnvs v1th regerd to fdets ' alleged by a pro-
tcstant which, even if proven true, w culd not constitute: ~rounds
fdr sctiing’ a51uc tnc gra nt vhiéh the Cormissisn has nade. o
Sccond, it would ~1ve thc C/mn1581wn some ‘Uigscretion to keep An’"
offcct the “uth'rlthl n - bulnﬁ prﬂtusteo xhorc the CﬂnnlSSlJn firds
that the publlc interést rcquircs the gront to remain in cffccte

-:The Comnlttoo' n Interstatc and Foreign, Cormerec has curcfully
stuclcd the.cxpericnce. unaor the Drcscnt lav and. urgently rocormoncs
that thu present. law be: anenced as surfcstcu in 4. I, 5614 to the .
chd. that orlvutu,ec nari.c, 1ntcrcsts nay ng lon er use theé pr test
sroccdure tﬁ kccp radic ona tclcv1s1\n scrvices from czirmunitics
who could Jthcrvlsc enjoy ‘such scrvicés without the celay ncw
;rcqucntly causcd through thc PLo tpsts filed by pbrs ns prine rlly
concerned. vrith Lurthc;r:um3 th01r ot per“tC ceononice 1ntcrcsts.

In the last 2 y(.ars thorc ‘hav¢ been some 70 grants in vhich
protests have becn acc.. ‘The. Feceral’ Cuorrmihications CuﬂﬂlSSlun
felt they should have sone ulscrctlon in thesc matters and unccr
the longunse of thls bill they Trill nave, In stie 1nstanccs '
srents werce approved iritheut full hc"rln‘s as tho Cormnission ¢id
not find protost"had”lu”ltln te basis. -penls were token from
s.ne dcecisions to the 01rcu1t court of myJegls., “he Co.n1531>n
was reverscd in its decisi n ‘and rere Cirected to proceed vith
hecarinzs under the cunstructl n 1hlch et ziven to this protest
Sbctlun. . _ _ o ; T

1y Cha 1rwan, e Mave hold hqcrinfs on this proniscl,  There
appecred before the. cb"w1ttcc ruprcscntﬂtlvcs >f the Federal
Communicotisns Comnission War, and Fedoral Vunnunicatluns CuﬁﬁlSSlJn,
and others wh. are intcrested in this problen, o

ire BLILEY. Ir. Chairnsn, vill thc "ntlcnan yicId'ahd_acﬁinc
the -thers . arc intcrested? '

I're HRIS. .ny.nc vhe indiented en interests cépr of the
hcorings is bngro tnu'(entlc:@n. T rould,bp dod bl hcvo hin
lmm'mrmdlrm . '

o BILEY. TuC fcntlbn eS8 Nt rp,a‘bpr 7hi. they wcre?

Ve

i, HARRIS.,,Thch méro sany 1itnesses thot appenrcl.
Everyonce wh- indicnted an intcrest an’ asked t5 be heord vins heard,
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I reolize that the gentlenmen from " est Virginia has 2

problen at Clerksburg, - Va., which becane a subjcct of the
hcaringge It is unc of the cases that brousght this matter to the
attention of the Congress,.

i During the cecursc of the hc,..rln'“q representatives of -the
Federal Comrmnications bar prcscnte‘ whet they then thought should
be anendrients to the bill,  “he members of the Federal Comnuni-
caticns Commissisn came up and testified. Getting the two groups
together there was recognition of the fact that some cmendments

nay be Cesirecble, I think it is perhaps impertent te n ‘te in this
particular instonce the representetives of the Federal )mnunlc“tlﬂns
bar and the Commissicn have cone to an agrcement and are in full
accord on this proposal.. They wresented joint rccomncncations as
to apmendients tH the act vhich the cormittce accopted, ‘e feel that
21l applicants and all protcstants of reccord at this present time
arc fully protccted, : '

« DORN of South Cﬁrjllnc. Mr, Chairman, will the gocntle-

nan ylcld’ : .
' Mr, H.RRIS, ‘I yicld t) the zentlenan fron South Carolina.

lr. DORN of South Car:zlina. Do I understend the distinsuished
sentlenan from Arkansas assurcs us that these cascs nowr pending
before the Commission where testinnny has alr.ady been heard will
not bc affccted by this act?  Frankly, I think that an act whidhwould
be retroactive to cover CQSCS'VhOTC'tCStiF<ny has alrgacdy been ,
heard is umvise, I would appreciate the gentlenan's comment on thise

Ire HLRRIS, Yes, I will be zlac to. It was my ihtention to
have something to say about the Tretroactive featurcs of it.

These is a casc at Sburtunburg, 5,C., as there is of
Clarksburz, o Va., and sthers pending, In foct, there are
sone 70 such casces with the Corufissic n today.. . T“st £ these
cascs pending have alrcady been Cesi, n“tc’ t full cvitentiory
hearings. I wzuld say thc situati.n in vhich the sentlenon
fron South Corolina is intercested and the portics ta that contest
incluced in thesc cascs vhich have already been designeted to full
cvidentiory heoringzs; theref sré this will hove nd coffect vhat-
socver on penin ;) eases anc I intend to include with oy stotement
2 letter fr-i the Chairman of the Cormdssion te thot c”’oct.

irey BAILEY. Lr, Chariman, will the cntlcron yicld?

Ire WRRIS. T yicld to the zentleno n fron “est Vlr;;nia.

ir, BLILEY, The zentlemen vwill asrec that the arbitrary
actiin of the Cuimdssisn which the court has upsct has already
causcd 2 serics of approxinatcly 70 cascs, I ndy scy to the
r;entlenan that the passage o? this lerdslati-n zranting the
Corrmissisn the authority to <~ what they hove been doins ond
want to legalize nowr will causc the greatest source »f litigotion
threushout this country thet has sccurrcd cn any gucstion in helf
a centurye.
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lr, HWRRIS. I cannot ogrec with the gentleman, ond I
bclicve if he were familier with the focts, as the testinony
revealed t - our committec, ‘hé would have o different vicwpsing -
alsoe Tt is nct beeouse of the Comnission that we have thesc
cascs, It is because of scetion 309 (¢) -of the Federal Corviuni~
cations et that we have thesce coscs pending, .11 70 of:then
néve not been appcaled to the courts or passed on by the courts;
there have been only o very for of thers: 2ut becausc of the.
fact that wic have thOuO cascs pending before the Cormission,
they have to go t3 full evidenticry heerings, and it is going:
pp be a long tlme, a ycar or ycar and & nalf or 2- -years, or
lonzer, before the Cormdssion can crwmplete then,

- It has been determined that the protestents in mony
.1nutanccs have no legitimete right to protest vhatscever, but
beeausc of the constructlJn of thc act, under the provisions
of the amendnent of 1952, the Federal C srivhicotions Cormdssion.
must order all of these t hcaring, and ve arc-atteumpting t:
correet this unjust "nu 1noqu1t blo pr-ccdurc, The public intecrest
requires it, .
. Mre BLILEY. Docs the gentlcenman believe that it would be
safc to vest that nuch arultr ary auth.rity in any group llho
the Federal Communicati ns Commission?
©. lre HHRRIS, Our committec fully belicves that it is not
~enkysafc, but it is the »r.per thing to do in srder that the:
publlc intcrest can e pr>tuctcu.
}r, DORN of Scuth Carsline, v, Chairman, will the
zentlenen yicld further? .

lir, HARRIS, Yes, o : .

lir, DORN f South Car”lina. 'Thc”gcntleman has- been nost
kind, and I appreciatc it, ' I ‘'an wendering if this is a
gentlenan's afrconcnt botwden the nerbers of the comnittee
and the Cormission, or is therc scmcthing in the bill which
would protcet thesc cases now befure the Conmdssicn?

1r, H.RRIS. 'icll, .f coursc, thc casc in which the -
gentlcnan is interested is alreody in heering, The Commissicn
adviscs nc in the Spartenburg casc tha ay have alrcady ordercd
it to full cvic lentiary . bwrmf and it is nov underway. So
there is nothing in this that can st-p -r affect that what-
SOGVET o _

ir, DORN :f South Carclinas I thank the sentlenen, -

ir, H.RRIS. .nd als. thc casc of Clerksburg, Va.; in
vhich thc zentlenan fron " cest Virzinia is intcresteds 501
havc been acviscd by letter f July 6, 1955, I will say to the

cntlernien that these pr: ‘ceedin s werc the subgcct .f en appeal
to the Court >f .ppeals for the District of C slumbia, and on
Junc 9 the court handed Jovn a Ceeisisn in the casc reversing
the Comnmissi.nls previ.us acti n, The nandote frn the court
tias issucd Junc 27th, and pursuant t- the mandate the Cirndssion
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42 on July 6th designate the proccedings for full cvidentiery
hc ringe S» thercef.re the Clarksburp casc is likewisc mandated
for full cvidentiary hcaring, and they will procced accordingly,

ire BAILEY. I, Chulruan, if the gentlenan will yicld
further, I havc a ccpy ~f the sanc letter the gentlemen hes,
stating the Commission's intenti n to abide by the court's
decision, Ifan. thinking of vhat’lics in'the futurc if we
pernit the Cirmission to. prﬁccbd ih the manncr ‘which it has
been procecding. and in that way put lcgal approval on soiic of .
their acts in the pa . That, I thlnk is tho main»cbjoctivo
of this legisletion. |

1r, H'RRIS. The CJurt sala unuer “thd construction placcu on
the pratcct séetizn the. Corriission had no discreti n vhatsocvere
thot we say now is that the Commission Coes have sone discrction
in these matters, in the public intcerest, and vhon there is .
protest they will have oral argunent to finc cut whether or not
it is 2 legitimate protcest, the Comnissicn can sce that the
peuple vhe arc entitled to the scrvice can zet it. ‘

r, BLILEY. The zentleonam spoke of vral hearingse Did
the gentlenan cver hear £ anybody getting i bo court n the

bpasis f oral hearings? I always thought there had to be a

rccmrﬂ'cstgbllohod. , ‘

ire H/RRIS, . Of co urso, tha t is the omly. way to .establish
the record, The cvumlttcc belicves that this lesislation is
highly nccessaery, and it is, »f course, a mattor of cmergency,
and vic bring it to you,, in order to try to:get this natter
clcarcd up during this scssion of the Consress, It has the
corplete ﬁgﬁruval of the Federal.Corrmnications Cormiicsion and
the Federal Cormunications Bar of the District of Columbia,

ir, O'H.R., of linncscta. i7r, Chairman, will thc gentle~
nan yicld? ' o ,

Mr. H/RRIS, I yicld to the zentlenan f£rown Minncsota.

Mr. O'H.R.. of liinncscta, Thc gentlemen frowm .rkansas I
an surc will armrcc with ne thet in the controversics which
we have had beforc the eommittec Hn legislation dffccting the
Fedcral Comrmnications Jict, this is the first tine that the
Federal Commtnications Bar and the Federal Cormmmnications
Cormission agrecd up n a principle which is invelved in this
bille I an surc the mentlenen vould asrce with ne thot these ™
zentlenen vho arc nembers of the Federal Corrnicotions Bar:
aro, nmost of then, reodrcsenting these people vho arc invelved
in the litigation and vho arc the protcstants in thesc cascs,

1re HiRRIS. That is truc, and they fecl the rights of
intcrestea partics arc fully pnotected unler the prorvisitns
of this bill,

lry O'H'R.. of iiinncsutas, Ixoctly.

lry MARRIS., It is ccrtainly intercesting thet t hese timo
groups have sotten toscther for the first tine in our cxpericncc,
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‘

anG thaot has been 2 good nany ycars.

The purposc.of this bill, i, Ch\lrnun, 'is to provide’
that anyonc who nercly indicates that he hes an intcrest ¢
becausc of ‘sonc.ceconcndc, conpctltlvc ‘feature nay not just-hold
up an application and prbvcnt other peoplc frén obtaining the
scrvicc,: 'He'must show a legitimate interest. L do no>t belicve
this Congress sheuld pcrnlt any -kind of blacknail to prcvnll in
this country and.I do nut bcllcvc any xbmbcr of” thls House Trould
sc recormend, -

FEDER.L. COE&UNICATIONS Coiz ISSION
. ‘ashlnrton, D, Ce, July 6 1955.
HON. OREN HAR;IS

Che 1rman, Conn1ttcc on. Intcrstatc and Forcign Cormeréc, -
Housc of RCPTCSLnt”thpS, “ashincston, D. Coe
. o | | EE

DE.R CONGI musx;'u« }IuRRIb’ T oon in r.ccipt of your letter .
of Juhy 2, 1955, rcferring to the Clarksburg, * . Va,, protést
proccccings and inquiring vhat cffect, if any, the proposed
enenditents t5 scetion’ 309 (¢) 'of the Cynnunlcﬁtlons ct,
containced in ‘He Re 56lh, would hﬂvc o futurc Con&1331on pro-
ccctings in this cascy . _ .

L8 you know, the Cla rksburc pr:ccvdln was thq'suchct
of an appecl to the Court of Zmpénls for the Uistrict of
Colunbis Circuite On ‘Junc-9, that court hangcﬂ covm o
decisidn rcversinn una ‘renendiny the ‘Cormissiom's prchous
actions in the casce * The mend2tc Srom the court wes issucd
on Junc 27 and received by the Comrission on Junc 28, 1955
Pursuant to this n ndctc, the Cormission has tolday designated
the procecding for full cvidenticry hearing e ..t the sanc
tine, the’ COJHiSSlun postponed the cffoctivencss of the Clarks-
burs srant pending flnul c00131*n in thc ner? hearing vhich
hos bcun wrdereds - :

I have ulSCUSSCQ the” DerlC“ raiscd in your 1cttcr as
to the offeet Hf adeptisn of . #, 561} upsn thc Clarksburg
proccoCing with thc other: 1éwbcrs of this Cumnission., They arc -
in asréchent with nc that the public intcrest would not be
scrved by reeonsiderint the do ssignatiin :f thc casc for evi- .
centiory hearing of the postfjnuncnt 5f the cffective dofe
of the srant, vhich has been protostcd, sheuld the anendacpts
to scetion 309 (¢) be' subscouontly aloptéd ot this session
of Conzress. Znd e <o not belicve thet there is anything in
He R, Gélh, as it is presently tritten, vhich would in any
oy requirce the Cu]ﬂlSSlwn tv rcvursc thhbr of these &
‘Ceterminations. : - ‘
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Slncc your 1nqu1ry raiscs the qucstion of thce retroactive
cffect, 'if any, of H. i, 5614 upon the procccdings in Clarks—
burs;, ond in vicw of thc seneral discussicn of this natter
ot tlb hcarings before your subcozmittee, the Conmission has
riven scrious esnsideraticn to this question - rencrally as well
as in conncction writh the particular Clarksburs proccoeding.

It is our opinisn that in tho abscnee of any cengressionel
tatcndént of intent on this natter, it might be ndepally
ooss1olc for the Cormissicn to rcconsider previsus deterninations
as to whether cvidentiary hearings are rcequircd or grants .should
, be_st.yog in these cases which arc still pending before the
C@mmissiqn._ In1roncr L vre bcllcve, however, that the public
intercst would not be served by any such rcconsideration.
The only excepbion 9 ‘thiis view vhich the Cormissicn has is
with respect to cdses vhers the Comnission has issuced a.final
cecisiun’ denyiny o protest, cither befere or aftcr hearing,
and in vhich, pending 2 court appeal, the grantec has constructed
its stati m and begun opcratione Under thesc speeial circurn~
gtances the COJnlss1>n belicves that if it is roverscd by the
court of upwculs, 1t should have the cppertunity, in the cvent
thot the enendnents to section’309 (c) hove been cnacted into
law, conduct any further procecdings’ vpgn the basis of the
enended’ lenguage of scctlon 309 (c).

Sincercly yours,
George C, licConnaughcy,
-Chalrman.

(r, H.RRIS asked Qng,vgs ~1vcn oorn1581on to rovisc and
cxtehd his rcu“rcs.) o

ilr, OYHR. of finncsota. lr, Chglrn an, I ylcld such
ting as he hay rbquirc'tn'tho zentlenan fron Iyﬂlzfﬁmu DOLuIVER7.

(iir, DOLLIVER askod ﬂn gt glvon pcru1551 on to rcv1se and
" cxtond his romarksy) ' ‘

lr, KE.TING, Iir. Ch01rnun, would the ¢ cntlpnhn fron Icwa
yicld for o bricf questicn? - -

ire DOLLIVoR, I wyicld tc tnc~gcntlonan frbmANcw York,

Mre KE.TING. %as thcre ony oppositicn before the sentlo-
man's committeoc ox rcessed to this neesurc fron any source?

. DObLIVL;. *c had s communicatinsns frem people vho
arc Circetly. interestod in motters now pending before the
Cormissimn put, as has boen cxpressed by the rentlenen fron
~xke nsq /h.r. H RO IS7 it was not cur cpinion that thesc natters
would be affceted by this prop-scd lo jislotion, .

Xr. KZATING, But therc mas no “nc -cxpressing opposition
-except thisc vho had a specific intoercest? .
ir, DOLLIVER, That'is ontircly corrccte
iry Choirmen , sne of the very finc things cbout the
Jnericon systen of sovernnent 'is that vic have three scparate bronches:
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the legislative, the’ cxceutive, and the judicials Every now and
then the legislative branch of the Governnent cnects 2 law which
has to be 1nturprgtcd by the . judicial branch of the Governnment.,.
Scnctines when'those judicial. interpretati.ns are neue, the
jucicial branch of “thc Goverhment sees the situation in a little
aifferent:light than wos: cu“xtc"xpla\tgd by the legislative branche
That is preciscly what- hc.pponcd in the situaticn now beforc use

_ In the so-¢alicd MeForlond. /et that we passed-in 1952, there
vas a provisiin fer pr: stesting a grant of a radic or a television,
liccnse, The provisions-as we fizw look upon then may hﬁve bcen
rather hastlly o éven' leosely- dravm,

In the ‘interpretation of thosc provisisns, the Jucaclary-—that
is, the circuit’court of appdels-=in two diffcrent instances, I
bcliecve, c.ytcrmn\,d ‘that whatever dhe allegeticns cre in the
petitions; 3 vhatever may ‘bc thc merits or lack of merits, the Feder al
Cmrmnlcatlons Cormissin is:rcquired to hold an evidentiary
he~ringe - That is to sayj the protcot cannot be disposed of, no
natter vhat n‘,t.tcrs arc "llcacd :Ln thc pr'\tcst, unlcss cv1dcncc is -
t"k\,n. . R i
- That may nc,t scert @ vcry :mpurtant matter, ctuclly it has
been 2 very serious 1npec1ncnt ‘to the work of the Federal Corrmuni-

cations Cormission, = It has tied up pending applicotions, as the
frcntlenun fron ..rkansas /lr, HRRIS/has alrcady told you, to tho
nuriver of about 70. Even if heord ‘upon the nerits and if cvery-
thing sct out in the protest sere proven, sone of them would not
justify ‘2 holding up of th¢ application and a denial »f the wave-
length t- the “ppllcant. The filing »f a protest under such
conditions is a delaying action wnly, and should have no stg.ndlng.
This neasurc is designed o corrcet that situation,

To spcak about the problen in a little differcent "~spcct, the
sicmbers of the Hpusc wha-arc Javryers apc Tapiliar with the tern
nde: mrra,r," which is uscd in the'pleadings in 2 lawsuite “herc a
plcading is filed, ‘then the wanwho rickes the denurrer soys,
ricll, vrhat nf it? If you pmvc cve rythln' U gay- ycu can prove,
vihat differchec does it make?v.: - . .

So it is in this bit of lcrlslatlon WC. arc consmerlng. Te
arc saying that ‘the Gwrmunlcatl ns Commission shall have the
right to lock at the four ¢crncrs »f 2 protest against an application
and say, "icll, cven if you provc cvcrytlnn'T that is in-this protest,
it docs not make any differénce ceéausc. it docs not Justlfy a
Cenial of the applicetisn-against which the protest 'is filcde"

“hen we went iito thcsc ‘hearings, .and I think I attonded all
the hearings; 1-wds & Bit 'skeptical as to the necessity for this
lcgislatione I participatcd:in.the consideration of the.llcFarland
ancndnent seme ycoars 2go, md I thouoht we did a pretty good job
at that tinc,

.5 tho evidence devcl,pcd havwor, it becang quitc “pparcnt
to nc that herc'was a procccural provisicn in this law which could
and actually had ticd up the operatisns. of the Comnmunications

crryissions '
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Spceifically in certain arcas it has ticd their hands to the
point vherc considcrablc scgnents of the pcoplc of the United
States arc not receiving tclevisicn and radi- scrvicce to which they
ought to bec cntitleds This legislotion is designed to corrcet’
thot situati. in, tc facilitote and acceclerate the usc of these

facilitics which arc under thc control of the Communications Conn1551qn,
, liry SPRINGRR, !r. Chairmsn, will the gentleman yicldg .

liry DOLLIVER. I yicld to the gentlemen fron I1linois,

Ir, SPRINGER., I wes intcrested in the separate statenent’ of
Comnissi.ncr John C, Docrfer, in vhich he gave this illustration,
vhich brings ocut the o int the gentlemen has nades

Recently, »ut £ 1,L00 minutcs of deliberaticn by 7 nenblrs
of the C,u31831\n, 397 11nubgs were spent considering protest
natters, o total of 28 pcreent of full Commission tine, This

canutltutus a denend for an unduc proportion of time on notters
which cventually prove to centribute little, if anything, to the
protcctisn »f the public intcercst,

That is thc gcntlcnan's positicn, is it not?

ifiry DOLLIViR, Preciscly so, ‘

ir. SPRINGER, In my particuler arca I found this to be true
under the old rulc, and I an talking about the sne that cxists at
the prescent tic. There was a situatiun wherc onc station might
bec in existoncce and<opcrating anc another onc starts to conme into
cxistenec, and the owner of the first staticn rushcs in and
protcsts Just for the vory purposc of delaying the other party in -
gctting on the air--that is the solc purposec of the protest--with
the result that the pCJplc in that. arce ds not cot the scrvice of
the sther persen vh . cvbntunlly, a ycar or 2 or 3 ycars latcr, cocs
get on the air. Thet is the kind uf thing  vhich has becen used in
this prctest Drocedure, nercly to sa ave tine and keep pcoplec off the
air and not give the CU]JlSSl/n the chance really to decide the
issuc on thce merits,

Mre DOLLIVZR, The legislati.n now existing opens the door
wide to that kind of 1rprov1dunt protest.. There even have been
suspiciins by s:c pooplo that thc protest section as noiwr set up
is uscd 'as sort .f a ncdiun £or blackmail and hijacking against
the ajplicant vho has a legitinate right to have his casc heards

lr, SPRINGER, I think in the bc inning vhen thé idcFarland
.ct was passed the fact of it wes that the Commission wrent too”
far the other way and ¢id not allow people to get their protest in.
in tine, '.as that not truc? _

ir. DOLLIVER, I think perhaps thot may be eorrect.

Mr, SPRINGER. But this provision 309 (c) is of such a nature
that it does practically allovr delay on alnost any cxcuse, ‘“hat
the pending bill actually docs is find rother a niddle _ground 1n
this vhole procedurc, Is not that true?

ire DOLLIVER, That is correct. I nay say to the gentlenan
that Cormissioner Deoerfer, to vhon he referred, 1as originally in
favor of repealing the vhole section 309 (c) , as appears in his
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testinony. - But the Connnnlcatlons Comnissio n, as L uncerstrnd,
agreed to the amendnents that vere offered and agreed upon the
Federal Cormunica tlons Ber, ,

ilr, SPRINGER, lay I ask the gentlenhn this further question:
- It is true that nost of thc practlce before the Fedcral Comnuni-
caticns Copmission on .this secticn 309 (c) has been by “ashington,
D.C., ncdbers ‘of the bar, is it not? ,

lire DOLLIVER. That is entirely true, ’

Mr, SPRINGER. - .nd they have cone to reclize the fallety of
this kind of procedure, anc. they cre almost without exception
recorriending this change in crder to get a:ay from this delay?

Mr. DOLLIVER, Their org ganization, the’ re&eral Corrmunications

Bar, I belleve, did agree to the legislation now before thc House.

Mr, SPRIN R.u I thunk the. uentlenan.,

% o —ILqu“u of : a1551s31pp1. Mr. Chairnman, wrill the gentlemon
yield? I ' o

lr, DOLLIVE., I yield, _

Ire VILLLGS of jlississippie.. . monent ago someone inquired
as to the oppcosition to this lesislation before the committces
If 1 recall correctly, lir. Cottune was the only vitness who
qppcarbu and todk eJceptlun to the purposes of the legislation,

If I recall cerrectly,, I. bellcve the basis cf his opposition can:
be norrowed down.to this oné.issuc, and that is his contention
that there would: be a psychological akvuntacc ’m the part of the:
tenporary holder of the. certlflcvtc penulna thc evidentiary
hearing. DerclJ by v1rtuc 5F the fact that he happened to have the’
certificatc. Is that not Juut dbout the ba81s of his opp051tlon°,
A lir, DOLLIV:R.- HMay. I further say. i, Cottone, I believe, is
in accord with the orescnt blll. 1herc were certain enononcnts
vhich were propssced and mcccptuu bj tho comnlttoc mhlch I think
has now S&tlelCL hlrl and This ﬂroup. o

ir. VILLLGIS of tississippi. I believe the gentloman is
corrccte I do-not belicve onyonc.ﬁppgorod in opp351tlon to the
entire bill,

ir. DOLLIVZR, I thlnk that is corrcct.

lk. TS of ulssiss1ppl. . Sorne of then, of coursc, had
suggcsti ns for anendments to the bill,

Mr, DQLLIVrR. lir, Cha 1rnan, let ne say. this is vholly &
proccdural nﬁttcr.. ‘It dees not affect the legitinate rights of
anybody, - 1t 'is a nccessory 1ncngngnt to 2 law vhich i1l cnable
the .Jmcrican pCJplc to get fuller and more prompt  usc of the
grcet faciliticg of the ether waves so that they can have tele-
vision and radlv rore prorptly than tth get it nc' under the
prescnt provisionse ’

Mr, H.RRIS. ir, Cnﬂrlnan, rill the ﬂentlenen y1e1d°

iry DOLLIVER, I yield,. :

- Mr, H,RRIS, Did not thb hcgrlngs reveal th b it is p0551b1e
for the jukcbox. opurator in a Commnity to file & protest and
becone 2 party in 1ntcrost and delay or hold up a grant for an
indefinitc period of tine?
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lire DOLLIVER. In the heoerings we were informcd that a
Jjukcbox operator ccul hold wp “n appllc ti n'for 2an indcfinite
nerisd.of time awaiting the: ev1ubnt1ury hedring, Even though
therc wos nu substentiol intcrest shevm by hin, and cven if he
proved cverything he said in his protest, he hould not be zrantcd
relicf. Under the present rulin-s of the court, the cvidentiory
hcarins rust be held befsre the Jedera l.uUmnunlcutlsns Corhission
con neke a decisicn on ite - o

lir, O'KONSKI, ..s onc vho is acqua inted with the radio anc
tclevision industry, and also with the working of the Federel
Comrmnicaticns Com31581®n,‘1:“1sh £ cormenc the comnittec far
bringing out this much necded lesislation, L happen tc be one
who agrces with Corrrissioner Docrfcr.' I think the country wrculd
be better off if the cntire sceticn werce stricken, However, the
bill reported by the conmittce is definitcly a stcp in the right
dir.cti.n and I complinent. the comnmittee on bringing it out,

. lire DOLLIVER, --I thank thc geontlenen, I an well awore of
the fact that he is well inforned in his ficlds

Jre FLYNT, iir, Chairman, will the gentlemen yicla?

Ir, DOLLIVuR, I yicld, . '

ur, FLYNT, I would 1likce to point out, if I may, inm con-
ncetion with the remerks moce by the Jontleman fron Iowa that
this lezisletion has no ﬂﬁallc“tl n vhe tsoover which ulg offcet
the ri,hts of any possible agplican t fqr any new cor leStlng
rodio or tcleovision rights,

Ir, DOLuIVuR. That is cntlrcly corruct.

"1, FLYNT, This is simply o clousc sct in there vvhich under
Dro scnt and cxisting 1ot nokes 1t passible. for a perseon vhi has )
n> intcrest and no desire for b:cgl@ctln* raci» or tclcvision '
stati-n under the law as 1t is now written to absolutcely teke an

cxisting .facility off thu adr and deny. tho. people of the comnunity

b01nf scrved the right to be scrved by ‘this éonrunicntion ¢30111ty

tirs DOLLIVER., The gentlonen frofh Geerzia K 'S spoken ' very
well, : ’

2re S.YLOR. ir, Ch01ruun, wlll thp fontlcnan lelQ?

ir. DOLLIVER, I yiclds . . _

“1lr. S.YIOR. I ccricinly hope tho t is thc ain but poge 2
lincs 17 t5 19, give ne serc concern as to vhoether or not thoat
wiould be the actuel cffect becausc 1t reacs: ’

The Cormission may in such, ¢ ceision redraft the issucs ursed
by the protestent in accordance with the focts or substitutc
rotters alleged in the proteste -

*cild not these very words "1l'n th@ Corydssi n't. 7. just
whot the gentlenan says the purpssc af the bill is £ avoid?

ir. DOLLIVER. Not in ry .pini:n, if the sentlerion is asking
ny opindo e A

I Cnncludc, 'r. choiracn, by soyin< that I h-pc this bill
1will be pesscd proaptly and unanincusly,
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ire PRIEST. :irs Chairmon, I yiclc 7 mnutcs 1o the gentleman
fron ‘ost Virginia [ Ir. ST.GGERS/.

ire O'H.R.L of Llnm,sotc. “r. Cha 1r11cn, L yicl¢ the -=cntlcenan
5 minutcs also, _ : -

- lre ST.GLERS., I apprécin.to the tine granted nc.

Ir, Cheirnen, I belicve that by cna'cting ‘this bill it will be
a stgp vackward t5 the logislation ve had in 1952, .t thot tine,
compulling questi.ons conc. bc.forc the C)nHruss andd the Consress

amended the Cormunicati.ns lct and put in these provisions,, This
pronascd legislation would sirply wipe then out:again and 6 backse
I bclicve if we do enact this bill, within the ncxt 2 or' 3 years
we will -be back osain cno ctlnf tlm, sane lc fn.sl" ion that we are.
¥iping out today. -

The wrotests in 1952, anc. bcf)r» that time, were tm.t the
foderal Camunlc tisns Commission would not | r:'nt hcarinss to tho
applicants for racis and teclevision stutl,ns, and the Congress
said if that is truc we will droaw o lov requiring then to do ite
"hot we arc Coing today irith this lozisletion is going back to
the point that the Commission agéin tvtould not hove 4o zrent
heorinss,  hy should not any sroup or *~ny applicont for o
television or racis stotin, of any croup thot is intercsted in
the granting of licenscs, hove a’hearing? It is too importent a
question to say that the majority of the Commissioncrs shall rule
as to whether one certoin group shall hove @ licensc or another
certain group shall hove o llC(.”lSO without hecaring all the facts?
I know the oroponents’ of the b:.ll say that :Lf the protestant

on1gs in and nokes o._' ool casc he can have’ hcﬂrlnf* ho*;vor,
that is not mondntory “ung or this remule tlan,’ end I co not belicve
any onc -f thc nen hh‘:"r(, LD sin~ th:Ls blll vill say. thht
it is,

lr, W RRIS.. l-ir. Chaira on, \'.q'.'ll t‘hc g;h'blcman yiold?

Mr, ST..G ERSs I yicld,- _

r, HRRIS, Ii‘ the Commission tere to nake an '*rb:.tr"ry
cecision, certainly the pratestnant would have a right of appeoal
to 'b’l(, court. Is that not truc? - . . )

Mr, ST.GGERE, Ycs, but I fecl as df:)cs ny collcasue fron
‘est Virzinie, ¥, B.ILZY, that .nly =2fter orol haarings could
they deny., Then vhot basis viuld they hove to g» into court?

ire HRRIS. .ny arbitrery or capricicus decisi.n that the '
Cormissin nizht no ¢ in '~ny ‘casce

iTe ST-GGERS, " ho soing to c..ct'or:';:..nc '\’:hcthcr 1t is
arbitrory or capricisus?

e HRRIS, The court.

Ire ST..GIEIS, If that is thc casc, we arc nrt setting avay
a bit, then, fron thesce heorin-s,

I heard the work “bleckreil! rofcrred tc in conncetion vith
the gronting of licenses, thet any.nc vhs wantced to cwwld 7o in
and. protest, nay then unler the table .r sone other wer, and et
a licensc, It is wretty Jifficult to scc hor that could hepoen,
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I viculd like tn rcfor to thv (écision ina " est Virginia
case. ..t 5 o'clock onc cvening one nember of a sroup decided to
withdra , but the liccnsc was grented the next nornlng.

I o only protestinz herc the fact that I believe that cvery
person wh has -a right to apply for a radis licensc should have
the risht to 2 hcerins,. however snall he night be, and that the
lar-e chains, the men v1th noney, or who have influcnce in
7uuﬂln’tun 1rith the Federal:Comrmnications Cormission should not
be the »nly snes who have a rizht to 2 radic or tclevisien
station, I belicve that is cxectly ‘what is poing tH happen,

The law, as now vwitten, says that the Commission has the
rizht to say whether they have. a proper protest .r not, and if
they cdo not have o propor prectest it is not lapscd, :

tr, H.RRIS, iir. Chairmon, will the gentlcman.yicld?

,Mr. ST..GGERS. I yicld, :

« HARRIS, If the gontleman’ stakos his position -n the
ba31s of what hc has salm, then he would withdraw His objcction
t> this bill, bceause it is quite cbvisus fren the Court Cecisions,
scveral ccsos that hove beoen Qc01gcu the C. rissisn has been
reversced under 3r>cc3u<hlnr of 309, (CS to.the offcet that the
Coryxissiun Cocs not have eny ¢ iscrction whatsacvere In onc it
hcld that in the casc of the aphlicant ¢ sscrtin' he was a perty in
interest, whether he had 2 legitinete 1ntorbst o>r not, the
Cormissinn has no kloCTCtl n and ust. hold cvidentiary hcarings,

r. ST..GGERS, I ulsa thc gentlena an woulq cite the casc he
uscs 2s a basis for thot,

I'ry HARIS. It is the dceeision of the courts., :

“Mre STLGGERS, I would llko to sce such & court Cecision,
Can the- fcntlonon cite.onc for nc? -

Ire HLRRIS, The fcntlpnan'w1ll rcncnbcr the Clarksburg,
"s VB4, casc cdecided in the circuit. court” of ‘appcals.

lirs ST..GGERS, Hclhln’ that thoy have a lesitinetc right to
drotest, :

-.n 1if they do nﬁt hqvc a len 1t1uhtc rl*ht to arstest thun
they would mot have a right to tho hcaring. .

I would like to rufcr to snntpncnto fr.n nen vha'“pvc"rcd as
witnesscse 1y good frlan frin “lSSlSSlODl, a nerber of the
cumitbee, quited iir, llllaJS. He car e in Lo proteste  Let me
rcfer brigfly to> his statenent., '

He said hu -mas concerned with the intended nodificotion of
the protest provision, partlculﬁrly £r a1 the standp ;dint of its
cffcct ~n the UHF stotions; that the UHF stations thr! uzhout - the
country have had a bitter ochrlpncc anc hove nede’ visorous ¢
cfforts to try to corrcet the situatir n vshich is vcry common® in
this ficld, ' _ .

. A little loter he also mokes the stotenent thot it hes only
been by a eonplete reliance on the present provisions of the
statutc, nomely, the protcst pr v151wn, in a rcreat nony instoncces
thot their situati-n has not beoon node worse than it nmicht hove
been, He says their situatisn has been roucsht cbout by reeson
of this prstost prav151»n beinz incluccla
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I know that nost of the poople in the country have hecard of
the situstion »f the UHF stations, He says it is only bccausc of
this cne provisiZn, thot'they have nct been completely wiped out
of uuletcnce.

© 'liy position is thist I was not on the subcomnlttcc, did not
hove an jppdrtunlty t2 hecer any uf the herrings, The norning it
wes brought up in the full committes it was breought up by unanlnous
conscnt and had not beer seheduleds I had in ny files sone protests
ageinst the Cormdssion. On that n-rning it was voted out we had
littlc .diseussin, but I am certain that the nermbers of the full
cormitboe did not get the significance of it, I did say I.had
cnowsh ‘eorifidence in the sther nembers of the cormittee to go almg
and 2llow it to comnc up for consicderati.n by unanirnous conscnte
However, I did protest the bill beins reported out under the
conditi-ns that oxistced,: ' .

I belicve that if we zive this power to thc Fei cral Comrmni~-
atims Conniesiun, the small.person in the United Stetes who

wants a radi: stotion or vonts to stort 2 tel vision stetionwill
nct have a ¢hance beforc the Federal Cormunications Cormission.
I have protested in comnittec many, many tincs, thc porer that has
been given by this Cungress to the commissions dormtoime Today
they arc running the Covernment ¢f the United States roesardlcss
of vhat the C' ngrcss says. Unlcss e cnact laws to curteil thceir
pover fron tine to tlnc they urbitrarily toke unte thensclves
thosc poviers that wic gsrant and a lot morc, too, If thoy had had
hearinzs to consider thosc protusts this question would not have
CIl® Ua

I knowr that the pro pononts of the blll will say that they
dc nat hdve the perscnncl and thet there would be constent hcarings.
If it is s importent a qucstlan, then the Conrress should gront
nency to the Foederal C*nﬂunlc tisns Cormission so that thcy woul
ha' on opportunity to hevc hLDrln' for every applicant vho wants

o licensc,

Tk. FLYNT, ilr, Chairman,xrill the gontlcman yiclc?

o ST..GEERS. I yicld to the mentleman fron Seorgic,

IE..FLIV « In this connceti~n I .would like te psint out to
the gentleinan fron test Virginie thet the only tine the Federal
Cozrmnications Cormission can refuse £~ ~wrant o heeorins: is vhen a
nejority of the  omidssion rules that if cverythin; conteined in
the protest is true the prtest still could not be clloved,

Ire ST GCGERS. Undcr prescnt r proposcd lar?

(r, FLYNT, Undcr present low, -

Mre ST..CGERS, ~hot cbwat under the proocsed low?

ilry FIYNT, Both .f theil.

lire ST.GGERS., I am ccrtdin that is truc, but thet cons a
majurity £ thosc prescnt. Thot coull be h o nany for 2 Comnission
hearings? It weuld not have t-.be £ nc sr wp “r .f an.ther roup,.
It ¢ uld be under nony Jiffcrent circunstonces, I think the
agentlenon froid Ce r~ie will.a-rec vrith me on that,
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lr, Chairnen, I an n3t hérc t ., protect the interests of any
.nc¢. single gr.upe I say thaet the smallcy or ups, if they want an
uQDllC“tl»n f r liccnse grented,: should have & hearinge Thet is
sur systen .f lawe. It has becn rinde plain encuch ‘that under .
sceticn 309, if the protest is nst legitinete, it docs n>t have
t> be 2llowed, uy fricnd nmekes that very clears That 'is in their
ciscrctime I 'say in the Clarksbury casc the protostants had a
lezitinate cxcusc r the casc would nst have been trlcd in courts’
The court decided they should have a hcarings '

ifr, Chairmen, I an 2gainst the prip.sed les sislating I c;
nctesay it is an cbridgnent :f our frcc rlsnts, but it is an~
abridgnent of the rights of all the pesple t. come in and bé
hcard befere a Conmissin and have a ¢-mplete hcaringe The bill
‘should be defeateds It should be sent back - ~the c>nn1ttce,
amended and brought back, because there are sone provisicns of
this bill thot Cbulg be very uscful,

lirsy PRIEST. “!r. Chairmen,. I Ylyld 3 nlnutcs to,the. aentlc—
nan fron Test Vlr”lnlu /e BAILE .

Mre BLILGY, lire Choirman, I an opp>Scn to' this legislation
bececause it is dangerous,’ I an sppised tr sranting unlindted
authurity to any bureau likc the Fcccr 1 Corrwnications Commissin
t2 deny any individual the rizht t. o hearing. I an opposed to
this lcgislation beceuso it vill lcau to the acqulsltlsn of ‘whet
forr réhaining tcelevisicn and roci. ‘¢chinnels through.ut the Unitou .
States hove not alrcady becen LCOUerd. It will lcad to their
“ucgulsltl,n by groups dlrcady crgenized anc well sct up in thc
racis and tclevisicn businesse It is Coengerous legisletion
béeausc of the provisin in it anu.the auonancnt put in thc presamt
bill changing the act as it was passcd in 1952 t> provide oral
hcarings. It uld be almost impossible for o party in intcrest
vh.i, the Commission decided a"elnst %2 got .an cral hcar1n~ It -
wuld be alncst irpossible for hin "t ~ct ints ¢ urd on the e sis
v just an sral hearing. The ~bject of it and thc pc >ple, back of
it is thist It is 2 deal betwecn the Federal C runicetions
C)mmissi n and this group of attorneys who arc ‘practicing in the
ficld .f tolevisin and radic, .There was no publie intcrest and
no public demand for this lc’lslgtl n, and few, if any, people vho
actually roprescented ‘the oubllc vere present ond fove testinmy at
the hcarings bef sre the suoc,gmittoc >f the Cornittec on Inter-

statc and Foreisn Cor Ireree, 4 think thd lesisletin sh uld el
back t: thc co uhlttcc frnrec naturc c*ns1\cratljn. There 'is
s.ne ther toy £ £indin~ and. siw.thins Sut the odnministretion f

these lavs purtulnln” t: the Federal C-rrwunicoti ns Cormission in
denying the avera ¢ -nicrdcon citizen his day in courte .nd that
is cxa ctly vhat this d.cs. o
Iy PRIZEST. i, Cheirnman, I yicld such tie o5 he noy cesire
t- the séntlenan fron Gesrzin zfﬁr. “L"NT7._ '
(ur. FLNT asked anc vos iven Dcr11531 n v rovisc and extend
his rcnarks.)
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/[ iir. FIYNT adcresscd the Committce. His renarks will eppeer
hcrca;tcr in the gopcndl,_7'

lir, PRILST, ire Chairmdn, I yicld such tinc RS he ﬁﬁy Uesire

to the ;entlendn fron Pennsylvania Zfﬁr. CUIGLE§7

(i, 'UIGLLY adked and vas ziven pcrhlSSl n {2 rcvisc and

cxtend his romorkse)

lir, QUIGLEY. Fr, Cheirmon, I am -ppssed to thisubill and
urge the lembers t5 vete o-ainst it. On its face it appeers to be
a hormless measwrce vhich uercly attempts to provent disintcorested
individuals fron unduly delayins acti:ns of the Federal Comnuni-
cati.ns Cofmission by cemending and Jbtaining dilatory-hcarings.
If this is 211 the bill would ¢o it nost certainly would not have
ny oppositione. I am fearful, however, thet if this nmeasurc
passcs it nay further weaken the p.sitin of the snell, independent
roadi  and televisiin stati ns--and particularly thosc tchVlSlJn
statl ns assisgncd t. the ultra high frequeney channcls--in their
struzzle to maintain compotitin in broadeasting,

" "Récent actions by the Federal Communicctions qOPUlSSl“n have
shovm an alarning disposibic n o cncourasc nonspelics in the
tclevisi n infustry,‘ It was this trend vhich,pr:mgtcd ne to
rcquest the House Interstate and Foreign Cirmerce Comndbtec to
cenduct an investigation of the Federal Cmuniceticons Commission,

Furthernorce, I think it is &ignificant that FCC 's rcquest
for this lepislatisn s nat 3,1ncd_1n by Miss Fricda Hennoek,
then a nember of the Ceomdssi-n, and, as cvery.ne knetrs,.an
arcdent supporter »f the independent stationse I think it is further
siznificent that this bill vwins ‘mest ardently supported by Cormise-
sisner John Dcerfer, whon I belicve g1l f you will asrce, has not
‘exoetly sh.ovm hlnsclf tu be the chunplun L the snell, independemnt
stotion. .

I suggcst that tho wriscst coursc of Lctlvn for the Housc to
f:11ow today is to scnd this bill back t eommittece for further
study to ncke ccrtain thgt 1ts possaze will rcglly Prove tv be in
the public 1nbcrcst.

Mr, PRIEST, 1Mr. Chgirnen, I ask unonimous consent. thot all
licrbers nay cxtend their romerks at this point in the RECORD in
c-nncction with the bill under ceonsigfcerati.n,

The CH.IRILN, Is therc Jbagctl n to the request »f the
~entleonoan fron Tenncsscee?

~ There was no wbjectione

ire “OLVERTON, iir, Choirnmon, the bill under consideration
ancnds seetion 309 (¢) of the Communicoti ns ..ct »f 193L, .8
stoted in the report, the purp se »f the ancndnent is to prevent
the abusc »f the prstest procedurc, pr-videa £-r therein, oy
pers.ns vh. arc prinarily conccrncd with the furtherancc of their
own private ceoncmie interest, and wh arc in a position to usc
the cxisting provisioes of the scetisn- to deley the instituticn of
racic ur tclevisi.n sexvicos which the Federal C srwunicati_ns
Cormission, withcut a hearin-, has approved as beins in the public
intcrest, The bill 1ntongs ta ace.iplish this purp.sc by——
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First, Eliminating thc nccossity for holding full cvidentiory
hearings with respeet to fects allesed by a protestant ‘hich, cven
if proven tu be truc, would nit chnstitute agrounds for sctting
aside the grant vhich the Commissin has nadc,‘"na

Scconcde Giving the C mnission s .nme discrctiom to keep in,
cffoct the authorizati n being prﬂtcstcu there the Cormissicn, LIQQS
that the public intcrest redquircs the grant tc remein in cficct, -

The protest provisisn has now been in cffcct for alnost, 3
years, On the basis of the cxpericnce with the c: 1st1n~ prov131 ns

£ the scetion, as prescented durinsg the hearings on this bill by

the TFederal Comaunicrtions Cormission as well as the other witnesses,
including broadeasters and representatives of the Federal Corrmuni-
cati.ns Bar .ssociation, I an cznvineed of the nceessity for
crending section 309 (03

Tvic factors in perticular nceessitete the naking of chgn JCSe

First, court interpretations of scétion 309 (c) have croated
cans1ucr1blc doubt vhether the Cormission niotr has the authority
t> disp se of any protest without helding o full evidentisry-
hcaring, sncc the protestent has shovm hinself o be a party in-
1ntoru$t and has dctailed his .bjecti n to the grent, Thus,-a
full cvidentiory hcoring nmay now be requirced althouch thc focts
allczod in the protest, cven if truc, would not be grounds £or -
sctting aside thc grant. This rcsults ‘in a con31ucruolc and use-
less adninistrative burden .n the Cormissione Ceelod '

Secvnu, cxcent in the casc of an alrcady ox1st1ng scrv1cc,
the previsins of scetion 309 (e) make it mand tory f£or the -
Commission to stay the ¢ffcetivencss of the protcstg;-orunt
pending the outeome of the full cvidentiary heoring, ... -a. rosult
of such & stay the public may be deprived unnccessoridy; for a o
prol-nged perid of tine ¢f & new recdio or tclcvisiJn‘sorvicc.;.

The 51tuat10n resultins fren these fgcturs is ag:ravatced
furthcr by rees -f the fo ct thet bread clesces, of -persons: h@vc
stonding as Vpe rtlos in intercst! to filc protests..- ‘Not only.
noy radio and tcelevisi.n liccnsces protest srants af radio oxr .
tclevision auth.rizations, rcspgctlvoly, but radio liconsees ne y
protest tclevision grants and vice versa tglcv181 n:licenscces may:s
protest radis sradts, and cven news PAPCrS ulth ut radiz -interests |
vhich have allercd a thrcat of ceonideinjury . nay. protest: radio:
or tclevision mrents, In neny of thbSL cascs tha pr: tosts org.
bascd ©n rruunds vhich have "littlec or n\ rClutanSth t. thc
public intcrcst. e

“hile thc clossces Jf'OLrS ns vh. hove st nding as  Ipa rtic
L ointerestt t- filc protosts arc very broad, it is bcllLVLu that
the ¢ ntindancc »f abuses o«f sceti.n 309 (¢) can be curbc‘ by.
the amendinents to scetisn 309 (¢) propscd in this. blll wlxh*ut
attompting to likit such classcs »f perscns, |

In order t. ncet the first factor nenti-ncd abovc, the b111
nakcs perfeetly cleor thot the Camissisn has the cuthority to
disposc of protests ~idthout holding a full ovidentiory -hcaring ..
vthere the Curmission finds thot the focts allcsed inthe protest,.
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cven if proven true, would not ecnstitute grounds feor sctting
asidc the grant being protested, . This would give the Cormission
authority to demur any or all of the issucs raiscd by the
protestant, and would be similar to 2 courtl!s authority to issuc
a swmery judsment in eppropriate procecdings., This would serve
to proteet the public's interest and to prevent the statute fron
being used nercly as a vchicle tu dolay the instituti-n of 2
cuapetitive scrvice,

In order to mect the sceend factor mentioned above, scction
309 (c) is amcnded s> as to cip wer the Conmissicn, cven where
& full cvidentiary hcaring is ordercd, t: continuc the protested
authorization in effcet if the Commissicn affirnatively determincs
that the public intcerust so roquires and scts forth in its deeision
the reasons £-r such deteridnation.

The cormittec has anended the bill to> provide thet the
Corrdssion shall afford the pruotestont an opphriunity £or srel
arcuncnt before it nay clininate as insufficient any issuc vhich
has been raiscd. This ancndnent was prooosed cduring the hearings
:n the bill by the Federal Cortunicati-ns Bar ss.cicti.ne The
C-irissizn has indicetcd that it has no wbjection to this rcquirc-
nent being vritten int> the statute.

Under the cxisting statutce thoere has been sone a,ubt as to
the C-mmission's authority to redraft the issucs specificd by the
orotestant in his protest,  Such .authority to rudraft the issucs
is comsidercd ncecessary'since those sct £orth by the protestont
ney not accuratcely rcefleet the facts allesed in the protest and
ney include matters which arc irrclcevent to a deternineti-n as
t> vhether the rant in qucstlon is in the public 1ntvrcst. The
bill has been arcnded s3 as o , first, spcll -ut the rizht of tho
Cormisgsicn to redraft issues bﬂsca m the facts alleged in dhe |
protecst, and sccona, make it clear who hrs thc burden of prosf i th
respcct t> the issues in a protest hearing, The Commission has
agrecd t: these chenges, xhlch trere propscd by the Logcral '
Comunicati-ns Bar .ssociaticn,

I trust the bill will have thc appr val <f the qouuc. A

lire PRIEST. Iir, Choirnan, I yicld L .unutcs .to the gentle-
nen frn Mississippi [I.Ir. ‘.[LLL“1§7 '

- Mr, ILLIIS of fississippi. i, Chairnen, as I undcrstand
this legislation, based "n the hecarings anc the ecrrdttce. con-
sicerati n and at the risk, perheps f sversinplifying it, I
would say that basically the Doints in dissuc-herc arc twrzfold:
First, the lesisletion pernits the Federal Conzunicetions Cornis-
sin, in its discrction, t. srant o tenp rary permit tooan
applicant, cven where there may have been o protest filed, to
sperate penling o hearins n the protest,  Certainly, the public
interest would not be placed in je.pordy br perimdtting tenporory
speration pending the protest,s I foil t sce vh scorichts would
be jeopardized in such o cascy perticulerly din view of the fact
that an cvidenticry hearing nust be held and a final Jceisiin
nedces It appears to ne that the porsin vh accepts o terporary
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11ccnsc or perrit under such c1rcunst“nccs does so with his oyos
pen and at his ovn riske . . -

It misht be pointed out furthcr that 1t is n. t nendotory upon
the Comaissicn to grant this temperoery peridt, but it nay be done

2t their discreti.n, but ~nly vhen they feel that the public
intcrest would be served by grenting ite

In the scecnd instance, this 111 permits the Comission to
¢ in cffcet vhat the courts rwy'ch” vhich is t- sustain a
derurrer where the charrmes and allc' wwirns of thc protestent fail
to noke a cesc,.

Bascd cn the hcorings bcf re our cornlttco, I was fully '
cenvineed that this propssced lemislation is necessary in order to
cbviete many dilatory protests vhich. are filed in many -f thesc
coscs,. It whuld elinminete rcdthpp, vhich ve- all ﬂbh"r, and, 4n
1y opinion, it makes for a fair and srdcrly )ruCCLurC in thc

granting of thesc licenscs,.

My, ".ILEY, . Chairnon, irill the fcnt.lcmn ylblc"’

Ir. "TLLLGIS of liississippi. T yicld to the r~entleneny

ire. BAILEY, Is the sentleman aworc of the fact thot erbl;
trary.actin f the Cormission resultcd in the Dunsnt nctvorks
lcsin 2ll facilitics rights in the city ~f Pittsbursh .and the t
o suit has alr.cdy been £iled in thet etter? - ands )thcr sults havo
been filed; one, for instence, by e constltubnt of ny“¢iXleazuc™ o
[ ire ST GGELS7 fron “Lr"“nt\un, Wiy Va,, who had alrvady LllCC far.

that station, - By thc acti-n »f the C.: aissis n, thc3 “orc luft '
sute Thcy arc all roing to court,. '

e, ILLLIS of Mississippie. I hwust suy thgt I afinat
faniliar with thet particular casc, . Perhaps s.icne clse bn bho
copaittee nay be able to ansvier the -—centlcnon,

“ir. PRIEST, iir, Cheirman, aiill the.gentleian yicld?

lre ILLI.ZIS, 3f lississippie I y1pl” to thc ch 1r1 on vf
the comnittec,.

Iir, PRIEST, " If i unccrstand the 51tuut1 n==and I BClluVC I
an cerrceet in this--thosc viere not protests but c>unturupgll~'
cations, vere they not, vhich is an bntlrblv"lf;cront C“tu ry¢

lire. B.ILLY. That is truc, e :

lre PRIEST, It docs n t affcet ¢ unturcppllc“tluns “h;ts CVprﬁ?

lire BLTLLY, “hat rights do they havo? oA R Y

lre PRIEST, Thoy nay file o protest egaihst an up>llcant
vidthout. applying for the wavelensth that thc appllc&nt is apalynl
fory They nay fllC a wrotcst, It dees' not "ffcct co untcr*'

applicatiens. - - . R
iire BLILEY, If this Dlll passes, the C 1m1Ss13n c ull say
tc then that the protest has no nconing and could disreserd ite

The: CHLUIRILNg: The ti:C';' the 'Cntl’”“n’haS-CkplrL(.

cAre” OFHLRL »f lidnnes ta, i, Chairnen, I yiclc 2 Alnutos to
the entlemen from Illincis /Tr, SPRINGIRZ.©. E

ir, SPRINGER, lir, Cha drrian, - I should like t7 ask tho ”cntlc~
pan from ldssissippi /i, T ILLINS/ this one qucsti.n, @ It has
been said here n the floor <f the Housc that & »rotestant does not

ave his dey inewurt, He has'his day in coirt thorsanc-as if he

had filcd o lawsuit, J.cs he not?
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tire “ILLIAMS of liississippi. Under this bill, yes.

lir, SPRINGER., And the Cormiission acts upon it in the sane
vay that a JuaJex‘ould if the gentleman or I filed a case in the
court here in the city of “ashington, This is a situation vherein
the judse decides upon the allercation itself, and if the complaint
does not state a case, just as it would oe,.1ay I say to the
gentlenan fro:: ‘‘est Virginia /lir, BLILEY/ in “est Virginia courts,
the judge throws hin out of court and decides he is not entitled
to introduce any evidence, vecause,.takinz all the facts into
consideration, he has not nade out a case upon 1hlcn thnere could
be a hearing, Is not that true?

Hre VILLIAS of illississippi. The gentleman is absolutely
corrects Of course, as he well knows, under the law at present
anyone who can establish hiself as a party in interest, no .
natter now i-directly he may be in interest, as a cormpetitor or
on behalf of the public, can by filing a protest stop the radio
station or tclevision station fron.joing into operation., Under
those circunstences, the filing of dilatory protests, -of course,
Jjeopardizes in many cases the public interest. .lso, it is con-
trary to the intcrest of, the person who is seekin~ the peridt.

On the other hand, under the bill that is.before the .Housc
now, a temporary periit may be. zranted ot the discretion of the
choral 001nunlcatlons 00u“1531on in the cvent they. feel it is
in the public intercst to rmnt that tciporary pcriit. . Certainly
nobody can say that a.nyaodj s intc¢rests. or rishts are jecopardized
unucr thosc. CerUJ tinccs, pendins a full LVldcntl“ri ‘hearing,

lre SPRINGLR. ‘The gentleman, T think, has ot?tbd the casc
corrcctly. .

Mr,e O'HuRA of ilinnesota, i, Chairman, this pronoccd lcfis—
lation canc fron our cormittec unaninously with the possible,
cxception of the gentleman fron est Virsinia, who I belicte
voted present.  IT the rcnthwan wishes to correct that statenerd
I vill be happy to have ain Go so. . .

lr, ST.GGERS. I votad against brlnflnO out thc blll. _

.. lr. OWH.R.L of Hinncsota.A.Thc ~cntlenan's votc.*as the only
votec asainst the bill.

¥r. Chairman, I thlnk it is a zood ley 1slat10n, SOund lcriis
lutlon, and I hope it hccoues la\. .

Tho CH..IRIZN, The Clcrk will read thclolll for alcnd‘cnt.

he Clork read as follows:

Bc it cnacted, ctc., That suoscctlon c) of scctloﬂ 300 of
the Co.rmunicea tions et of l93h» as aicnded, is arcndcd to rcad as
followvs: .

"(c) " hen any 1nstruvcnt of guthorlzatl :n is r;rentcd by the
Coimission without a hcaring os provided in suoscctlon (a) hercof,
such rront shall r.nain subjcct to protest as hercinafter prov1dcu
for a Jcrlou of 30 days,  wurin- such 30-doy scriod eny party in
intcrcest iay filc a Hrotest unccr oath dirceted to such ~ront and
rcquest a hearing on scid a pliceticon so ranted, .ny protest so
f£iled shall bc scrved on the .rantec, shall contain such
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allcsations of fact as will shar that ‘protestant to be a party in
intcrest, and shall specify with particulerity the facts rclied
upzon by the protestant as showing that the grant was iproperly
. made or would othcririsc not be in the Hublic intercst, The
" Cormission shall, within 30 days of the filins of the protest,
rendér & decision nmakin: findinss as to the sufficiency of the
protest in neeting the above requircients; and, vherc it so
finds, shall dcsisna te the anplication for hcaring upon issucs
rclating to all notters S)OCiLle in the protest as grounds for
sctting asice the grant, oxedpt <ith respect to such matters as
it ney arcscrlbe, as wecll as whother it is adoptinsg as its owm
any of the issucs resulting fron the natters specificd in the
protests In any hearins subscquently hcld upon such application
issucs specified by the Cormission upon its ovn initiative or
adopted by it.shall be triéd in the sanc nenner provided in sub-
sccti n (b) horbof, but vith respect to issues resulting fron
netters set forth in the protest and not specifically adoatgd by
the Comm1831on, both the burden of procecding writh the intor-
duction of cvidence and thc burden of proof shcll be. uJﬂn thc
protestent. The hearing and dctcr11netlon of cascs.arisins under
this subscction shall be erpecited by the Corrission and 70n61n"
hecarins and decision the cf;cctlvc datc of thc 001.1sslvn 5 .
action to-vhich protcst is nade shall be postponcd-to the CL;LCthO
date of the Cormission's decision after hcaring, unless. tho
authorlzatlon 1nvolvcd is nceessary to the walntynancc or conduct
of an cxistinr scrvice, or unlcess thc o1m18313n fflr gthCly
finds for rcasons sct forth in the ¢ccision thot the public
intcrost requircs that the grant renain in offcet, in vhich cvent
the Cormission’ shall authorize the applicant. to utilizc the-:
facilitics or authorlzatlon in guestion. Pcndln the CJLN1551on 5
deeision after hcaring,! :

The CH..IRIL.N. Thc Clerk 3111 roaort thu COHAlttCu unchJcnts,

The Clork rcad as follous: e

Porc 2, linc 13, after the corma, 1nscrt "aftbr‘affOrding
protestant an opportunity for oral . arguncnt,) '

The comittee anendnent was a rood: to,
Thu Glerk road as folloisy :
Page 2, ling 17, after'C onAlss1on” 1nsurt "nay 1n ‘such decisirn
rccraft thc issucs ur;cd by the *rotostant in’accordancc Jlth the
facts or substantive Nwttcr lle cd 1n thg protvst \nu

re HLRRIS. T4 Chairmqn, Iﬁmovc'to strike out the last

" word. I do this fur the purposc of yicldin: to the sentlone

fron . .assachusctts, “who hos u.quostlon he wbuld like to “sk.

. ir. BOLJD. _r. Choirman, the cnércaghrent by the lar
supcrpover VHF'statifﬂs and thc nati.nal rcotvorks usn the n ny
locally ovned independent UHT stations 1s a matter of ducp

concern to thosc of us vho opposc the slov, ipercertiblc, but
nonthcless steady trend tovard :onopoly in the ficld of tllevision.
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There is little question that a sreat nany UHF stations have been
xpericneing sone real financial. and prosra: difficultics, liost

of thc difficulty stems fron the conpctition and the inter-
forence of VHF nctworks, - The protest provision of the Compmni-
cations ..ct has becn the vchicle by which thc UHY stations have
been siven sene ncasure of protection and the assurance of fair
considcration,  ind this has been particularly sc with rofcrence
to situations vhcre VHF stations are trying to rnove transmittcrs
to locations closc to locations of cxistins UHF stations, The
overlapping of the service arca of stations is another provlen
that has been nct by the protest proccdurc of the acte

Becausc of ny concern with thesce and othor nmatters attcending
the small, individuelly opcrated, local telovision stetin, I
vould likc to inquirc of the Interstate and Forcisn Comcrce
Comaittece and spceifically of the chairnan of the subcormittce
that studicd this matter, the entleman irom .rkansas / i,
H“RnIS7G vhether, in his opinion, the proposal bofore us today
would in any way constrict thce rights of the UQF, snell, indacpen-
cent station under the protest procedurc scetion? .ind, further,
vhot the attitude of this gproup was in relation to the amcendnonts
of vhether it voiced any opposition to the rccornondations?

lir, H.RRIS, It is our considcred opinion that it vould not
sc rcstrict the rishts of the small stations or anyone intcrested.
I night say in r. lation to thosc ancndnonts arcscented hgro, as
vas stated previously, that the Federal Corrmunications Bar
.Ssoclation and the Federal Communicatisns Commission after con-
sultaticn and consideration asrced on thome The onc just read
and thc one previously adopted were the enendiments asrcod to,-

In a letter addarcsscd to ne by iirs Percy He Russell, Jre, .
president of the Federal Cormunications Bar lssociation, he statces:

"¢ feel, os does the Coumission, that H, R. 561L as ancnded
will avoid any scricus poesibility of the protost praccuurc B
being abuscd in the futurc while at the sanc tingc afforiling
ugcqugtc protection to interested persens who have bona fide=-

I rcpeat, "bona fidoh--
i 2
netters to bring to the Cormission's attention,

I think that speccifically answers the gentlenan's question,

Ir. ST.GERS, ir. Chairman, will thc =cntleman yicld?

1r, HRRIS, I yicld to thc gentlenen from " cst Virginia,

. 1lire ST.GGERS, In rczard to this matter of the UHF, in
rcodins this statenent of *r, Cattonc, I sathered all through the
hecarinss that he did protest, and he represonts the UHF intcrcsts.
He said 'if thcy had ncver had this protest scction, they practi-
cally would not have been all.vied to operete, Hc said at one
tinc he was thc head of this Federal Bar .ssociati-n and one of
thosc coopcrating with the. cormission here tryin; to put then oqb
of busincss, He said he is not tryin-; to threw any criticism on.
theom, but he did maintain at onc tite he s president of the ‘
Foderal Bar “issociation, .- .
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ire H/RRIS, The rentlcnan has nentioned ir. Cattonc again,
I would like to reply to what the zentlenen.has said, It is
rercrbered that wr. Cattone was General Counscl of the Feders ol
Corrunications Coriission for a pood many.ycars. In faoct, ir.
Cattene, as I r.call, was Gencral Counsel of the Federal Cormuni-
cations Corviission at the tine the iicFarland anendiments vere
adoatcc, and it vas the Federal Corrunications Coimission and
wur, Cattone who cntorcd scricus protests at that tine; their
feeling at that time was thot this amendment was inadvisable
and should not be adonted,. . Thoy oppesed it and did cverything
they could to prevent this Con-ress fron adopting it, It is a
rather strange situation thet the sanc lir. Cattone, vhen he is
out of Foderal service, vrould, as the gentlenan says, indicatce that
he thinks this provisisn should be retaincde But let ne renind
the gentlenman of thist That dr. Cattone is a nember of the
subcommittee of the Federal Communications bar and served on that
corrdtteo which, after the hearings referred to by the Gentleman
fro= "tst Virpginia, canc tosether with the Federal Corrmunications’
Cormission and arrced on the anendnents vhich we are considering
at the present time, saying in offcet. " ith these ancndments’
e think we will be protected,? , , .
lir., ST.GHERS. I nade a misstatenent there vhich. I would
like to correet, He i s chairmen of the comnittee on’ rulcs of
the Federal Dar Lssociaticn. Furthor, I would like to ask the
centlenan this questiont Dicd anyone who roprescents a snmell.,
industry—— thg radio or tclevision industry--at any tiiac core 'in
tostlfy as to how this would affect the:i in any way? - '
- lr, H.RIS, Of coursc, the sentlenan knowe thet the
nembers of the Federal Corpmnicetions Conrission bar rc,rcscnt
snall industry as well as lorse industry. They rcprcsent:all_~
sconents of the industry. ' I
The CH.IRiLN. The ti:wc of the ~cntlcnun fron ~rkansa_s has =
_cxpirced, j o
. ir, ST.GGERS, ifr, Chairman, I novc to strike out the .last
vorde - . X S
liry Chairnmen, I would like to ask the sentlennp this
qucstion: If enyboly canc into Pprotect the Duullc 1ntcrust as
COngr a4 Lo industry?
r. H.RRIS, Ycs; they did,
¥re STAGGERS.. ihc was it? ,
lr, HiRRIS, Thc rcprescentatives of thc fcacral CO‘wunl—_
cations Tar, ccrteinly hos thoe public intercst in nind. The'
Federal Corpjunications Corpiission has. the public intcercest in
iind, of course, In foct, cveryone vho coocs to the coriittcc
asscrts that they cone as o ropres ntotive of the gubllq and
with the public intcrcet in minde -
lre ST GGERS. I would like to answer the: entlenen by |
sayin , certainly o croup of lavyers vho reprdsent svc of the
nctiorks and the oncs already in existcnéc arc not SQ0inz to
isten to soiie of thesc Sﬂ?ll ciylaints cone in and say,



- 28, .

"o want to do sorcthing that nisht hurt some of the large
metirords.!  The reason this lew was ori rinally passcd was that
FCC did not listen to anybody who camc in and nade a protest,
The Conzress passcd o law statins that the Federal Corwuni-

cations Corrission should listen to people who came in and want
2 liccnsc or want a hcaring. .ftcer that, the FCC drasred their
fecet and lct the cascs pilc upe But they coric up now and say we
do not have cnourh personncl to have hearings and e cannot have
hcarin~s, I bollbvc this is too importent--this question of
rantins radic and t.levision licenscs -throu~hout the Nation~--
for thc people of the country not to have a placc vhere they can
coric in and have a full heering. That is wmy opinicn and 1 want
to say that I believe, for the public interest and the public
wwelfarc, the bill should be defeated,

Mr, SPRINGER, &r, Chairman,.I move to strikc out the last
ord, .
tr, Chairman, if thc gentleman from ' est Virqinla, is a3
21l ferniliar vith whot has been happening in the Federal
Cormmnicetions Cormissicn and I take it that bcing on this cormittee
that is 2 port of his duty, the Connissisn hes been cxtrenely
liberal with anybody who is a clainant or o countcrclaimante I
have not hcard of any corplaints fron any claimont of counter—.
clainent who has been dotm before the Cormission that they il not
et a hearing. . The Cormissicn st give it to hin, ‘The question
involved herce is concerning the protest scction, larcely, -by
protcstants who in nany 1nstﬂnccs have no zenuinc 1ntorcot An
thc public-intcrcste.

I think therc is a ~sreat deal of canfu51dn in tho thlnklnf‘
as to just whot this scction covers. L hone the sentleren will not:
sct the protest scetion uncer discussion now confuscd Ath the
scetion on applicants. I have nut heard of ﬂnybody'wnw has been
an applicant or o counterapplic nt vho has nt hed a full .
hearins before the Cormission. This sccitlon is affcetin; these
pscudo peovle who have cone in for the very iurph$c of tying wp
thc public intcrest., I know both r;entlenen fron ™ ost. Virsinia |
orc intorcstod in the public intcrbut. These péople have been
viorkin~ asainst the public intercest in tryin- to tlc o situction
up until thcy can jet the scttlenent they want, . Thop is the way
T scc this thingz, -u: L rirht on that—-roy 1 ask our distin-mished
chairnan? ' o ) L

ir, PRIZST, I think thc -cntlcman has vcry'clcarly st:‘.tc;d
the etter, It is i ortent that the distinctisn be nade. . It
has been nade carlicr in the dchate, . 4 affcets the )rﬁtcst
scction but it does not affcct the applicant for 2 1iccnsc, He
is not included under this scction. I think it is very inportant .
that that be understeoods ‘

The CH.IW LN, The qucstion is -n the connlttcc oupnc1cnt.

Thc cormittce amcndiwnt was agreed tc.
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The CH‘IRH;N. The Clori vill r.port the ncxt commdttcec
ancndicnt,
The Clerk recd =s follovs:

Commdttec anendaent: Perc 3, linc 3, strike out "natberst
inscrt "facts,"

The comnittec anendnent was apreed to.
he Clerk read as followst

Comuittec amendment: Page 3, line 3, strike out "sheeific

The comittee aucndizent wos acreed to.
The Cleric recad as folloirsy

Commiittec amendnent: Paze 3, linc L, after the vord
Madented” dinscrt for speeificd !

The quAlttoc ancndiient wes ogrecd to.

The Clerk read as follovws:

Connittcc encndient:  Pase 3, line L, after the work
"Comission," inscrt "on its ovm notiong!

The eommittec apendnment wes asrced to.

The CH.IRIWN, Under the rulc, the Commitbce ill risc,

sccordinsly the Committec rosey and the Speaker heavins
resuned the chair, Mr, KILGORE, Chairmon of the Commdttec of
the holc House on the State of the Union, reported that thot
Comrittec, havins had under consideration the bill (H. R. 501hL)
to anend the Communications Jct of 193l in resard to protosts
:f cronts of instrunents of authorizati n without heerin-,
pursuent to House Resalution 300, he reported the sane baclk to
the House, with sundry .cnaxunts acosted in the Comritbee of
the " hole,

The SPLXil, Unlcr the rulce, the oDrovious question is
rlerods.
- Is a scparate vote denended on any "wcncnun” If nut, the

Chedr <411 put the: en gross,
The anendnents wiere asrccd to.
he questisn s t"“on~ and on o Jivisisn (Cenonded by
ir, BLILEY) there verc--cyes77, nocs 10,
S the bill was passcd,
- 12tisn to roeconsider ios ledd an the tablce.

and

ally,"



