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Mr. Chairman, it is about time that we
get the train back on the track. I can
understand the gentleman’s aversion to
the Dezpartment of Health, ¥ducation,
and Weliare. I do not hold such aver-
sion, but that is his privilege. Certainly
I am not going to let the Department of
Health, Education, and Welfare, that
will only enter this picture incidentally,
jnfiuence me or worry me about the
validity of the bill now before us.

We have a moral commitment in this
matter. We passed a law authorizing
the President, through an executive de-
partment or any independent agency
designated by him, to cooperate with the
Washington State Fair Commission with
respect to determining the extent to
which the United States shall partici-
pate as an exhibitor at the World’s Pan
Pacific Scientific Exposition, now known
es Century 21. This was the authority.

The President, acting on the au-
thority, reported back to this House and
suggested legislation to implement what
we had asked him to do in the 85th
Congress. That is all we are consider-
ing here today.

1 have heard a great deal in recent
days about accepting the recommenda-
tions of the President. He is your Presi-
dent and my President. He has made
this very formal recommendation and
the Bureau of ‘the Budget has cleared it.
1 do not know what more is necessary
than this, if we are going to keep faith
with the people of this country and the
people of Seattle. To me this moral
obligation is quite hinding and it was on
that and acting in good faith, accept-
ing the reecmmendation of the Presi-
dent, that this committee held rather
extensive hearings.

I may say, for the benefit of the gen-
tleman from Iowa, that I do not know
that another bill of this nature would
ever come before the Committee on
Science and Astronautics. The only
reason it was referred to that commit-
tee was because science is stressed in the
coming exposition. Science is the theme
of this fair, I presume the next World’s
Fair that will be held in this country
will be on transportation or some other
theme and the bill would go to another
Ccommittee. But suffice it to say that we
have talked o lot, we have gone far
afield, so I ask you now to go hack to the
purpose of the bill, which is to imple-
ment our pledged obligation by carrying
out the recommendations of the Presi~
dent and the Bureau of the Budget.

Mr. BROOKS of Louisiana. Mr.
Chatrman, I renew my request at this
time that the bill be considered as read
and open to amendment at any point.

The CHAIRMAN. 1Is there objection
to the request of the gentleman from
Louisiana ? .

There was no objection.

The remainder of the bill follows:

Sze. 2. (a) Clause 5 of scction 8 of said
AC} s herehy amended to read as follows:

“(5) incur such other expenses ag may be
necessary to carry out tne purpeses of this
Act, including but not limited to expendi-
tures Involved in the selection, puichase,
fental. construclion, and other acquisition of
©xhibits and materials and equipment there-

for and the actual display thereof, and in-
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cluding but not limited to related expendi-
tures for costs of transportation, insurance,
lustullation, safekeeping. meaintenance and
operation, rental of space and dismantling;
and.” :

(b) Add clause 7 to section 3 of said Act
as follows: :

*(7) procure services as authorized by the
Act of August 2, 1846 (5 U.S.C. 55a), but at
rates for individuals not to exceed $50 per
diem.”

Sec. 3. That part of clause 3 of section 3
of sald Act before the proviso is hereby
amended to read as follows:

“(3) erect such buildings and other struc-
tures as may be necessary for United States
participation in the exposition, on land con-
veyed to the United States free of liens and
encumbrances or leased to the United States
for a period of not less than 20 years, which-
ever may be determined by the United States
to be in its best interests (in consideration
of the participation by the United States in
the exposition, and without further consid-
eration other than that of continued use ‘for
public purposes), by the State of Washing-
ton or by any local government of such State
or any political subdivision or instrumental-
ity of either.”

Sec. 4. Section 6 of sald Act is hereby
amended to read as follows:

“SeC. 6. After the close of the exposition,
all property, real and personal, acquired or
received pursuant to section 3 thereof and
all pronerty purchased or erected with funds
provided pursuant to this Act shall be uti-
lized and disposed of in accordance with the
Federal Property and Administrative Services
Act of 1949, as ameaded (40 U.S.C. 471), and
other applicable Federal laws relating to the
disposition cf excess and surplus property.”

Sec. 5. Section 7 of said Act is hereby
repealed and in lieu thereof add a new sec-
tion 7 and a new section 8 to said Act, all
reading as follows:

“Sec. 7. There is hereby authorized to he
appropriated, to remain available until ex-
pended, not to exceed $12,5600,000 to carry
out the provisions of this Act, including par-
ticipation in the exposition.

“Sec. 8. The functions authorized in this
Act may be performed without regard to the
prohibitions and limitations of section 3735,
Revised Statutes (41 U.S.C. 13).”

The CHAIRMAN. Are there any
amendments to the bill? .

If not, under the rule, the Committee
rises.

Accordingly the Committee rose; and
the Speaker having resumed the chair,
Mr. Narcxer, Chairman of the Com-
mittee of the Whole House on the State
of the Union, geported that that Com-
mittee, having had under consideration
the bill (H.R. 8374) tp amend Public

ported the bill back to the House:

The SPEAKER. Under the rule, the
previous question is ordered.

The question is on the engrossment
and third reading of the hill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

The SPEAXKER. The question is on
the passage of the hill.

Mrs. CHURCH. Mr. Speaker, I make
the point of order that a quoruin is not
present.

The SPEAKER. For what purpose is
the gentlewoman making that point?

Mrs., CHURCH. So that there may be
a call of the House, Mr. Speaker.

The SPEAKER. Evidently a quorum
is not present.
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Mr. HARRIS. Mr. Speaker, I move a
call of the House.

A call of the House was ordered.’

The Clerk called the roll, and the fol-
lowing Members failed to answer to their

names:
[Roll No. 136]

H{ord Hays Osmers
Barry Holifield Pilcher
Blitch Horan Powell
Bolton Jackson Rodino
Bowles Jensen Shelley
Boykin Johnson, Colo. Sikes
Buckley Jonas Spence
Canfield Kee Steed
Cooley Kilburn Taber
Dawson Kilday Taylor
Diggs Kirwan Teague, Tex,
Dingell Lennon Teller
Dooley McSween Thomas
Durham Macdonald Thompson, La.
Elliott Martin Van Pelt
Evins Mason Wainwright
Farbstein Miller, N.Y, Williams
Gallagher Minshall Zelenko
Hall Mitchell .
Halleck Morrison

The SPEAKER. On this rollcall 376
Members have answered to their names,
a quorum.

By unanimous consent further pro-
ceedings under the call were dispensed
with.

The SPEAKER. The question is cn
the passage of the bill.

Mr. JOHANSEN. Mr. Speaker, on this
Y ask for the yeas and nays.

The yeas and nays were refused,

The bill was passed.

A motion to reconsider was laid on the
table.

GENERAL LEAVE TO EXTEND
REMARKS

Mr. BROOKS of Louisiana. Mr.
Speaker, I ask unanimous consent that
all Members may have 3 legislative days
in which to extend their remarks on
the bill H.R. 8374 just passed.

The SPEAKER. Is there cbjection to
the request of the gentieman irom
Louisiana?

There was no objection.

COMMITTEE ON RULES

Mr. BOLLING. Mr. Speaker, I ask
unanimous consent that the Committee
on Rules may have until midnight to-
night to file certain reports.

The SPEAKER. Is there objection to
the request of the gentleman from Mis-
souri?

There was no objection.

l AMENDING SECTION 315 OF THE
COMMUNICATIONS ACT

Mr. BOLLING. Mr. Speaker, by direc~
tion of the Committee on Rules, I call
up House Resolution 343 and ask for
its immediate consideration.

The Clerk read the resolution, as fol-
lows:

Resolved, That upon the adoption of this
resoluiion it shail be in order o wmove that
the House resolve itself inte the Comnmittee
of the Whole Hcuse on the State of ke
Union for the consideration of the bill (H.R.
7985), to amend the Communications Act of
1934 with respect to facilities for candidates
for public office. After general dekate, which
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shall be confined to the bill, and shall con-
tinue not to exceed three hours, to be equal-
1y divided and controlled by the chalrman
and ranking minority member of the Come
mittee on Interstate and Foreign Commerce,
the bill shall be read for amendment under
the five-minute rule. At the conclusion of
the consideration of the bill for amendment,
the Comimittee shall rise aund report the bill
to the House with such amendments as may
have been adopted, and the previous gues-
tion shall be considered as ordered on the
bill and amendments thereto to final pas-
sage without intervening motion except one
motion to reccmmit,

Mr. BOLLING., Mr. Speaker, I yield
30 minutes to the gentleman from Idaho
[Mr, Bubpcel, and pending that I yield
myself such time as I may consume,

The SPEAKER. The gentleman from
Missouri is recognized.

Mr. BOLLING. Mr. Speaker, House
resolution 343 makes in order the con-
sideration of H.R. 7985, which would
amend the Communications Act of 1934
with respect to facilities for candidates
for public office. The resolution provides
for an open rule and 3 hours of gen-
eral debate.

‘The purpose of the b111 as amended by
{the Interstate and Foreign Commerce

’Dommittee, is to exempt from the equal-
time requirement of section 315 of the
Communications Act of 1934 any ap-
pearance by a legally qualified candidate
on any bona fide newscast—including
news interview—or on any on-the-spot
coverage of news events—including but
not, limited to political conventions and
activities incidental thereto—provided
the appearance of the candidate on such
newscast, interview, or in connection
with such coverase iz inecidentnl tn the
presentation of the news.

The bill, as amended by the commit-
tee, would add a new sentence at the
end of subsection (a) of section 315, as
follows:

Appearance by a legally qualified candidate
on any bona fide newscast (including news
interviews) or on any on-the-spot coverage
of news events (including but not limited
to political conventions and activities inci-
dental thereto), where the appearance of the
candidate on such newscast, interview, or in

’:onnection with such coverage is incidental
to the presentation of news, shall not be
deemed to be use of a broadcasting station
within the meaning of this subsection.

Due to the great amount of existing
confusion as to whether a person is con-
sidered a candidate for a political office
when appearing on radio or TV, the
committee feels that it is necessary that
this situation be clarified, even if it re-
quires the enactment of additional legis-
lation on the subject.

Therefore, I urge the adoption of this
resolution.

Mr. JONES of Missouri. Mr. Speaker,
will the gentleman yield for a question?

Mr. BOLLING. I yield to the gentle-
man from Missouri.

Mr. JONES of Missourl. In the gen-
tleman’s opinion does he feel that this
legislation will offer the greatest benefits
to the candidates or to the radioc and
television stations, particularly the net-
work stations?

Mr. BOLLING. I will say to the gen-
tleman from Missouri that I make no
claim to be a great expert on the sub-
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stance of this, but that is one of the
maiters that concerned me in commit-
tee. My impression of the testimony we
heard from witnesses from the Commit-
tee on Interstate and Foreign Commerce
was that it recognized that particular
problem and had attempted to ccme up
with language which would well serve
both the networks and the candidates.
It is in effect an attempt, as I under-
stand it, to meet a very difficult prob-
lem in a compromise way.

Mr. JONES of Missouri.
gentleman.

I would like to make an observation.
In reading this bill it appears to me
what you are attempting to do here to-
day or what the committee and this bill
attempt to do, is to offer some protec-
tion and to give some guarantees to the
stations, particularly the large networks
stations, without doing anything to ben-
efit the candidates themselves. In ef-
fect, it would actually take away some
of the opportunities that some candi-
dates might have at the present time
which they would not have if this legis-
lation is adopted. Is that a correct
statement?,

Mr. BOLLING. I cannot disagree
with the gentleman from Missouri on
that. This bill is designed to meet a
problem raised by a perennial candidate
insisting that because somebody he was
running against had a certain amount
of time on newscasts, he should have
equal time. - Obviously this bill is to pro-

I thank the

tect the stations from a very awkward

situation that developed, I think it was
through the Lar Daly case. It seems to
me clear that the stations do deserve
some protection in this area i view of
the decision in this particular ease. I
repeat again, it seems to me, this is at
least a reasonable approach to the sclu-
tion of a difficult problem, both from
the point of view of the candidates and
the networks.

Mr. JONES of Missouri. The gentle-
man says they are bringing this hill here
under an open rule, I would like to ask
the gentleman, Is this an open rule or
merely an open rule with respect to this
one particular section which applies only
to helping the large network stations and
does not help other people, and that you
are not permitting under this rule
amendments which might be offered to
the Communications Act that would
help some other stations, that would
help the general public and would help
many other candidates?

Mr. BOLLING. I may say to the gen-
tleman that I would not attempt to
guess in advance what might be the de-
cision of the gentleman occupying the
Chair of the Committee of the Whole on
that kind of a parliamentary problem.
I am not in position to say how wide
open the Communications Act s,
whether it may be open as to this par-
ticular section or to the whole act. Al

I can say to the gentleman is that in--

sofar as the Committee on Rules can
grant an open rule, this is an open rule.
Mr. JONES of Missouri, I thank the
gentleman.
Mr. BUDGE. Mr. Speaker, I yield
myself such time as I may consume.

August 18

Mr. Speaker, this legislation, in my
opinion, is most necessary. The broad-
casting media of the country has found
itself in an impossible situation since the
decision of the Federal Communications
Commisson in the Lar Daly case.

‘What it boils down to is this: If a man
is a candidate for coioner or chief of
police or for Congress or for anything
else, and he is shown on a bona fide
news broadcast, no matter whether con-
nected with his candidacy or not or
whether he even knew of or gave consent -
to such showing, anyone who is a candi-
date for that particular office may de-~

mand equal time from the radio or tele-
vision station or stations. -

The bill before the House as provided
in this rule adds one section to the pres-
ent act, and which section reads as
follows:

Appearance by a legally qualified candidate
on any bona fide newscast (including news
interviews) or on any on-the-spot coverage
of news events (including but not limited to
volitical conventions and activities inciden-
tal thereto), where the appearance of- the
candidate on such newscast, interview, or in
connection with such coverage is incidental
to the presentation of news, shall not be
deemed to be use of a broadcasting station
within the meaning of this subsection..

I think it is quite important to note
that the language of the committee bill
provides that such coverage must be inci-
dental to the presentation of news. In
other words, this amendment to the pres-
ent act could not be used as a subterfuge
for the promotion of the candidacy of
any particular individual.

The ru]e should be adopted and H.R.

aam O Ve B Tl
T35 considorad By dhic Flouse.

Mr. Speaker, 1 yield 5 minutes to the
gentleman from Ohio [Mr. Brown].

M. BROWN of Ohio. Mr. Speaker, I
listened with a great deal of interest in
the Commiitee on Rules to the testimony
given on this kill. I believe that it is a
good piece of iegislation. It is a bill that
shouid ass the IHouse and also, of
course, be approved by the other body
and sent to the President for his signa-
ture. I believe it is a very necessary
piece of legislation as the result of a re-
cent decision known as the Lar Daly case
in Chicago, where the Federal Communi-
cations Comniission made a ruling that
because the mayor of Chicago had been
shown on & newscast in connection with
his civie activities and responsibilities,
that then this man, Lar Daly, who had
been a perennial candidate, was entitled
to equal time.\

In private life, I am in the newspaper
publishing business. We have, under our
Constitution and the Bill of R1 ghts, free-
dom of the press. There is nothmg in
the law that can prevent a newspaper
from saying anything that it may please
about a candidate for public office so
long as it does not violate the ordinary
rules and laws relative to obscenity,
slander and libel, and all of that. Any
newspaper has the right to interview any
candidate for public office, or any pubilic
official, on any matter it wishes, because
the Constitution guarantees freedom of
news and freedom of the press. I be-
lieve it is just as important to see to it
that we have freedom of news and free-
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dom of the press, if you want to call it
that, on our radio and television sta-
tions. )
+ _ 'This bill simply permits and provides
that where it is legitimate news, or the
coverage of a legitimate news event that
has been instigated, not by the candi-
date, but rather by the media, whether
it be television or radio, that seeks to
interview such person, that equal time
cannot be claimed. .

Under the present ruling made by the
Federal Communications Commission, if
the Speaker of this House should be a
candidate for reelection and should be
interviewed while he was a candidate as

to something that went on in the House, -

or as to his opinion on a legislative mat-
ter, then technically, under that ruling,
the candidate against him could demand
and get equal time. Of course, such an
arrangement and such a situation just
does not make good, common sense. It
is a little silly and a little stupid.

This legislation has been drawn care-
fully by the House Committee on Inter-
state and Foreign Commerce just to meet
those conditions so that just because a
man happens to become a candidate for
political office he is not barred from tel-
evision and from radio, if he is news-
worthy, and if the media wishes to in-
stigate an interview with him, or bring
him, perhaps, on some news program
such as “Meet the Press” or “Face the
Nation.” .

This legislation, I understand, would
permit the operation of a program, such
as “Meet the Press” or “Face the Na-
tion” where an individual 1n public life—
perhaps he might be a candidate for
President or for any other high office—
can be interviewed, if the station, or
those in charge of the program, instigate
and wish to do so and invite him on the
program. However, he cannot put on a
program of his own to help his own can-~
didacy. Instead, it must be newsworthy,
but it must be instigated by the station
gr by the news reporters that interview

im.

To me, as I said a moment ago, this
bill is a step in the right direction. I
wish it went a little further, to be hon-
est about it. It does not give quite as
much freedom as I would like to see
given, but it is a bill in the right direc-
tion to give to radio stations and televi-
sion stations the same rights, with some
limits, that are now enjoyed by the press
of the Nation, of which I am a member.

Mr. AVERY. Mr. Speaker, will the
gentleman yield?

Mr. BROWN of Ohio,
gentleman from Kansas.

Mr. AVERY. Mr. Speaker, I would
like to say that some of us on this side of
the House look to the gentleman in the
well addressing the House now, shall I
say, more or less as the official spokes-
man for the press and the position of
the press on matters of legislation affect-
Ing journalism generally. Even though
there is considerable rivalry between
radio and television, I would like to state
that the committee has on file some 189
edilorials from different newspapers
across the Nation endorsing the principle
of exemption from equal time in this bill
today.

I yield to the
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-Mr. BROWN of Ohio. I thank the
gentleman from Kansas very much for
his remarks, because I'do know that gen-
erally the newspapers of the Nation
favor this legislation because, all that it
gives to the people of America is the right
to information, to find out through these
radio and television interviews just
where a certain official or candidate
stands, as to what he believes, and what
his position may be.

Mr. LAIRD. Mr.
gentleman yield?

Mr. BROWN of Ohio. I yield to the
gentleman from Wisconsin.

Mr. LAIRD. Looking over the defini-
tion of “candidate” I would like to ask
the gentleman from Ohio if a person be-
comes a candidate after a primary elec-
tion, where you have a State and a pri-
mary election, or is he a qualified
candidate when he announces for the
primaries?

Mr. BROWN of Ohio. It is my under-
standing that it would apply. If he were
a primary candidate he would become a
political candidate. There has been no
distinct ruling on this point, but it is my
interpretation that the Commission or
Court would probably rule that when a
man officially files as a candidate for
public office, either for the nomination
or in a general election, he becomes a
political candidate.

Mr. LAIRD. In those States where we
have presidential preference primaries,
where they do not have actual filing by
the candidate, what is the feeling of the
members of the Commission?

Mr. BROWN ot Ohio. I would say
that if a man has not filed as a candidate
for President anywhere, but is just men-
tioned as presidential timber by other
people, then he is not a candidate. That
is my interpretation of it.

Mr. PUCINSKI. Mr. Speaker, will
the gentleman yield?

Mr. BROWN of Ohio. I yield.

Mr. PUCINSKI. The gentleman men-
tioned the fact that there were some 165
editorials in support of this legislation.
Does the gentleman have any idea how
many of the large radio and television
stations in America are owned by the
newspapers?

Mr. BROWN of Ohio. No, I do not
have any idea, but a long time ago we
fought that out in Congress. At one
time we had a chairman of the Fed-
eral Communications Commission who
thought that simply because a person
owned a newspaper he should not be per-
mitted to own a radio station or a tele-
vision station. That was soon changed
because, after all, even newspaper pub-
lishers are not second-class citizens.
They ought to be and usually are first-
class citizens.

Mr, PUCINSKI. I thank the gentle-
man.

Mr. BROWN of Ohio. Thope this rule
will be adopted and the bill passed by a
large majority, because I think, in fact
Y know, it is much needed legislation.

Mr. BOLLING. Mr. Speaker, I yield 5
minutes te the gentleman from Mis-~
souri [Mr. JoNES].

Mr. JONES of Missourl. Mr. Speaker,
I have some doubt about the wisdom of
adopting this rule, and I say that ad-

Speaker, will the
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visedly, for this reason. As I indicated
in the colloquy with the gentleman from
Missouri when he presented this rule,
we have observed for a long time the
influence of the large networks not only
on the public but on those who are
charged with the responsibility of polic-
ing the broadecasting facilities of this
country. This bill, as I read it—and I
have tried to read it carefully—in my
opinion seeks to protect the larger radio
stations and particularly the networks
from damage suits. I am not saying
that that is not a good thing. At the
same time there are many other broad-
casting facilities throughout the length
and breadth of this land that have been
trying for years to get some considera-
tion from the Federal Communications
Commission and they have not been able
to do it. If this rule is adopted and
this bill is passed those people are going
to have not only more power but they
are going to have less interest in the
small community-type radio stations
that serve the districts of the majority
of the Members in this Chamber.

1 should like to see a rule brought in
here that would permit amendments to
be offered to the Federal Communica-
tions Act to bring about one change
which we have been seeking for years
and which we are not going to get as
long as this field is dominated by the
networks, and by the large radio sta-
tions of this land. I am speaking about
the so-called daytime stations.

Further to identify my interest and
position in this, I am interested in a
small daytime station. Someone may
say I have a personal interest in this.
Certainly it is not a predominating inter-
est. I am a stockholder in one of sev-
eral hundred such daytime stations
throughout the country. I would like
to see an amendment offered on this floor
to increase the length of the broadcast-
ing day during the winter months, when
the sun rises around 7 to 7:15 in the
morning and sets at 4:45 in the after-
noon and when your local radio station
is permitted to stay on the air only
from 7:15 in the morning until 4:45 in
the afternoon, they are not rendering
the maximum service to their community.
I want to take this opportunity to cor-
rect one impression that I think the
gentleman from Ohio left.

I do not agree with two statements
that he made. I happen to have been in
the country newspaper business too.
There is freedom of the press there, and
that that cannot be regulated or re-
stricted except by the exercise of good
judgment to avoid libel and damage
suits. But, in my opinion, we do not have
freedom of the press over the radio for
this reason. Operating as the local radio
station does in my community, I feel that
it has a monopoly in the radio business
in that community. The newspaper
there does not have a monopoly because
another newspaper can ge in there at
any time anyone wants to put up the
money. But, they cannot come in there
and put up another radio station with-
out securing a license which cannot be
justified. I would say in this respect. I
am different from most people who
operate radio stations. I fcel every radio
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station in the land should pay a license
fee sufficient to more than pay for the
maintenance and operation of the Fed-
eral Communications Commission. That
is fought by all of the big stations be-
cause it would be put on a percentage
basis, perhaps, or it would be based upon
the power of the station. You will find
very few operators of radio stations who
would agree with that, but it is fair, we
should pay for the operation of the
agency that regulates our business.

Mr. BUDGE. Mr. Speaker, I yield 5
nminutes to the gentleman from Michi-
gan [Mr. HOoFFMaN],

Mr. HOFFMAN of Michigan., Mr.
Speaker, this is a dangerous bill. We
just had a demonstration-of what pub-
licity will do in connection with labor
legislation. The McClellan committee
worked for 25 years or more and, ap-
parently, was not getting anywhere until
the press, radio stations, and television
stations took it up, and then we were
buried under letters, not only from lob-
byists, but from the folks back home.
The people, at least from the Fourth Dis-
trict of Michigan anyway, took the trou-
hle to get a piece of paper and peneil or

n and some ink and write, and that

s the kind of propaganda we all lis-
tened to because the people, or some of
them anyway, who are writing and surely
if we want to serve our constituents, and
if we want to come back, which is the
least worthy, perhaps, of all the motives,
we pay attention when they speak. But
here is the danger that publicity agen-
cies may take over, but what are we to
do about it? 'The present situation is
intolerable. In my judgment, we just
must do something now because should
I run again, I do not want five or six or
seven or eight other fellows who are just
in there for fun and for the local publicity
that they can get out of it or just so
they can have the wife and kids sit in
and listen to poppa talk-—the air can-
not be burdened by some who have noth-
ing to contribute. 'There is no reason
why such a burden should be inflicted
upon the public. .

I will vote for this bill regardless of

.;at dangerous grant of power. We can
ake care of that—when it becomes op-
pressive. If I must take orders from
somebody I would rather take them from
my people than from the self-appointed
and self-anointed Republican leaders
who follow rules except the one of what
we consider expedient.

Mr. BOLLING. Mr. Speaker, I yield
10 minutes to the gentleman from New
York [Mr. CELLER].

Mr. HARRIS. Mr. Speaker, will the
gentleman yield?

Mr. CELLER. Iyield.

Mr. HARRIS. The gentleman from
Missouri obviously made his position
clear a moment ago, but I think the
House should understand just what the
problem is and what it is that we are
trying to clear up here. The question of
libel is not involved at all. As to damage
suits for libel, as he mentioned a moment
ago, that matter was determined by the
Supreme Court of the United States re-
cently in a decision that was handed
down by the Court a short while ago.
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The question of daylight broadcast-
ing is one that has been before the Com-
mission, the Congress, and the country
for a good many years. That is an en-
tirely different subject. That is a tech-
nical engineering problem which also in-
volves ireaty problems that we have
with a number of South American coun=-
tries that are involved. Therefore, we
should not get those things confused
with the problems which we are trying to
solve here.

Mr. CELLER. I think what the chair-
man of the committee says is perfectly
sound. The remarks of the gentleman
from Missouri were addressed to the
question of prime hours on radio and
television with relation to chains. That
madtter is quite alien to the subject mat-
ter of the instant bill.

The pending bill refers only to the
type of political reporting that radio and
television stations indulge in without
having to provide equal time, If is quite
different than the subject of prime hours.

I want to compliment the distin-
guished chairman of the Interstate and
Foreign Commerce Committee and his
colleagues on the committee for the
manner in which they have treated this
very vexatious and complex problem.
™ It is my considered judgment that
passage of this legislation is essential if
the Nation’s voters are {o obtain on radio
and television the fullest information
about candidates for public office. The
urgent necessity for such legislation is
underscored by the fact that under sec-
tion 315 as presently construed by the
Federal Communications Commission,
even an incidental appearance on a news
broadcast of a political candidate re-
quires identical coverage for other can-
didates. Indeed this principle is appli-
cable to hews programs in which a can-
didate—without his knowledge or con-
sent—is shown performing a function
entirely unrelated to the campaign itself.

Because of this ruling, broadcasters
have an understandable reluctance to
permit any candidate to appear on a
bona fide news program lest they be sub-
ject to numerous demands for time by
opposing qualified candidates for the
same office. As the Senate Commerce
Committee put it:

The inevitable consequence is that a broad-
caster would be reluctant to show one po-
litical candidate in any news-type program
lest he assume the burden of presenting a
parade of aspirants. * * * This would tend
to dry up meaningful radio and television
coverage of politica! campaigns.

circumstances is that passage of th
pending measure is urgently needed in
order to protect the public’s right to
know.

Considering this matter in greater de-
tail, members of the House will recall
that the F'CC, in the now celebrated Lar
Daly decision, held by a 4-3 vote that
under section 315 of the Communica-
tions Act, a television station which used
a brief film clip of a candidate’s activ-
ities—which were unrelated to the cam-
paign itself—was required to provide
equivalent free time to all opposing can-
didates to use the station as they see fit.

The overriding consideration in thess%
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Involved in that case were several news-
casts of Richard J. Daley, mayor of Chi-
cago, and a candidate for renomination
to that office in the Democratic primary.
The first newscast consisted in part of a
silent film insert of 1 minute and 5 sec-
onds duration, showing Mayor Daley
greeting President Frondizi of Argentina
at the Midway Airport in Chicago. The
second consisted of a 29-second silent
film in respect of an appeal by Mayor
Daley for contributions in connection
with the March of Dimes campaign. Lar
Daly an copposing candidate petitioned
for equal time under section 315.

The Commission decided. that con-
sidering the unconditional language of
section 315, its provisions could not be
avoided even though it was demonstrated
that the appearance of the candidate on
the newscast was not initiated or con-
trolled by the candidate. The Commis-
sion added:

We are further of the opinion that when a
station uses film clips showing a candidate
during the course of a newscast, that appear-
ance of a candidate can reasonably be said
to be a use, within the meaning and intent -
of section 315. 1In short, the station has per-
mitted a benefit or advantage to accrue to
the candidate in the use of its facilities, thus
placing itself under the statutory obligation
to extend equal opportunities to opposing
candidates in the wuse of its breadcasting
station. In our opinion, only through this
interpretation of section 315 can Congress’
unequivocal mandate that all candidates for
the same office shall be treated equally be
effectively carried out, taking into account
the possible benefits or advantages which .
accrue in favor of a candidate thus given
exposure on television. It may, of course,
seem thot sreh o halding ie harch or 1 .
rigid and that within the area of political
broadcasts, it has a tendency to restrict radio
and television licensees in their treatment of .
campaign affairs. If this be so, the short
answer is that such a result follows not from
any lack of sympathy on our part for the .
problems faced by licensees in complying
with section 315, but from the unconditional
nature of the language of section 315, which
we are not at liberty to ignore.

I would point out that while I per-
sonally disagree with the holding, I have
no quarrel with the FCC nor do I think
that the widespread ad hominem criti-
cism of the majority is justified. At best
the legislative history of section 315 is
ambiguous and uncertain. I think it
clear that all members of the FCC, in
the majority as well as minority, sought
to resolve the issues involved in the Lar
Daly case in good faith and on the basis
of the congressional intent as they
saw it.

These considerations apart, I find it
difficult to reconcile the Lar Daly de-
cision with the previous ruling by the
Commission in the Blondy case which
was decided in 1957. In the Blondy case
a station used as part of a newscast film
clips showing a legally qualified candi-
date participating as one of a group in
an official ceremony ; and the newscaster,
in commenting on the ceremonies, men-
tioned the candidate and others by name
and described their participation. - The
Commission held that the equal time re-
quirement did not apply since “the facts
clearly showed that the candidate had
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in no way directly or indirectly initiated
either filming or presentation of the
event, and that the broadcast was noth-
ing more than a routine newscast by the
station In the exercise of its judgment
as to newsworthy events.”

In all fairness it must be added that

the rationale for the Blondy decision’

might well have been the principle of
de minimis. For, as the Commission
stated in the Lar Daly decision:

To have held otherwise (in Blondy) would
have required the station to afford an op-
portunity for appearance by an opponent
for a period ranging from a fraction of a
second to perhaps a few seconds., If the
de minimis principle of law is applicable to
matters such as this, it was clearly applica-
ble to the facts of that case,

Whatever the merits or demerits of
the Lar Daly decision, it has an unques-
tionable tendency within the area of
political broadecasting to restrict radio
and television licenses in their treat-
ment of campaign affairs. For example,
let me quote from the testimony of the
president of a group of radio and tele-
vision stations in Hartford, Conn.:

In the last clection in 1957, we had 36
candidates running for the city council.
The Lar Daly ruling means that we cannot
give any exposure in a newscast during the
election period to any of the 36 candidates,
many of whom are among the leading citi-
zens of our community. If we were to per~
mit a single candidate for the city council
to appear in a newscast on our radio, FM,
or television stations, the present law would
require us to give an equal opportunity to
the other 35 candidates to appear. Bearing
in mind tire overaii resposnsinitivies of wroad-
cast stations, this would be an impossible
assignment. Thus, the electorate loses its
right to see a candidate or hear his voice on
newscasts and similar programs during the
crucial period of election on matters vital
to the community. This result is unjust
to the candidates and the citizens and in-
imicable to the best interests of everyone.
This hamstrings two of the most important
media of mass communications from per-
forming their proper functions in informing
and educating the people on the issues of
the day.

Beyond that, the Lar Daly decision has
the anomalous effect of severely discrimi-
nating against the candidate who ap-
peared in the newscast. The first candi-
date who appears has no choice in the
means and methods whereby the station
carries his utterances, whereas his op-~
bonents have a complete choice and
control over their means and methods of
appearance. As the president of the
National Association of Broadcasters
pointed out:

The first candidate who appeared in a
newscast actually had no control! over his
appearance., This means that he is dis-
criminated against by the operation of sec-
tion 315. Presumably, he would never have
any control over whether or not a station
would choose to put him on the air in its
normal news coverage. However, should a
station, under the Commission’s ruling, carry
the candidate (and, of course, it is possible
that a candidate could do something news-
worthy which would not necessarily be flat-
tering), that candidate’s opponent would
have the right to utilize the station’s facilities
in any manner he saw fit.

Consequently, equal opportunity is not at
all guaranteed by the present Commission
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interpretation of section 315, because the
first candidate who appears has no choice in
the means and methods whereby the station
carries his utterances, and his opponents
have a complete choice and the control over
their means and methods of appearance.

Against this background, the hill rec-
ommended by the Committee on Inter-
state and Foreign Commerce restores the
status quo before the Lar Daly decision

- by exempting from section 315 bona fide

newscast showings of political candidates
thus safeguarding the right of the Amer-
ican citizenry to obtain at firsthand
newsworthy events treated in political
campaigns. Furthermore, the commit-
tee has acted very wisely, I think, in no
legislating here in complex detail. In-
stead there is entrusted to the Federa
Communications Commission responsi-
bility for issuing detailed rules and regu-
lations to implement the legislative
intent.

Under the bill, in order for a section
315 exemption to apply, the appearance
of a candidate in a newscast must not be
designed to advance the cause of, or
discriminate against, any candidate.
More than that, if a broadcast station
takes one candidate and makes a news
feature out of him, it would be going be-
yond a bona fide newscast. In brief, the
broadcaster would be permitied by the
pending legislation to exercise his judg-
ment as to newscasting of candidates so
long as he did that in good faith and
presented the news objectively and with-
out distortion. Nor would the bill grant
a broadcaster a license to convert the
statlon to nis own privaie politicai use.

I think it well to emphasize also that
the bill would in no wise exempt broad-

"~ casters from the obligation of fair and

balanced presentation of programing
where political and other controversial
issues are involved. In other words,
broadcast licensees would continue to
remain subject to their present statu~
tory duty to operate in the. public in-
terest. Under this general, overall
standard of licensee responsibility, the

Commission requires a licensee to be fair

in the presentation of opposing views on
controversial public issues. This would
mean that while the licensee would not

have to accord the present equal oppor- -

tunity called for by section 315, a sta-
tion still would not be free, under the
proposed exemption of news programs,
to present news regarding political can-
didates in a partisan manner. Thus,
while a broadcaster would have some
discretion to determine which candi-
dates were sufficiently newsworthy to
merit coverage, it could not select for
dissemination cver the airwaves only
those political viewpoints which it
favored. As one organization pointed
out:

The duty to present mews fairly and to
give the public an oppertunity to be fully
informed of all viewpoints is one of the most

important duties of the broadcasting in--

dustry.

On the whole I think the broadcasting
industry has tried to honor its responsi-
bility in this respect.

Nevertheless, I would be less than can-
did if I did not ohserve that there have
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been several instances—isolated, it is
true—where certain broadcasters have
not always complied with their respon-
sibility to operate on a basis of overall
fairness by making their facilities avail-
able for the expression of the contrast-
ing views of all responsible eiements in
the community on the issues which arise.
Let me refer specifically to a case in
point which arose within the past sev-
eral weeks where the three national tele-
vision networks, CBS, NBC, and ABC
provided time to President Eisenhower
to set forth his views concerning the la-
bor bill. Certainly the making avail-
able of such time was beneficial in the
public interest. However, the networks
are subject to condign criticism for de-
nying the request of the Democratic
Party, made in the name of our great
speaker, for network time to present a
divergent point of view. Here the two
national networks fell far short of ex-
ercising their responsibility to operate
on the basis of overall fairness. I am
impelled to state that the networks
flouted the admonition of the FCC which
defined the obligation of a broadcast
licensee in these terms:

It is clear that any approximation of
fairness in the presentation of any contro-
versy will be difficult if not impossible of
achievement unless the licensee plays a con-
scious and positive role in bringing about
balanced presentation of the opposing view-
points. * * * What is against the public
interest is for the licensee *“to stack the
cards” * * * to favor one viewpoint at the
expense of the other. ¥ * * Assurance of
fairness must in the final analysis be
aculeved, 40l Uy the exciusicon of be
views because of the source of the views, or
the forcefulness with which the view is ex-
pressed, but by making the microphone
available, -for the presentation of contrary
views without deliberate restrictions de-
signed to impede equally forceful presenta-
tion.

The pending bill places much greater .
responsibility in the hands of the broad-
casters to operate on the basis of overall
fairness. I speak without rancor when
I say that the public interest demands
that the greater discretion which the
bill would grant to broadcasters is a
challenge which cannot and must not
be used for partisan purposes.

I am confident that the appropriate
committees of the Congress wili exercise
continuing oversight to insure against
misuse of this discretion. For the prin-
ciple that must constantly be borne in
mind is that the widest possible dissem-
ination of information from diverse and
antagonistic sources is essential to the
welfare of the public.

Mr. WIER. Mr. Chairman, will the
gentleman yield?

Mr. CELLER. I yield to the gentle-
man from Minnesota.

Mr. WIER. What would be the gen-
tleman’s interpretation of this bill in the
terms of the recent event that we had
here where the President took to the air
on the labor reform bill espousing the
Republican point of view in favor of the
bill and denying the Democratic lead-
ership or whoever might be chosen to
represent the Democratic point of
view?
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Mr. CELLER. AsI said, the networks -

deserve condign criticism for their fail-
ure to accord to our distinguished
Speaker the same facilities they ac-
corded to the President of the United
States on that very momentous subject
of labor legislation.

Mr. McCORMACK. Mr, Speaker, will
the gentieman yield?

Mr. CELLER. I yield to the gentle-
mean from Massachusetts.

Mr. McCORMACK. While this has
nothing to do with the bill, we know
that the press of the country is de-
cidedly unfair to the Democratic Party—
slanted news, and about 80 or 90 per-
cent of the press completely unfair.
The other day in one paper in one of
the States, I am told, in writing about
those who voted against the Landrum-
Griffin bill the news item stated that
they voted for racketeers—a libelous
statement.

We all know that many newspapers
throughout the country control radio
and televisicn stations, and we, being
practical men, know what we are up
against. It is an unusual situation with
such slanting of the news and unfair-
ness to the Democratic Party.

‘ I may say to my friend from New York
tnat while I realize that something has
to be done to correct the Chicago situa-
tion, I certainly do want to do something
where the Democratic Party is going to
be penalized. What has the gentleman
got to say on that?

Mr. CELLER. I just want to say that
the refusal of the networks to allocate
to our eminent and distinguished Speak-
er equal facilities and equal time on the
network flonted the haosic nrinciples’ of
fairness which are supposed to be appli-
cable to broadcasting stations. As the
FCC has stated, and as I have previously
pointed out:

Assurance of fairness must in the final
analysis be achieved, not by the exclusion
of particular views because of the source
of the views, or the forcefulness with which
the view is expressed, but by making the
microphone available, for the presentation
of contrary views without deliberate restric-
tions designed to impede equally forceful
yesentation.

If the networks had followed the ad-
monition and the policy prescribed by
the FCC, that time would have been ac-
corded our Speaker.

Mr. McCORMACK. Does the gentle-
man agree with me that an amazing
percentage of the press of the country is
unfair to the Democratic Party in re-
porting political news?

Mr. CELLER. I will say that the press
in this country, and I can almost agree
that the radio and television facilities
likewise, are more or less slanted in the
Republican direction and not in our di-
rection. That is unfair.

Mr. AVERY. Mr. Speaker, will the
gentleman yield?

Mr. CELLER. I yield to the gentle-
man from Kansas.

Mr. AVERY. Would not the gentle-
man agree with me that this is certainly
not an appropriate forum to discuss the
pcelicy of the press and the networks?

* Mr. CELLER. I am sorry but I did
not start it.
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Mr. AVERY. I reccognize the gentle-
man di¢ not start it.

Mr. McCORMACK. 1Is it irrelevant
to the bill? Because we know that
many of the newspapers of the country
have stepped in and bought television
and radio stations and if they carry that
policy in relation to the news aind the
newspapers, they are going to project
it into television and radio. So it is
completely relevant in the whole pic-
ture. Of course my Republican friends
do not like to hear it.

Mr. AVERY. I love to hear it, but
I want to get the record straight, that
is all. .

The SPEAKER. The time of the
gentleman from New York has expired.

Mr. BOLLING. Mry. Spz2aker, I yield
the gentleman 2 additional minutes.

Mr. DEROUNIAN. Mr. Speaker, will
the gentleman yield?

Mr. CELLER. I yield to the gentle-
man from New York.

Mr. DEROUNIAN. I just have one
question to propound. The majority
leader mentioned the fact he did not
want this bill to be unfair to the Demo-
crats.

I want t6 remind the majority leader,
and he knows it, that on our Committee
on Interstate and Foreign Commerce, a
great committee, there are 21 Democrats
and only 12 Republicans, and without
the Democrats agreeing to this bill it
could not come out. I suggest he talk
to the chairman of our committee.

Mr. CELLER. I expect the Republi-
cans on one or two occasions have begun
to see the light.

Mr. McCORMACK.
will the gentleman yield?

Mr. CELLER. I yield to the gentle-
man from Massachusetts.

Mr. McCORMACK, If this bill be-
comes law, and it is a step in the right
direction, it will be the Republican
agencies that will administer it, and it
will be Republican newspapers that are
going to interpret it.

Mr. CEILLER. That is why we want
to enact a bill to insure there will be
some restraint upon the networks and
the broadcast stations to operate on the
basis of fairness in presenting opposing
points of view. I hope that the Com-
mittee on Interstate and Foreign Com-
merce will go a step further and examine
into any slanting of news over radio
and television. I may say to the gentle-
man from Massachusetts that I hope
that that committee will endeavor to
plumb the depths of the subject. The
gentleman referred to it. It is an intri-
cate problem and I hope they will come
up with some solution that will crack the
knuckles of the networks if they do not
recognize their responsibility. For it
must be realized that the networks do
not own the spectrum. The spectrum
belongs to the people of this country.
Broadcasters are licensed to use the
spectrum. They have a public interest
responsibility to the Nation, to you and
me, and to the public generally. -

Mr. BOLLING. Mr. Speaker, I move
the previous question.

The previous question was ordered.

The SPEAKER. The question is on
the resolution.

Mr. Speaker,
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The resclution was agreed to.

Mr. HARRIS. Mr. Speaker, I move
that the House resolve itself into the
Commiitee of the Whole House on the
State of the Union for the consideration
of the bill (H.R. 7985) to amend the
Communications Act of 1934 with respect
to facilities for candidates for public
office.

The motion was agreed to.

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the con-
sideration of the bill H.R. 7985, with Mr.
TrIMBLE in the chair,

The Clerk read the title of the bill.

By unanimous consent, the first read-
ing of the bill was dispensed with.

Mr. HARRIS., Mr. Chairman, I yield
myself 15 minutes.

Mr. Chairman, the Committee on In-
terstate and Foreign Commerce brings
to the House for your consideration H.R.
7985, the purpose of which, as is well
known to most Members, is to exempt
from the equal-time provision, section
315 of the Communications Act of 1934,
any appearance by a legally qualified
candidate on any bona fide newscast—
including news interviews—or on any
on-the-spot coverage of news events—
including, but not limited to, political
conventions and activities incidental
thereto.

Now, it is my hope, Mr. Chairman,

that we can give our attention to the -

purposes of this bill and to what is in-
volved. I hope that we will not get too
far afield into some of the things tHat
can easily arise in the consideration of
2 sengilive probleay ike s, ahis may
happen easily considering that all 436
Members of this House are in the busi-
ness of politics. I think it is very im-
portant that we try to make a clear -
record here, which becomes the legis«
lative history of this amendment to sec=
tion 315 which is designed to clarify the
unfortunate situation in which we find
ourselves today.

May I say that the equal-time pro-
vision was included in the Radio Act
of 1927. Now, it was not such a serious
problem, important as it was, during the
early radio days. However, it did be-
come such a problem with the advent of
television.

In 1934, when the Communications
Act was passed by this Congress, sec-
tion 315 was again included in that act
substantially as it was under the Radio
Act of 1927.

We have had this provision in the law
during all this time. It has worked,
generally speaking, fairly well through-
out the years, and only in recent times
has there been a real effort by some to
bring about its repeal.

Now, the committee has considered
several proposals that were offered by
various colleagues in the Congress. The
reason why I think it is important that
we pay very close attention to the legis-
lative history of this amendment, is that
we intend for the broadcasting industry
and the Communications Commission to
be guided by this history in the observ-
ance and administration of this legisla~
tion.
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I might say that over the past several
years there has seemed to be some ques-
tion in the minds of some members of
the Communications Commission and
certain members of the broadcasting in-
dustry as to what actually was the in-
tent of the Congress. We want to make
it very clear, therefore, here today, as to
what the intent of the Congress is. So,
first, I call your attention to the lan-
guage of the bill that was reported by
the committee itself.

Secondly, I call your attention to the
report—Report No, 802—which will be-
come I hope—and certainly that is my
intention and the intention of the com-
mittee—a part of the legislative history
of this amendment. This report con-
tains the explanation of what is intended
here, to guide the industry and the Com-
mission. And then there will be the de-
bate in which we shall take part in to-
day, to explain further this particular
problem. Because of the importance of
the legislation and with the indulgence
of the members of this committee I want
to read a statement which has been
very carefully worked out, so there will
be no mistakes so far as the record and
the legislative history are coicerned in
connection with this problem.

I believe most of the Members are
generally familiar, with this background
of this legislation. On June 15, 1959, the
Federal Communications Commission
adopted an “interpretive opinion” in the
so-called Lar Daly case—which involved
a Chicago incident—to the effect that
the appearance by a legally qualified
candidate in the course of a newscast
must be considered use of a broadcsst-
ing station within the meaning of sec-
tion 315 entitling other legally qualified
candidates for the same office to equal
time. '

Two commissioners of the seven dis-
sented from that opinion; one com-
missioner dissented in part.

You may recall, Mr. Chairman, that
the situation with which the Commis~
sion dealt involved the perennial candi-
date for a variety of offices, including
the office of the mayor of the city of Chi-
cago and the Office of President of the
United States, Lar Daly. Incidentally,
Mr. Daly announced his candidacy for
the Presidency in 1960, when he was
testifying before our committee.

Lar Daly requested equal time be-
cause in the course of a newscast the
mayor of the city of Chicago, who at the
time was a candidate for reelection, was
shown as welcoming President Frondizi
of Argentina upon his arrival at the air-
port. The Commission held that this
appearance was use of a station and en-
titled Mr. Lar Daly to equal time.

There were six other situations of this
nature, all of which involved appear-
ances of candidates in the course of
newscasts. It seems to the committee
that the decision of the Commission in
the Lar Daly case is inconsistent with an
earlier decision of the Commission in
which the Commission held unanimously
that the equal-time requirement did not
apply to newscasts. That was in the
case known as the Blondy case handed
down in 1957. As I recall, that was a
case in which & broadcaster used a film-
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clip in connection with a news broad-
cast in which a candidate was shown
participating in an -official' ceremony.
The Commission held—and that has
been the traditional policy—that other
candidates for.the same office were not
entitled to equal time.

The Blondy decision confirmed the
traditional concept held by broadcasters
throughout the country and candidates
alike of considering the equal-time re-
quirement inapplicable to appearances of
candidates on newscasts. The Lar Daly
decision abandoned this traditional con-
cept and it is the primary purpose—
listen to me—it is the primary purpose
of this legislation to write back into sec-
tion 315 this traditional exemption from
the equal-time requirement and to deal
with other things that always have been
thought to be exempted from the equal-
time requirement.

This is the background of the legisla-
tion as far as the public record of the
Commission’s decisions is concerned.
However, there may be something more
in the background of this legislation
which is not quite so apparent. It is
mystifying why the Commission found it
necessary to break away from a long-
established tradition, but the thought
has occurred that at this juncture the
Commission preferred shifting a difficult
burden to the Congress to do by legisla-
tion what the Comumission ordinarily
would have accomplished by continued
commonsense interpretation of present
law.

On the other hand, certain segments
of the broadcasting industry for a long
time sourht to bring aboeut the completc
repeal of section 315, and the Lar Daly
decision seems to offer a fine opportunity
to accomplish this objective.

Now, Mr. Chairman, I think it should
be stated with complete candor that leg-
islating in this very sensitive area is most
difficult. Our committee went into this
question in 1956 before the Lar Daly de-
cision, and already then efforts were
made to get section 315 repealed out-
right. Then and at this time, our com-
mittee carefully considered the question
of outright repeal and determined that
this would not be in the public interest.
Broadcasting facilities, and particularly
television broadcasting facilities, are lim=-
ited in number throughout the country
and subject to Government licensing,
and the limited facilities available play
a vitally important role in our political
life. ¥For this reason, this has to be con-
sidered most carefully. Access of politi-
cal candidates to these limited facilities
should be governed by the rule of sub-
stantial equality of opportunity—and I
repeat—should be governed by the rule
of substantial equality of opportunity
which is embodied in section 315.

T emphasize this because I have some-
how come to feel that some broadcast-
ers—some, you understand, and not by
any means all-—appear to be inclined to
challenge the principle of section 315,
and they appear to be using difficult cases
arising under section 315 to accomplish
their real objective; namely, the complete
repeal of section 315.

Mr. Chairman, in bringing this legisla-
tion to the floor of the House, I would
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like it clearly understood that the com-
mittee was almost unanimous in reject-
ing proposals to repeal section 315 out-
right. The legislation reported by our
committee and the action of the other
body on substantially similar legislation
amount to a reaffirmation of the prin-
ciple of equal time; and it is my sincere
hope that broadcasters as well as the
Commission will make diligent efforts to
observe this provision of law the way
Congress intends it to be observed.

After this general discussion of the
backeround of the legislation, let me turn
to the specific provisions of the bill as
introduced and the provisions of the
committee amendment. .

The bill, as introduced, is substantially
identical with a bill which I introduced
during the 84th Congress and on which
our committee held extensive hearings.
That bill, I believe, was H.R. 6810, 84th
congress.

The bill, as introduced, would have
exempted from the equal-time require-
ment appearances of political candi-
dates on any ‘news, news interview,
news documentary, on-the-spot cover-
age of newsworthy events, panel dis-
cussion, or similar type program where
the format and production of the pro-
gram and the participants therein are
determined by the broadcasting sta-
tion, or by the network in the case of
a uetwork program.” That was the
language of the bill as introduced.

We held extensive hearings on this
bill this year and other bills dealing
with the same subject. Some of the
bills would have provided for the ex-
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candidates for the office of President
and Vice President, thus denying equal
time to minor party candidates. The
committee did not go into that. We
did not feel that that was a subject
that we could work out at this time.

The Subcommittee on Communica-

tions and Power discussed the various
bills at considerable length in executive
session, and reported to the full com-
mittee H.R. 7985, but limited the ex-
emption to newscasts (including news-
interviews) and on-the-spot coverage of
newsworthy events.
- In other words, Mr. Chairman, the
subcommittee and the full committee
decided to eliminate as separate cate-
gories news documentaries, panel dis-
cussions, and similar type programs as
such. The committee felt—with which
I agreed—that these categories are
simply too vague and cannot be defined
with sufficient definiteness.

On the other hand, and I want you to
get this, on the other hand, the elimina-
tion of these categories by the committee
was not intended to exclude any of these
programs if they can be properly con-
sidered to be newscasts or on-the-spot
coverage of news events.

The full committee discussed the legis-
lation in two lengthy executive sessions
and finally reported the bill in its
amended form. That is the legisiation
you now have before you. The full com-
mittee concurred with the subcommittee
in the omission of the categories which
had been eliminated by the subcommii-
tee. Then the full committee included
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some additional language which I con-
sider interpretive language designed to
clarify the meaning of the provisions
recommended by the subcommittee.
Thus, the amendment states that a
newscast must be a bona fide newscasty
The amendment states further that on-
the-spot coverage of news events specifi-
cally includes political conventions and
activities related thereto. Carrying to
a logical conclusion the decision of the
commission in the Lar Daly case, there
would probably be no televising of the
Democratic and Republican conventions
in 1960. That is just how ridiculous
the situation is.

But the exemption is not limited to
the coverage of political conventions.
The exemption covers the on-the-spot
coverage of news events, including but
not limited to political conventions.

Finally, the amendment as the com-
mittee worked it out states that the ap-
pearance of the candidate on such news-
cast, interview, or in connection with
such coverage must be, and I quote,
“incidental to the presentation of the
hews.”

As I said before, to my way of think-
ing, all this additional language is
merely interpretive and could have been
omitted from the legislation and in-
cluded in the report and serve the same
purpose; nevertheless, the committiee
took the action of including this lan-
guage in the amendment in an effort to
be perfectly clear on it. Some members
of the full committee felt that it would
be preferable to include the language in
the amendment.

The guestion very likely will he asked
how the committee amendment differs
from the bill passed by the other body,
S. 2424, In the first place S. 2424 ex-
empis ‘“news documentaries” in addi-
tion to newscasts, news interviews, and
on-the-spot coverage of news events.
Whether or not that difference is signifi-
cant I cannot say because the bill S, 242
does not define what a news documen
tary is.

Then the Senate bhill declares the in-
tention of the Congress to watch during
the next 3 years, whether the amend-
ment has proved effective and practical,
and the Federal Communications Com-
mission is directed to file annual reports
on its determination under the new
amendment and to make recommenda-
tions to protect the public interest. Fi-
nally, the bill 8. 2424 provides that while
making these exemptions from section
315, Congress still insists that all sides
of public controversies be given as fair
an opportunity to be heard as is prac-
tically possible.

The net effect, then, so far as I can
see, is that the difference between the
Senate b.llgf.nd the committee pmend-
ment is n of major proportions. I
recognize, however, that this is quite a
sensitive area in which we are trying to
legislate, and other Members may feel
quite strongly that one word or another
word in the amendment makes all the
difference in the world, and that is the
reason why I emphasize the importance
of the legislative history that. we are
making now.
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As I see it, boih proposals exempt ap-
pearances of candidates on newscasts
(including news interviews) and on-the-
spot coverage of news events. That is
the crucial thing in this legislation—to
overrule the Lar Daly decision and to
make it clear that important news
events involving the appcarance of a
candidate may he covered on-the-spot
without giving the right of equal time
to other candidates.

Mr. Chairman, I could go on discus-
sing point by point the contents of the
committee report. I would like to point
out to the Members this report is an im-
portant part of the legislation. It is not
a document written by some staff mem-
ber on the hasis of his judgment of what
the chairman of the commitiee or other
members of the committee might care
to say or not care to say about the legis-
lation. 7The report represents the com-
posite judement of the committee. All
members had an opportunity to partic-
ipate, as many did, in the actual writing
of the report. We adopted the unusual
procedure of having the report drafted
and circulated among all members and
substantially all of the changes recom-
mended by the members of the commit-
tee are a part of this report

The CHAIRMAN. The time of the
gentleman from Arkansas has expired.

Mr. HARRIS. Mr. Chairman, I yield
myself 5 additional minutes.

Mr. Chairman, thus the report repre-
sents the consensus of opinion of mem-
bers of the committee and it is entitled
to great weight in interpreting the mean-
ing of the commitiee amendment.

I felt it was important to have the
history made on this as clear and com-
niete as possible, That is the reason why
I have used as much times as I have.

My, PUCINSKI. Mr. Chairman, will
the gentleman yield?

Mr. HARRIS. I yield to the ger.tle~
man from Illinois,

IIr., PUCINSKI, On page 18, in the
supblemental views of the committee re~
port, there is a statement which would
indizate that the FCC has abandoned a

position which it adopted in 1925, indi-
cating 1xat the decision in the Lar Daly
cacz was contrary to previous decisiong
rezarding such matters,

VWould the gentleman care to comment
whether or not the statement on nage
18 that the Commission has abandoned
its originzl position is a correct one?

Mr. HARRIS. That was the general
feeling of thie commitiece, and that is the
reason for this legislation.

Mr. PUCINSKI. Has the committee
made any effort to find out why the FCC
abandoned the position taken in 1958 in
the Lar Daly case?

Mr. HARRIS. Yes, the committee has
inquired into that. The Commission’s
reasons are inciuded in the opinion which
the Cemmission handed down in the Lar
Daly case to which I referred briefly.
Two members of the Commission dis-
sented from the opinion and one dis-
sented in part.

Mr. PUCINSKI., Is it not correct to
say that the radio nesworks are now
appealing to the courts the Commission’s
decision in that case?
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Mr. HARRIS. Yes, and that was

thoroughly discussed. There are those
who feel that on appeal the Lar Daly
decision might very well be reversed, but
evervone knows it is going to take a long
time for the courts finally to pass on it.
It is the feeling of the committee that
it is important to legislate on this prob-
lem in order to remove promptly the ad«"
verse effect of the Lar Daly decision.
, Mr. PUCINSKI. There is no question
in my mind but what the decision of the
BCC in the Lar Daly case was a capri-
cious one that reversed its former hold-
ing. The thing I am wondering about is
whether or not we in this Congress want
to now go ahead and proceed with the
rewriting of rule 315 when the case is
pending. I know that nothing moves
more slowly than a democracy such as
ours, but in the final analysis justice
prevails. Are we going to lose more
rights than the rights we might gain un-
der the expediency of that decision?

Iir. HARRIS. I may say to the gen-
tleman he has an entirely erroneous con-
ception of this legislation if he contends
e is losing any rights at all. That is
not the purpose of this legislation. -

Mr. IKARD. Mr. Chairman, will the
gentleman yield?

Mr. HARRIS. I yield to the gentle-
man from Texas.

Mr. IKARD. I would like to inquire of
the distinguished chairman of the come
mittee. I am sure he is well aquainted
with two ouistanding presentations on
television today, “Meet the Press” and
‘“Face the Nation.” Is it the intention
that these programs be exempt from the
equal time reguirements of section 315,
anu wouia iue piy chal 1s now witger coli=

siderati omplish it?
Mr¢{ HARRIS. JThe comnnttee felt
that rScussions, documentaries

and such, were to be exempted, the terms
are so vague thai they might very well
include almost all kinds of programs
not intended to be covered. But, with .
the amendment which the committee
adopted, if a news documentary or panel
discussion is part of a regular bona fide
newscast, or news interview or on-the-
spov coverage of a news event, where that
program is designed by the hroadcaster
in charge of it, then the documentary
or panel discussion would be exempt. If
they went to, say, the gentleman’s dis-
trict or mine, and got together a panel,
to put me before them, which is not a
regular bona fide newscast, or any part
of a news program or news interview,
then that would not be exempt.

Mr. IKARD. I take it then that as to
2 program such as “Meet the Press” or
“Face the Nation” the chairman’s answer
is that they would be exempt.

Mr, HARRIS. As long as they con-
tinue to be regular, bona fide news pro-
grams or on-the-spot coverage ot news
events.

Mr, JONES of Missouri. Mr.
man, will the gentleman yield?

Mr. HARRIS. 1yield to the gentleman
from Missouri.

Mr. JONES of stsoun Pursuing
gquestions along the same line about Meet
the Press or similar programs of that
type, would there not be this difference,

Chair-
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thatl if that program appeared as a pub-
lic service of the station and the station
had the opportunity to present only the
candidates that might reflect their par-
ticular views, that it might be a different
thing than if it was appearing as a spon-
sored paid program where, perhaps, the
sponsor might have something to say who
he would like to have appear con the pro-
gram. Would there be any difference?

Mr. HARRIS. The newscast or on-
the-spot coverage must be controlled by
a licensee or a network.

Mr. JONES of Missouri. Now, what dq
you do in this bill, if anything, that
would affect the so-called—and I am
using that advisedly-—radio commentator
who gets up there and gives his opinion
as an editorial writer does in some of
our papers, or our columnists? Do we
do anything that would correct that sit-
uation, that when these people make
statements which are contrary to the
views of many of us, to give an opportu-
nity to correct those statements? Do you
do anything to try to correct that?

. Mr. HARRIS. The Communications
Act places the responsibility for fair-
ness upon the broadcaster. XHe has got
to come back for his license every $-years,
and then he has to give an accounting as
to whether or not he has operated that
station in the public interest. If he has
liot done 5o and has been unfair, that

ould very well be held against him in
-connection with the renewal of his
license.

Mr. JONES of Missouri. But, appear-
ing on a network program he would have
to apply in each instance to the mem-
bers of the network in that connection;
is thai noc correct?

Mr. HARRIS. Wel], each broadcast-
ing station is in charge and control of
its programs, and it is up to a broad-
casting station whether it wants to carry
a particular network program or not.

Mr. JONES of Missouri. In other
words, the network is irresponsible to
the extent that it could be estopped hy
the Commission.

Mr. HARRIS. Well, the network is
responsible, because it is a licensee of
the stations owned by the network. The
responsibility is on the broadcaster—the
licensee.

Mr. JONES of Missouri. On the in-
dividual members of that particular net-
work,

Mr. HARRIS. Ves.
ates, youmean?

Mr. JONES of Missouri.

Mr. HARRIS. Yes.

Mr. VANIK. Mr. Chairman, will the
gentleman yield?

Mr. HARRIS. I yield to the gentie-
man from Ohio.

Mr. VANIK. Iappreciate the time the
distinguished chairman of the commit-
tee has taken in explaining this legisla-
tion. It has been very helpful to all of
us. Ido not know whether this situation
brevailed in other areas, but recently,
for the first time, a broadecaster in my
area took it upon himself to endorse
candidates for public office, a political
endorsement, on radio and tclevision,
Now, I have a question in the nature of
a legislative inquiry. Under the pro-

Well, the affili-

That is right.
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visions of this bill would a broadcaster
be authorized to permit the appearance
of a candidate, the display of the candi-
date’s picture, the reproduction of his
voice if, in the substance of a newscast,
was the announcement that the broad-
casting station had studied the qualifi-
cations of several candidaies for office
and had determined that the candidate
in question was either recommended and
endorsed or not recommended, and to
be opposed or defeated?

Mr. HARRIS. As I understand the
gentleman’s inquiry, what the station
did here would have been for the benefit
of the candidate. The committee
amendment does not exempt any pro-
gram which is primarily for the benefit
of a candidate. 'The appearance of a
candidate must be incidental to the
presentation of news. It must not be for
the purpose of aiding the candidate.

Mr. VANIK. A further question, if
the gentleman will yield, would this sec-
tion have any effect at all upon the ac-
tion of such broadcasters in making en-
dorsements during the course of a po-
litical campaign?

. Mr. HARRIS. Well, insofar as equal
time is concerned, section 315 would be
applicable only where appearance of a
candidate is involved. I think if there
was such endorsement, without the ap-
pearance of the candidate, who received
the endorsement, operation in the public
interest would require that the opposing
candidate be given as fair an opportunity
as possible to be heard.

The CHAIRMAN. The time of the
gentleman from Arkansas [Mr. HARris]
has again expired.

Mr. BENNELL of Micnigan., Mr.
Chairman, 1 yield the gentleman 5
minutes.

Mr. SAYLOR. Mr. Chairman, will the
gentleman yield?

Mr. HARRIS. I yield to the gentle-
man from Pennsylvania.

Mr. SAYLOR. Mr. Chairman, I would
like to take this opportunity to commend
the chairman for his discussion of this
bill, because I know it is of vital im-
portance to all of the Members of the
House. This is the question I would like
to pose.

Is the appearance of a congressional
candidate in a public service program
exempt from the equal-time provision
under this section? The public service
program that I would like to give as an
example is that in practically every com-
munity represented by Members of Con-
gress each year in the fall, the Com-
munity Chest makes a drive and in an
effort to get across to the public in every
community various persons are asked to
appear in public forum panels to discuss
the merits of the Community Chest. If
a candidate for Congress appeared on
such a public service feature would his
opponent be entitled to equal time?

Mr. HARRIS. 1Ii would depend, No. 1,
on whether or not that particular public
service program could be considered part
of a newscast or a news interview, No. 2,
it would depend on whether or not it
would be considered and interpreted as
on-the-~-spot coverage of a news event. If
it is a program in which the broadcaster
is covering the event referred to and the
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appearance of the candidate is inci-
dental to the coverage of the event, then
it would be exempt. If the appearance
of the candidate was for the purpose of
promoting the candidacy of the candi-
date, then it would not be exempt.

Mr. GROSS. Mr, Chairman, will the
gentleman yield?

Mr. HARRIS. I yield to the gentle-
man from Iowa.

Mr. GROSS. The gentleman predi-
cated his question upon a public service
broadcast. Could a public service broad-
cast be a news broadcast?

Mr. HARRIS. A public service broad-
cast could consist of an on-the-spot
coverage of a news event. If the gentle-
man is talking about a public-service pro-
gram, for instance, which involves a
weekly news report by a Member of Con-
gress, where I send down—1I do not do it
any more—a weekly news report to be
sent over my radio or television station,
as so many Members do, that would not
be exempt.

Nor would the following situation be
exempt: One of our colleagues who had
a lot to do with obtaining citizenship for
a little girl, the daughter of an American
citizen who was serving overseas, ap-
peared on one of the national guessing
contest programs—I suppose it could be
called that—and he was on that program.
The total time he was on during that
half-hour program was 72 seconds.
That was in 1956, and he was a candidate.
Because he appeared on that particular
program, which is a regularly scheduled
program, but which is not part of a news-
cast or news interview, his opponent got
72 seconds. The committee amendment
would not reach a situation like that and
his opponent could still demand equal -
time.

Mr. GROSS. Will the gentleman
yield further for an observation?

Mr. HARRIS. 1 yield.

Mr. GROSS. Having spent nearly 15
years in this business of news broadcast-
ing, I would just make this comment.
This bill may work out all right, I do not
know; X doubt it very much.

Mr,. HARRIS. There will be problems..

Mr., GROSS. I think you can legis-
late from now until kingdom come and
you will not solve this problem, as you
may think you have solved it.

Mr. HARRIS., But I think we can give
guidance to the Commission which seems
to have had so much trouble during the
last few years.

Mr. GROSS. I think you can. but it
would depend in the end upon the fair-
ness of the radio station owner or the
person to whom he entrusts the opera-
tion of his station.

Mr, HARRIS. And then how the
Commission acts in the case of abuses.

Mr. GROSS. That isright.

Mr. CRAMER. Mr. Chairman, wiil the
gentleman yield?

Mr. HARRIS. I yield to the gentle-
man from Florida.

Mr. CRAMER. Let us assume under
the proposed bill you have a newscast
and assume that that newscast covers
the activities of a candidate relating
specifically and solely to his campaign
such as, for instance, if he should have
a trailer tour or do something that was



16232

newsworthy, solely relating to his cam-
paign. That was covered on the news-
caster’s part. The opposition was doing
other things, and consistently through-
out the campaign the station refused to
cover those things being done by that
opponent, which also were newsworthy.
Is it not true that under this bill the
discretion as to what is to be covered is
left entirely with the station?

Mr. HARRIS. Yes, that is true, as
long as the appearance of a candidate is
incidental to the presentation of a news
event. If the station goes beyond the
coverage of news and seeks to aid a
candidate, then the matter may be ap-
pealed to the Federal Communications
Commission.

Mr. CRAMER. What relief has a
candidate in that instance?

Mr. HARRIS. He may appeal to the
Federal Communications -Commission
and the Commission may determine that
the cpposing candidate is entitled to
equal time; and furthermore the station,
at renewal time, may jeopardize its
license.

Mr. CRAMER. I thank the gentle-
man.

Mr. MACK of Washington. Mr.
Chairman, will the gentleman yield?

Mr. HARRIS. 1 yield. .

Mr. MACK of Washington. A U.S.
Senator or Representative returns home
in July. He has already filed as a can-
didate in the primary election. He is
invited to a radio station and certain
questions are asked of him, let us say,
concerning the enactment of a highway
bill. He takes 5 minutes of that time,.
Dnec that entitle, ynder the rla nf the
Federal Communications Commission,
evely other candidate in the primary,
to equal time?

Mr. HARRIS. It would, unless it was
a part of a bona fide newscast or news
interview program.

Mr. MACK of Washington. This
would be a bona, fide news program.
Mr. HARRIS. Then it would be

exempted if the appearance was inci-
dental to the presentation of a news
event, and then it would not entitle
everybody else to equal time.

Mr. MACK of Washington. Would it
be exempted under this bill or is it ex-
empted now?

Mr. HARRIS. I doubt very seriously
if it is exempted now if the Lar Daly
decision is carried through to its logical
conclusion.

Mr. MACK of Washington. Of course,
it would be a ridiculous situation where
five or six people could ask for equal
time.

Mr. HARRIS. We think that is true.

Mr. BENNETT of Michigan. Mr.
Chairman, I yield 10 minutes to the gen-
tlewoman from Washington [Mrs. May].

Mrs. MAY. Mr. Chairman, first of all,
I would like to compliment the distin-
guished chairman of this committee and
the members of the committee as well
for certainly doing a wonderful job in
presenting this legislation to the House
and, particularly, the chairman for his
very fine explanations. This is a field in
which I have been interested in and I
want to say I want to know a great deal
more about it since the last half hour.

CONGRESSIONAL RECORD — HOUSE

Mr. Chairman, my interest in sup-
porting H.R. 7985 stems from my 15
years of association with the fields of
news and public information in the
broadcasting industry. In other words,
1 grew up with radio and television,
which long ago came of age as media for
dissemination of news. Through these
media of mass cormnmunication, the
American public can be and is made
aware of the great and small issues of
our time, and the same public is ex-
posed—and rightly so—not only to the
sight and sound of these issues, but to the
living presence and personality of those
who make the news which shapes our
very lives and the future of our world.

Today, radio and television have been
blacked out, for all practical purposes,
from the most important news story in
our national life. For even now, the 1960
presidential campaigns are getting into
gear. And already, television coverage
of the political candidates is being ham-
pered by a brief, three paragraph section
of the Communications Act. This is sec-
tion 315, which basically provides that,
if a station permits one candidate to use
its facilities, it must give all other can-
didates for the same office an equal
chance to use those facilities, The pur-
pose of section 315 is obvious: To safe-
guard the democratic process by insur-
ing that no candidate will be able to
monopolize the air—or broadcast time,
since this is the commodity by which
radio and television is measured.

Although radio and television have
been hamstrung by section 315 for many
years, it was less than 6 months ago that
an event occurred which bronght ahont
the situation which the President of the
United States termed “ridiculous.” This
is the recent interpretation of section
315 by the Federal Communications
Commission which dealt with a Chicago
candidate named Lar Daly.

Because the mayor of Chicago and his
unsuccessful Republican opponent ap-
peared orzgome legitimate local newsfilm
footage, “America First” Daly asked for
equal time—and got it, by the FCC’s
strict letter-of-the-law interpretation of
section 315. The Chicago stations had—
in their newscasts—shown a flash shot
of the mayor filing his nomination pa-
pers, a 22-second glimpse of him greet-
ing President Frondizi of Argentina at
the airport, and a 1-minute shot of
him opening the March of Dimes cam-
paign. Thase were not pictures of the
mayor making a political speech. The
mayor did not ask for the time, it was
not given him, he did not buy it. It was
part of a general news program. The
mayor got in the show only because he
was part of the news. Not because he
was a candidate. But Daly, who is
known as a perennial candidate for
whatever is going, demanded equal time,
and the FCC, by a 4 to 3 vote said he
was entitled to it. This is the same
Daly who once announced he was a
candidate for President, then sued the
TV networks for equal time with Presi-
dent Eisenhower. A. judge threw out
the case.

The FCC f{frivolity in the Daly case
goes way beyond that—it tampers with
the news. In practical effect, it means
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that the networks and most stations in-
dividually will be restrained from any
news report reference to candidates for
any major office. The restraint will ap-
ply not only to news about the cam-
paigns but to any event concerning a
candidate which ordinarily might be
news. Dr. Frank Stanton, president of
the Columbia Broadcasting System, put
it this way:

Such major news events as an assassina-
tion attempt on a candidate for public office
could not be shown on a television news-
cast—uniess the attempt succeeded and the
victim was therefore no longer a candidate.

If this decision stands, henceforth,
political news on radio and television
during any election campaign period
will come to the American public fil-
tered through the censorship rules of the
FCC. This in itself is serious enough.
But, even more serious is what it fore-
shadows for newspapers and other
means of keeping the public informed.
In a number of significant decisions the
courts have held—and rightly so—that
freedom of the press is not limited to
newspapers. The marked trend of the
courts is to hold that freedom of the
press embraces all general means of
gathering news or ideas and relaying
them, whether in language or pictorial
form, to the public. Radic and televi-
sion are included.

It boils down to this: If radio and
television news can bhe put through gov-
ernment censorship today, all other news
ultimately can and will be put through
the same filter. As one editorial writer
recently said: “Then, friends, we will
hiave had 16 Cur freedoni, and by thab
I mean the freedom of the American
citizen—is being openly threatened.

Little wonder the President called the
ruling “ridiculous.” This is the same as
telling & newspaper that it must print
a news story about every candidate just
because it carried a news story about one
of them. As a matter of fact, during the
recent congressional hearings omn sec-
tion 315, a minor-league officeseeker .
suggested just that: In his testimony, he
advocated that newspapers should be
forced by law to give equal space to all
candidates.

The fact that the FCC ruled the way
it did in the Lar Daly case does not mean
that the FCC wholly approves of sec-
tion 315. In the congressional hear-
ings brought about by the Lar Daly case,
Commissioner Frederick Ford, speaking
for the majority of the Commission,
agreed that the law should be changed
to exempt newscasts and special political
events from the equal time require-
ments. Going even further than that,
FCC Chairman John C. Doerfer said
that in his opinion section 315 should be
repealed.

Broadcast industry leaders have also
strongly urged liberalization of section
315. So has nearly every daily news-
paper in the United States.

The Senate-approved bill to eliminate
some of the ridiculous features:of the
so-called equal-time provision of the
Federal broadcasting law is a big step in
the right direction. Exempt from the
equal-time provision would be newscasts,
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news interviews, on-the-spot broadcasts
of political news events.

" But, for some inexplicable reason, the
Senate refused to include panel shows in
the exemption, although such shows,
when conducted by bona fide newsmen,
would certainly qualify in the category
of news. I feel the House, while reiterat-
ing the same standards of fairness dem-
onstrated in the Senate, should also ex-
empt panel discussions which afford
much insight into the character and abil-
ity of candidates. The amendment ought
to be viewed, not as merely an accommo-
dation to broadcasters, but rather as a
means of gratifying the public demand
for closer acquaintance with the men
and women who will be in competition
for votes.

It speaks well for the institutions and
people of America that an overwhelming
protest has arisen across the country to
correct thislaw. Enactment of the legis-
lation before us today is a minimum es-
sential of the freedom of television to
help the public to know the candidates
and issues in the critical election cam-
paigns of 1960 and the years beyond.

" As Dr. Stanton, president of CBS,
stated in an editorial last July 26:
All we ask for is the right to distinguish,
any sensible citizen would do, between
i;e major parties and the splinter parties,
Getween the significant candidates and the
Iringe or obscure candidates. We do not ask
for the right to discriminate—only to dis-
tinguish.

" Mr. BENNETT of Michigan. Mr.
Chairman, I yield 10 minutes to the gen-
tleman from Kansae (Mr, Avgev],

Mr. AVERY. Mr. Chairman, after the
very profound and learned discussion of
this bill by our chairman, there is little
left to be said, I think, in the way of ex-
plaining the bill. There are several
facets or ramifications, however, that
the chairman did not mention that I
would like to bhring up in my discussion
this afternoon. .

No. 1 is that the Interstate and For-
eign Commerce Committee did not go
nearly as far in bringing this bill to the
floor as had been suggested by various
Members of the House who had intro-
duced bills on this subject of amending
section 315, As a result of the Lar
Daly case, this matter has been called
to the attention of many Members of the
House and a number have introduced
legislation. I think the first Member
to introduce a bill on this subject in the
86th Congress was the gentleman from
Nebraska [Mr. Cunnincgaam]. Bills of
the same general provision were also in-
troduced by the gentleman from Florida
[Mr. RoGERS], the gentleman from Cali-
fornia, [Mr. Youncerl, the gentleman
from Colorado [Mr. AspiNaLL], and some
other Members.

I will say to the members of the com-
mittee this afternoon that there were
several other bills introduced to ap-
proach this problem, one by the distin-
guished gentleman from Colorado [Mr.
CHENOWETH]}, and the gentleman from
Indiana [(Mr. Barr], and possibly others.
They propose to amend section 315-A
exempting news broadcasts from equal
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time requirements, but also suggesting
that we-might go one step further by de-
fining what is meant by a substantial
presidential candidate thereby exempt-
ing major or principal candidates from
the equal time requirement as applied to
minor or fringe candidates. I will con-
cede that it is extremely difficult to write
into legislation definitions of the qualifi-
cations of a ‘substantial presidential
candidate” in dealing with the equal time
requirement.

I hope that our committee will give

this proposition further study possibly
in the second session of this 86th Con-
gress. :

I would like to say to the Committee,
too, this afternoon that although the
Federal Communications Commission
was agreed that certainly some legisla-
tive remedy was in order after the Lar
Daly decision, they are not agreed as to
how the situation should be legislatively
cured. In fact, the Chairman of the
Federal Communications Commission—
and I think you will find this interesting
if you have not read the committee re-
port—the Chairman, Mr. Doerfer, recom-
mended that section 315 be repealed out-
right. I think he took the most extreme
position of any member of the Commis-
sion. It was Mr. Doerfer’s philosophy
that rather than to try to define what
should be exempt from the equal time
requirement the whole section should be
repealed outright and it become the re-
sponsibility of the licensee to operate
his broadcasting facilities under the
public responsibility requirement that is
written throughout the Poderal! Com-
munications Act of 1934. Although
equal time for political candidates is only
touched in section 315, in various other
sections of the Communications Act it
is repeatedly stated that the licensee
shall operate the broadcasting facilities
in what is determined to be the public
interest and to live up to his public re-
sponsibility in that particular.

Mr. Doerfer felt that under this re-
sponsibility the licensee certainly would
not jeopardize renewal of his license,
which occurs every 3 years, in attempt-
ing to discriminate unreasonably be-
tween any two or more candidates for
public office. Mr. Doerfer stated he felt
this renewal of the license every 3 years
would preclude discrimination on the
part of the broadcaster, and in order to
meet the requirements of the other sec-
tions of the act the licensee must oper-
ate his facility in_the public interest.

I think this will further interest the
Committee, if you have not examined
the committee report. I have recited
for you a number of Members who have
introduced legislation to bring about
needed amendments to section 315, re-
sulting from the Lar Daly decision. Not
only did most of the Members appear in
support of the legislation pending here
this afternoon, but several licensees ap-
peared, the networks were represented,
and the National Association of Broad-
casters. The Association of Broadcasters
also supported the position of Chairman
Doerfer that the whole section 315
should be repealed.

You might be more interested in know-
ing who opposed the legislation. If
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- there is any question in your mind in

what position you would like to find
yourself regarding the adoption of this
bill today, I would like to read for you
several witnesses who appeared opposing
the legislation. We had Lar Daly, of
course, who at great sacrifice to him-
self, I am sure, came down from Chicago
to testify at length before the committee,
expressing not only his opposition to
the bill, but he included seven reasons
why the bill should not be passed. In
his rather lengthy testimony, and as our
Chairman pointed out to you a few min-
utes ago, he officially announced his can-
didacy for President during the hearing
before the committee for 1960.

In addition to Mr. Daly opposing this
bill was a Mr. Orange, representing Ar-
nold Petersen, national secretary of the
Socialist Labor Party of America. Fur-
ther in opposition to this bill was a Mr.
Joseph Schafer of Philadelphia, and a
William  Price, executive secretary,
United Independent Socialist Commit-
tee.

As near as I can recall, we had only
those three witnesses opposing the legis-
lation. There were several others who
expressed some apprehension as to how
well or how carefully we had drafted the
legislation, but recognized the need for
a bill.

I would like to say to you that the
committee certainly was not unanimous
in its selection of language in the bill
we bring before you this afterncon. Our
chairman had introduced a bill simiiar
to the one he introduced in the 85th
Congress and. veryv franklv. T thought it
had considerable merit, desirable pro-
visions and language. Another member
of the committee felt a certain amount
of reservation about the language sub-
mitted by the gentleman from Arkansas
[Mr. Harris], and submitted alternate
language. For reason of a compromise
in order to bring a bill before you this
afternoon the committee accepted the
substitute language in the form of an
amendment. However, I certainly want
the Recorp to show that although I went
along with the substitute language, I
felt the original language set out in the
biil introduced by our chairman was
probably preferable or more understand-
able, and certainly would meet the need
more directly than the substitute pro-
visions in the bill we bring before you
this afternoon.

Mr. GROSS. Mr. Chairman, I make
the point of order that a quorum is not
present.

The CHAIRMAN. The Chair will
count. [After counting.] Fifty-six
Members are present, not a quorum, The
Clerk will call the roll.

The Clerk called the roll, and the fol-
lowing Members failed to answer to their
names:

{Roll No. 137]

Alford Cannon Hall

Andrews Celter Halleck
Arends Collier Hays
Auchlincloss  Davis, Ga. Hofiman, Il
Barden Davis, Tenn. Hoffman, Mich.
Boland Dawson Holifield
Bolling Dooley Horan

Bolton Durham Jackson

Bow Elliott JenscIl
Boykin Farbstein Johnson, Colo.
Buckley Frelinghuysen Kee .
Canfield Grifin Kilburn,
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Kildhy O'Neill Taber
Kirwan Osmers Taylor
Kluczynskl Passman Teague, Tex.
McDowell Patman Teller
McMillan Pilcher Thomas
McSween Poweil Thompson, La.
Macdonald Riley Udall
Marshall Rodino Van Pel
Martin Sheliey Wainwright
Mason Sheppard Westland
May Sikes ‘Wharton
Miller, N.Y. Simpson, Pa. Williams
Minshall Smith, Calif. instead
Mitchell © Smith, Miss. Withrow
Morrison Spence Zelenko
Moulder Steed

Accordingly the Committee rose; and
the Speaker having resumed the chair,
Mr. TriMBLE, Chairman of the Commit-
tee of the Whole House on the State of
the Union, reported that that Commit-
tee, having had under consideration the
bill H.R. 7985, and finding itself without
a quorum, he had directed the roll to be
called when 350 Members responded to
their names, a. quorum, and he submitted
herewith the names of the absentees to
be spread upon the Journal.

The Committee resumed its sitting.

The CHAIRMAN. The gentleman
from Kansas {Mr. AvEry] is recognized.

Mr. AVERY. Mr, Chairman, I would
only rise to conclude my statement by
saying that there are 4,583 licensed tele-

ivision and radio stations throughout the
land. All of those stations broadcast
the news to some degree or other. Some
of them devote a considerable portion of
their time to news, others to a lesser
degree. It is impossible to write legis-
lation that will explicitly cover every sta-
tion, but I do believe, Mr. Chairman, the
Committee on Interstate and Foreign
tee of the Whole this afternoon certain
basic guidelines that should direct the
rulemaking of the Federal Communica-
tions Commission to the end that is
sought and was accepted in the industry
before the Lar Daly decision.

I urge adoption of the bill.

Mr. HARRIS. Mr. Chairman, I might
say for the information of the Members,
it is contemplated we will utilize some 20
or 25 minutes today, and I hope we can
conclude consideration of the bill this
afternoon.

Mr. Chairman, I yield such time as he
may desire to the gentleman from Texas
[Mr. RoGERs].

Mr. ROGERS of Texas. Mr. Chair-
mar, the legislation before us is of great
importance to the American political
scene. It is our duty to act promptly
before further confusion results. How-
ever, in so acting let us make clear to
the FCC, to individual broadcasters, and
to the networks that we are by this legis-
lation setting down a minimum course of
conduct in the field of broadcasting of
controversial issues. It should be clear
that we expect them to exert every ef-
fort to present all legitimate sides of
controversial issues and all legitimate
candidates for office in their coverage of
news, special events, and other types of
programs which this law will not exempt
from the equal time provisions.

Many of us in recent years have been
increasingly troubled by the apparent
decline in program quality and variety
on television. This, of course, includes
the field of public affairs, I suspect that
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too many network executives do not fully
realize that the medium which they are
using is public property—a natural re-
source which must be used in the public
interest if it is to be used at all by private
parties for private profit. I have no
quarrel with the freguencies being used
for private profit so long as the public
benefits from receiving balanced pro-
graming—fine entertainment, as well as
mediocre; variety as well as cowboys;
news shows as well as quiz shows; top-
flight public affairs as well as soap op-
eras; stimulating educational features as
well as adventures. If the medium is
used in this manner, we can have no
quarrel with the networks. However, 1
feel that too many network executives
regard TV as an advertising medium
first, and an entertainment-educational
medium second. There are indications
that the networks have abdicated their
public responsibility for balanced pro-
graming to the advertisers who with the
herd instinct—piaying to the lowest
common denominator-—assail us with
look-alike and sound-alike programs. I
do not object to good westerns, good
quiz shows, good adventure shows; I
like them.

It has been suggesied by some that
the reason the network programs have
declined in quality is the emergence of a
third network during the last 4 years,
that the added competition from this
source has forced all networks to trim
rates and to kowtow to soap salesmen in
order to compete with one another. I
cannot accept this as a legitimate argu-
ment, for to accept it is to admit that
iree conipeiitiva séedits iy all wiferior
product. Y prefer to think that real
competition results in a better product.
It is fairly well known in the industry
that the new network has had to cut
rates in order to compete with the other
two, because of a lack of TV stations in
a number of cities such as Birmingham,
Louisville, Rochester, Syracuse, Provi-
dence, and other markets. It is claimed
that this is the reason why the third
network does not have more news and
public~affairs shows than it now has.
Perhaps if competition were more equal
it would tend to be based more on the
quality of programs; perhaps then con-
trol of programs would be returned to
the networks from the hands of the
salesmen. '

TV channels are public property.
They should be opened and used for the
bublic good wherever they are available.
The FCC is the custodian of this public
property. They should guard the use of
the channels but should not hoard them.
Natural resources are little good if not
used. The public deserves to be served.
The Government can realize no tax
gains from unused channels. The FCC
should do its part just as the networks
should. They should immediately allo-
cate channels in as many markets as
possible, Once commercial channels
are allocated to those areas where they
are needed, they should be put -on the
air—as quickly as possible. Hearings
designed to protect the applicants’
rights should be expedited as much as
possible. It would avoid the waste of
an unused TV channel wherein the pub-
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lic has fewer programs, there is less
competition, and the Government re-
ceives no tax moncys from the use of
the channel. This would give the net-
works an opporf{unity to prove what they
can deo in truly competitive circum-
stances Yo more efficiently serve the pub-
lic interest with varied programing, fine
drama, music, variety, news, and public
affairs.

Certainly the networks should be
given every opportunity to improve their
use of the medium. They have already.
been given the free use of the frequen-
cies and their owned stations.

This bill is one more piece of legisla=
tion for the interest of both the net-
works and the public. Let us see what
they do with it. Let us promise now to
take another look in 1961, .

Let us look to the future to see what
further must be done to make this most
important of all communications media
more effective in serving the public,

Mr. HARRIS. Mr. Chairman, I yield
such fime as he might desire to the gen-
tleman from Florida [Mr. RoGers], :

Mr. ROGERS of Florida. Mr. Chair-
man, much has been said in the last few
months about the now celebrated Lar
Daly case, involving an interpretation of
section 319 of the Federal Communica-~
tions Act.

Your Committee on Interstate and
Foreign Commerce, on which I serve, re~
cently concluded consideration of the
number of hills introduced to offset the
Federal Communications Commission
decision granting Lar Daly, a perennial
if unsuccessful candidate for a myriad of
public oiicts iacluding Dresident, equad
time on a Chicago television station in
which to promote his candidacy for
mayor of Chicago. This decision was
prompted by Daly’s protest that the sta-
tion in question had depicted, on a regu-
larly scheduled newscast, the incumbent
mayor, Democrat Richard Daley, and his
Republican opponent in various stages of
political activity. Mayor Daley was also
shown officially greeting Argentine Pres-
ident Frondizi on his arrival in Chicago
and together with his wife, officially ini-
tiating a March-of-Dimes ecampaign.
Lar Daly, who had filed as a candidate
for both the Democratic and Republican
nomination for mayor, demanded and
was refused equal air time to further his
candidacy. Taking an appeal to the
FCC, this Commission ruled 4 to 3 that
he was entitled to equal time.

This decision provoked many cries of
Federal censorship from those in our
commaunications industries. The indus-
try voiced the fear that the decision
would have the practical effect of pre-
venting full coverage of newsworthy
events connected with political cam-
paigns and if carried to its logical ex-
treme, might result in the Federal Gov-
ernment substituting its judgment of
what is properly the subject of a newscast
for the bona fide good faith judgment of
television and radio news staffs.

* The President has called the decision
ridiculous and Chairman John Doerfer,
Chairman of the FCC, publicly called
for the repeal of section 315. Members
of the House and Senate introduced
bills ranging from the actual repeal of
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section 315 to the exemption of news-
casts, only, from the operation of that
section. -

Your committee has made a careful .

study of all the proposed measures and
has heard testimony from leading in-
dustry officials, Members of Congress
and various and sundry interested per-
sons and groups. We feel that the
measure under discussion today incor-
porates the best features of the various
proposals and that it is one which will
deal adequately with the situation while
at the same time will not permit favor-
itism to be exhibited by a facility in be-
half of a particular candidate.

This bill, as originally introduced,
specifically exempted news documen-
taries and panel discussions from the
operation of section 315, Nowhere was
any mention made of political conven-
tions, as such. In the reported bill, the
committee withdrew the exemption
from news documentaries and panel dis-
cussions because of the difiiculty en-
countered in defining these terms and
added a provision exempting on-the-
spot news coverage of “political con-
ventions and activities incidental there-
to.”

It has been argued that the phrase

.activibies incidental thereto” could be

panel discussions and news documen-

nterpreted as affording an exemption to l

taries when conducted in connection

with political conventions. However, in |
view of the committee’s specific refusal |
to exempt those types of news coverage, |

the committee to refuse exemption of

it would appear that it was the intent of \

these two categories under any circum-

* stances, whether in connection with po-
litical conventions or otherwise, if ap-
pearance by a candidate on such an .
event was not “incidental to the preseny,—
tation of news.”

Mr. Chairman, this bill, we believe,
constitutes a balance between actual re-
peal of the “equal time” provision and
the present interpretation of section
3156. We feel that the provisions con-
tained in the bill are not only fair to
bona fide political candidates but that
they will permit our communication

edia to continue to keep our public

’,‘;ell informed on important public
events.

Mr. HARRIS. Mr. Chairman, I yield
such time as he may desire to the gen-
tleman from Georgia [Mr. FLyNT].

_Mr. FLYNT. Mr. Chairman, I would
like to associate myself with the remarks
of my distinguished chairman, the gen-
tleman from Arkansas [Mr. HARRIS]. As
chairman of the Committee on Inter-
state and Foreign Commerce and as
chairman of the Subcommittee on Com-
munications and Power which conducted
hearings on this legislation, he has
maintained a spirit of fairness and has
from the outset made every effort to go
fully into this question, to permit any
Wltness who wanted to be heard the
right to appear before our committee,
and he was instrumental in drafting the
lar,lguage of H.R. 7985 as reported by the
Subcomnmitiee and by the full committee.

He has clearly defined the background
and the purpose of this legislation. I find
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myself in accord with his interpretation
of both.

I support this legislation as reported
by the committee and I urge its approval
today.

Mr. Chairman, the purpose of this
bill, as amended by the committee, is to
exempt from the equal-time requirement
of section 315 of the Communications
Act of 1934 any appearance by a legally
qualified candidate on any bona fide
newscast—including news interviews—
or on any on-the-spot coverage of news
events—including but not limited to po-
litical conventions and activities inciden-
tal thereto—provided the appearance of
the candidate on such newscast, inter-
view, or in connection with such cover-
age is incidental to the presentation of
news. i

As to the background of this legisla-
tion, section 315 of the Communications
Act of 1934, as presently in effect, read
as follows: i
FACILITIES FOR CANDIDATES FOR PUBLIC OFFICE

Sec. 315(a). If any licensee shall permit
any person who is a legally qualified candi-
date for any public office to use a broad-
casting station, he shall afford equal oppor-
tunities to all other such candidates for that
office in the use of such broadcasting sta-
tion: Provided, That such licensee shall have
no power of censorship over the material
broadcast under the provisions of this sec-
tion. No obligation is hereby imposed upon
any licensee to allow the use of its station
by any such candidate.

(b) The charges made for the use of any
broadcasting station for any of the purposes
set forth in this section shall not exceed
the charges made for comparaklc use of
such station for other purposes.

{(c) The Commission shall prescribe ap-
propriate rules and regulations to carry out
the provisions of this section. .

The bill, as amended by the commit-
tee, would add a new sentence at the end
of subsection (a) of section 315, as fol-
lows:

Appearance by a legally qualified candl-
date on any bona fide newscast (including
news interviews) or on any on-the-spot cov-

erage of news events (including but not

limited to political conventions and activ-
ities incidental thereto), where the appear=
ance of the candidate on such newscast, in-

.terview, or in connection with such cover-

age Is Incidental to the presentation of
news, shall not be deemed to be use of a
broadcasting station within the meaning of
this subsection.

The background of this legislation is

~as follows: ’

On June 15, 1959, the Federal Com-
munications Commission adopted on in-
terpretive opinion in the so-called Lar
Daly case, with two of the seven Com-
missioners dissenting and one Commis-
sioner dissenting in part. In its opinion
the Commission denied a petition for
reconsideration of the Commission’s
earlier interpretation, adopted in that
case on February 19, 1959, to the effect
that the appearance by a legally qualified
candidate in the course of a newscast
must be considered use of a broadcast-
ing station within the meaning of sec-
tion 315, and that other legally qualified
candidates for the same office must
therefore be granted equal time.

‘While the Commission, in its opinion,
admitted that the legislative history of

16235

section 315 was “barren of specific men-
tion of the problem involved here’—
paragraph 48—the majority nevertheless
held that “there is no legal basis for
exempting appearances by candidates on
newscasts from section 315, irrespective
of whether the appearance was initiated
by the candidate or not”—paragraph 55.

The Commission blamed “the uncon-
ditional nature of the language of sec-
tion 315 which we are not at liberty to
ignore” for what may seem a ‘“harsh
and unduly rigid” holding in the Lar
Daly case. It referred to the language of
section 315 as an ‘“unequivocal man-
date,” and took the position that if its
holding in the Lar Daly case has the
effect of restricting radio and television
licenses in their treatment of political
campaign affairs the remedy lies with
Congress rather than with the Commis-
sion—paragraph 55.

For 32 years prior to the Lar Daly
case it had been assumed by broadcast-
ers as well as political candidates that
the equal-time requirement did not apply
to the appearance of a candidate on a
newscast. This view was confirmed by
the Commission in the so-called Blondy
case—letter to Allen H. Blondy, dated
February 6, 1957; 14 R.R. 1199. In that
case a station used as part of a newscast
film clips showing a legally qualified
candidate participatings, as one of a
group, in official ceremonies; and the
newscaster, in commenting on the cere-
monies, mentioned the candidate and
others by name and described their par-
ticipation. _

The Commission held in the Blondy
case that the equal-time requirement of
section 315 did not apply because “the
facts clearly showed that the candidate
had in no way directly or indirectly ini-

‘tiated either filming or presentation of

the event, and that the broadcast was
nothing more than a routine newscast
by the station in the exercise of its judg-
ment as to newsworthy events'—FCC
public notice, “Use of Broadcasting Fa-
cilities by Candidates for Public Office,”
October 1, 1958, question and answer
No. 12.

Thus, the language of section 315 did
not prevent the Commission in the
Blondy case from reaching a resulb
which, in the opinion of this committee,
was a reasonable one; and it is worthy of
note that the holding of the Commission
in that case was a unanimous one.

This prompts the question: What cir-
cumstances led a majority of the Com-
mission 2 years after the Blondy case to
conclude that the unconditional nature
of the language of section 315 made it
impossible to reach an equaily common-
sense result in the Lar Daly case?

The committee feels that the Lar Daly
decision is inconsistent not only with the
Blondy decision but also with some of
the Commission’s own statements in the
Lar Daly case. In the latter case, in
the following statements, the majority
stressed quite properly that if section 315
were construed to require gualitative as
well as quantitative equality, the statute
could not possibly be complied with:

68. The Commission has never stated tha{
the time afforded Mr. Daly must be oun a
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news program. Our prior rulings belic the
implied contention of petitioners that equal
opportunities call for identical formats and
time segments, * * *

70. The impracticability of pure equality
of opvortunity does not leave as the only re-
maining alternative total abandonment of
any attempt to carry out the intent and
purpose of section 315, On the contrary,
there remains the logical application of the
statute by way of substantial compliance
with the intent and purpose of the Act. The
intent and purpose of that section are ful-
filled, we believe, when bhroadcast facilities
are made available under conditions which
amount to the closest approximation to
equal opportunities,

The committee agrees with the Com-
mission that absolute and pure equality
of opportunity is impossihle of achieve-
ment. However, it is mystifying to the
commitiee that in the Lar Daly case the
Commission was capable of construing
the language of section 315 in some re-
spects so as to require no more than sub-
stantial compliance with the intent and
purposes of the act but in other respects
felt that the unconditional nature of the
language of section 315 prevented it—in
spite of the considerations which guided
the Commission in the unanimous deci-

’sion in the Blondy case—from reaching
a realistic and practical result in the
public interest.

Under these circumstances, the com-
mittee feels that the courts may well
overrule the Commission’s decision in the
Lar Daly case. The committee notes
that a petition to review the Commis-~
sion’s order has been filed in the U.S.
Ceust cf Appenls for the Dictriet of
Columbia. Until a final judicial -inter-
pretation has been made in this case,
however, the Commission’s decision
would continue to affect adversely and
contrary to the public interest the treat-
ment of political news by radio and tele~
vision stations.

Therefore, it is essential that legisla-
tion be enacted promptly exempting
from the equal-time requirement of sec~
tion 315 the appearance by a legally
qualified candidate on a bona fide news-
cast. At the same time the committee
feels that there are certain problems of
electronic news coverage, involving the
operation of section 315, other than
those dealt with in the Lar Daly case,
which should be cleared up by the Con-
gress in this legislation simultaneously
with the clarification of section 315 with
respect to newscasts.

Mr. Chairman, we feel that this pro-
posed legislation clarifies the intent of
Congress relating to section 315. Sec-
tion 315 was incorporated in the Com-
munications Act of 1934. It had previ-
ously heen in the Radio Act~of 1927, and
it has been sound legislation through-
out these many years.

This legislation today does not change
or alter the intent of Congress. The
purpose of this legislation today is to
clarify the meaning of the term “equal
time” and to remove any doubt on the
intent of Congress on this subject.

Mr. Chairman, I urge the approval of
H.R. 7985. .

- Mr. ALBERT. Mr. Chairman, I ask
unanimous consent that the gentleman
from Massachusetts [Mr, MacDoNaLD]
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may extend his remarks at this point in
the RECORD.

The CHAIRMAN. Is there objection
to the request of the gentieman from
Oklahoma?

There was no objection.

Mr. MACDONALD. Mr. Chairman, X
rise in support of H.R. 7985, the s0-
called equal time amendment.

Recent events indicate the necessity
for
legitimate news broadcasts and similar
programs from the usage catcgory of sec-
tion 315, the so-called equal time pro-
vision of the Comrmunications Act.

The harshness and difficulty inherent
in this enforcement was clearly shown
this year when, in deciding an appeal
from a minor candidate for mayor of
Chicago, Lar Daly, the FCC ruled that he
was entitled not only to buy equal time
but to have allotted to him the same
space given other candidstes on regulayr
news programs.

If this ruling were to be followed
vigoreusly, minor candidates for major
offices, including a variety of freaks and
crackpots, could create chaos on the air-
lanes before and during political cam-
paigns. 'In 1956, for example, 9 minor
contenders campaigned for the presi-
dency, gaining from 8 to 175,000 votes
apiece. Had each of these demanded
equal time as President Eisenhower after
his news conferences, the confusion can
easily be imagined. Furthermore, this
ruling destroys the program editor’s
freedom of judgment as to what is news
and what is not. Newseasters ghould not
be restrained against the public interest
in proper judgment of what is news.

Mr, Chairman, the necessity for a rul-
ing is now upon us. The majority of the
witnesses who testified before the com-
mittee said in effect that if every person
who declares himself a candidate for
office is to be given equal time under
the present interpretation of the Fed-
eral Communications Commission, an
impossible situation will follow and
therefore I would like to point cut that
action need be taken.

I point out that under the bill that
is now under consideration an appear-
ance by a candidate on “any bona fide
newscast (including news interviews)?”
will be considered not to be “use” of a
broadcasting station within the meaning
of section 315 if such appearance is in-
cidental to the presentation of the news.

However, in order that there will be
no misunderstanding as to what the
committee had in mind concerning this
point I wish to quote a part of the com-
mittee report.

It will be noted that the committee in-
serted the words “including news inter-
views" following the word “newscast.” This
was done to make clear that the appear-
ance of a candidate in a news interview
shall not require the granting of equal time
to competing candidates if such interview
is part of a bona fide newscast and if such
appearance is incidental to the presentation
of news. It is the intention of the com-
mittee that™I order not to be considered
UsE Of ® Btation, the event to be_covered
in A Hewscast must _be news in and of it

SWWIW d the appearance of
O o with such _event must not be the

principal aspect of the event. Most events
e O

an immediate change to exempt |
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in the course of a campaign are likely to
have been staged by the candidate, and the
appearance of the candidate in connection
with such events must be considered to
be the principal purpose of the event ra-
ther than incidental thereto. Under such
circumstances, the appearance of a candi-
date on a newscast which covers such a
staged event must be considered use of a
broadcasting station within the meaning of
section 315, thus requiring the granting of
equal time to opposing candidates.

From discussions within the commit-
tee, it i clear that staged events such as
a candidate pictured visiting a long es-
tablished factory or oil réfinery in the
area and is pictured shaking hands with
workers should not be viewed as news but
as a staged event, and prohibited as being
a real newcast. So-called local news
programs that cover a candidate in his
typical campaign day showing the can-
didate greeting his workers at a recep-
tion staged in his honor, or viewing a ship
entering a harbor should likewise be con-
sidered staged events. Obviously, such
events should not be carried as local news
and if they are, the candidate’s opponent
should be given equal time and treat-
ment. These illustrations are not hypo-
thetical but actually occured in a cam-
paign for Congress in the Eighth Con-
gressional District of Massachusetts. I
know that my colleagues agreed with me
in committee meetings that this type of
staged event should not come out from -
under the purview of section 315,

Mr. Spcaker, the protections afforded
to bona fide candidates should be pro=-
tected equally with the rights of the net-
works not to be burdened by psuedo can-
didates’ demands for equal time on na-
tional networks. I feel it important that
the freedom of our airways be main-
tained and certainly in this field section -
315 has bheen a bulwark against self-
styled kingmakers presenting their can-
didates to advantages under the guise of
local news while creating a blackout over
the activities of the hand-picked can-
didate’s opponent.

Mr. Chairman, I want to commend our
distinguished chairman and the mem-
bers of committee for the excellent work
they did in connection with this much
needed proposal. We have the choice of
having a news btlackout or of doing
something about the situation, as the
chairman and others have pointed out.

Mr. HARRIS. Mr. Chairman, I yield 5
minutes to the gentleman from Illinois
[Mr, Mackl. :

Mr. MACK of Illinois. Mr. Chairman,
I wish to commend the able and distin-
guished chairman of the Committee on
Interstate and Foreign Commerce for
the wonderful job he has done in at-
tempting to solve a very difficult prob-
lem,

As T understand the purpose of this
legislation, it is to restore a situation
which had existed since 1927 when the
original act was passed. I believe that
this bill will accomplish this and there-
fore I offer my ungqualitied support of
the committee bill.

Mr. Chairman, this bill was brought to
the House today because of the now
famous Lar Daly decision. Many of the
people of this country differed with the
decision of the Federal Communications
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Commission on that occasion. But, all
of us respect the right of the Federal
Communications Commission to make
such a decision. This legislation is a
result of the clamor which followed this
decision.

I believe that if the Commission had
followed its interpretation of section 315,
it would have been justified in denying
time to Lar Daly. In the FCC public
notice of October 1958 entitled “Use of
Broadcasting Facilities by Candidates
for Public Office” the following question
is set forth:

Question. When a station, as part of a
newscast, uses film clips showing a legally
qualified candidate participating as one of a
group In official ceremonies, and the news-
caster, in commenting on the ceremonies,
mentions the candidate and others by name
and describes their participation, has there
been a ‘“use’” under section 315?

Answer. No. Since the facts clearly
showed that the candidate had in no way
directly or indirectly initlated either flming
or presentation of the event., and that the
broadcast was nothing more than a routine
newscast by the station in the exercise of
its judgment as to newsworthy events.

I think that that is a reasonable an-
swer to the question propounded, and if
the Federal Communications Commis-
bion had followed this precedent they
would not have decided as they did in

the Lar Daly case.

I believe I was the only member of our
committee who voted against this bill
when it was being considered in execu-
tive session. Now, since the report has
been written and the legislative history
is being made on this subject, I am satis~
fied that it will solve the immediate
vroblem. I would like to ask the chair-
man of the commniittee if this.is not the
purpose of this legislation, to restore the
original intent of the Congress and the
original interpretation of this basic law.

Mr. HARRIS. The gentleman is cor-
rect. That is the intention of the com-
mittee. Of course, it would necessarily
have to clarify some of the things that
arose as a result of that decision, and
that, too, to be clarified by this legisla-
tion and the legislative history of it.

Mr. MACK of Illinois. I want to

’again commend the chairman of the
committee and say I strongly support
what he is trying to accomplish by this
legislation. I also want to mention the
fact that although we are amending the
basic law, that we are clarifying this
poini, we have failed to attack the real
problem pointed up in the Lar Daly case.

In this case, we had a candidate, a peren-

nial candidate, who runs for every office,

demanding equal time with preminent
people who are substantial candidates
for office in Chicago and the State of

Illinois. I want to state emphatically

that this bill will not solve that problem.

I have so stated in my supplemental re-

marks. Ithink the problem confronting

the Congress is to define the term “legal-

1y qualified candidate.”” I have made a
- Suggestion that we limit the time that

& man is actually a candidate by classi-

fying him as a candidate 45 days before

& primary and 90 days before a general

election. Under that provision it would

be impossible for any of these nuisance
candidates to come in a year in advance,

-that this official may develop.
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such as Lar Daly could do today, to de~
mand equal time. If we limit the time
to 45 days before a primary and 90 days
before a general election, it would be
only during that period that the pro-
visions of section 315 would apply. I
think we have to go even further than
that in defining the term “legally quali-
fied candidate,” but this can be handled
in separate legislation after this bill 'is
enacted.

Mr. Chairman, I strongly support the
objectives of this bill but I also feel that
we need to further consider legislation to
deal specifically with the problem con-
fronting us in the Lar Daly case.

Mr. BARR. Mr. Chairman, I ask
unanimous consent to extend my re-
marks at this point in the Recorp.

The CHAIRMAN, Is there objection
to the request of the gentleman from
Indiana?

There was no objection.

Mr.BARR. Mr. Chairman, the United
States has never had much luck trying
to regulate the coverage of news evenits.
The various States refused to accept the
original Constitution until a Bill of
Rights was included which guaranteed
freedom of the press. In the early 1800’s
the alien and sedition laws raised such
storms of protest that they were quickly
dropped. Most people in this Nation
are dedicated to the idea that they
should receive their news with no govern-
mental restraints.

This whole idea of freedom of the
press worked quite well until the advent
of radio and television. When radio
came on the scene, the whole problem
became just a bit different. Radio sta-
tions were paid for with private capital,
but they used the airwaves that ob-
viously belonged to all the people. Their
situation was not the same as that of a
newspaper which provides its own capital
for distribution as well as for publishing.
In the case of radio, the airwaves over
which the programs were distributed
were clearly the property of every citizen.

In 1934 the Congress enacted the Fed-~
eral Communications Aect. This act
spelled out certain obligations which the
broadcasters must assume, and among
these were the obligations to render cer-
tain public service as a part of their
programing schedules, and to treat all
political candidates fairly and impar-
tially. Section 315 of this act stated that
any broadcasting licensee, which allows
its facilities to be used by a legally
qualified candidate, must afford fair and
equal opportunities to all opposing legally
qualified candidates.

This provicion sounded fine when it
was written, but it has proved very diffi-
cult to interpret. It has been the source
of a lot of confusion and some bitterness
because actually it has acted as a re-
straint on the right of broadcasters—
whether radio or television—to report
the news as they see it. The situation
becomes esnecially difficult in election
years when a man who already holds pub-
lic office is a candidate for reelection. In
the last months of his tenure when he
is still a public servant and also a can-
didate, the broadcasters are faced with
a lot of difficulty in reporting any news
In
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Chicago when they photographed the
mayor greeting an important foreign
visitor, one of his opponents asked for
equal time. The same situation to a
lesser degree developed in my own city of
Indianapolis, Ind. It became very diffi-
cult for the broadcasting stations to re-
port adequately the activities of our
mayor this spring.

This restriction on their right to cover
the news ran into the typical and tradi-
tional American opposition to any law
or to any regulation that imperils the
freedom of the press. It was obvious
that something had to give, and the
equal-time bill, which we are considering
today, was the result.

I believe that this bill is a good bill;
it is in the national inferest; and it is in
the American tradition of freedom of the
press. It exempts from the equal-time
provisions of section 315 newscasts, in-
terviews, and on-the-spot coverage of
news events, including national conver-
tions. The bill limits itself strictly to
news coverage, and while no bill in this
extremely complicated field can be per-
fect, I believe that all of us can agree that
this is certainly a step in the right direc-
tion. I intend to support this bill, and
1 believe that it will help the bhroad-
casters in my congressional district and
across the country to better perform
their obligation of news coverage to the
general public.

Mr. HARRIS. Mr. Chairman, I yield
5 minutes to the gentleman from Mis-
souri [Mr. JoNEs].

Mr. JONES of Missourl. Mr. Chair-
man, I think that possibly the chairman
of the committee in his remarks a few
minutes ago misunderstood my intention
of the idea I was frying to express when
I discussed this bill a minute ago and
brought into the discussion the daytime
broadcasters. What I hope we can make
clear is this: Anything that we do in this
bill to take the burden off the big broad-
casting station and the big networks will
thereby lose us their interest in any other
legislation which could be brought up,
which could be enjoyed by this group of
small stations that have never been able
to get the ear of the Federal Communica-
tions Commission.

1 want to say this, as was pointed out
by the chairman of the committee and
as was pointed out in the report and by
the gentleman who preceded me, that if
the Federal Communications Commission
had used ordinary common sense this bill
would not be here today. We cannot
write the regulations for the Federal
Communications Commission. They
have guidelines now, but if they cannot
use the law as it is, in & common sense
way, no amount of legislation that we
write here is going to correct that situa-
tion.

I want to commend the committee for
at least touching a part of it and trying
to get it cleared up. But I will say quite
frankly that I do not think they have
gone into it far enough. I do not think
the committee has faced up to its re-
sponsibility to solve this problem that
the daytime broadcaster has. And I am
talking about the radio stations that are
serving the public interest of this coun-
try, the stations that are providing the
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community service. And every one of
the Members here except those, possibly,
coming from the metropolitan areas, has
that kind of station. We should be fight-
ing for them now to see that this regu-
lation of the Federal Communications
Commission is changed to permit those
local community, public-spirited stations
that are rendering a public service, to
continue. And they are not going to be
able to do it as long as the Federal Com-
munications Commission continues to do
as it has done. :

I might say to any Member of this
Comumittee who listen to the big radio
stations and to the big networks that
they do not give a hoot about what hap-
pens down in your local communities
where you have to depend upon those
stations.

Mr. Chairman, I do not want to con-
fuse this issue, but I am telling you this:
If you pass this bill for the henefit of
these big stations and big networks who
are trying to get out from under a part
of their responsibility, and for the bene-
fit of the Federal Communications Com-
mission which wants us to write their
regulations and take over part of their
"ob for them, you are going to lose the
nterest of those people when it comes
time te legislate in the interest and for
the benefit of the public and for those
stations that are serving the publiec.
That is what I am trying to tell you here
today. I am not confusing the issue,
but I am telling you that when you pass
this bill you are going fto take away a
Iot of the interest.

I wzuld like to aslk the chairmon of
this great committee, has his committee
any intention of doing anything about
the daytime broadcasters’ problem?

- Mr. HARRIS. If the gentleman will
vield to me——

Mr. JONES of Missouri. - I am glad to
yield.

Mr. HARRIS. In the first place, on
behalf of the committee, may I say that
I appreciate the compliment the gentle-
man has paid the committee, On the
other hand, I cannot accept the severe
criticism of the committee, that it has
not done its duty. In my opinion the
committee has been doing its duty on
this question that the gentleman has in
mind.

We have had it before us for some
time and there has been a study which
has been made by the Federal Com-
munications Commission. This question
has been studied for some time,

As T said to the gentleman earlier in
the day, this is a problem that goes far
beyond whether or not a daytime broad-
caster shall operate from a certain time
in the morning until a certain time in
the afternoon. This is a matter which
involves engineering and as the gentle-

man from his experience knows, it de-
pends upon the time of the day how
far a signal will go. The gentleman
knows . frcm his experience that that
is an engineering problem that is in-
volved. He also knows that the matter
is tied up with treaties which this coun-
try has negotiated with other nations,
particularly to the south of us. If the
gentleman wants to know, if those
treaties were disregarded overnight

-
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many of these foreign stations that are
involved could jam our broadcasting
stations.

The gentleman has made these ac-
cusations, but I say to the gentleman
that the committee has gone into this
problem and the committee is just as
much concerned with the daytime broad-
caster as is the gentleman. But we
have got the welfare of the United
States to look after as well as that of
the daytime operators. If is the inten-
tion of the committee, as it has been
up until now, to consider this problem.
Therefore the Communications Com-
mission has been in contact with the
State Department in an effort to try
to. work out something on it.

Mr. JONES of Missouri, Will the
gentleman just answer this one ques-
tion. When do you intend to have the
people there?

Mr. HARRIS. The arrangements are
under way now and have been under way
to work it out for the last 6 weeks.

Mr. JONES of Missourii When I
came to this body in January 1948 the
Federal Communications Commission
members at that time told me the mat-
ter was under consideration. It has been
under consideration ever since. They
tell you about the engineering and they
tell you about the treaties when the fact
of the matter is there is not a member
on that commission down there who is
sympathetic to this daytime broadcasters
problem because they are infiluenced by
the big networks and the big stations. I
make that statement without any
reservation.

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. HARRIS. Mr. Chairman, I yield
myself 2 minutes.

Mr. Chairman, the gentleman from
Missouri is just as sincere and honest
in his motives and in his intentions as
anyone can be, but I say to the member-
ship of this House—as important as the
broadcasting industry is to this Nation,
we must take into consideration that
the radio spectrum which belongs to this
Nation, is utilized not only by us but by
other nations whose use of the spectrum
may interfere with our use of the spec-
trum. I trust the gentleman can un-
derstand there are these other matters
involved, and these matters may be re-
sponsible. The eommittee is not dere-
lict in its duty, and it is not, as the
gentleman says, catering to some so-
called big business operation. I would
say to the gentleman that the members
of the Committee on Interstate and For-
eign Commerce are just as interested in
the little broadcasting stations as he is,
and I want to make that just as plain
as I know how. If this committee, hav-
ing the welfare of the little broadcast-
ing stations at heart, can do anything
about the problem that the gentleman
has raised, it will be done. I can assure
the gentleman of that.

Mr. Chairman, I yield 5 minutes to
the gentleman from Ohio [Mr. Vanix].

Mr. VANIK. Mr. Chairman, although
I am in support of H.R. 7985, I want to
take this opportunity to direct the atten-
tion of the distinguished Committee on
Interstate and Foreign Commerce to the
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need for legislation to clarify the right
of any broadcasting station to endorse
the nomination or election of any candi-
date or the support or defeat of any issue
on the public ballot.

During recent years there has been a
growing tendency on the part of broad-
casters to support a slate of candidates
for public office and take a position on
issues on the public ballot. Although
the broadcasters have operated with re-
straint in this area, there are grave
dangers in this practice.

First of all, radio and television en-
dorsements violate the spirit of section
315(a) of the Federal Communications
Act, which provides for equal opportuni-
ties and fair play in the political use of
the spectrum.

Secondly, only a small percentage of
the broadcasters are really equipped with
individual resources to evaluate the
qualifications of candidates for public
office or to determine the wisdom of sup-
port or opposition to issues on the pub-
lic ballot. Many radio stations are
manned by a diskjockey, an engineer
who doubles as news commentator, and
an owner-manager who prebably heads
up the advertising department. More
and more television stations operate with
an engineer, a movie projector, and a
box of old film. Can there be fair play
with endorsements made under these
circumstances? Can there be fair play
under circumstances which permit the
owner of a broadcasting station to edi-
torially support his own candidacy? -Is
this a proper use of the spectrum which
is public property?

Is the public interest served by per-
mitting the private individual owners of
broadcasting stations to recommend the
election or defeat of candidates for pub~ .
lic office? The legislator who legislates
with one eye on the newspaper editorial
is already half a man. Is it wise to fur-
ther divide and defeat his personal
judgment with the promise of television
and radio endorsements?

Radio and television endorsing of can-
didates for public office and issues on the
public ballot should be abated in its in-
fancy in order to protect the integrity
of the medium. The constitutional issue
of free speech is not involved. The
broadcasters use a public - spectrum—
publicly monitored at public expense.
The broadcasters operate under a license
which is issued by a public authority un-
der a framework of laws adopted by the
Congress.

I helieve that radio and television, as
important mediums of communication,
should operate as free as possible from
public restraint. I also believe we should
preserve to the utmost the instrumental-
ities through which we enjoy the dissem-
ination of facts and information. How-
ever, there are very serious objections tec
the use of these mediums for control of

.thought. Up to very recent times, radio

and television have built up a very com-
mendable record of impartial reporting.
I fear the potential decline of the integ-
rity and the future of these mediums if
they should enter upon participation in
active politics by the endorsement of
candidates for public office or the en-
dorsement of public issues.
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Mr. HARRIS. Mr. Chairman, T yield
5 minutes to the gentleman from 1Il-
linois [Mr. PucInNsK1],

Mr. PUCINSKI. Mr. Chairman, I,
too, would like to commend the com-
mittee for attempting to resolvs an ex-
tremely knotty problem, one that deals
with constitutional questions, constitu-
tional principles, and I know that the
members of this committee have worked
very hard to try to come up with the
solution which they think at least is
going to go a part of the way toward
meeting the problem. °

I feel that a great deal of this prob-
Iem has been created by the purely ar-
bitrary and administrative decisions of
an executive agency whose policies have
harassed to a great extent the entire
radio and television industry because
these policies have ricocheted somewhat
from time to time. This whole thing
started this spring when we in Chicago
were having our annual St. Patrick’s
Day parade and as has been the cus-
tom, the mayor of our town was going
to lead the parade, but he had already
been a declared candidate for reelec
tion, The television station that was go
ing to televise this very colorful parad
hat is pariicipated in by all nationali

s in Chicago was advised that if i
Plevised this parade with the mayor
leading this parade, it would probably
have to give equal time to the other
candidates running for mayor.

The television station inquired of the
FCC as to whether or not the parade
telecast would come wunder section
215(a2, Inslcad of standiug up Lo iis
responsibilities and advising this tele-
¥ision station, the FCC harassed this
station right up to the last minute by
saying: “Go ahead, use your own judg-
ment, We will then make a decision
after you have used your judgment.”

This is the kind of service that has
been emanating from the FCC, so there
is a question I would ask of the chair-
man of this committee, the gentleman
from Arkansas, for whom I have a very
high and deep respect, a question which
when answered will certainly help me,
for I want to be guided by the com-

ittee’s recommendation. As has been

inted out by the gentleman from
llinois, the language proposed in this
bill is somewhat ambiguous. Is there
any possibility that such language as
“legally qualified candidates,” “bona
fide newscasts,” and so forth, is there
any possibility that the ambiguities of
this language could enable the FCC to
further harass these radio and television
stations even more than they are doing
now? :
. Mr. HARRIS. The Federal Commun-
lcations Commission, of course, has
only as much authority as is delegated
to it by the Congress. We are trying
to make a record here to explain care-
fully and clarify this entire matter so
th?}t the Commission will have some
guldance insofar as this amendment is
concerned.

The Commission has pursued what I
think has been a very justifiable course,
With respect to the qualification of
candidates and the Commission is rec-
ognizing the laws of the various States
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as to when a person becomes a candi-
date for office.

Mr. PUCINSKI. This legislation,
then, would not distinguish between a
bona fide public official exercising his
official duties as the mayor of Chicago
did in leading the St. Patrick’s Day
parade as against any others, would it?

Mr. HARRIS. This legislation is in-
tended and would cover such bona fide
newscasts and on-the-spot news cover-
age wherein the mayor of Chicago would
appear at a public function. That is the
matter the gentleman is concerned
about.

Mr. PUCINSKI. Itis the gentleman’s
contention, then, that this legislation
would give the newscasters greater lee-
way in reporting legitimate news.

Mr. HARRIS. It would exempt that
type of news coverage in a newscast or in
on-the-spot coverage of a news event.

Mr. YATES. Mr. Chairman, will the

gentleman yield that I may ask a ques~
tion of the chairman?
= PUCINSKI. Iyield.
Mr, YATES. It is becoming more pop-
ular for TV stations in the use of their
news facilities to editorialize. What
would happen in the event that one of
the commentators broadcasting an edi-
torial were to call a candidate for an
interview? Would that be a newscast
within the meaning of the language of
the bill?

Mr. HARRIS. If it is part of a regu-
lar newscast, then it would be exempt
under the provisions of this bill.

Lir, DIOSS. I wondar i the geuntie-
man will yield? I thought that was
handled very carefully in the report. It
would be my interpretation that the in-
cident related, the hypothetical case,
would not be exempt under the language
adopted by the committee, as dealt with
in the report of the committee. The
question was in connection with an edi-
torial comment of a station to further
the candidacy of a candidate and I say
that clearly would be covered under 315
and not be exempt. -

Mr. HARRIS. The gentleman is cor-
rect if he is limiting what he said to edi-
torial comment. In order to be exempted,
the appearance must be part of a regular
bona fide newscast and must not be for
the purpose of aiding a candidate,

Mr. YATES. I had in mind a regular
program of commentary and speciail ex-
ception is made in order to permit a
person who is a candidate, possibly an
officeholder, to explain a particular
event. Would other candidates for the
office held by the person being inter=-
viewed be entitled to equal time?

Mr. HARRIS. Ifitisa part of a bona
fide newscast, and the appearance of a
candidate is incidental to the presenta=-
tion of a news event they would not be
entitled to equal time. If it was some-~
thing other than that, then the station
would have to give equal time to all other
candidates.

Mr. YATES. Iseditorial commentary,
which is nict news

Mr. HARRIS. This does not include

editorial commentaly.
T YATEES., It does not include edi-

torial commentary. "The gentleman is
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stating that the term ‘newscast” does
not include “editorial comment’”?

Mr. HARRIS. This does not deal with
news interviews in connection with what
is generally referred to as “editorial
commentary.”

Mr. YATES. Does the term “newscast,”
as used in this bill, include editorial
commentary?

Mr. HARRIS. There is nothing in the
bill or in the report to the effect that
that would be included as a part of the
exempting provision.

Mr. YATES. Do I understand the
chairman’s answer to be tha € term
“rmrewscast” does not include _editorial
commentary? .

r. HA S. It does not include edi-
torial commentary. =

T. YATES, am not getting a spe-
cific answer.

Mr. HARRIS. The gentleman will
have to admit this: It has got to be de-
termined what particular kind of pro-
gram it is. I do not know what the
gentleman would mean by editorial
commentary. That could cover a whole
field of programs. We have here spe-
cifically narrowed this field to what is
referred to and what everybody recog-
nizes as a bona fide newscast, including
bona fide interviews that are incidental
to the news.

Mr. PUCINSKI. Who would decide
when a newscast is, No. 1, incidental to
the news; and, No. 2, free of any cditorial
comment? Who does that?

Mr. HARRIS. First, it is the respon-
sibility of the station. If the station is
claimed to have failled to exercise its
bona fide news judgment, then the Fed-
eral Communications Commission can
be called.upon to act.

Mr. BENNETT of Michigan. Mr.
Chairman, will the gentleman yield?

Mr. PUCINSKI. 1 yield to the gen-
tleman from Michigan. .

Mr. BENNETT of Michigan. I think
one thing should be made clear. When
you speak of a news commentary by a
regular news commentator of a station,
we do not deal with that problem here
at all unless the candidate appears on
a program in some way. There is noth-
ing in this legislation that deals with
any area of reporting on TV or radio
unless it is associated with the appear-
ance of the candidate or officer, a bona
fide candidate.

Mr. PUCINSKI. I think the commit-
tee is to be commended for its efforts
in trying to solve this problem.

Mr. HARRIS. Mr. Chairman, I yvield
5 minutes to the gentiemzan from South
Carolina [(Mr. HEMPHILL].

Mr. HEMPHILL. Mr. Chairman, I rise
to explain the reason for the supple-
mental views which are found on page
18 of the report. What has happened
is that in the Lar Daly case, because a
man announced his candidacy far in ad-~
vance of the time in which he would
really be a candidate, a ridiculous deci-
sion was announced which said any
other candidate would have egual time.
I have supported the bill—I never voted
against it—and compliment and com-
mend the chairman for the wonderful
work he and his subcommittee have done
in preparing this fine legislation.
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when I think of the fact that every
Member of the House is a candidate
today for office next year, because he is
if he will admit it, unless he plans to re-
tire; and if any person announces
against him now, what happens? Is he
a legally qualified candidate or not? The
gentleman from Illinois [Mr. Macxk], and
I felt we either ought to invade the area
of definition and say that because this is
a regulatory body under the Congress
we should define a legally qualified can-
didate.

Let me point out here that we believe
the stations should have more leeway in
making these determinations. We do
not go so far as to further the idea of
abolition of section 315(a) of the Com-
munications Act of 1934, but we believe
velief from the probability of such de-
cisions, as that in the Lar Daly case,
should be legislated.

When we were faced with that deci-
sion we found out—and it is on page 8, T
believe, of the report—that the Federal
Communications Commission had al-
ready defined “legally qualified candi-
date” as one who the State laws had
said is legally qualified, and therefore we
would have been invading an area which

'would cause litigation and confusion and
further confuse this issue which has been
confused by what I call a ridiculous deci-
sion in the Lar Daly case. So, our hext
approach, in order to meet a practical
problem, was to say, Let us set a time
limit before a primary or a convention or
pefore a general election in which this
section 315 should apply.

Now, whut would that mean? That
would mean that a ivempbper of Congress,
for example—and our own personal
problems would certainly point out the
practicalities of the situation—who has
a weekly broadcast, which is non-
political, and he has guests on it, and
~someone announces against him—he can
no longer continue that program
whether it is political or not, because we
still have this thing open. When the
opponent says he is a2 candidate he is a
candidate insofar as I can determine
under the Lar Daly decision and so far as
this legislation is concerned. That is
the reason for the supplementary views.
We felt that the legislation should go
further. I support the legislation, but
I want to call that to the attention of
the committee,

Mr. EVINS, Mr. Chairman, will the
gentleman yield? .

Mr. HEMPHILL. I yield to the gen-
tleman from Tennessee.

Mr. EVINS. The gentleman is a very
distinguished lawyer. Certainly, be-
cause of the confused situation, there is
need for clarification. However, I
gather from your statement in the re-
port that you do not feel that enough
standards have been written into the
bill; is that correct?

Mr. HEMPHILL. I feel that as many
standards have been written into the
bill as could kave been written. I would
like to go into this other area, but 1
would not offer an amendment that was
not taken up in committee. I do not
think the legislation should be writien
here on the floor of the House.
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Mr. EVINS. As far as a legally quali-
fied candidate is concerned, that might
vary in 50 States, and you might have
50 different standards, is that not cor-
rect?

Mr. HEMPHILL. That is correct. If
we invade that area of definition, then
we are invading States rights on the one
hand and confusing the issue on the
other, because the Constitution says that
the States shall determine who are the
electors, and if the Constitution provides
that, then I think the Constitution
would say the States have the right to
determine who the legally qualified can-
didates are.

Mr. EVINS. Does the gentleman think
standards should be written into the bill
regarding the 45 to 90 days qualifying
time before primary and general elec-
tions, or should that be left to local
decisions?

Mr. HEMPHILL. I think that that
should be left to local decisions. I might
say to the distinguished gentleman from
Tennessee that the reason we insist on
putting in these supplemental views is
to get before the Congress the thinking
on this matter so that if for any reason
this legislation does not do what we
think it will do and hope it will do, that
then we will have some area for discus-
sion in the future for acting on this.

Mr. EVINS. The gentleman is appeal-
ing for more freedom on the part of the
local broadcasting companies rather
than centralizing control in the FCC.

Mr. HEMPHILL. That is true. I
might say to the gentleman that I have
found the radio and television com-
munications facilities i iy ared caai-
nently fair at all times. I think they
should have more discretion. If they
abuse it, and I do not believe they will,
Congress has the power and the instru-
ment of correction by appropriate legis-
lation.

Mr. BENNETT of Michigan. Mr.
Chairman, I yield such time as he may
desire to the gentleman from Nebraska
[Mr. CUNNINGHAM].

Mr. CUNNINGHAM. Mr. Chairman,
I am pleased to rise in support of legis~
lation to correct what in my mind was a
misinterpretation by the ¥FCC of section
315, the so-called equal time rule. I
need not report to the House the results
of the FCC ruling in the Lar Daly case.
Suffice to say that all political news
faces a complete blackout on radio and
TV as a result of that ruling.

And although this blackout would
leave newspapers free to report political
activities and campaigns, we all know
that the press in many instances has
failed to do the fine objective reporting
job that has been done by the radio and
TV stations and networks in this
country.

It is a shame that any legislation is
needed in this field. I believe that the
time will come when all of section 315
will be repealed, and the news directors
of the stations and networks will use the
guide of public interest in presenting po-
litical news; and they will continue to
present the objective viewpoint they
have in the past on both political news
and nonpolitical controversial issues
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which are not now subject to section 315
and never have heen.

As the author of H.R. 5389, the first
bill introduced in Congress to correct the
Lar Daly ruling, I am pleased that the
Interstate and Foreign Commerce Com-
mittee has reporied a bill to us which
will effectively deal with the Lar Daly
decision. Although the wording of HR.
7985 is slightly broader than H.R. 5389,
I naturally will give the committee bill
my full support. The important thing
is that we give relief to the news direc-
tors who have demonstrated time and
time again through the years that they
have and will deal with any contro-
versial issue fairly and in the public in-
terest.

T urge my colleagues to give their full
support to this legislation to prevent
what will otherwise be a news gag placed
on the entire broadcasting industry.

Mr. BENNETT of Michigan. Mr.
Chairman, I yield 3 minutes to the gen- -
tleman from California [Mr. YOUNGER].

Mr, YOUNGER. Mr. Chairman,/ 1
take this time merely to clear the record
because there has been very severe criti-
cism leveled at the Federal Communica-
tions Commission because of their deci-
sion in the Lar Daly case, the inference
being that it was a matter of the ad-
ministration. I would like to say that
the majority of the Commission who
rendered this decision are not members
of the same party as the administration.
The Republican members on the Com-
mission were in the minority in the Lar
Daly decision, and I would like to have
that made clear in the RECORD.

T alzs would Mke to sar on my own he-
half, while I am supporting this bill, T
do not believe that it is as good a bill
as was introduced by our chairman in
the original instance. I think it has been
injured by the amendment. And, while
T am supporting it, I certainly hope that
the conference committee will bring back
a bill more nearly like the one that was
introduced by our chairman in the origi-
nal instance.

I also want to make it clear as far as
the record and I am concerned, that I
have no intention of voting for this bill
if it would in any way eliminate programs
such as “Meet the Press” and “Face the
Nation” if they are to be included in sec-
tion 315. I think they should be ex-
cluded and I believe they are excluded in

‘this bill. If they were not I would not

be for the bill.

Mr. O’'HARA of Illinois. Mr. Chair~
man, will the gentleman yield?

Mr. YOUNGER. 1yield to the gentle-
man from Illinois.

Mr. O'HARA of Illinois. Will the gen-
tleman inform me if the Republicans are
responsible for the situation we have in
Chicago where the big broadcasting sta-
tions are wiping out the originating pro-
grams from Chicago? Do the Republi-
cans claim credit for that?

Mr. YOUNGER. 1 could not say be-
cause I am not familiar with the situa-
tion in Chicago. The gentleman will
have to ask somebody from Chicago. I
am from California.

Mr. O'HARA of Illinois.
gentleman.

I thank the
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Mr. BENNETT of Michigan. Mr.
Chairman, I yield myself 2 minutes.

Mr. Chairman, the problem with which
H.R. 7985 proposes to deal has been dis-
cussed from one end of the country to
the other. It has been discussed in detail
in open congressional hearings, in execu-
tive sessions, and we are now engaged in
discussing it here on the House floor.

Let me say at the outset that I am in
full accord with the objectives of the
committee amendment which is now be-
fore us, but I have grave misgivings about
the adequacy of the amendment to ac-
complish the objective which all of us
are trying to reach.

What is our objective? It is to make
possible for broadcasters to cover pol-
itical news and political issues in a sat-
isfactory manner, and they cannot do so
if the Federal Communications Commis-
sion’s Lar Daly decision is permitted to
stand. Therefore, we must amend sec-
tion 315 of the Communications Act.

It has been suggested by some segment
of the broadcasting industry that this
objective could best be accomplished by
repealing section 315 in its entirety, and
do away with the equal-time requirement
for political candidates. I believe our
committee was nearly unanimous in re-

.ecting this approach as not being in the
Fablic interest, and the committee report
reflects this sentiment. I concur in this
decision and I shall not take any time to
discuss this approach to the problem.

Then, our committee has before it a

of which news is presented would be ex-
empted.

I feel the exempting of newscasts and
on-the-spot coverage of news events is
satisfactory and would make it possible
for stations and networks to cover politi-
cal news and news events without the
shackles imposed by the Lar Daly de-
cision.

In the full committee, however, some
new language was added, and it is this
new language which causes me to fear
that if this language remains in the bill
and becomes law, we shall not accom-
plish our objective to permit broadcast-
ers to_cover political news and political
issues in a satisfactory manner. This
new language provides that the appear-
ance of a candidate on a newscast, news
interview, or in connection with the on~
the-spot coverage of a news event shall
be exempt from the equal time require-
ment only—and I quote—“where the ap-
pearance of the candidate on such news-
cast, interview, or in connection with
such coverage is incidental to the pre-
sentation of news,”

Now, this new language seems inno-
cent enough at first sight, However, a
little closer examination and a careful
reading of the committee report may
persuade many of you, as it did me, that
this is an impossible yardstick for the
broadcaster and the Commission to
apply.

Look at page 5 of the committee re~
port, near the bottom of the page. The

number of bills which would have quali- IePort states that this phrase “incidental
to the presentation of news” was used

fied the equal-time requirement with re- oo ot ey !
SpEGL o piosideiiinl 4lld vice-presiden- ©F A Sommiitiee ia ordey Lo stunluarize
tial candidates both with regard to gen- iR as few \'vord's as posslb}e a number of
~eral elections and with regard to primary faptors whlc_h, in thgz opinjon of the com-
elections. These bills would have re- Xittee, require consideration. Then look
quired equal time to be given to major &t Page 6, and let me read you a few
party candidates only and would have Paragraphs which plghhght the difficul-
defined what are major party candidates, ties which I fear will flow from this new
Our Subcommittee on Communications language “incidental to the presentation
‘and Power discussed these bills at great ©f news”:
length and came to the conelusion that It 1s natural that during campaign perl;;%
such an approach required a lot more pol}tical candidates will do their best to see
study than we had time to devote during tc‘l’ug’hfé‘atpme‘?]d:“m in their Ca“:ipaégns' in-y
. A A : spe 1€5, are news. an us are
:tns :§S§éo?é1:§gntléitat clge:;'asl"or;‘lp‘gta’?; covered by all important news media. How-
i g b DLy 1 ever, as a matter of principle, it is not the
order to remove the Lar Daly hurdle t0 jntention of the committee that staged in-
flective news broadcasting,. cidents or stump speeches be considered
Therefore, the subcommittee de- ‘“news” within the context of this legislation.
cided—and I believe very wisely—to Most “events” in the course of a campaign
amend section 315 by exempting ap- are likely to have been staged by the candi- |
pearances of political candidates on date, and ‘the appearance of the candidate
bona fide newscasts and in the course of ;?dﬁﬁﬁé‘ eti,t I%I; ‘:111? f,‘r‘fé‘cfgﬂ’ t;fu';’;i?ebgfiﬁ;
on-tl}e-spot coverage of news eY'entS- I event rathe than incidental thereto. Under
am in compl.ete agreement with this sucn circumstances, the appearance of a
course of action, and so stated in the candidate on a newscast which covers such a !
executive session of the full committee. Staged event must be considered “use of a
The bill as originally introduced by the broa_dcasting station” \yiphin the meaning of
chairman of our committee, the able section 315, thus regulrmg t_;he granting of
gentleman from Arkansas [Mr. Harris] equal time .to oprosing candidates.
: . h i 4 It is the intention of the committee that
Included several additional categories of in order not to be considered use of a station,
programs to b_e exempted from the the event to be covered in a newscast must
eqqal-tlme requirement: news documen- be news in and of itself, and the appearance .
taries, panel discussions, and similar type of a candidate in connection with such event
p.)_‘ograan. The subcommittee felt, and must not be the principal aspect of the .
rightly so, that these programs should event. -
not be exempted generally but only if (T‘l}e commibte? realizes that it m'us.t ini-
they happen to come wilhin the category E.al;{eb‘e left to :,’he sound and sophlst_lcatgd
of newscasts or the category of on-thee news judgment” of broadcasters, acting in
Spot coverage of news cvents. Thus,
Tegular programs such as those scheduled
weekly by some networks in the course

good falth, to distinguish between these two
types of events. The committee must neces-
sarily assume that licensees of broadeasting
stetions wio have come under the scrutiny
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of the Federal Communications Commission
in connection with their applications and
renewal applications for licenses can be ex-
pected to meet the test of responsibility in
terms both of professional competence and
integrity.

Now, there you have it. I can think
of instance after instance where con-
scientious news directors of stations or
networks will be in a quandary whether
an appearance of a candidate is inciden-
tal or not to the presentation of news.
Certainly, even if a director decides that
an appearance, in his opinion, is inciden-
tal, the opposing candidate is likely to
claim the contrary, and will demand
equal time. If he docs not get it, he will
appeal to the Commission, and the Come-
mission is likely to be flooded with nu-
merous case in which it will be called
upon to decide which appearance is in-
cidental and which is not. Sooner or
later, complaints will reach the Congress
that the Commission misinterpreted the
law, and we shall be back where we
are now,

The other alternative is that stations
and networks may decide that they can-
not risk permitting the appearance of
candidates under these circumstances,
and then we shall have accomplished
nothing by amending the statute be-
cause, just the same as now under the
Lar Daly decision, stations will feel com-
pelled to keep candidates out of news-
casts and out of on-the-spot coverage
of news events or risk complaints and ap-
peals to the Commission,

Look at page 7 of the report—what it
hos to oy there w rocpcet to the op
pearance of candidates in the course of
the on-the-spot coverage of news events:

In the case of on-the-spot coverage of news
events other than conventions, the selection
of the event to be covered and the deter-
mination of the parts of the event to be
broadcast largely determines which candi-
date will appear on radio or television, in
what capacity and to what extent. The op-
portunities for favoritism and discrimination
are many and may be important to the politi-
cal fortunes of the candidates involved. The
principal test, just as in the case of news-
casts, is whether the appearance of a candi-
date is incidental to the on-the-spot cover-
age of a news event or whether it is for the
purpose of advancing the candidacy of a
candidate.

Since the appearance of the candidate in
the course of an on-the-spot coverage of a
news event may be a great deal longer in
time than in the case of a newscast, the
task of balancing the two principles in fair-

writh wanmank fa

. ness to the candidates and the public be-
-comes even more difficult.

Thercfore, both
the broadcasters and the Commission will
have to exert a great deal of sustained con-
scientious and intelligent effort to arrive at
balanced decislons in the case of on-the-spot
coverage of news events. To recapitulate
in part, the factors to be considered, among
others, are the importance of the news event,
the length and prominence of the appear-
ance of the candidate, and the special na-
tional, regional, statewide or local signifi-
cance which such appearance may have to
the candirdate and his political fortunes.

I believe that the report contains an
understatement if it says that the task
of broadcasters and the Commission will
be difficult and that a great deal of con-
scientious and intelligent effort will be
required of both to arrive at balanced
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. decisions under the language of the
amendment. Mr. Chairman, I main-
tain that the task is an impossible one.
1. simply cannot be met even with the
most conscientious and intelligent efforts
on the part of the broadcaster and the
Commission.

As a theoretical classroom exercise, the
test of incidental to the presentation of
news may be all right, but as a practical
yardstick to aid broadcasters, candidates,
and the Commission in reaching quick
and equitable decisions, it seems to me,
it is impractical.

Wwhat does this all add up to? I fear
tnhat unless the clause “incidental to the
presentation of news” is omitted from
this legislation we shall at best accom-
plish nothing or, more likely, we shall
still further confuse an already suffi-
ciently confused situation. I feel that
we should omit this language from the
bill. Without this language, the bill
would exempt only bona fide newscasts—
including news interviews—and on-the-
spot coverage of news events—including
but not limited to political conventions
and activities incidental thereto.

I feel these two are the proper cate-

aries to exempt from the equal time re-

Qrement. If the incidental clause is

P:cken from the bill the broadcasters
and the Commission will be given a fair
chance to bring about results which are
in the public interest. If that clause is
stricken candidates may still demand
equal time where a broadcaster- permits
appearances beyond the limits of these
two categories, and the Commission still

has power to determine whether a broad-.

caster has complied with the law and
whether the complaining candidate is
therefore entitled to equal time.

If we retain the incidental clause,
however, I fear we shall have failed in
our efforts clarifying section 315.

I hope the bill will be overwhelmingly
approved.

Mr. HARRIS. Mr. Chairman, I yield
such time as he may desire to the gentle-
man from New York [Mr. STRATTON].

_Mr.STRATTON. Mr. Chairman, I de-
sire to speak in favor of the bill.

Mr. Chairman, I rise in support of H.R.

5. I take this time to speak on this
Jegislation, even though I am not a mem-
ber of the committee, because for a num-
ber of years I was employed as a regular
news commentator on both radio and
television, and am therefore somewhat
familiar with the problems involved in
teievision and radio news coverage, as
well as with the impact of section 315 of
the Federal Communications Act without
the clarification provided by this legis-
lation.

It seems clear on the basis of evidence
discussed here today that without the
kind of clarification provided in this
legislation fair and adequate coverage of
the news may be seriously impaired.
Because radio and television are both so
important today in keeping us informed,
I believe it would be a tragedy if any-
thing were to interfere with their ability
to bring us as full a picture as possible
of contemporary events.

But while I support this legislation,
Mr. Chairman, I do wish to bring to the
attention of the commitiee, and there-
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forc to make a part of the legislative
history my views with respect to two
specific points.

There is no doubt that all television
and radio stations have a serious respon-
sibility for meeting the requirements of
public service in their coverage of politi-
cal candidates and political contests.
This responsibility is already implicit in
the Federal Communications Act. It will
be even more so if this legislation is
adopted. Not only will stations have
an obligation to be fair in their treat-
ment of all candidates and all sides of
issues, but they will also have an obliga-
tion to make certain that important
public issues are covered to a full and
reasonable extent.

In that connection, Mr. Chairman,
and this is the first point that concerns
me, is that although section 315 specifi-
cally states that “no obligation is here-
by imposed upon any licensee to allow
the use of its station by any such candi-
date”, I believe that there must be a
continuing recognition of the responsi-
bility on the part of all radio and tele-
vision stations to make their facilities
available, insofar as reasonably possi-
ble, for the presentation of political
views in the course of primary cam-
paigns as well as general election cam-
paigns. I am not prepared at this time
to propose any specific amendment to
this portion of section 315, but I do be-
lieve that the test of whether this legis-
lation will be properly utilized will de-
pend on the actions of the stations
themselves in seeing that the important
media, nf radio and television are nnt
denied to candidates generally in the
course of important primary and elec-
tion campaigns. It is not enough merely
to allocate such time as is allocated
equally and fairly among the candidates.
There is also, in my judgment, a further
obligation on these stations to provide a
reasonable opportunity for this kind of
coverage, which the law does not now
recognize but which should certainly be
recognized by those in the broadcasting
field.

Secondly, Mr, Chairman, while recog-
nizing, as we do in adopting this legisla-
tion, that some of the provisions of sec-
tion 315 must be limited in some de-
gree in order to make adequate and
bona fide news presentations feasible,
there must not be any attempt to rule
out fair and adequate coverage of the
points of views of legitimate and proper
candidates who do not belong to one of
the two major parties. In my State of
New York, for example, the Liberal
Party has achieved great stature and
has contributed greatly to the political
life of our State. We must do nothing
to make it impossible for any party
which, though it is small, makes as im-~
portant a contribution to political life
of our country as does the Liberal
Party, to be fully and fairly heard.

In that connection, the position of the
Liberal Party on this legislation has al-
ready been expressed in the remarks of
Dr. Timothy Costello, assistant secretary
of the New York State Liberal Party over
the CBS television network on Sunday,
August 2. I therefore ask unanimous
consent that the remarks of Dr. Cos-

'
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tello be included at this point in the

REcORD, and may I urge that the com-

mittee, as well as those charged with

the administration of this legislation,

keep clearly in mind the position so

elequently expressed by Dr. Costello,
The statement follows:

REMARKS BY DR. TIMOTHY COSTELLO, ASSIST~
ANT SECRETARY OF THE LIBFRAIL PARTY OF
NeEw York STATE, CBS-TV NETWORK, SUN=-
DAY, AUGUST 2, 1959
The position of the Liberal Party with re-

gard to appearances of candidates for public
office on television and radio is basic. We
believe that not only are all bona fide candi-
dates entitled to be heard, but that con-
versely, the people must be guaranteed the
right to hear the viewpoints of all bona fide
candidates.

We are aware of the problems involved in
the appearances of candidates on news pro-
grams, panel shows and other broadcasts that
may have no direct relationship to their can-
didacy. But we are even more concerned
that the processes of democracy will always
be maintained in this vital area of commu-
nication. ’

The President of CBS made a valid point
when he said that the equal-time restric-
tions cause serious hardships for broadcast-
ers. But he made a rather less-than-valid
assertion when he stated that, unless cor-
rective measures are adopted, “we will have
no choice but to turn our microphones and
television cameras away from all candidates
during campaign periods.”

‘We would remind Dr. Stanton that the air-
waves belong to the people, and that the
assignment of radio frequencies and televi-
sion channels to commercial broadcasters in-
volves the broadcasters in a never-ceasing
obligation of public service. And the proc-
esses of demaoerray jn eeneral, and nnlitinal
campaigns in particular, are all part of that
public service.

The radio and television broadcasters, by
reason of hardship, could no more divert
their microphones and cameras away from
events and issues of deep public interest than
the power companies, also by reason of hard-
ship, could divert electric current away from
a community. And in this arca, may I say
parenthetically, we are concerned not only
with free time on the air; we are also con-
cerned with the increasing difficulty of get-
ting even paid time for political broadcasts.

Equal air time is a very important part of
the democratic process. And the sharing of
the public forums by the candidates of the
two leading parties is in the best tradition
of let the people decide.

But if the democratic process is to flourish,
major recognition must also be given to third
parties. For in the history of our country,
third parties have shown that they have a
vital contribution to make. The Republican
Party itself began as a third party. The rec-
ords of achievement by the Progressive Party
in Wisconsin and the Farmer-Labor Party in
Minnesota are testimony to the importance
of third parties.

And curreuntly, although the Liberal Party
of New York State is the only major third
party in the Nation today, it, too, we believe,
is writing a record of achievement in the
State of New York and in its cities and coun-
ties that brings echoes of agreement and of
action from many other parts of the
country. -

The third parties of the past, as well as
the Liberal Party today, have been the
originators of much that was new and per-
haps daring to begin with but that has now
become part of the social and political fiber
of the Nation. At the moment, I will name
only old-age pensions, unemployment insur-
ance, minimum wages, public housing, and
civil rights. There are many more.
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For a decade now, between 250,000 and
500,000 voters in New York State have voted
for the Liberal Party’s candidates at each
electlon. This is greater than the total vote
cast in the last presidential election in such
States as Arizona, Delaware, Idaho, Maine,
Mississippi, Montana, Nevada, New Hamp-~
shire, New Mexico, North Dakota, South
Carolina, Utah, Vermont, Wyoming, and a
few others. It is greater than the total vote
of the two new, and let me say very welcome,
States of Alaska and Hawaii.

We are dealing here with a major force
in American politics. We are dealing with a
party whose independent candidate for the
U.S. Senate in 1952, Dr. George S. Counts,
polled 490,000 votes; with a party which, in
that same year, gave Adlai Stevenson 417,000
votes; with a party whose vote carried New
York State into the Roosevelt column in the
presidential election of 1944; with a party
whose 426,000 votes gave Senator Lehman his
margin of victory in 1949; with a party that
elected its independent candidate, Rudolph
Halley, president of the New York City
Council in 1951 with 583,000 votes, and gave
him 428,000 votes for mayor in 1953; with a
party whose 264,000 votes carried Governor
Harriman to victory in 1954, and whose 295,«
000 votes made State Comptroller Arthur
Levitt the only Democratic victor in 1958;
with a party that elected its own candidate,
Vincent Corsall, the present mayor of the city
of Oswego.

To quote Senator KeaTiNg's recent state-

nent, “Consideration must be given to sig-
nificant parties such as the Liberal Party.
* & * Tt must not be denied the opportunity
to present its candidates and its views on
an equal basis with other substantial
parties.”

In this complex situation of equal time,
the Liberal Party realizes that there have
to be certain standards annlied and certain
limitations imposed. But distinction must

- be made between bona fide parties and can-
didates with a significant political program,
and the others-—or we will be throwing out
the baby with the bath water. Let’s not de-
stroy the good principle of equal time be-
cause it contains a weakness in detail, but
rather work to eliminate the weakness.

In the quest for both reasonableness and
fairness, we would join with CBS in seeking
to define just who is and who is not a legally
qualified candidate. In this regard, we
would hold that the standards and require-
ments of each State should be the determin-
ing guide.

For example, New York State has specific
and stringent requirements. And for the
\broadcaster to deny a candidate, legally
lualified and authorized by the State, the
right to the sirways, is to arrogate to itself
a sovereign power of the State.

We agree that bona fide newscasts .and on-
the-spot news programs should be exempted
from the equal-time requirements. But
with regard to panel shows, interviews and
documentary programs, we feel that only
those should be exempted that are substan-
tially removed from the participant’s can-
didacy.

Unless a radio or television program comes
clearly and unmistakably under the head-
g of news, it must provide the right to
equal timme for all legally qualified candi-
.dates.

We would make one exception A candi-
date for the Presidency who is legally quali-
fied in certain States, should be entitled to
equal time only in those States and not
hationally.

In the worldwide struggle that is now
enveloping all of us—the struggle between
democracy and {ctalitarianism-—the problem
Wwe are discussing here becomes increasingly
Important.” We must be on guard at every
moment to see that the concept of free ex-
.Pression and communication is not eroded,
eaten away by new encroachments, how-
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ever slight or reasonable appearing. We are
here involved in nothing less than a defense
of the fundamental processes of democracy.

Mr. HARRIS. Mr. Chairman, for our
final speaker, I yield 10 minutes to the
gentleman from California [Mr. Mossl.

Mr. MOSS. Mr. Chairman, first let
me say that as the author of the amend-
atory language on page 2, I am some-
what flattered to find my colleagues, the
gentleman from Michigan [Mr. BEN-
NETT] and my good friend from .Cali-
fornia [Mr. YOUNGER]}, were so willing
to buy it in committee and find it so dis-
tasteful now. The language was the
language representing the consensus of
a majority of the committee and the
language had the effect of narrowing the
area which would be exempted from
coverage under 315. I had reservations,
very serious reservations, and I might
add that the conduct of the networks in
refusing to carry a broadcast by the dis-
tinguished Senator from Minnesota
[Mr. HuwmpHREY] under the entirely
specious argument that he was then a
legally qualified candidate, did nothing
to reinforce my judgment nor to make
me feel that we could grant the net-
works carte blanche authority to deter-
mine who might or might not be per-
mitted to appear on their stations. And
the further action of those same broad-
casting networks in what in my judg-
ment was unconscionable handling of
the efforts to inform the public on the
various proposals before this body on
labor did nothing to restore my confi-
Goned i ohicic objoctivivy.,

I think the conduct of the broadcast-
ing networks must raise serious doubts
in the mind of cvery Member of this
House who might on occasion be sub-
jected to their whims as to the advis-
ability of opening up too far this area of
first-person reporting.

Now let us get into very clear focus
what we are discussing. At the present
time under the Lar Day decision, the
radio stations of this Nation may fully
report the news without any restraint
and without any requirement of equal
time. Bear that in mind. They have
the same latitude that is enjoved by the
American press. They may use photo-
graphs or stills, in the reporiing of the
daily news. It is only when they bring
in the candidate in person either by way
of a taped on-the-spot coverage or a live
program originating in their studios that
they are bound by the section that we
are dealing with to accord equal time.

‘While I lack confidence in the coms-
plete objectivity of the broadcast indus-
try, I feel in fairness to the American
people that we should permit the sta-
tions the latitude they request here in
the bona fide reporting of the news. We
should permit them to use those tech-
niques which are peculiar to radio and
television. By doing so we will have more
comprehensive coverage of the news.

I am not 50 naive as to believe we can
ever legislate complete fairness. Here
we have the bhroader public need to be
informed, and that to me is far more
persuasive than the arguments advanced
by the networks or the radio station
owners. But I do want you to realize
fully what we are dealing with., It is a
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different type of coverage of the news. I
note the gentlewoman from the State of
Washington indicated her concern that
there would be an inability on the part of
the stations to report the news. That
inability does not cxist regardless of
what we might do here today.

With reference to editorial comment:
Ediforial comment being reporting in
the third person is nof covered In this
proposed amendment nor is it dealt with
in"section 315.” Thigis a different prob-
lem. If there are those in the House who
are concerned lest there be some preju-
dice worked against them, I would sug-
gest they introduce legislation. This was
not an easy subject to handle before the
committee. I know of no instance where
I could even remotely suggest that a
member of the committee approached
this problem with any other objective
than achieving an answer to this prob-
lem in good faith.

As to the language we adopted, which
the gentleman from California hoped the
other body would not accept, and served
notice that he would not vote for legis-
lation if they did not broaden it. I want
to say if the other body does undertake
to broaden this legislation, then I will
do everything in my power to defeat it.
We are dealing with very solemn rights
of the American people here, rights
which we, as candidales, and those who
oppose us have a perfect right and need
to have protected. It is important to
the American people that there be the
broadest possible discussion of political
issues. Bue, Iv 1wusi ve a far disCussion
of those issues. When we start to in-
clude panel discussions—you know how
easily they can be rigged. You know how
easily a panelist can have an unsympa-
thetic moderator and how a program
might be scheduled when you have a con-
flicting engagement. I would not want
to exempt panel discussions. However,
I would not deny a station the right to
take a film clip of a news item clearly
developed in connection with such a dis-
cussion and use it to report more ac-
curately to the listening or viewing
audience. I am not willing to have news
documentaries opened up. What is a
news documentary? Well, you can take
the life of a candidate from the cradle
up to the point where he files for public
office—and that is a news documentary.
It is wide open to abuse. Never forget
that these are not super beings who run
these radio stations. They are subject to
the same prejudices as each one of us.
We know from the performance of some
of the members of the press that some
of the elements of personal prejudice do
clearly enter into the treatment of po-
litical candidates. There are few things
closer to us than our politics—our re-
ligion and our politics. These we can
become very, very self-righteous about—
and we can insist that we are right with
the righteousness of the righteous in
these matters. Let us not open up this
public resource. Evary licensee is but the
temporary custodian of a permit to
utilize that which belongs to the people.
A license would have no value if it were
not regulated. If anyone and everyone
could start a radio station tomorrow,
radio stations would have no value.
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They would be so jammed, you could not
even pick up a broadcast.

This is important. ILet us not open
this any wider than it is in the commit-
tee amendment. The committee has
wisely given the subject careful consider-
ation and opened it up only to the ex-
tent necessary for the reporting in de-
tail of the bona fide news which occurs
across this Nation and throughout the
world daily.

Mr. YOUNGER. Mr. Chairman, will
the gentleman yield?

Mr. MOSS. I yield to the gentleman
from California.

Mr. YOUNGER. Does the gentleman
contend that on the programs known as
“Face the Nation” and “Meet the Press”
where a qualified candidate appears,
candidates for all the other parties must
also be given an opportunity to appear?

Mr. MOSS. I contend that program
is not a bona fide newscast, nor is it a
spot coverage of a news event, unless in
the course of the program bona fide
news develops. Then I say there is the
right to take a c¢lip of that program and
use it in the reporting of news; but the
Drogram as such is not intended to be

.:empted.

Mr. YOUNGER. And it would still be
under the jurisdiction of section 315 ac-~
cording to the gentleman’s interpreta-
tion, and the gentieman wants to leave
that as a record in the consideration of
this measure? .

Mr. MOSS. T most certainly do.

Mr. DINGELL. Mr. Chairman, will
the gentleman yicld?

Mr. MOSS. I yield to the gentleman
from Michigan.

Mr. DINGELL. It is my understand-
ing that section 315 of the present law
does not authorize “Face the Nation”
or any of these other programs men-
tioned by the gentleman from California
[Mr. Youncer]l to be exempt from 315,
nor has it been so permitted at any time
in the past. Am I correct in that?

Mr. MOSS. That certainly is my un-
derstanding.

Mr. DINGELL. 'Then what the gentle-

kn from California seeks to do here,
and I do not refer to the gentleman who
just yielded to me but the gentleman
from California [Mr. YouNcer]; what he
intends to do is actually to extend the
scope of section 315 to a point where it
might jeopardize the rights of candi-
dates to equal time under the guise of
what you might call news coverage.

Mr. MOSS. I think the committee’s
intent is very clear. We changed the
language. We inserted the condition
that the news must be bona fide and that
the first-person reporting by the candi-
date be incidental to the reporting of
the news. I would not construe that the
entire program “Meet the Press” would
be deemed exempt as being incidental to
the reporting of the news; but a news
development on that program reported
on afterward showing the candidate
making his newsworthy statement would
be clearly included within the exemption
granted by this language.

Mr. DINGELL. The gentleman was
the author of the amendment to the bill
which was adopted by the committee,
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‘and as such I am sure he is well qualified
and capable of construing it.

Mr. MOSS. Ithank the gentleman,

Mr. HARRIS. .Mr, Chairman, will

Mr. MOSS. Iyield.
the gentleman yield?

Mr. HARRIS. The gentleman does not
contend that such interviews as “Meet
the Press” and such panel discussions
as have been interpreted as coming
within the provisions of section 315——

Mr. MOSS. Let me be sure of your
meaning.

Mr. HARRIS. From what the report

. says and {rom what I explained a mo-

ment ago regarding certain of such
panel discussions—if the gentleman will
yield, it is important that everyone
should know this—I think the gentle-
man realizes that until one of the net-
works took a clip off one of these pro-
grams only recently, it had never been
construed as coming within the purview
of section 315.

Mr. MOES. T believe there has been
difficulty in the past. I recall an in-
cident when I was to appear on one of
these national panel-type programs. In
the interim between the invitation and
the time of the program broadcast I was
told that they could not permit me to go
on because I had announced my candi-
dacy and a candidate had announced in
opposition to me. So that the situation
which will arise under this amendment
will be the precise situation that existed
prior to the Lar Daly decision.

It would not be my intention to go
beyond that. I think I tried in the
committee discussion of my amendment
to make it very clear that that was the
intent.

Mr. HARRIS. Mr. Chairman, I yield
such time as he may desire to the gentle-
man from Pennsylvania [Mr. QUIiGLEY].

Mr. QUIGLEY. Mr. Chairman, this
bill is in the nature of a substitute. It is
a substitute for the commonsense which
the Federal Communications Commis-
sion ought to have but which unfortu-
nately in the Lar Daly case so completely
and so consistently managed to escape
the majority of the Commission.

It is not often that I am afforded the
opportunity to strike a blow for common-
sense and, for this reason, I am happy
to support H.R. 7985.

The CHAIRMAN. There being no
further requests for time, the Clerk will
read the bill for amendment.

The Clerk read as follows:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That section
315(a) of the Federal Communications Act
is amended to read as follows:

“Skc. 315. (a) If any licensee shall permit
any person who is a legally qualified candi-
date for any public office to use a broadcast-
ing station, he shall afford equal oppor-
tunities to all other such candidates for that
office In the use of such broadcasting sta-
tion: Provided, That such licensee shall have
no power of censorship over the material
broadcast under the provisions of this sec-
tion. No obligation is hereby imposed upon
any licensee to allow the use of its station
by any such candidate. Appearance by a
legally qualified candidate on any news, news
interview, news documentary, on-the-spot
coverage of newsworthy events, panel dis-
cussion, or similar type program where the
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format and production of the program and
the participants therein are determined by
the broadcasting station, or by the network
in the case of a network program, shall not
be deemed to be use of a broadcasting station
within the meaning of this subssction.”

With the following committee amend-
ment:

Page 2, after line 10, insert the following:
“Appearance by a legally quzalified candidate
on any bona fide newscast (including news
interviews) or on any on-the-spot coverage
of news events (including but not limited to
political conventions and activities inciden-
tal thereto). where the appearance of the
candidate on such newscast, interview, or
in connection with such coverage. is inci-
dental to the presentation of news, shall not
be deemed to be use of a broadcasting sta-
tion within the meaning of this subsection.”

Mr. COAD. Mr. Chairman, I offer an
amendment.

Mr. HARRIS. Mr. Chairman, has the
committee amendment been passed
upon?

The CHAIRMAN. Is this an amend-~
ment to the committee amendment?

Mr. COAD. I have an amendment to
the bill.

The CHAIRMAN. The question is on
the committee amendment.

Mr. COAD. Mr. Chairman, a par-
liamentary inquiry. )

The CHAIRMAN. The gentleman will
state it.

Mr. COAD. Mr. Chairman, my
amendment will also embrace an
amendment to the amendment. Is this
the appropriate time to offer it?

The CHATRPMAN, Mg: the Chair say
to the gentleman from Iowa if it is an
amendment to the committee amend-
ment it may be offered now. .

Mr. HARRIS. Mr. Chairman, in or-
der to assist and to expedite the matter,
I ask unanimous consent that the gen-
tleman may be permitted to offer his
amendments en bloc, which necessarily
go to the basic provision of section 315,
also to the committee amendment,

The CHAIRMAN. Is there objection
to the request of the gentleman from
Arkansas?

There was no objection.

The CHAIRMAN. Does the gentle-
man from Illinois [Mr. O’Haral have
an amendment?

Mr. O’'HARA of Illinois.
amendment, Mr. Chairman.

The CHATRMAN. Is it to the com-
mittee amendment?

Mr. O'HARA of Illinois. It is an
emendment to the bill originally read
by the Clerk.

The CHAIRMAN. There is a2 com-
mittee amendment pending now. The
Clerk will report the amendment offered
by the gentleman from Illinois ([(Mr.
O’Hsral because it is an amendment to
the committee amendment.

The Clerk read as follows:

‘Amendment offered by Mr. O'HARA of Illi-
nois to the committee amendment: After
the period following the word “subsection”
in line 18 on page 2, add the following
sentence: “The licensee of any broadcasting
station over which such newscast or spot
coverage of news appears shall be held by
the Commission to a strict accountability.”

Mr. O’'HARA of Illinois. Mr. Chair-
man, I realize the difficulty of this sub-

I have an
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ject and the diligence with which the
committee has worked, but I am fear-
ful of possible abuses. We might be
opening up a press agent’s paradise
when campaigns would be determined
by the artistry in devising exciting news
events in which a favorite candidate
would be thrown on TV screens in heroic
and glamorous roles, such as rescuing a
maiden from the waves.

The committee in its report, and the
members of the Committee of the Whole
in their remarks have sought to furnish
a guide as to how news should be inter-
preted. But of course there is no defi-
nition of news. Everyone has a con-
cept of what is news. The press agents
of Madison Avenue are skilled in fur-
nishing material for news stories.
In this debate the members of the Com-
mittee of the Whole have sought to
furnish some kind of a blueprint of
what the Congress intends. So the
amendment I am offering is merely to
tie up that blueprint with the language
of the bill itself,

The report of the committee states
that a determination of what is a bona
fide news story must be made by the
broadcaster in the exercise of his bona

'ﬁde news judgment. Then we turn to

another part of the report and find:
“Therefore, both the broadcaster and
the Commission will have to exert a
great deal of conscientious effort” and
so forth.
. My amendment merely says that the
licensee of the broadcasting station
over which the newscast is earried shall
have the responsibility of strict account-
ability. It is not something to be deter-
mined solely by the individual broad-
caster. If a broadcaster unfairly is
working in a favorite candidate as a
news subject, and the offense is flagrant
the licensee of the station can be called
to account.

My amendment does not go any fur-
ther than that, but it definitely ties up
what is in our minds, what has been ex-
pressed in the committee, what has been
expressed in the report, ties it ail up and
makes it apply to the licensee of a

" broadcasting station. This I think
would be an effective check on abuses
that might develop.

Mr. Chairman, I trust that the Com-
mittee will accept my amendment, but
if the Chairman believes that it will not
serve a useful purpose, I shall be con-
tent with his statement.

Mr., HARRIS. Mr. Chairman, I ask
unanimous consent that all debate on
this amendment close in 3 minutes.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Arkansas?

There was no objection.

Mr. HARRIS. Mr. Chairman, I rise
in opposition to the amendment.

I appreciate the spirit behind the ef-
fort of our distinguished friend from II-
linois in offering his amendment. Of
course, we all realize that the licensee
must be held strictly accountable for
the operation of the station. The Coin-
munications Act itself makes that re-
quirement. Every time he comes back
for a renewal of his license, which is
how every 3 years, he has got to give an
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account of the service that he has per-
formed under the grant of that license.
The amendment that the gentleman
offers here at this particular point deals
with the subject of political broadcast~
ers, and the committee has tried to
make a record and a legislative history
here dealing with this subject. I trust
that we will not be accepting amend-
ments dealing with entirely different
subject matters, because if we do, then
we get the legislative history again in a
confused status, and I am fearful we will
have some of the same problems that we
have been wrestling with and suffering
with now for the last several years.

Mr. Chairman, I ask that the amend-
ment be voted down.

Mr. O'HARA of Illinois. Mr. Chair-
man, in view of the statement of the
chairman of the committee, let me state
that I sought merely to be helpful and
that it could serve some useful pur-
pose. But, as the chairman believes not,
I ask unanimous consent to withdraw
the amendment.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Illinois?

There was no objection.

The CHAIRMAN. The question is on
the committee amendment.

The committee amendent was agreed
to.

Mr. COAD. Mr. Chairman, I offer an
amendment.

The Clerk read as follows:

On page 1, line 6, after the word “office” add
the fuilowing: “or representative of any po-
litical or legislative philosophy”.

On page 1, line 8, after the word “office’”
add the following: *or representatives of
any political or legislative philosophy”.

On page 2, line 3, after the word ‘“candi-
date” add the following: ‘‘or representative.”

On page 2, line 11, after the word “candi-
date” add the following: “or representative”,

On page 2, line 15, after the word “candi-
date” add the following: ‘“‘or representative”.

Mr. COAD. Mr. Chairman, this is
basically a very simple amendment. I
want to state right now, before I begin
what I have to say about this amend-
ment, that I appreciate very much the
work of the committee and very much
the work of the chairman, our colleague,
the gentleman from Arkansas [Mr. HAR~
ris}, in what he has done to bring this
matter to the floor. I think that this is
a very important step, one that goes to
and reaches all of the American people.
I would like to point out that what my
amendment does is simply make it pos-
sible for the people of America to have
presented to them fairly and squarely
and honestly the issues on political and
legislative philosophy just as we are ex-
ercising those rights here today on the
floor of this House. In other words, if
there are those who have a legislative
philosophy about any given bill that is
up and if, in a given situation, a net-
work or television station or studio offers
to one who has a legislative or a political
philosophy, then by the same token those
whio feel otherwise ought to have equal
time in order to present their views on
the subject. That is all that it does. We
know that the history of the past week,
the history of the past month, has indi-
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cated that it is time that the American
people have this right, have the right of
freedom of speech on the part of all of
those who have a definite philosophy
about these matters. Itisaright that we
grant to the Members of this House. We
do not throttle and silence those who
may differ with us in philosophy on leg=-
islative matters. No, it goes to the heart,
of the right of freedom of speech, as
guaranteed by the Constitution, to pre-
sent your ideas, to present your ideals
and your philosophies about a given mat-
ter, and this is all that this amendment
does.

I agree very much and wholeheartedly
with my colleague from California [Mr.
Moss], for this does not touch in any
instance or change in any part the news
broadcast aspect of this bill. It leaves
it fhe same. It does not say that any-
one who has a political philosophy or a
legislative philosophy who, when cov-
ered by a news broadcast, must have
equal time given to the opposite view.
All that this does is to say to the net-
works, radio and television, that if you
take the responsibility to give to some-
one who has a political philosophy or
a legislative philosophy on any given
subject, then you must provide the same
amount of time to those who have a
differing opinion to that philosophy. We
know it happened to our beloved Speaker
just this last week. And this is the kind
of thing that this amendment will cor-
rect. We know what has happened to
others in many instances down through
thio pears, over sinee 1027 whien vhis orig-
inal act, section 315, was passed.

Mr. Chairman, under paragraph C of
section 315 of the act is ample provision
whereby the Federal Communications
Commission can draw up adequate rules
and regulations by which the provisions
of my amendment will be carried out.
Under the rules of the Commission, the
extraneous and the nuisance groups
would be eliminated. The un-American
groups would be eliminated. This
amendment of mine will place all sub-~
jects of civie importance openly and
fairly before the American people, but
with the protection of the rules of fair-
play set down by the ¥CC.

So all we have before us here is the
question whether or not the American

.people are going to be guaranteed their

rights by legislative action under the
Constitution so that they can hear all
sides of the story. If they do not want
to enter into this, all that the networks
have to do is to say that we are not going
to start it; but if they do start it, then
it is mandatory upon them fo let all
sides be heard. It is a matter of asking
for fairness so that the American people
can hear all sides of the story.

Mr. O'BRIEN of New York. Mr.
Chairman, I rise in opposition to the
amendment.

Mr. HARRIS. Mr. Chairman, will the
gentleman yield to me for a unanimous=
consent request?

" Mr. OBRIEN of New York, I
yield to the gentleman.

Mr. HARRIS. Mr. Chairman, I ask
unanimous consent that all debate on

this amendment close in 5 minutes.
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The CHAIRMAN. Is there objection
to the request of the gentleman from
Arkansas?

There was no objection,

Mr. O'BRIEN of New York., Mr.
Chairmman, I would wish {hat this
amendment were as simple as the dis-
tinguished author of it said it would be.
We have been struggling all afternoon to
fry to determiine what is a qualified po-
litical candidate. I wonder how many
weeks it might take us to determine who
would be the representative of any po-
litical or legislative philosophy. There
might be 1,000 variations of the phi-
losophy.

I have been 37 years in the news field
and I have difficulty or would have diffi-
culty defining for you today what news
means. But I do not think if I lived for
50 vears I could define for you the mean-
ing of a philosophy.

If we adopt this amendment-—and I
know that the gentleman’s intentions
are very good and very fine—we might
just as well tear up the bill.

I had not intended to inject myself
into this discussion at all. But what we
are trying to do here is inject common-
sense into a problem which was dumped
a1 our doorstep. I know the coramittee
.3lt, and the House undoubtedly feels

hat 1 million words in a bill would
not force anyone to be fair, We are going
to have unfairness in this field no mat-
ter what we write. We cannot drain
out the human element. But to me more
important than the language of the hill—
"nd 1 accept the languaﬂe of the bill—
is thc u.x,wuwn\, .umwn} whicli has keen
so carefully and adroitly written here
today. The FCC and the industry are
on notice, and the notice is, let the
broadcasting industry beware of a bla-
tant departure from objectivity, because
everyone in this House, regardless of
party, feels that the worst calamity
which could happen to this Nation would
be a one-party broadcasting industry
with its tremendous impact, not so much
upon the thinking of the Nation, but
upon the emotions of the Nation which
still regards television to a great extent
as an entertainment medium. You are

hero or a villain. You are a charac-
er actor or you are a juvenile. That
is the way this medium appeals at the
present time to the public.

Now open it up to where the repre-
sentative of any political or legislative
philosophy would be entitled to egual
time. If that happened, Mr. Chairman,
none of us would have the opportunity
of seeing our favorite western or what-
ever our favorite program might be. The
networks and the local stations would
devote every hour of broadcasting time
to presenting representatives of these
multiple economic, political, or legisla~
tive philosophies.

Mr. COAD. Mr. Chairman, will the
gentleman yield?

Mr. O'BRIEN of New York. I yield.

Mr. COAD. Is it not true under para-
graph (¢) of section 315 that the Com-

_ mission shall prescribe appropriate rules
and regulations to carry out the pro-
visions of this section? Is it not also
true the responsibility of starting this
kind of philosophy in the first place,
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that is, of presenting a program of one
philosophy, political or legislative, is an
incumbent responsibility on the network
in the first place? So they do not have
to start it, but if they do, then this
amendiment wiil require fairness.

Mr. O'BRIEN of New York. I do not
think the Congress could write a law
or that the Commission could promul-
gate a rule which would provide, with-
out destroying the industry itself, time
on the air for all representatives of any
political or legislative philosophy.

Mr. McGOVERN. Mr. Chairman, I
rise in support of H.R. 7985, a bill to
amend the Communications Act of 1934,
with respect to facilities for candidates
for public office. This legislation is es-
sential to -clear up confusion and re-
strictions that now jeopardize the whole
field of political broadcast.

We all know that the mass media of
communications play a tremendous role
in our political life. It is imperative
that candidates for office be given equal
consideration in the use of radio and
television facilities.

On the other hand, as matters now
stand, it will be virtually impossible for
radio and _television stations to offer
adequate news coverage because of the
apparent requirement that regular news
reports, interviews, panel discussions,
and on-the-spot coverage give equal
time to all condidates.

I am very much in favor of the pro-
vision in H.R. 7985 which exempts from
the equal-time requirement appearances
“by a legally qualified candidate on any
ncws, intcrview, news  docu-
mentary, on-the-spot coverage of news-
worthy events, panel discussion, or simi-
lar type program where the format and
production of the program and the par-
ticipants therein are determined by the
broadcasting station, or by the network
in the case of a network program.”

I earnestly hope that the Members
of Congress will support what I regard
as a sensible solution to this troublesome
problem.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Iowa [Mr. Coapl.

The amendment was rejected.

The CHAIRMAN. Urder the rule, the
Committee rises.

Accordingly the Committee rose; and
the Speaker having resumed the chair,
Mr. TriMBLE, Chairman of the Commit-
tee of the Whole House on the State of
the Union, reported that that Commit-
tee, having had under consideration the
bill (E.R. 7985) to amend the Com-
munications Act of 1934, with respect to
facilities for candidates for public office,
pursuant to House Resolution 343, he re-
ported the bill back to the House with
an amendment adopted by the Commit-
tee of the Whole.

The SPEAKER. Under the rule, the
previous question is ordered.

The question is on the amendment.

The amendment was agreed to.

The SPEAKER. The question is on
the engrossment and third reading of
the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.
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The SPEAKER. The question is on
the passage of the bill.

The bill was passed.

A motion to reconsider was laid on
the table.

STATUTORY INTEREST RATE CEILe
INGS ON FEDERAL BONDS

Mr. MILLS. Mr. Speaker, I ask unan-
imous consent that the gentleman from
Pennsylvania [Mr. SIMPSON] may ex-
tend his remarks at this point in the
RECORD. i )

The SPEAKER. Is there objection to
the request of the gentleman from Ar-
kansas?

There was no objection. :

Mr. SIMPSON of Pennsylvania. Mr,
Speaker, I regret it is my obligation to
call the attention of the House to an
action taken today by the majority mem-
bers of the Commitiee on Ways and
Means that is of the gravest concern to
the citizens of our Nation and to the
people of the free world. I refer to the
decision of the committee majority to
suspend during this session of the 86th
Congress any further consideration of a
legislative request from the administra-
tion pertaining to the removal of the
statutory interest rate ceilings on Fed-
eral bonds. .

It will be recalled that on June 8, 1959,
the President transmitted to the Con-
gress a request for legislation removing
the statutory ceilings on rates of inter-
est on Government securities. The pur-
pose of this legislative request was to
iacilitate economical and etficient debt
management. It was directed to the
forestalling of inflationary pressures
and to the maintenance of public confi-
dence at home and abroad in the sound-
ness of our dollar and in the integrity of
our Nation’s credit. Following the re-
ceipt of that legislative recommendation
the Committee on Ways and Means held
3 days of public hearings on the subject
and then met in executive session until
approval was given to a proposal that
met the issue only part way and in-
cluded one very undesirable amendment.
This approval occurred on July 8.

The proposal was unsatisfactory in
that it failed to give the administration
the tools necessary to do the job of pub-
lic debt management. It departed from
the administration proposal in three
major respects: First, it did not repeal
the statutory ceilings but instead gave
the President the authority to disregard
them in the event he found such action
to be required in the national interest;
second, it imposed a 2-year limitation on
this authority; third, it contained a
“sense of Congress” amendment ex-
pressing the view that the Federal Re-
serve System should in effect undertake
at least a partial pegging of the Federal
bond market by buying securities of
varying maturities. It was this latter
amendment that was particularly objec-
tionable.

When it appeared that this legislation
would constitute the final action by the
Committee on Ways and Means the mi-
nority members prepared views com-
menting on this majority proposal. So
that the record may be complete I will
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comrades In arms. Such a protest by
‘the duly-elected representatives of the
America people would renew the hope
and confidence of the enslaved popula-
tions of the world and would reassure
the people of the free world that
America still stands as the bulwark of
resistance and strength against the ty-
rannical despots of international com-
munism,

As additional reasons for the necessity
of nonacceptance by Congress of this
personal diplomacy of our Government,
the Khrushchev visit to the United
States at the invitation of President
Eisenhower constitutes a strong and
telling propaganda victory for the Soviet
leadership, because:

First. It has been sold to the Russian
people as an unselfish concession by
their Government toward the softening
of world tensions and also that the
American people are enthused over this
exchange of visits and are keen for them.

Second. It has further been sold on
the basis that the personal discussions
between Khrushchev and the President,
speaking on his own admission, only for
the United States and not the Western
World, mean that the unified front of
the Western nations is breaking up and
that this will result in the isolation of
the United States and eventual emer-
gence of the Soviet Union as the supreme
power of the world.

Third. Personal visits of leaders of
other nations of the Western World will
follow those of Macmillan and Eisen-
hower. Trade proposals and promises
of cooperation will be held out for the
purpose of further undermining Western
unity and cohesion.

Furthermore, it appears indicated that
visits and return visits with these
planned all-out welcomes, handshakes,
and backslapping are to result in the
burial of basic differences and incom-
patibilities. Also to accompany these
superficial gestures toward the atmos-
phere of peaceful and amicable coexist~
ence, the Soviet leadership will stage eco-
nomic and scientific projects to indicate
her desire for peace and the end of her
cold war techniques.

The only way that the wily and shrewd
leaders of the Soviets can put over this
-shell game on the Western World is for
us dumbly to accept their advances as
sincere. IXf we will only remain aware
that these schemers remain, down deep,
as tough and unscrupulous as they were
when they murdered Hungarians with
thelr tanks and machineguns; when
they ruthlessly shot down the revolting
East Berliners; when they cynically
broke every agreement that they made
with us; when they enslaved Estenia,
Latvia, Lithuania, and the other satel-
lite peoples, then, and then only, shall
we, once again, push back this new of-

buying his merchandise, which is noth-
ing more than the same old shoddy goods
he and his predecessors have been sell-
ing for these many years. The President
has invited him—Ilet the President ex-
tend whatever protocol he deems proper.
Let us, the Congress, tolerate this visit
as a phase in the President’s constitu-
- tional authority to conduct foreign pol-
icy. But let us, the Congress, demon-
strate by our negative reaction that we
must be shown by deeds, not words alone,
that Khrushchev and his government
have really changed the spots of con-

have bloodied their hands over the years,
before we extend any official recognition
that we feel that Soviet aggressive in-
tentions have changed.

Congress should not adjourn, neither
should Congress recognize the visit of
this symbol of ruthless, cruel, despotic,
and conscienceless power.

YAKIMA FEDERAL RECLAMATION
- PROJECT

Mr. ASPINALL. Mr. Speaker, T ask
unanimous consent to take from the
Speaker’s table the bill (H.R. 3335) to

. provide for the apportionment by the
Secretary of the Interior of certain costs
of the Yakima Federal reclamation proj-
ect, and for other purposes, with amend-
ments of the Senate thereto, and concur
in the Senate amendments.

The Clerk read the title of the bill.

The Clerk read the Senate amend-
ments, as follows:

Page 1, line 8, after “project.” insert “The
difference between the amounts previously
authorized by such 1914 and 1940 statutes
to be appropriated and credited to the recla-
mation fund and the amount of the cost
assigned to the Wapato Indian irrigation
project pursuant to this Act is hereby au-
thorized to be appropriated out of any funds
in the Treasury not otherwise appropriated,
and to be credited to the reclamation fund.
Such difference shall be made avallable in
amounts not to exceed 20,000 annually.”

Page 1, line 9, strike out “If the remainder”
and insert “If the amount not assigned to the
Wapato Indian irrigation project pursuant
to this Act”,

The SPEAKER. Is there objection to
the request of the gentleman from Colo-
rado?

Mr. GRIFFIN. Mr. Speaker, reserv=-
ing the right to object, will the gentle-
man state whether this matter has been
cleared with our side?

Mr. ASPINALL. I will say to the dis-
tinguished gentleman that it has been
cleared with the minority side as well
as the majority side.

The SPEAKER. Is there objection to
the request of the gentloman from
Colorado?

There was no objection.

The Senate amendments were con-

: " d in.
fensive of Soviet insidiousness, curre
Therefore, it seems only sensible and thﬁt;‘%‘l’g“’“ to reconsider was laid on

necessary that Congress, representing
the people of America, should refuse
accept Khrushchev, this symbol of rd-
pression and bloody murder, in any offi
cial or semiofficial manner whatsoeve:

. Certainly, we should not adjourn until h
has come and gone from Washingto
in order to demonstrate that we are not

- AMENDING COMMUNICATIONS ACT
OF 1934 WITH RESPECT TO FA-
CILITIES FOR CANDIDATES FOR
PUBLIC OFFICE -

Mr. HARRIS. © Mr. Speaker, I ask
unanimous consent to take from the
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spiracy, aggression, and scheming, which -
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Speaker’s- table the bill (8. 2424) ¢
amend the Communications Act of 193¢
in order to provide that the equal-time
provisions with respect to candidates for
public office shall not apply to news and
other similar programs, a bill similar to

“the bill, H.R. 7985, just passed by the

House, and ask for its present considera-

- tion.

The Clerk read the title of the bill.
The SPEAKER. Is there objection to
the request of the gentleman from

-Arkansas?

There was no objection.
The Clerk read the Senate bl].l as
follows:

Be it enacted by the Senate and Houu
of Representatives of the United States of
America in Congress assembled, That section
816(a) of the Communications Act of 1934 is
amended by inserting at the end thereof the
following: ‘“Appearance by a legally qualified
candidate on any newscast, news interview,

‘news documentary, on-the-spot coverage of

news events, shall not be deemed to be use
of a broadcasting statlon within the meaning
ot this subsection, but nothing in this sen-
tence shall be construed as changing the
baslc intent of Congress with respect to the
provisions of this Act, which recognizes that
television and radio frequencles are in the
public domain, that the license to operate in
such frequencies requires operation in the
public interest, and that in newscasts, news
interviews, news documentaries, on-the-spot
coverage of news' ‘events, all sides of publio
controversies shali be given as fair an oppor-
tunity to be heard as is practically possible.”

8ec. 2. (a) The Congress declares its in.
tention to reexamine the amendment to sec-
tion 315(a) of the Communications Act of
1934 made by the first section of this Act, at -
or before the end of the three-year period
beginning on the date of the enactment of
this Act, to ascertaln whether the remedy !
provided by such amendment has proved o
be effective and practicable. - i

(b) To asslst the Congress in making the
reexamination of the amendment made by

- the first section of this Act, the Federal Com-

munications Commission shall make a report |
to the Congress, within fifteen days after the
close of the year beginning on the date of the
enactment of this Act and within fifteen days
after the close of each of the following two
years, setting forth (1) the information and
data used by it in determining questions
arising from or connected with such amend-
ment, and (2) such recommendations as it
deems necessary to protect the public interest
and to assure equal treatment of all legally
qualified candidates for public office under
section 3156 of the Communications Act of
1934.

Mr. HARRIS. Mr. Speaker, I offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. Hanris: Strike
out all after the enacting clause of S. 2424

and insert the provislons of HR. 7985, as
passed.

The amendment was agreed to.

‘The bill was ordered to be read a third
time, was read the third time, and passed.

A motion to reconsider was laid on the
table.

A similar House bill HR. 7985, was
laid on the table.

-«

'ADMISSION OF RED CHINA TO THE

UNITED NATIONS ’

Mr. KASEM. Mr. Speaker, I ask.
unanimous conscnt to address the House



