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Mr. PASTORE, from Hie Committee on Interstate and Foreign Com-
'nerce, submitted the following'

REPORT

[To accompany S. 18981

The Cormmitte on interstate and Foreign Commerce, to whom was
referred the bill (S: 1898). to. amend the Communications Act of 1934
with respect to the phocedure. in obtaining a license and for rehearings
under such ac't havirg considered the same, report favorably thereon
with amendments ard recommend that the bill do pass.

PURPOSE

'.1898 piroposes 4 substantial revision of section 309 of the Com-
munications Act (47 U.S.C., sec. 309) in order to (1) eliminate the
requirement now imposed by section 309(b) that, prior to formal
designation of an application for hearing, the Commission shall advise
the applicant: and oth'er known parties in interest of the grounds and
reasons for the- Corimission's inability to make the finding that a
grant 'would serve the public interest, convenience, or necessity,
and (2) substitute for 'the present post-grant protest procedure of
section 309(c) a procedure of pre-grant objection by means of a
petition to deny. In accomplishing the above purposes, it has been
Ntecessary to introduce new subsections, make editorial changes in
9ime existing' subsectionis, and generally rearrange the order of the

· irin,us subsections of section 309. Thus,' the bill would, in effect,
rn peal in its entirety th, present -section 309 and substitute therefor
a Inew section.

bEvERAL STATEMENT

'Th;,h bill was introducqd by the chairman of your committee at the
1qai, .,' of thte I ederal Pommunications Bar Association. .Full and
complete hearings were held by the Subcommittee on Communica-
tions at which all internsted parties were afforded an opportunity to
present their views.
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2 NEW PRE GRANT PROCEDURE

At present under section 309(c) a heavy burden is placed on theb.
Commission and on successful applicants by requiring unnecessary
and lengthy proceedings, after grants are made, t vindicate the grants
in situations where there is no.substantial basis for attacking. them.
At the'same time the protest procedure fails to ive real assurance to
protesting parties in interest that legitimate objections to a grant will
be given timely and adequate consideration by t e Commission.

The original enactment of section 309(c) as a I art of the Communi-
cations Act Amendments, 1952, developed a fee ng of dissatisfaction
with the treatment by the Commission of objeclions to grants. Un-
fortunately, the existing mandatory protest rocedures leave the
Commission little discretion to dispense-with use ess or even frivolous
proceedings. While protests must be filed un er oath, the factual
allegations may be based upon information an belief, which unfor-
tunately encourages the filing of ill-founded pro ests with allegations
based not on known facts, but on suspicion or l s. Protest hearings
have created immeasurable delays in bringing ervice to the public,
but have resulted in few final reversals of grant. From the protes-
tant's point of view the protest procedure has th fatal drawback that
it comes into operation after the Commission ha~ made its determina-
tion that a grant is in the public interest. Un er the circumstances
it has been intimated that it is difficult for a p otestant to meet the
burden of persuading the Commission that its original grant was
mistaken.

EXPLANATION OF BILL BY SECIONS

Section 309(a) deals with the procedure for pre-grant objections
and is based upon the premise that it is more tisfaetory that sub-
stantial objections to an application be consider d before rather than
after a grant, as is the case under the present pr test prooedure. Tlhe
section is designed to avoid many of the proble ' which ,'
in connection with the existing procedure, and ] us lead :to the Vnl
expeditious handling of applications by decreasin the number of post-
grant. petitions and,. in some cases', eliminating the necessity for re-
course to time consuming hearing procedures.|

The proposed procedure provided herein for re-grant objections
would not be workable unless objectors were give a reasonable oppor-
tunity to make known their objections to the grant. of a particular

plication prior to action thereon by the Commission.
Section 309(a)(1.) establishes a new statutory requirenbent that.

certain' applications for radio authorizations shall not be granted by
the Commission earlier than 30 days follo ing -issuance of public
notice of the acceptance for filing of such pplications or' any subI
stantial amendment thereof. Withl specifically enumerated excep-
tions, this requirement will be applicable. toal applications: for author-
izations provided for in sections 308, 310(b) nd 325(b) of the, aet, in
the broadcasting and common carrier services and to those types of
applications in the safety and special radio, se vices listed in subsection
(e)}. Excepted from the requirem:ent of a aiting period, are those
types of applicetioons: which ordhinarily do no generate objections, or
as to-which because of the temporary nat e of the authorizatiori
-sought 'any delay -in'lacting. theieoba would be- antamount to a denial,
Some of the exceptions (e.g., minor amendmnts, arid minor change
in the facilities of an authorized station) hyve not been precisely
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lefined, but by subsec on (f) the C6mMiission is auth&oized to adopt
by rule reasonable ctasificationh of ap'plicatiodng aisd amendments in
order'. to effectuat e t j urposes of the section..

(g) -Section 309(d ould restrict the grfiit of special temporary
a'uthorization o iuti'ons where (1) a regular application has beefi
filed acd (2) an app op'iate filding of emergency has been made by'
the CommiSsion. H wevef in certain situations and particularly' so'
iri the: coii'on carri if fieldI, there may be a sudden and immediatd
fieed for service, but a need Which can not' pciperly be said to be ah
"erriefgency", such si utionhs may involve requests for long term §erv'-
ice, or for a periOd f short diuration (only a fet days). Typical
exaifples of such sit' tidos fAight be: requests for servide' to a broad-
casteP' for remote pic -ups of special events,. inaugurationi of network
service to a- ndw broa cast station of requests. for the establishment of
service to new and te poraty headquarters of the President.

Such si;tuations- ry nAessitate the ihiuguratioh of inmmediate
service, prior to the' ling of regular applicatioAs, or they riay repre-
sent service fequire hnts which are to begin at once, but. vhich will
be of such short du rtion (a day or week) as ftf preclude later filing
of a regular formal plication. -It is to amend these situatioiis re-
gardifig redire'stS for i'tal and necessary (but not, strictly speaking,
"eiergeincy") ser'vic' that 'the proposed language of subsectiorn
309(a) (1)'(g) hags bee added.

Sefti6f 309'(a)(2)' rovides that any pafrty in interest mtiay ile at
1petiti i..to.detny.;an pplicatiri- to' Which the' requiremeiit of 'section
309'(a) (1) applies. he petiti6n iiust be filed priOf to the day of
Comifigsiori actlon ' the application, Wvhich eari in no case be less
thain- 30 days, or prir to an earl er cutoff date prescribed by Co'm:-
nriia§i6ii rdle Withi rest et to a particular classificatinii of applicati6n's.
TS,4 Cobissioli is' uthrized to prescribe a cutoff date. so that, iri
ih~ij cias Where n 6i' an aipplicatioii wo'uld ordinarily b'e
x fiyed beyo6d 30 d b'ecauge of w6fkload c6onditidfis; the processing
of the application, 6n ce begiun, may pr6ceed without inteiftip'ibio due
6o' .a late. filed petitioC fo deriy. The cutoff date niust, thefefof6, be
fie'aohnably felated t( the time *haet' the type of applicatib6i would
normally be reached for processing.

With respedt to th, Cohteit of the p'etition to deny, section 309(ai) (2)
requires that the pe tiohn cohtaif specific allegatiois of evidentiafy
facts sufficient to ,shWt that the petitioner is a' pai'ty in interest and
that a, grant ~of th 'l aplieaticf would be' prima facie' inconsistent
fWith revised subse:tion' '(b) (pi5esent sub§ection (a))', and that such
allegations. of fact fiil, dxcept fof those of Which official notice
may be' taken, be suppo ted by the affidavit of a' peirso or persons
With personal kfiowled thereof. Thus, a petitioner must makes
/ substantially stronger showirig of greater pt1bativye value' than is'

now necessary in the ca of a'post-grant-protest. The allegation of
ultimiate', cohclusionary Acts or r/ierd general' all'egations on informa-
ti6n and belief, -sppoft by eeraliz'ed affidavits, as is now possible
With protests, are' rot stiient. Iniasmuch as any allegations 6f fact
or denials in a reply by an applicant nust similarly be' siipported by
a.fidavits,. the COn.ison will have aiiilable to it a& recOrd upon
which it can r'ely iih its h'isideeiato'i of the application- Aid pititioi.

Althbiih the right td file apetiti to deny is limited to a "party in interest,"t is not Inteded to depiive
ahiy petsIbi o- the privileg of fi n I formal objectidns td the g'rait of any aUtt oitatiodi.
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In considering a petition to deny, the Commission should be guided
by rules applicable to a motion for summary judgment rather tha•,
as under the present protest procedure, to a denurrer. If, after con-
sideration of the application, the petition and re ly, and other matters
which it may officially notice, the Commission fihds that there are no
substantial and material questions of fact and t at a grant would be
consistent with the public interest, it shall mak the grant, deny the
petition, and issue a concise statement of the. reasons for denying the
petition. The Commission would not be required to write an. opinion
in support of the grant as in a hearing case, but would be required to
dispose of each substantial question presented b the petition, so that
the petitioner would have an adequate opportu ity to urge error on'
appellate review. On the other hand, if the pet tion to deny presents
a substantial and material question of fact, or i the Commission for
any other reason is unable to find that a grant of he application would
be consistent with the public interest, it shall f rmally designate the
application for hearing as provided in section 3 9(c).

.Section 309(b) is substantially the sarfe .as e isting section 309(a),
w~.th additions to .take into account -the new pr cedure for a petition
to deny....

Section .309(c) is. the same as present section 309(b) with the
following exceptions: (1) editorial changes to tike into account the
new procedure for petition to deny; (2) the elimiiation of the require-
ment that the Commission must in all cases n tify the applicant of
all objections to the application before formal d eignation for hearing,
and the substitution of a provision that such Sotice must be given
only when the Commission in its discretion finds that action on the
application will be expedited thereby; and (3) · grant of discretion
to.the Commission in the assignment of the tlurden of proceeding
with. the introduction of evidence and the bilrden..,of pr f upon
issues presented by a petition to deny or a petition to en-k:e :-il
By far.the most important feature of this subsection is the eliminal.
of. the requirement for issuance of a prehearing n tice in every case in
which the application could. not be granted. witout hearing. That
requirement has proven to be the principal reaspn for the -increasing
backlogs in the Commission's workload.

Section 309(d) provides a safety valve to'proteqt the public interest
in,those rare cases.in which the Commission fin{s that the delay-re-
quired by subsection 309(a)(1) would seriously prejudice the public
interest. Notwithstanding the requirements of subsection (a), when
there are extraordinary circtunmstances .requiring emergency operations
in the public interest, the Commission may g nt a temporary authori-
zation, accompanied by a statement of its reans, to permit emergency-
operation for a period, not exceeding 90 da . Upon the making of
similar findings the temporary authorization nav be extended for onle
additional period of .90 days,. but no longer. During such period of-
180 days, it is anticipated that either the emeency will have subsided-
or the Commission will have been able to co plete its consideration,
of the application 'and any petition to deny as uired by subsec-
tion (a), and a regular authorization issued.

Section 3 09(e) lists the types of applications n the safety and special
services which are subject to the requirements of subsection (a).
These applications are those in which, becaus of competitive factors,

\substantial objectionis may ilikely'ibe filed. :iTh section also authorizes
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tHe Commission by rule to include other classes of stations among those
subject to the requirements of subsection (a).

Section 309(f) authorizes the Commission to adopt by rule reason-
able classifications of applications and amendments in order to
effectuate the purposes of the section, especially subsection (a).

Section 309(g) is the same as present section 309(d).
Section 2 of the bill makes editorial changes in section 319(c) of the

Communications Act of 1934 (47 U.S.C., sec. 319(c)) to take into
account the amendnients to section 309.

Section 3 of the 1ill proposes to amend section 405 of the Com-
Imunications Act of 1934 (47 U.S.C., sec. 405-Rehearings before

Commission) in thre respects: (1) the correction of an obvious typo-
graphical error in th4 first sentence of section 405 which inadvertently

/vas inserted during he enactment of the 1952 amendments; (2) the
ddition- of a specifi requirement that the Commission shall enter•n order, with a con [se statement of the reasons, denying or granting

a petition for rehearig in whole or in part; and (3) the addition of the
requirement that the Commission shall act upon a petition for rehear-

Sing or reconsideratio of a grant without hearing within 90 days of
jthe filing of such pet tion.

AGENCY COMMENTS

Letter from Federal Communications Commission dated July 22,
1959, letter from F deral Communications Commission dated July
27, 1959, letter frorm Comptroller General of the United States dated
May 15, 1959, letter from Federal Communications Bar Association
dated July 22, 1959 letter from Federal Communications Bar Asso-
ciation dated July 2;, 1959, as set forth below:

FEDERAL COMMUNICATIONS COMMISSION,
Washington, D.C., July 22, 1959.

Hon. JOHN -O. PASIORE,
Chairman, Communications Subcommittee, Interstate and Foreign Com-

merce Committed, U.S. Senate, Washington, D.C.
DEAR SENATOR PASTORE: You will recall that on June 11, 1959, at

hearings before your subcommittee on S. 1733 (a bill introduced at
the request of the Commission to dispense with the requirement of
section 309(b) of th6 Communications Act for a preheating notice to
applicants) and S. 1898 (a bill introduced at the request of the Federal
Communications Bar Association, designed primarily to substitute a
procedure of pre-grant objections for the present protest procedure
established by section 3 9(c) of the act), there was a substantial area
of disagreement betwee representatives of the Commission and the
FCBA, and that it wa agreed that an attempt would be made to
reconcile the differens. Since that time representatives of the
Commission and the F BA have conferred at length, with the result
that we are able to sub it for the consideration of your subcommittee
the attached draft of legislation which is acceptable to both the
Commission and the F BA, and which, we believe, will strike a more
even balance between he .expedition of the Commission's work and
the protection of the rights of licensees and applicants.

Since the attached aft is in substance an amendment of S. 1898,
it is appropriate thatl we point out the major differences between
S. 1898 and the new proposal.
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Section 309(a)(1) is the same as the corresponding section of S. 18S")
with the following additions:

1. Changes in clause (E) to make it clear that auxiliary facilities
similar to remote pickups and studio links are also exempt from the4

requirement of the section, and that the exemption will also be applic-
able when such auxiliary services are furnished to a broadcast station
by a common carrier.

2. A new clause (F) is added to provide that the requirement for a
30-day delay shall not be applicable to authorizations pursuant to
section 325(b) of the act (transmission of prograin material to foreign
stations) when the programs to be transmitted 4re special events notd
of a continuing nature, such as the Queen's isit to Chicago, the'
dedication of the St. Lawrence Seaway, etc. ny delay in acting
upon requests for authority to transmit such pro ams, which generally
arise on short notice, would be tantamount to a enial of such request.

Section 309(a)(2) 'is substantially the same is the corresponding
section of S. 1898 with the addition of a provis, that would grant to
the Commission authority to establish cutoff dates for the filing of
petitions to deny. Such cutoff date with re pect to a particular
classification of applications must be reasonabl related to the time
such applications would normally be reached for processing. For
example, if the backlog of standard broadcast ap lications is such that
an application would not be reached for processing until it had been
on file for 7 months, the Commission could r easonably provide by
rule that a petition to deny such application must be on file within
6 months after the application is filed or su stantially amended.
Such a rule would afford interested parties a ple opportunity to
prepare and file a petition to deny, and would at he same time permit
the Commission's staff to proceed with the proc ssing of the applica-
tion witho.ut interruption due to a late filed p.eti ion.

The provision in section 309(a)(2) of both th attached draft' 4
S. '1898, requiring that allegations of fact must e supported by the[
affidavit ,of a person with personal knowledge, epresents a sub'stan-
tial improvement over the present protest pr ce ure. This, together
with the requirement for "specific allegations of f ct," which we under-
stand to mean "evidentiary" rather than "ultimate" facts, will be of
great assistance in meeting the problems engendered by the present
section 309(c).

Section 309(c) of the attached draft' repreSents a compromise
between the provisions of S. 1733 and S. 1898. It eliminates the
requirement that a prehearing notice be given to applicants in all
cases as now required by existing section'30 (b), and leaves it to the
Commission's discretion to give such notice wlen it appears that action
on the application might be expedited thereb.

Section 309(d) of the attached draft also epresents a compromise
under which in unusual circumstances the ommission, whether or
not a petition to deny has been filed, may gr nt a temporary author-
ization even though the application has not een on file the required
30 days. In view of the findings necessary r invoking this section,
it is anticipated that it will be rarely used. However, it is felt that it
does provide the Commission with flexibility t( take care of emergency
situations where any delay would piejudice th public interest, and at
the same time would reserve final action on th application until after
the objections are disposed of.
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It is our understanding that the Federal Communications Bar
'Association will indicate to you its acceptance of the attached draft
and also its withdrawal of objections to the enactment of S. 1738, a,
bill introduced at the request of the Commission to enlarge upon the
functions of its review staff (sec. 5(c) of the Act). The Commission
urges that your subcommittee consider the attached draft and S. 1738
at its earliest convenience to the end that they may be enacted into.
law at this session of Congress if at all possible.

Commissioners Bartley, Ford, and myself are still of the opinion
that section 5(c) should be repealed. I join with them in expressing
the preference that, section 309 of the act be amended to eliminate
from section 309(b)iany reference to a prehearing notice and to repeal
section 309(c) without providing a new statutory substitute. How-
ever, in the interests of avoiding controversy and obtaining relief as
soon as possible frbm some of the restrictions imposed by section
5(c) and the burdens of section 309, we concur with the other Com-
missioners in urging enactment of S. 1738 and the attached draft.

JOHN C. DOERFER, Chairman
(By direction of the Commission),

COMPTROLLER GENERAL OF THE UNITED STATES,
Washington, May 15, 1959;

Hon. WARREN G. /IAGNUSON,
Chairman, Committee on Interstate and Foreign Commerce,
b.S. Senate.

DEAR MR. CHAIaMAN: Your letter of May 12, 1959, requests our
views on S. 1898, 8 th Congress, a bill to amend the Communications

pk of 1934 with r spect to the procedure in obtaining a license and
WUearings under tle act.

We have Dno coma ents to offer as the subject matter of the bill does
not involve a functi n of our Office and we have no special information
as to the need for or desirability of the proposed legislation.

This report is submitted in triplicate, as requested.
Sincerely yours,

JOSEPH CAMPBELL,
Comptroller General of the bnited States.

FEDERAL COMMUNICATIONS BAR ASSOCIATION,
4 ashington, D.C., July 28, 1959.

Hon. JOHN 0. PASTORE,
Chairman, Communications Subcommittee, Interstate and Foreign Com-

merce Committee, f.S. Senate, Washington, D.C.
DEAR SENATOR PA}TORE: By letter of July 27, 1959, Chairman

John C. Doerfer has Iquested on behalf of the Federal Communica-
tions Commission a f rther modification of S. 1898 in the form in
which the bill was trak smitted to you under cover of the Chairman's
letter of July 22, 195P. This further modification would add a new
subelause to the pr viso clause.of section 309(a)(1) which would
permit the Commiss on to issue a special temporary authorization
for nonbroadcast op ration for a single period of not more than 30
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days where no application for regular operation is contemplated or/

pending the filing of such an application.
As in the case of the other proposed modifications of S. 1898 sub-

mitted to you on July 22, 1959, the Federal Communications Bar
Association has worked closely with the Federal Communications
Commission on this proposed revision and we support the request of
the Federal Communications Commission that such modification be
made.

Respectfully submitted.
LEONARD H. iARKS, President.

FEDERAL COMMUNICATIONS BAR ASSOCIATION,
Washington, D.C., Jorly 22, 1i959.

Hon. JOHN O. PASTORE,
Chairman, Communications Subcommittee,
Interstate and Foreign Commerce Committee,
U.S. Senate, Washington, D.C.

DEAR MR. CHAIRMAN:. On behalf of the Federal Communications
Bar Association, I am pleased toreport that, pursuant to your sug-
gestion at the June 11, 1959 hearings on S. 1733 land S. 1898, repre-
sentatives of, the Federal Communications Commission and represent-
atives of the association'have met on several occasions in an effort to
resolve their differences with respect to these bills and S. 1738, and
that the results of these meetings have been extrejnely fruitful.

As a result of the discussions the association has agreed to withdraw
its opposition to S. 1738 in the interest of assisting the Commission
in expediting its processes. The Commission and the association have
also agreed to certain proposed revisions of S. 1$98 which embody
compromise language as to the pre-grant provihions of that bil
Since S. 1898 includes a comprehensive revision of section 309 as A
whole, there is included in the revised bill compromise language with
respect to the prehearing notice now provided in sqction 309(b) which
was the subject of a separate bill (S. 1733).

The association has read Chairman Doerfer's lItter to you dated
July 22, 1959, which summarizes the agreed changes in S. 1898 and
we believe the summary to. be both fair and accurate. We desire,
however, to make a few additional comments.

It is noted that three members of the Commission would prefer
outright repeal of section 309(c) as it now stands without substitu-
tion of a pre-grant procedure, but have joined {the majority in urging
enactment of the compromise proposal. The Association appreciates
the spirit of cooperation involved. We wish the subcommittee to be
aware that there are some members of the association who will be
dubious about the desirability of the modifications made in this bill
for the opposite reason-the fear that, as modified, the bill may fail
to provide adequate procedural safeguards. Along with the Commis-
sion, however, we are persuaded that the revised S. 1898 upon which
agreement has been reached represents a pronounced improvement
over existing procedures, that it represents a reasonable compromise,
and that its speedy enactment would be in the public interest.

In our view, the three most significant changes in S. 1898 to which
we have agreed are (1) to eliminate the mandatory prehearing notice,
(2) to give the Commission power to establish a reasonable cutoff date

8
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W the filing of petitions to deny applications and (3) to give the
Commission power to issue, in real and unusual emergencies, tempo-
ary authorizations not subject to the pre-grant procedure. As to

V(1), many members of the association have felt that the present pre-
hearing notice serves a useful purpose as we previously testified before
'you. However, because the Commission has found the procedure
productive of much delay, we have agreed to support deletion of the
mandatory requirement and the Commission has agreed to a provision
to the effect that in'the interest of expediting the determination of
applications, a notice will be sent to interested parties where the Com-

pnission finds that giving such a notice may expedite action on an
application. As to (2), the association is satisfied that the Commission
will have no difficulty in administering the cutoff provisions and the
example stated in the sixth paragraph of the Commission's letter
reflects, we believe, a proper interpretation of the provision.

In considering these changes, the association was more concerned
about the emergency authorization provision ((3) above) because of
fear that it might be invoked as a device for short-circuiting regular
procedures. The association has agreed to the provision only because
it is satisfied that the letter and spirit of the language in which it is
framed will preclude use of the authority granted for a preliminary
:authorization merelylbecause the proposed service or operation could
be found to be a needed and desirable one and the protection the Com-
munications Act would normally afford to the rights of other parties
would delay an authorization made in the usual manner. As we
understand it,' the Commission intends to use the authority granted
only in the most unusual and true emergency situations where there
are compelling reasons requiring the conclusion that delay in Com-
mission action itself vill work an extraordinary hardship which would

ously prejudice the public interest. It is difficult to draft statutory
_uage to delineate the limits on the use of the proposed section

~309(d) because of the difficulty in anticipating situations that might
arise in the future. However, in the light of the discussions between
the Commission's representatives and the representatives of the
association in working out this compromise, the statement in the
Commission's letter of July 22, 1959 that this provision. "will be
rarely used," taken together with the language of Section 309(d),
seems to us to make clear the very limited application of the proposed
section 309(d).

Under the circumstances, the Federal Communications Bar Associa-
tion.strongly supports enactment of S. 1738, and the enactment of
S. 1898 with the amendments suggested in the letter from Chairman
Doerfer to you dated July 22, 1959.

Very truly yours,'
LEONARD H. MARKS, President.

FEIDERAL COMMUNICATIONS COMMISSION,
Washington, D.C., July 27, 1959.

Hon. JOHN 0. PASTORE,
Chairman, Communications Subcommittee, Interstate and Foreign

Commerce Committee, U.S. Senate, Washington, D.C.
DEAR SENATOR PASTORE: Under date of July 22, 1959, I trans-

mitted 30 copies of a proposed revision of S. 1898 which was approved
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by the Federal Communications Commission July 17, 19.59. I
advised that the Federal Communications Bar Association has aIso
written to your committee in support of this proposal. In our efforts
'to achieve a proposal which could be supported by both the bar asso-
ciation and the Commission, we overlooked.a problem which might
arise in the nonbroadcast services. To-remedy that problem, we re-
quest that the proposed revision of S. 1898 be modified as follows:

Insert in the proviso clause of section 309(a) (1) between the lettered
subclauses (F) and (G) a new subclause to read as follows: "(G) Spe-
cial temporary authorization for nonibroadcast operation not to exceed
30 days where no application for regular operation is contemplatec
to be filed or pending the filing of an application for such regulax
operation."

Change the designation letter of present subclause (G) to (H).
These changes will eliminate what otherwise might become a serious

administrative problem for the Commission. I have been advised
that the bar association will support this modification.

Sincerely yours,
JOHN C. DOERFER; Chairman.

CHANGES IN EXISTING LAW

In compliance with subsection 4 of rule XXIX of the Standing
Rules of the Senate, changes in existing law made'by the bill are shown
as follows (existing law proposed to be omitted is enclosed in black
brackets, new matter is printed in italic, and existing law in which no
change is proposed is shown in roman):

COMMUNICATIONS ACT OF 1934, ASIAMENDE D

ACTION UPON APPLICATIONS: FORM OF AND CONDITIONS ATTACHEJI)

SEc. 309. [(a) If upon examination of any application provided for
in section 308 the Commission shall find that public interest, con-
venience, and necessity would be served by the granting thereof, it
shall grant such application.] (a)(1) No application provided for in
sections 308, 310(b), and 325(b) for an instrument of authorization or
any station in the broadcasting or common carrier services or for any
station within the scope of subsection (e) shall be granted by the Commis-
sion earlier than thirty days following issuance of public notice by the
Commission of the acceptance forfiling of such application or of any sub-
stantial amendment thereof: Provided, That this requiremnent shall not
apply to any minor amendment of any such application or to any appli-
cation for (A) minor change in the facilities of ar authorized station,
(B) consent to an involuntary assignment or trahsfer under section 310(b)
or to an dssignment or transfer thereunder which does not involve a sub-
stantial change in ownership or control, (C) license under section 319(c)
or, pending application for or grant of such license, any special or tempo-
rary authorization to permit interim operation to facilitate completion of
authorized construction or to provide substantially the same service as
would be authorized by such license, .(D) extension of time to Complete
construction of authorized facilities, :E) 'authorization of facilities for
remote pickups, studio links and similar facilities for use in the opera-
tion of a broadcast station, or (F) authorizations pursuant to section
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~$5(b) where the programs to be transmitted are special events not of a
continuing nature or, (G) special temporary authorization for nonbroad-
cast operation not to exceed 30 days where no application for regular

I operation is contemplated to befiled or pending the filing of an application
for such regular operation or (H) authorization under any of the proviso
clauses of section 308(a).

(2) Any party in interest may file a petition 'to deny any application
or amendment thereof to which the requirement of paragraph (1) of this
subsection applies at any time prior to the day of Commission grant
thereof without hearing or formal designation thereof for hearing: Pro-
vided, That, with respect to any classification of applications, the Com-
mission from time to time by rule may specify a shorter period (no less
than thirty days following the issuance of public notice by the Commission
of the acceptance for filing of such application or of any substantial
amendment thereof), which shorter period shall be reasonably related to
the time when the applications would normally be reached for processing.
Such petition shall be served on the applicant and shall contain specific
allegations of fact sufficient to show that the petitioner is a party in in-
terest and that a grant thereof would be prima facie inconsistent with
subsection (b). 'Such allegations of fact shall, except for those of which
official notice may be taken, be supported by affidavit of a person or per-
sons with personal knowledge thereof. The applicant shall be given the
opportunity to file a reply in which allegations of fact or denials thereof
shall similarly be supported by aftidavit. If the Commission finds on
the basis of the application, the pleadings filed, or other matters which
it may officially notice that there are no substantial and material questions
of fact and that a grant of the application would be consistent with sub-
section (b), it shall make the grant, deny the petition, and issue a concise
statement of the reasons for denying the petition which shall dispose of
each substantial quqstion presented thereby. If a substantial and ma-
fial question offact is presented or if the Commission for any other

Tson is unable to find that grant of the application would be consistent
with subsection (b), it shall proceed as provided in subsection (c).

(b) Whether or not a petition to deny is filed under -subsection (a),
the Commission shall examine each application provided for in section
308. If upon examilnation of any such application provided for in
section 308 and upon consideration of any such petition and any reply
thereto or such other matters as the Commission may officially notice the
Commission shall find that public interest, convenience, and necessity
would be served by the granting thereof, it shall grant such application.

C(b) If upon examination of any such application the Commission
is unable to make the finding specified in subsection (a), it shall forth-
with notify the applicant and other known parties in interest of the
grounds and reasons for its inability to make such finding. Such
notice, which shall precede formal designation for a hearing, shall
advise the applicant and all other known parties in interest of all
objections made to the application as well as the source and nature
of such objections. Following such notice, the applicant shall be
given an opportunity to reply. If the Commission, after considering
such reply, shall be unable to make the finding specified in subsection
(a), it shall formally designate the application for hearing on the
grounds or reasons then obtaining and shall notify the applicant and
all other known parties in interest of such action and the grounds and
reasons therefor, specifying with particularity the matters and things
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in issue but not including issues or requirements phrased generally?
The parties in interest, if any, who are not notified by the Commission
of its action with respect to a particular application may acquire the
status of a party to the proceeding thereon by filing a petition for
intervention showing the basis for their interest at any time not less
than ten days prior to the date of hearing. Any hearing subsequently
held upon such application shall be a full hearing in which the appli-
cant and all other parties in interest shall be permitted to participate
but in which both the burden of proceeding with the introduction of
evidence upon any issue specified by the Commission, as well as the
burden of proof upon all such issues, shall be upon the applicant.]

[(c) When any instrument of authorization is granted by the Com-
mission without a hearing as provided in subsection (a) hereof, such
grant shall remain subject to protest as hereinafter provided for a
period of thirty days. During such thirty-day period any party in
interest may file a protest under oath directed to such grant and re-
quest a hearing on said application so granted. Any protest so filed
shall be served on the grantee, shall contain such allegations of fact
as will show the protestant to be a party in interdst, and shall specify
with particularity the facts relied upon by the protestant as showing
that the grant was improperly made or would otherwise not be in
the public interest. The Commission shall, within thirty days of the
filing of the protest, render a decision making findings as to the suffi-
ciency of the protest in meeting the above requirements; and, where
it so finds, shall designate the application for hearing upon issues
relating to all matters specified in the protest asigrounds for setting
aside the grant, except with respect to such matters as to which the
Commission, after affording protestant an opportunity for oral argu-
ment, finds, for reasons set forth in the decision, that, even if the
facts alleged were to be proven, no grounds for setting aside tpb 2
grant are presented. The Commission may in such decision redrW
the issues urged by the protestant in accordance with the facts -5ju
substantive matters alleged in the protest, and may also specify in
such decision that the application be set for hearing upon such further
issues as it may prescribe, as well as whether it is adopting as its own
any of the issues resulting from the matters specified in the protest.
In any hearing subsequently held upon, such application issues speci-
fied by the Commission upon its own initiative or adopted by it
shall be tried in the same manner provided in subsection (b) hereof,
but with respect to issues resulting from facts set forth in the protest
and not adopted or specified by the Commission, on its own motion,
both the burden of proceeding with the introduction of evidence and
the burden of proof shall be upon the protestant. The hearing and
determination of cases arising under this subsection shall be expedited
by the Commission and pending hearing and decision the effective
date of the Commission's action to which protest is made shall be
postponed to the effective date of the Commission's decision after
hearing, unless the authorization involved is necessary to the mainte-
nance or conduct of an existing service, or unless the Commission
affirmatively finds for reasons set forth in the decision that the public
interest that the grant remain in effect, in which event the Commission
shall authorize the applicant to utilize the facilities or authorization
in question pending the Commission's decision after hearing.]

12
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[(d) Such station licenses as the Commission may grant shall be in
such general form as it may prescribe, but each license shall contain,
in addition to other provisions, a statement of the following conditions

Ito which such license shall be subject: (1) The station license shall
not vest in the licensee any right to operate the station nor any right
in the use of frequencies designated in the license beyond the term
thereof nor in any other manner than authorized therein: (2) neither
the license nor the right granted thereunderi shall be assigned or other-
wise transferred in violation of this Act; (3) every license issued under
this Act shall be subject in terms to the right of use or control con-
Jferred by section 606 hereof.]

.(c) If upon examination of any such application, petition to deny or
reply thereto' or such other matters as the Commission may officially
notice the Commission is unable to make the finding specified in sub-
section (b), it shallformally designate the application for hearing on the
ground or reasons then obtaining and shallforthwith notify the applicant
and all other known parties in.,interest of such action and the grounds and
reasons therefor, specifying with particularity the matters and things in
issue but not including issues or requirements phrased generally: Pro-
vided, That, if the Commissionfinds that by first giving the applicant and
other known parties in interest notice of all objections to such application
and an opportunity to reply thereto a determination of the application
may be-expedited; it shall forthwith give -such notice and opportunity for.

reply before formally designating the application for hearing. The
parties in interest, if. any, who are not notified by the Commission of its
action with respect to a -particular application, may acquire the status
of a party to the proceeding thereon by filing a petition for intervention
showing the basis Joritheir interest at any time not less than ten days prior
to the ddte of-hearing. -Any hearing subsequently held upon such applicaz
tion shall be a full hearing in which the applicant and all other parties inherest shall'be permitted to participate. The burden of proceeding w"th

introduction of evidence and the burden of proof shall be upon the
applicant, except that'with respect to any issue presented by a petition to
deny or a petition -to enlarge the issues, such burdens shall be as de-
termined by the Commission.

(d) When an application subject to subsection (a) has been filed, the
Commission, notwithstanding the requirements thereof, may, if otherwise
authorized by law and if it finds that there' are extraordinary circum-
stances requiring emergency operations in the public interest and that
delay in the institution of- such emergency operations would seriously
prejudice the public interest, grant a temniporary authorization, accom-
panied by a statement of its reasons therefor; to permit such emergency
operations for a period not exceeding ninety days, and upon making like

findings may extend such temporary authorization for one additional
period not to exceed ninety days. When any such grant is made, the Com-
mission shall give expeditious treatment to any timely filed petition to
deny such application and to any petition for rehearing of such grantfiled
under section 405.

(e) The stations other than in the broadcasting or common carrier
service referred to in subsection (a) are (1) fixed point-to-point microwave
stations, but not including control and relay stations used as integral
parts of mobile radio systems, (2) industrial radio positioning stations
for which frequencies are assigned on an exclusive basis, (S) aeronautical
en route stations, (4) aeronautical advisory stations, (5) airdrome control

13
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stations, (6) deronautical filed stations, and (7) sk'h other stltions' .
classes of'stations as the Commission by rule provides.

(f) the Commission is authorized to adopt by rule redsondblM cldssifi-
cations of applications and amendmenits in order to effectuate' the puirposes'
of this section.

(g) Such station licenses as the Commission may grant shall be in
such general form as it may prescribe, but each license shall contaiin, in
addition to other provisions, a statement of the following conditions to
which such license shall be subject: (1) The station license shall not veSt
in the licensee any right to operate the stationr nor any right in the use of
the frequencies designated in the license beyond the term thereof nor' iin
any other manner than authorized thereiii; (2) neither the license nor the'
right granted there'under' shall be assigned or otheiuise' transfedred in
violation of this Act; (3)' every license issued under this Act shall be
s.Sba'eet in' terms to the right of use bor controlt conferred bi' sedtioni 606
hereof.

CONSTRUdTiOT N Pi:PFiS.IS

SEC. 31 9. (a) * * *
(b) **
(c) .pt'lon th comple'tion, * * *. The pfiovisions of section 309 (a),i

(b)j, 'a'nd (c)] (c), (d)', ~nd (e) sha11. not apply with tespeeet to' ariy
§tati~Oi licerisi the issiuance- of which; ig ptb-Vid'ed for atrid go#6rned by
the pr6visiohs of this su)bsection.-

SEC. 405:. After a decision, order,. ot reqtremeint, lhaas been' made hty
the' Commission in' a ny proceeding, [and party]. any party thereto,
or an~y other person aggrieved or whose interests aree adversely affected
thereby, may petition for rehearing;; and it shfill be laiifu' forkW
Commission,. in, its discretion,~ to gr:Ant such, a rehearing if sufficij
reason therefor be made to appear. * * *

The filing. of, a -petition: for, rehearing:shall-.. o .t .b, a condition: prece-
dent to judicial review of any such decision,, order, or requirement,
eleept where the party seeking suCh. review' (I) was not a. party to
the' proceedings; resulting in such; decision-, drdep, or requirement, 6r
(2) relies on questions of fact or' law upon which the' Commission has
been afforded. no opportunity to pass: The Commission shall enter
a. order with a coneise:statement of the reasons! therefor,, denying a petition

·for rehearing' or granting such petitionr, iis whole. or in, part, a'id ordering
suecifurther prodeedings as may be appropriate:. Provided,: That in any:
cdse where such petition relatees to are instrument of authorization g#rtnted
without a' hearing, the Comm ision shall take such action within ninettC
days of tie filing, of such petition. *' *
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