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AN ACT
To amend the Communications Act of 1934 with respect to the

procedure in obtaining a license and for rehearings under
such Act.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 That seete 309 eO Wte Caeo c X ef 4 by9

4 EU.S.G . 0 is v e*&e4 tM read as feollows
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1 Ae /TION UPON AtPLICATIO'NS; FORM OF AND 'ONDMTION

2 ATT eRiID TO MOfENSES

3 "S'Ea -(aj )-i - e -t* appieatoie n proided for in see-

4 tiffigons -3-, ®10 (b aend 2- (b) ) foer a istrumfLent of author-

5 izatio er any station ff the obr-ei ,stg e.f mon. e-f

6 r servicees of for any station within the sseeope ef s4seetion

7 (4 sha ble graited by e a iarir than thity

8 days followming isuanee ef pblie notiee by the Commission

9 of the aeeeptanee for fi ing of s.eh a-pplieation er of ay su-

10 seitia d etthereof: Provided, Tha t is remet

11 shall nt appl y to aey minnr of any such appli-

12 eation oef to, anylaplieion fer minor ehage i the

13 faeilitie of a tholrized station - eonsent t f invl-

14 tl^ftt assigft ei r tyr-anfsfe rd sieetiert 3+tLb o te14 unta. ,ry .... .......

15 ef assipgnment eo traensfr theretunder whieh doees nt4 ivoele

16 a substa-ntial ehage itn ow lership o eontrt -{) heense am-f

17 den seetieo 319 (e) or pendie applieatio fe or grant ef

18 stte lieeste any speei oi er teffporary ization e pemi

19 interim operation t faeiitate eomletionf authorze eefon-

20 struetion eo to proide substantially-e e seri.ee w' ould

21 be authorized by suek lieense -(D* extension ef time to eem

22 oe.e . :etion ef a-th.orized fatili]ties, ~ ,t-(- rtI

23 of f:eiities fr r.emote piekups, st,.dio li.ks n .d simifar fa

24 eilities fef use if the operation ef a broadeast station, on )-
a25 mitheiiza ~e ~putf P to seetieo 826(b) where the pro-
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1 ~gibfa to be tfa-nsrnoi tted afe speeia ee f ot 4L of at eeLiLjijin

2 nate, eB -( -)- speei temponaeuteair-a ff

3 broades eperaioe net to e$eeed thity days where ne

4 aipeatiefn feo regnnli eopeftotAien eis e l4to be fied

5 e pending the filing ef .a applieatien fe seeh ryegote

6 everatie oe -(-He + &theoiz4atie tnder- ny ef ote proriso

7 e .ses eof oeetien 308 ....

8 2'-( Anty pa 'y inf hiteerst ffiy fle a petiti e to deny

9 any applietin eo aeidffent thefe to wh ieh the ie-

10 mnent e4 -(h1) (4 this+ sebseetion applies aft y amo e

11 pie teo the day ef Gom aisiefn gfant thefee withiout heaift^

12 oef f , d.J.t, there.. fo. hecafzifg: Pro.vide.ev i.,ed,.

13 w-viethe co alely s ica elassifieati f napl:^ieetiom the Cofffiftiq

14 sriet k-ofi time to time by .rule fay spee4y -a shet.er peod

15 r(o less thanf thiity days fellewifg the iAsstwiee of ef puie

16 notiiee by the Qenmcssien the aeeeptanee fef filingf steel

17 app-ieatie e o f of az T substa-Ri affiemftdffiftthey-e4e), whieh

18 sheisei peri4od shbA e feasenably releaed to te trfte whteft

19 the app]ieatien wolattd fte~may be rehteed fe proeeessig

20 pSeh petitienf sSh be seried en t he arppiea aandt shall etn-

21 t an spe ifne azeptiet, ef fftt sulffieiento Show thfit the

22 petitione is ea party ini te-est .an t.t a gro.nt hereef wo..

23 be pi*ma faie ineensisteii4 with subetie n -(b+- Seh &ve-

24 gatiens of aet skalL ereopt fef those ef whFieh eeiA notiee

25 may be taken, be support-ed by affid*io a pefson O ef
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1 sons with persenal knowledge thereef. The applieaftf sh

2 Bhe ten the oe tity to Ae a eply ri t whith llegations

3 4 t e o d As hereof shel siakg be sjppAed b yA 1

4 Affiat. 14f th e Con-f-mssioin findsft the basis f the apli-

5 eation# the pladings filed, er othei matters whe it , .y

6 nffieillt notiee tha there af e sistanal a ad ofal

7 qtiestions ef 4fet and that a gint ef the appliation woewld be

8 eolsistewR with suaef n -(-b-), it sal nfAke the gfait, deny

9 the petitieon- an issce a eeoneise statement f the Ieassfer

10 denyifg the. petition whieh shal dispose 4 eae shbsta1ti1

11 queation pifesented theieb-S . If -a R 'astsf.ia and *o' tel

12 4ti ef at is pfesented eIf the eCoffmissio fX any

13 othcaef reasen is tunable to fid that geai4 4f the a1ppleatio

14 woud be eeftsiste with su-seegint -b.)- it shal Proeeed as

15 p-aFaded ift sbabeeo -(e)

16 (b Whethe e t a petition e to ny is fie under

17 subsection -(+ the coffffifissieft eycfft eaeh aomiee

18 ti proided fe iseetion -.308&H14 pon eiaminaftion ef

19 ftcy steh ppieatiat provide fef in seeni 348On anidtl upon

20 eensideratieof eaty saeh petition and any feply thereto eo

o21 rte t matttef ,- t e tCommiission Hnayfeielly notiee

23 ' _d -feee ssit Tetold be sev.ed. by the gffnting thereof, i

-25 s hl gft sehsh af sp liepteg-

........ ,,OR ,= . . ... * yo mie
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1 tien to 4eftdey oreplt y thereto f er .ehother fmatters t he

2 igommissie fFta eoffieiay Iotiee te Qefffiissions a unablc

3 to make the finding sp*eeified in sbseetio it shall fef

4 maydesignat $e arpplieat in f g eft the eground o

5 reasons then obtainingfand shaeL forthwith notify the appli

6 eant ad AI other known partie ift interest 4f ste aetion

7 and the grounds nd rteasons therefor, speeifyi w:vith par-

8 tilaity the matters - and things if is tte but not in.el.ding

9 isues of reuire ents phrased generally-i PrSovided, Tat7,

10 if the comnff ission finds tht by first *ging the applie.t Jad

11 other known parties in interest notiee ef 4 objections toe sueh

12 appeation and opport fAnity to reply thereto a determina-

13 tn ef the appieation may be epedited, it shall forthwith

14 gi*ze sueb notie nd eopportunity feor repy before formally

15 desiating he applieation foer hearing. The parties iff inter-

16 etif who are o notified by the Commfission ef its

17 aetio wit respee to ae partclear applicatio, ma aequire

18 the status 4 af party to t e proeeeding thereon b filing a

19 petition for intervention shoeing the bs fr their interest

20 -ant -i enotlessthantendays prior tothedtof hearing

21 Any hearing subsequently held upe sntteh appliation shal be.

22 a ful hearing in whieh fte applieant and al other parties in.

23 interest shall be permitted to partieipate The bufd efi

24 poeee ding ikh the introduetion 4 evidence and the vburden

25 of pf shall be upff the applieantt exeept ta Nwith respeet
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1 te issue ... se.ted b, a petitio e to& er a petiti'

2 bt eage the issues, sutel. burdens s.... be es deteami:ed" by

3 he Commissie

4 (4- When a uppieeie. stbjee e .subsection .

5 k&4s 4ec fied- the Commi~ission·, nt- iht n e thequ1c',

6 .mef.ts thereef, my ff*, i otheriise u.thori.ed by ltew pcd f1 it

7 fig&, tLhak there fe e,,etffo .di.n; y eireu.mstfiees eq.ii.g

8 emer-geney ope.:atief. i- the tublie ift efes e b th +st delaft ift

9 the instittieon ef saek eefgeney operatiefi wetAd seeiusly

10 pr-ejttdiee the ttbie initerest, gmt a tefi, n"a' ^ teatheia..-

11 tieon, i-ac azied by a stteff- ef ft reason3 1heref.1f te

12 perimit sueh efeergene eperatiens fef a pefied et4 eU eeedritg

13 niet , dys, , and upon makinc ke ft duings em e*fi..nd .te.

14 te.p ....y ai.thei-z:tien feo one addition:a1 perio d ot t

15 .. eeed ninety M ys.: When nty sfek gTtant is made, te Com-

16 missie shall gii e peditious treateet te an timly filed

17 petition to deapy siltueh a i on ad to eny petitien feo

18 ehe..ing eof such gaftt filed under s"etio; 40-

19 !-L4 The statins other ftfha t e Obfadast in er

20 e*o e se*i r-iefefed to ift sfbseetieon a-() e -+-

21 fixed point to-point +^ic rowit b tions t t inehiding

22 eonttro- ad feloy statifons *tsed as intega pats of mobile

23 radio sytems, * e indastia radio pe sitionine bsitgs 43
24 wehieh f4equeteies ffe assigned oft m e elasis e bftsis., 4*

25 .... a.:., en f.e st. ,4-, a.er...nautieA: advisory:..
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fi~c~; e ,,_,lis 47'4 ....-' o:... .. .

2 fied stations, nd +7+ eh eeL statifons o e lasses sefta-

3 etiots as the ~enContission :by fte brodes.

4 (4f- The Cowfai3soen ssien authori3eO d to fadot by fle

5 reaseaAle elassifieaties ef bapplieatikni et affendeits ff

6 oed te tffeetuate the pnipese of this seetion.

7 9wlSh statin fieensees as the Gowmmissioen nanygtA

8 shal be hi soeh g.e.a.l feim a it mfa pe be, eaeh

9 lieense shal* ee..taf.. i. addition to otheyf ,isr state-

10 men of the following eenditions toe whie sech lieense shall

11 be sabjeet: -( The station lieense AA no wet in the

12 ieensee a t to eee the rstation fif a1fty fight i * the

13 use of the f eqeneies designated if the lieense beyond the

14 ternf thereeof ne* oit ay etherf flianfl thant athorized

15 therfei; -E- neite the li ense noe the i4ght gfaed thee-

16 "trdel shfal be assisgned o otheise transfefed * vi olAtion

17 eof this A4t-; +)- evre ieense issued tode this 4et shal be

18 subjee ift tefffis to the fight e4 tf o eecontrol eenfeffed bw;

19 seetien 6O hereof."

20 S 2 Seetieon4 -3ef( fef Aefke Couiations ef

21 -- 4 +-(7 U.S.C. &Q-(e)+ i3s ftmended by st*ikin et "and

22 (e)- and ine42i ift lin ffle thereof -( -"(c), ad -(e)-".

23 Sm. Seetion 44 oef the Cofilmitetios Aet eof 134

24 :47 J.S.C. 4J ies ameided
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1 -(4+1+- y \t4kio o 4ffa tye ian he Wfi seeftee

2 aft inser+ il lieu thereof (tsfy pff ty 4

3 -(-2+ by inseirting after t fhetffh siefneee ft uew

4 senteinea fts fellews:- Ihe Commissieon sha enter a

5 or-der-i, 4 a eeeise sta-tement ef the Yeeaefs therefore,

6 denting a peitioni fXf rehear ig oe granting sieh pet-

7 tien-, in whole of paft4 , ei or-deifig sueh further p -

8 eediggs " y be apprjopreiate- Provided, i of

9 ceae fswheie eueh petiief r-e1tel toe an instrumenft of

10 authorizaion granted without a heading, Me Cowmmis

11 S sion Al te sueh aee ithi n iet-y ys of- the

12 fili.g of sueh petitioe."

13 SHORT TITLE

14 SECTION 1. This Act may be cited- as the "Cornmmunica-

15 tions Act Amendments, 1960".

16 REPEAL OF PROVISION PERMITTING ACCEPTANCE OF

17 HONORARIUMS

18 SEC. 2. The third sentence of subsection (b) of section

19 4 of the Communications Act of 1934 (47 U.S.C. 154(b))

20 is amended by striking out the following: "; but this shall not

21 apply to the presentation or delivery of publications or papers

22 for which a reasonable honorarium or compensation- may be

23 accepted".
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I SHORT-TERM GRANTS

2 SEC. 3. Subsection (d) of section 307 of the Commu-

3 nications Act of 1934 (47 U.S.C. 307) is amended by

4 adding at the end thereof a new sentence as follows: "Con-

5 sistently with the foregoing provisions of this subsection, the

6 Commission may by rule prescribe the period or periods for

7 which licenses shall be granted and renewed for particular

8 classes of stations, but the Commission may not adopt or

9 follow any rule which would preclude it, in any case involving

10 a station of a particular class, from granting or renewing a

11 license for a shorter period than that prescribed for stations

12 of such class if, in its judgment, public interest, convenience,

13 or necessity would be served by such action."

14 PRE-GRANT PROCEDURE

15 SEC. 4. (a) Section 309 of the Communications Act of

16 1934 (47 U.S.C. 309) is amended to read as follows:

17 "ACTION UPON APPLICATIONS; FORM OF AND CONDITIONS

18 ATTACHED TO LICENSES

19 "SEC. 309. (a) Subject to the provisions of this section,

20 the Commission shall determine, in the case of each applica-

21 tion filed with it to which section 308 applies, whether the

22 public interest, convenience, and necessity will be served by

J. 54498- 2
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1 the granting of such application, and, if the Commission,

2 upon examination of such application and upon considera-

3 tion of such other matters as the Commission may officially

4 notice, shall find that public interest, convenience, and neces-

5 sity would be served by the granting thereof, it shall grant

6 such application.

7 "(b) Except as provided in subsection (c) of this sec.

8 tion, no such application-

9 "(1) for an instrument of authorization in the case

10 of a station in the broadcasting or common carrier serv-

11 ices, or

12 "(2) for an instrument of authorization in the case

13 of a station in any of the following categories:

14 "(A) fixed point-to-point microwave stations

15 (exclusive of control and relay stations used as in-

16 tegral parts of mobile radio systems);

17 "(B) industrial radio positioning stations for

18 which frequencies are assigned on an exclusive basis,

19 "(C) aeronautical en route stations,

20 "(D) aeronautical advisory stations,

21 "(E) airdrome control stations,

22 "(F) aeronautical fixed stations, and

23 "(G) such other stations or classes of stations,

24 not in the broadcasting or common carrier services,

25 as the Commission shall by rule prescribe,
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1 shall be granted by the Commission earlier than thirty days

2 following issuance of public notice by the Commission of the

3 acceptance for filing of such application or of any substantial

4 amendment thereof.

5 "(c) Subsection (b) of this section shall not apply-

6 "(1) to any minor amendment of an application to

7 which such subsection is applicable, or

8 "(2) to any application for-

9 "(A) a minor change in the facilities of an

10 authorized station,

11 "(B) consent to an involuntary assignment or

12 transfer under section 310(b) or to an assignment

13 or transfer thereunder which does not involve a sub-

14 stantial change in ownership or control,

15 "(C) a license under section 319(c) or, pend-

16 ing application for or grant of such license, any

17 special or temporary authorization to permit interim

18 operation to facilitate completion of authorized con-

19 struction or to provide substantially the same service

20 as would be authorized by such license,

21 "(D) extension of time to complete construction

22 of authorized facilities,

23 "(E) an authorization of facilities for remote

24 pickups, studio links and similar facilities for use

25 in the operation of a broadcast station,
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1 "(F) authorizations pursuant to section 325(b)

2 where the programs to be transmitted are special

3 events not of a continuing nature,

4 "(G) a special temporary authorization for

5 nonbroadcast operation not to exceed thirty days

6 where no application for regular operation is con-

7 templated to be filed or pending the filing of an

8 application for such regular operation, or

9 "(H) an authorization under any of the proviso

10 clauses of section 308(a).

11 "(d) (1) Any party in interest may file with the Com-

12 mission a petition to deny any application (whether as

13 originally filed or as amended) to which subsection (b) of

14 this section applies at any time prior to the day of Com-

15 mission grant thereof without hearing or the day of formal

16 designation thereof for hearing; except that with respect to

17 any classification of applications, the Commission from time

18 to time by rule may specify a shorter period (no less than

19 thirty days following the issuance of public notice by the

20 Commission of the acceptance for filing of such application

21 or of any substantial amendment thereof), which shorter

22 period shall be reasonably related to the time when the appli-

23 cations would normally be reached for processing. The

24 petitioner shall serve a copy of such petition on the applicant.

25 The petition shall contain specific allegations of fact suffi-
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1 cient to show that the petitioner is a party in interest and

2 that a grant of the application would be prima facie incon-

3 sistent with subsection (a). Such allegations of fact shall,

4 except for those of which official notice may be taken, be

5 supported by affidavit of a person or persons with personal

6 knowledge thereof. The applicant shall be given the oppor-

7 tunity to file a reply in which allegations of fact or denials

8 thereof shall similarly be supported by affidavit.

9 "(2) If the Commission finds on the basis of the appli-

10 cation, the pleadings filed, or other matters which it may offi-

11 cially notice that there are no substantial and material ques-

12 tions of fact and that a grant of the application would be

13 consistent with subsection (a), it shall make the grant,

14 deny the petition, and issue a concise statement of the reasons

15 for denying the petition, which statement shall dispose of all

16 substantial issues raised by the petition. If a substantial and

17 material question of fact is presented or if the Commission for

18 any reason is unable to find that grant of the application

19 would be consistent with subsection (a), it shall proceed as

20 provided in subsection (e).

21 "(e) If, in the case of any application to which subsection

22 (a) of this section applies, a substantial and material question

23 of fact is presented or the Commission for any reason is un-

24 able to make the finding specified in such subsection, it shall

25 formally designate the application for hearing on the ground
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1 or reasons then obtaining and shall forthwith notify the

2 applicant and all other known parties in interest of such

3 action and the grounds and reasons therefor, specifying

4 with particularity the matters and things in issue but

5 not including issues or requirements phrased generally.

6 When the Commission has so designated an application

7 for hearing the parties in interest, if any, who are not

8 notified by the Commission of such action may acquire the

9 status of a party to the proceeding thereon by filing a peti-

10 tion for intervention showing the basis for their interest at

11 any time not less than ten days prior to the date of hearing.

12 Any hearing subsequently held upon such application shall be

13 a full hearing in which the applicant and all other parties in

14 interest shall be permitted to participate. The burden of

15 proceeding with the introduction of evidence and the burden

16 of proof shall be upon the applicant, except that with respect

17 to any issue presented by a petition to deny or a petition

18 to enlarge the issues, such burdens shall be as determined by

19 the Commission.

20 "(f) When an application subject to subsection (b)

21 has been filed, the Commission, notwithstanding the require-

22 ments of such subsection, may, if the grant of such applica-

23 tion is otherwise authorized by law and if it finds that there

24 are extraordinary circumstances requiring emergency opera-
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1 tions in the public interest and that delay in the institution of

2 such emergency operations would seriously prejudice the public

3 interest, grant a temporary authorization, accompanied by a

4 statement of its reasons therefor, to permit such emergency

5 operations for a period not exceeding ninety days, and upon

6 making like findings may extend such temporary authoriza-

7 tion for one additional period not to exceed ninety days.

8 When any such grant of a temporary authorization is made,

9 the Commission shall give expeditious treatment to any timely

10 filed petition to deny such application and to any petition for

11 rehearing of such grant filed under section 405.

12 "(g) The Commission is authorized to adopt reasonable

13 classifications of applications and amendments in order to

14 effectuate the purposes of this section.

15 "(h) Such station licenses as the Commission may grant

16 shall be in such general form as it may prescribe, but each

17 license shall contain, in addition to other provisions, a state-

18 ment of the following conditions to which such license shall

19 be subject: (1) The station license shall not vest in the

20 licensee any right to operate the station nor any right in the

21 use of the frequencies designated in the license beyond the

22 term thereof nor in any other manner than authorized

23 therein; (2) neither the license nor the right granted there-

24 under shall be assigned or otherwise transferred in violation
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1 of this Act; (3) every license issued under this Act shall be

2 subject in terms to the right of use or control conferred by

3 section 606 of this Act."

4 (b) Section 319(c) of the Communications Act of

5 1934 (47 U.S.C. 319(c)) is amended by striking out "and

6 (c)" and inserting in lieu thereof "(c), (d), (e), (f), and

7 (g)".

8 (c) Section 405 of the Communications Act of 1934

9 (47 U.S.C. 405) is amended-

10 (1) by striking out "and party" in the first sentence

11 and inserting in lieu thereof "any party", and

12 (2) by inserting after the fourth sentence a new

13 sentence as follows: "The Commission shall enter an

14 order, with a concise statement of the reasons therefor,

15 denying a petition for rehearing or granting such peti-

16 tion, in whole or in part, and ordering such further pro-

17 ceedings as may be appropriate: Provided, That in any

18 case where such petition relates to an instrument of

19 authorization granted without a hearing, the Commis-

20 sion shall take such action within ninety days of the

21 filing of such petition."

22 (d) (1) Subsections (a) and (b) of this section shall

23 take effect ninety days after the date of the enactment of this

24 Act.

25 (2) Section 309 of the, Communications Act of 1934
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1 (as amended by subsection (a) of this section) shall apply to

2 any application to which section 308 of such Act applies

3 (A) which is filed on or after the effective date of subsection

4 (a) of this section, (B) which is filed before such effective

5 date, but is substantially amended on or after such effective

6 date, or (C) which is filed before such effective date and

7 is not substantially amended on or after such effective date,

8 but with respect to which the Commission by rule provides

9 reasonable opportunity to file petitions to deny in accordance

10 with section 309 of such Act (as amended by subsection (a)

11 of this section).

12 (3) Section 309 of the Communications Act of 1934,

13 as in effect immediately before the effective date of subsection

14 (a) of this section, shall, on and after such effective date,

15 apply only to applications to which section 308 of such Act

16 apply which are filed before such effective date and not sub-

17 stantially amended on or after such effective date and with

18 respect to which the Commission does not permit petitions to

19 deny to be filed as provided in clause (C) of paragraph (2)

20 of this subsection.

21 (4) The amendment made by paragraph (2) of sub-

22 section (c) of this section shall only apply to petitions for

23 rehearing filed on or after the date of the enactment of this

24 Act.

J. 54498 3
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1 LOCAL NOTICE AND LOCAL HEARINGS; PAY-OFFS

2 SEC. 5. (a) Section 311 of the Communications Act

3 of 1934 (47 U.S.C. 311) is amended to read as follows:

4 "SPECIAL REQUIREMENTS WITH RESPECT TO CERTAIN

5 APPLICATIONS IN THE BROADCASTING SERVICE

6 "SEC. 311. (a) When there is filed with the Comniis-

7 sion any application to which section 309(b)(1) applies,

8 for an instrument of authorization for a station in the broad-

9 casting service, the applicant-

10 "(1) shall give notice of such filing in the principal

11 area which is served or is to be served by the station; and

12 "(2) if the application is formally designated for

13- hearing in accordance with section 309, shall give notice

14 of such hearing in such area at least ten days before com-

15 mencement of such hearing.

16 The Commission shall by rule prescribe the form and content

17 of the notices to be given in compliance with this subsection,

18 and the manner and frequency with which such notices shall

19 be given.

20 "(b) Hearings referred to in subsection (a) may be

21 held at such places as the Commission shall determine to -be

22 appropriate, and in making such determination in any case

23 the Commission shall consider whether the public interest,

24 convenience, or necessity will be served by conducting the



19

1 hearing at a place in, or in the vicinity of, the principal area

2 to be served by the station involved.

3 "(c)(1) If there are pending before the Commission

4' two or more applications for a permit for construction of a

5 'broadcasting station, only one of which can be granted, it shall

6 be unlawful, without approval of the Commission, for the

7 applicants or any of them to effectuate an agreement whereby

8 one or more of such applicants withdraws his or their appli-

9 cation or applications.

10 "(2) The request for Commission approval in any such

11 case shall be made in writing jointly by all the parties to

12 the agreement. Such request shall contain or be accompanied

13 by full information with respect to the agreement, set forth in

14 such detail, form, and manner as the Commission shall by

15 rule require.

16 "(3) The Commission shall approve the agreement only

17 if it determines that the agreement is consistent with the public

18, interest, convenience, or necessity. If the agreement does not

19 contemplate a merger, but contemplates the making of any

20 direct or indirect payment to any party thereto in considera-

21 tion of his withdrawal of his application, the Commission

22 may determine the agreement to be consistent with the public

23 interest, convenience, or necessity only if the amount or value

24 of such payment, as determined by the Commission, is not
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1 in excess of the aggregate amount determined by the Com-

2 mission to have been legitimately and prudently expended

3 and to' be expended by such applicant in connection with pre-

4 paring, filing, and advocating the granting of his application.

5 "(4) For the purposes of this subsection an application

6 shall be deemed to be 'pending' before the Commission from

7 the time such application is filed with the Commission until

8 an order of the Commission granting or denying it is no

9 longer subject to rehearing by the Commission or to review

10. by any court."

11 (b) Section 313 of such Act (47 U.S.C. 313) is

12 amended-

13 (1)- by inserting after the word "LAWS" in the heading

14 of such section the following: "; REFUSAL OF LICENSES AND

15 PERMITS IN CERTAIN CASES"; and

16 (2) by inserting "(a)" after "SEC. 313." and adding

17 -at the end of such section the following' subsection:

18 :"(b) The Commission is hereby directed to refuse a sta-

19 tion license and/or the permit hereinafter required for the

20-' construction of a station to any person (or to any person

21 directly or indirectly controlled by such person) whose license

22 has been revoked by a court under this section."
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1 S$spetwion T R.e.e.to.. , REVOCATION AND CEASE AND

2 DESIST ORDERS

3 SEC. 6. (a) Section 312 of the Communications Act of

4 1934 (47 U.S.C. 312) is amended to read as follows:

5 "ADMINISTRATIVE SANCTIONS

6 "SEC. 312. (a) The Commission may revoke any station

7 license or construction permit-

8 "(1) for false statements knowingly made either in

9 the application or in any statement of fact which may

10 be required pursuant to section 308;

11 "(2) because of conditions coming to the attention

12 of the Commission which would warrant it in refusing to

13 grant a license or permit on an original application;

14 "(3) for willful or repeated failure to operate sub-

15 stantially as set forth in the license;

16 "(4) for willful or repeated violation of, or willful

17 or repeated failure to observe any provision of this Act

18 or any rule or regulation of the Commission authorized

19 by this Act or by a treaty ratified by the United States;

20 "(5) for violation of or failure to observe any

21 final cease and desist order issued by the Commission

22 under this section; or
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1 "(6) for violation of section 1304, 1343, or 1464

2 of title 18 of the United States Code.

3 "(b) Where any person (1) has failed to operate sub-

4 stantially as set forth in a license, (2) has violated or

5 failed to observe any of the provisions of this Act, or section

6 1304, 1343, or 1464 of title 18 of the United States Code,

7 or (3) has violated or failed to observe any rule or regulation

8 of the Commission authorized by this Act or by a treaty rati-

9 fled by the United States, the Commission may order such

10 person to cease and desist from such action.
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18 on rn ihiC Cem
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1 *mission 44oP ' by ... ..s -. e/ b an heaty ... i.ed

2 by Mke Unfited S .tea;

3 Ev# fw vilatia? q 0f f ,"e obseet eease

4 od Eves isttCte by Xte tetmiss 4. uder th-i

5 seetion; 9

6 ,, fe vilati;egf sectio 304 44, 4 13.3.

7 titSe e 4, ef the UnitCd Stafte Code.

8 ' l)de (c) Before revoking a license or permit pursuant

9 to subsection (a), issuing a cease and desist order pursuant

10 to subsection (b), e e lit .. eeItS. pif;,vaaftt Zto fb

11 eenio&,~ -feT the Commission shall serve upon the licensee,

12 permittee, or person involved an order to show cause why

13 an order of revocation - u-spce-e* or a cease and desist

14 order should not be issued. Any such order to show cause

15 shall contain a statement of the matters with respect to which

16 the Commission is inquiring and shall call upon the licensee,

17 permittee, or person to appear before the Commission at a

18 time and place stated in the order, but in no event less than

19 thirty days after the receipt of such order, and give evidence

20 upon the matter specified therein; except that where safety of

21 life or property is involved, the Commission may provide in

22 the order for a shorter period. If after hearing, or a waiver

23 thereof, the Commission determines that an order of revocation
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1 oep otUpneL'~ion or a cease and desist order should issue, it shall

2 issue such order, which shall include a statement of the find-

3 ings of the Commission and the grounds and reasons therefor

4 and specify the effective date of the order, and shall cause

5 the same to be served on said licensee, permittee, or person.

6 ' i_(e (d) In any case where a hearing is conducted pur-

7 suant to the provisions of this section, both the burden of

8 proceeding with the introduction of evidence and the burden

9 of proof shall be upon the Commission.

10 iLf-) (e) The provisions of section 9(b) of the Adminis-

11 trative Procedure Act which apply with respect to the institu-

12 tion of any proceediny for the -tse e- revocation of a

13 license or permit shall apply also with respect to the institu-

14 tion, under this section, of any proceeding for the issuance

15 of a cease and desist order."
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1 FORFEITURE PROVISIONS RELATING TO BROADCAST

2 LICENSEES

3 SEC. 7. (a) Section 503 of the Communications Act of

4 1934 (47 U.S.C. 503) is amended (1) by striking out the

5 center heading and inserting in lieu thereof "Forfeitures";

6 (2) by inserting "(a)" after "SEC. 503."; and (3) by

7 adding at the end thereof the following subsection:
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1 "(b) (1) In any case where the licensee or permittee

2 of a broadcast station has willfully or repeatedly failed to

3 operate his station substantially as set forth in his license,

4 or has willfully or repeatedly failed to observe any of the=

5 provisions of this Act or any rule or regulation of the Com-

6 mission authorized by this Act or by any treaty ratified by

7 the United States, or has violated or failed to observe any

8 final cease and desist order issued by the Commission, the

9 Commission ]nay order such licensee or permittee to forfeit

10 to the United'-States a sum not to exceed $1,000. Each day

11 during which such violation occurs shall constitute a separate

12 offense. Such forfeiture shall be in addition to any other

13 penalty provided by this Act.

14 "(2) No forfeiture liability under subsection (b) (1)

15 hereof shall attach unless a written notice of apparent lia-

16 bility, setting forth the date, facts, and nature of the alleged

17 irregularity or violation of a specific provision of this Act

18 or of a specific rule or regulation of the Commission shall

19 have been issued by the Commission and received by such

20 licensee or permittee, or the Commission shall have sent

21 such notice by registered or certified mail to the last known

22 address of such licensee or permittee. The licensee or per-

23 mittee so notified of apparent liability shall have an oppor-

24 tunity to show in writing why he should not be held liable.

25 "(3) No forfeiture liability under subsection (b) (1)
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1 hereof shall attach for any violation occurring more than

2 one year prior to the date of the notice of apparent liability

3 and in no event shall the forfeiture imposed for the acts set

4 forth in any notice of apparent liability exceed $10,000.

5 "(4.The forfeitures provided for i. subsection (b) (1)

6 hereof shall not a ply to radio stations governed by the pro-

7 visions o91-parts II and IS"-of title III and section 507 of

8 this Act."

9 (b) Section 504 (a) of the Communications Act of

10 1934 (47 U.S.C. 504) is amended by inserting after the

11 word "Provided" in the first sentence thereof the following:

12 "That any ta4l for the recovery of a forfeiture imposed

13 pursuant to the provisions of this Act shall be a: trial oa4he

14 iitk-&s de novo: Provided further,".

15 (c) Section 504 (b) of such Act is amended by striking

16 out "section 507" and inserting in lieu thereof "sections

17 503 (b) and 507".

18 (d) Section 504 of such Act is further amended by

19 adding a new subsection to read as follows:

20 "(c) In any case where a forfeiture., as provided in this

21 Act, 4has.efe-ordere d against any person, the pendency

22 thereof before final adjudication as provided in section

23 504 (a) of this Act shall be without prejudice tolthe rights of

24 such person in any other proceeding before the Commission."
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1 PROVISIONS REQUIRING ANNOUNCEMENTS AND DISCLO-

2 SURE OF CERTAIN PAYMENTS WITH RESPECT TO

3 MATTER BROADCAST

4 SEC. 8. (a) Section 317 of the Communications Act of

5 1934 (47 U.S.C. 317) is amended to read as follows:

6 "ANNOUNCEMENT WITH RESPECT TO CERTAIN MATTER

7 BROADCAST

8 "SEC. 317. (a) (1) All matter broadcast by any'radio

9 station for which any money, service or other valuable con-

10 sideration is directly or indirectly paid, or promised to or

11 charged or accepted: by, the station so broadcasting, from any

12 person, shall,. at the time the same -is so broadcast, be an-

13 nounced as paid for or 'furnished, as the case may be, by

14 such person: Provide4c, That 'service or other valuable con-

15, 'sideration' shall not include any service or property furnished

16 without' charge or' at a nominal charge for use on, or in con-

17 nection with, a broadcast unless it is so furmished in consider-

18 ation for an identification in a broadcast of any person,

19 product, service, trademark, or brand name beyond an iden-

20, tification which is reasonably related to the use of such service

21 or property on the broadcast.

22- "(2) Nothing in this section shall preclude the 'Commis-

23 sion from requiring that an appropriate announcement shall

24 be made at the time of the broadcast in the case of any political

25 program or any program involving the discussion of any con-
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1 troversial issue for which any films, records, transcriptions,

2 talent, scripts, or other material or service of any kind have

3 been furnished, without charge or at a nominal charge, di-

4 rectly or indirectly, as an inducement to the broadcast of such

5. program.

6 "(b) In any case where a report has been made to a

7., radio station, as required by section 508 of this Act, of

8 circumstances which would have required an announcement

9 under this section had the consideration been received by such

10 radio station, an appropriate announcement shall be made

11 by such radio station.

12 "(c) The licensee of each radio station shall exercise

13 reasonable diligence to obtain from its employees, and from

14 other persons with whom it deals directly in connection with

15 any program or program matter for broadcast, information

16 to enable such licensee to make the announcement required

17 by this section.

18 "(d) The Commission may waive the requirement of an

19 announcement as provided in this section in any case or class

20 of cases with respect to which it determines that the public

21 interest, convenience, or necessity does not require the broad-

22 casting of such announcement.

23 "(e) The Commission shall prescribe appropriate rules

24 and regulations to carry out the provisions of this section."

25 (b) Title V of the Communications Act of 1934 (47
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1 U.S.C., subchapter V) is amended by adding at the end

2 thereof the following section:

3 "DISCLOSURE OF CERTAIN PAIMENTS

4 "SEC. 508. (a) Subject to subsection (d), any em-

5 ployee of a radio station who accepts or agrees to accept from

6 any person (other than such station), or any person (other

7 than such station) who pays or agrees to pay such employee,

8 any money, service or other valuable consideration for the

9 broadcast of any matter over such station shall, in advance of

10 such broadcast, disclose the fact of such acceptance or agree-

11 ment to such station.

12 "(b) Subject to subsection (d), any person who, in con-

13 nection with the production or preparation of any program

14 or program matter which is intended for broadcasting over

15 any radio station, accepts or agrees to accept, or pays or

16 agrees to pay, any money, service or other valuable consid-

17 eration for the inclusion of any matter as a part of such

18 program or program matter, shall, in advance of such broad-

19 cast, disclose the fact of such acceptance or payment or agree-

20 ment to the payee's employer, or to the person for whom such

21 program or program matter is being produced, or to the

22 licensee of such station over which such program is broadcast.

23 "(c) Subject to subsection (d), any person who sup-

24 plies to any other person any program or program matter

25 which is intended for broadcasting over any radio station



31

1 shall, in advance of such broadcast, disclose to such other

2 person any information of which he has knowledge, or which

3 has been disclosed to him, as to any money, service or other

4 valuable consideration which any person has paid or ac-

5 cepted, or has agreed to pay or accept, for the inclusion of

6 any matter as a part of such program or program matter.

7 "(d) The provisions of this section requiring the dis-

8 closure of information shall not apply in any case where,

9 because of a waiver made by the Commission under section

10 317(d), an announcement is not required to be made under

11 section 317.

12 " (e) The inclusion in the program of the announcement

13 required by section 317 shall constitute the disclosure required

14 by this section.

15 "fe- (f) The term 'service or other valuable considera-

16 tion' as used in this section shall not include any service or

17 property furnished without charge or at a nominal charge

18 for use on, or in connection with, a broadcast, or for use on a

19 program which is intended for broadcasting over any

20 radio station, unless it is so furnished in consideration for

21 an identification in such broadcast or in such program of any

22 person, product, service, trademark, or brand name beyond

23 an identification which is reasonably related to the use of such

24 service or property in such broadcast or such program.

25 "f(- (g) Any person who violates any provision of this
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I section shall, for each such violation, be fined not more than

2 $10,000 or imprisoned not more than one year, or both."

3 DECEPTIVE CONTESTS

4 SEC. 9. Title V of the Communications Act of 1934 (47

5 U.S.C., subchapter V), as amended by section 7(b) of this

6 Act, is further amended by adding at the end thereof the

7 following section:

8 "PROHIBITED PRACTICES IN CASE OF CONTESTS OF IN-

9 TELLECTUAL KNOWLEDGE, INTELLECTUAL SKILL, OR

10 CHANCE'

11 "SEC. 509. (a) It shall be unlawful for any person,

12 with intent to deceive the listening or viewing public-

13 "(1) To supply to any contestant in a purportedly

14 bona fide contest of intellectual knowledge or intellectual

15 skill any special and secret assistance whereby the out-

16 come of such contest will be in whole or in part pre-

17 arranged or predetermined.

18 "(2) By means of persuasion, bribery, intimida-

19 tion, or otherwise, to induce or cause any contestant in

20 a purportedly bona fide contest of intellectual knowledge

21 or intellectual skill to refrain in any manner from using

22 or displaying his knowledge or skill in such contest,

23 whereby the outcome thereof will be in whole or in part

24 prearranged or predetermined.

25 "(3) To engage in any artifice or scheme for the
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1 purpose of prearranging or predetermining in whole or

2 in part the outcome of a purportedly bona fide contest of

3 intellectual knowledge, intellectual skill, or chance.

4 "(4) To produce or participate in the production

5 for broadcasting of, to broadcast or participate in the

6 broadcasting of, to offer to a licensee for broadcasting,

7 or to sponsor, any radio program, knowing or having

8 reasonable ground for believing that, in connection with

9 a purportedly bona fide contest of intellectual knowledge,

10 intellectual skill, or chance constituting any part of such

11 program, any person has done or is going to do any

12 act or thing referred to in paragraph (1), (2), or (3)

13 of this subsection.

14 "(5) To conspire with any other person or per-

15 sons to do any act or thing prohibited by paragraph

16 (1), (2), (3), or (4) of this subsection, if one or more

17 of such persons do any act to effect the object of such

18 conspiracy.

19 "(b) For the purposes of this section-

20 "(1) The term 'contest' means any contest broad-

21 cast by a radio station in connection with which any

22 money or any other thing of value is offered as a prize or

23 prizes to be paid or presented by the program sponsor

24 or by any other person or persons, as announced in the

25 course of the broadcast.
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1 "(2) The term 'the listening or viewing public'

2 means those members of the public who, with the aid of

3 radio receiving sets, listen to or view programs broad-

4 cast by radio stations.

5 "(c) Whoever violates subsection (a) shall be fined

6 not more than $10,000 or imprisoned not more than one

7 year, or both."

Amend the title so as to read: "An Act to promote the

public interest by amending the Communications Act of

1934, to provide a pre-grant procedure in case of certain

applications; to impose limitations on payoffs between

applicants; t"-grama authority -to suspend station licenses;

to require disclosure of payments made for the broadcasting

of certain matter; to grant authority to impose forfeitures in

the broadcast service; and to prohibit deceptive practices in

contests of intellectual knowledge, skill, or chance; and for

other purposes."

Passed the Senate August 19 (legislative day, August

18, 1959.

Attest: FELTON M. JOHNSTON,

Secretary.

Passed the House of Representatives with amendments

June 28, 1960.

Attest: RALPH R. ROBERTS,

Clerk.
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