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House language is shown in italic type. House language pro-
posed to be deleted is shown in linetype italic. Proposed
new language is shown in roman type
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IN THE SENATE OF THE UNITED STATES

JUNE 80,1960
Ordered to be printed with the amendments of the House of Representatives

AN ACT

To amend the Communications Act of 1934 with respect to the
procedure in obtaining a license and for rehearings under

such Act.
Be it enacted by the Senate and House of Representa-

—

tives of the United States of America in Congress assembled,
H-5-C- 309} is amended to read as follows:
J. 54498—1
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ARTFACHED 0 LICENSES
“Spe. 309 {a)-{1)} No applieation provided for in see-
fons 308; 310b); and 325(b) for an instrament of author-
ization or any station in the broadeasting or eommon esr—
rer serviees oF for any siation within the seope of subseetion
{e} shall be geanted by the Commission earlier than thirty
daws following issuance of publie notice by the Commission
shell not apply to any minor amendment of any such apph-
eation or to any applieation for A} minor change in the
faeilities of an authorized station; {B) consent to an imvol
untesry assignment or transfer under seetiorn 310(b) or to
an assigniment or transfer therounder which does nob invelve
& substential change in ownership or eontrel; (C) Leense un-
der seetion 319{e} or; pending spplieation for or gremt of
sueh license; any speeial or temporary authorization to permit
interim operation to facilitate completion of authorized eon-
straetion or to provide substantiedly the same serviee as would
be authorized by such Heense; (D) extension of time to eom-
plete consirnetion of authorirod faclitios; {B). anthorizat
of facilities for remote pickups; studio Bnks and similar fo-
eilities for use in the operation of a broadesst station; or (I



© W 9 o A W N e

I I R I TR T o G T G G G S T S U U
SN OR B RN S © ® a9 o O Rr W D Mo

3

grams to be transmitted are special events not of o eontinning
nature; or (&) speeisl temporary authorization for nen-
broadenst operation not to exeeed thirty days where ne
applieation for regular operation is eontemplated to be filed
or pending the filing of an appleation for sueh regular

“49) Ans party in interest may fSle o petition to deny
any spphestion or amendment thereof to which the reequire-
ment of parasraph {1} of this subseetion applies at any time
prior to the day of Commission grant thereof witheut hearing
with respeet to any classifiention of apphieations; the Commis-
sion from time to time by rule mey speeify & sherter period
application or of any substentisk amendment thereof); which
shorter period shell be reasonably related to the time when
Sueh petition shall be served on the applieant and shall eon-
tain speeifie allegations of fmet sufficient to show that the
petitioner is o party in interest and that & grant hereof would
gotions of fact shall; excops for those of whieh offieiel notice

_m&ybet&kea;besupper—tedby&iﬁd&ﬁﬁeﬁapefseﬁefper—



© 0 O o ;B W D

O S O S Y
® =N R R W N R O

20
21
22

23

24
25

4
be given the oppertunity to file a reply in which allegations
of foet or demiels thereof shall similarly be supported by
affidevit: I the Commission finds on the basis of the appli-

ention; the pleadings ﬁled—,efe‘ahefm&ttefswhie& ich i ey
offcially notics that these aze no substansiel and material

questions of fnet and thet & grant of the applieation would be
the petitien; and issue o eoneise statement of the reasens for
denying the petition which shell dispose of each substential

. question presented thereby—If & substantiel and meterial

question of faet iy prosented or ¥ the Commission for amy
other reason is unable to find that grant of the application
would be eonsistent with subseetion {b); it shall proeced es

(b} Whether or not & petition to deny is Sled under

19

any sueh applieation provided for in soetion 208 and upon
eonsideration of any such petition and any reply therete or
and neeessity would be served by the granting thercef; it
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5
tion to deny or reply thereto or such other matters as the
melly designate the applieation for hearing on the ground or
eant and all other known parties in interest of sueh setion
senlarity the matters and things in isswe bub not including
apphention and an opportunity to reply thereto o determine-
action with respeet to o particnlar appliestion; mey sequire
the status of & party to the proeceding thereon by filing o
ab any: time neb less then ten days prior to the date of hearing.
& full hearing in which the applicant and all other parties in
interest shall be permitted to participate: The burden of
proeceeding with the introduetion of evidenee and the burden
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to apy issue presented by o petition to deny or a petition
to enlarge the issues; sueh burdens shall be as determined by

“{d} When an applestion subjeet to subseetion o)
ments thereof; may; H otherwise authorized by low and i ib
prejudice the publie interest; grant o temporary authorize-
tion; aceompanied by & stetement of is reasons therefor; to
permib sueh emergeney operations for o period net exeeeding
ninety days; and upon making ke fndings mey cxtend such
temporery authorization for one additionsl peried not te
execed ninety days: When any such grant is meade; the Com-
petition to deny such applieation and to any petition for
reheasing of sueh grant fled under seetion 405-
eotnmon enrrier serviee referred to in subseetton {a) are ()
control and relay siations used as imsegral parts of mebile
whieh frequeneies sre assigned on an execlusive basis; {3}
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fized stations; and -7} such ether stations or elasses of sta-
“(8) The Comnmission is autherized to adopt by rule
reasonable elassifietions of applieations and amendments in
order to effeetuate the purposes of this seetions
shall be in such general form as it may preseribe; but each
license shell eontain; in addition to other provisions; & state-
ment of the following eonditions to whieh sueh lieense shall
be subjeet: {1} The station Liecnse shall neb west in the
use of the froquencies designated in the License beyond the
berm thereof nor in any other manner then euthorized
therein; {2} neither the license nor the right granted there-
under shell be assigned or otherwise transferred in violation
of this Aet; {3} every license issued under this et shell be
subjeet in terms to the risht of use or eontrel eonferred by
Sme. 2. Seetion 319{e) of the Communieations Aeb of
1934 {47 B-5:C: 3194e)) is amended by striking out “and
' Sm6: 3. Seetion 405 of the Communieations Aeb of 1934
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) by striking out “and paxty in the first sentenee
42} by inserting after the fourth sentenee & mew
order; with & eoneise statement of the reasons therefor;
denying o potition for rehonring or grnting such peti-
' ecedings as mey be appropate: Provided; That in say
ease where s&eh petitton relates to an instrument of
suthorization granted witheut a hearing; the Commis-
| SHORT' TITLE
SecrioN 1. This Act may be cited- as thé “Communica-
tions Act Amendments, 19607 :
REPEAL OF PROVISION PERMITTING ACCEPTANCE OF
HONORARIUMS
Sec. 2. The third sentence of subsection (b) of section

4 of the Communications Act of 1934 (47 U.8.C. 154(b))

1 amended by striking out the following: *“; but this shall not

apply to the presentation or delivery of publications or papers
for which a reasonable honorarium or compensation- may be

accepted’.
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SHORT-TERM GRANTS
SEc. 3. Subsection (d) of section 307 of the Commu-
nications Act of 1934 (47 U.S.C. 307) is amended by
adding at the end thereof a mew sentence as follows: “Con-
sistently with the foregoing provisions of this subsection, the
Commission may by rule prescribe the period or periods for
which licenses shall be granted and renewed for particular
classes of stations, but the Commission may not adopt or
follow any rule which would preclude it, in any case involving
a station of a particular class, from granting or renewing a
license for a shorter period than that prescribed for stations
of such class if, in is judgment, public interest, convenience,
or necessity would be served by such action.”
PRE-GRANT PROCEDURE
SEc. 4. (a) Section 309 of the Communications Act of
1934 (47 U.8.C. 309) is amended to read as follows:
“ACTION UPON APPLICATIONS; FORM OF AND CONDITIONS
ATTACHED TO LICENSES

“SEc. 309. (a) Subject to the provisions of this section,

the Commission shall determine, in the case of each applica-

tion filed with it to which section 308 applies, whether the

public interest, convenience, and necessity will be served by

J. 544982
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the granting of such application, and, if the Commission,
upon examination of such application and upon considera-
tion of such other matters as the Commission may officially
notice, shall find that public interest, convenience, and neces-
sity would be served by the granting thereof, it shall grant
such application. |

“(b) Except as provided in subsection (c) of this sec-
tion, no such application—

“(1) for an instrument of authorization in the case
of a station in the broadcasting or common carrier serv-
1ces, or

“(2) for an instrument of authorization in the case
of a station in any of the following categories:

“U(A) fized point-to-point microwave stations

(exclusive of control and relay stations used as in-

tegral parts of mobile radio systems),

“(B) industrial radio positioning ‘stations for
which frequencies are assigned on an exclusive basis,

“(C) aeronautical en route stations,

“(D) aeronautical advisory stations,

“(E) airdrome control stations,

“(F') aeronautical fixed stations, and

“(G) such other stations or classes of stations,
not in the broadcasting or common carrier services,

as the Commission shall by rule prescribe,
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shall be granted by the Commission earlier than thirty days
following issuance of public notice by the Commission of the
acceptance for filing of such application or of any substantial
amendment thereof.
“(c) Subsection (b) of this section shall not apply—
“(1) to any minor amendment of an application to
whach such subsection is applicable, or
“(2) to any application for—

“(A) a minor change in the facilities of an
authorized station, .

“(B) consent to an involuntary assignment or
transfer under section 310(b) or to an assignment
or transfer thereunder which does not involve a sub-
stantial change in ownership or conirol,

“(C) a license under section 319(c) or, pend-
ing application for or grant of such license, any
special or temporary authorization to permit interim
operation to facilitate completion of authorized con-
struction or to provide substantially tﬁe same service
as would be authorized by such license,

“(D) extension of time to complete construction
of authorized facilities,

“UE) an authorization of facilities for remote
pickups, studio links and similar facilities for use

in the operation of a broadcast station,
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“(F') authorizations pursuant to section 325(b)
where the programs to be transmitted are special
events not of a }continuing nature,

“U(G) a special temporary authorization for
nonbroadcast operation not to exceed thirty days
where no application for regular operation is con-
templated to be filed or pending the filing of an
application for such regular operation, or

“(H) an authorization under any of the proviso
clauses of section 308(a).

“(d) (1) Any party in interest may file with the Com-~
mission a petition to deny any application (whether as
originally filed or as amended) to which subsection (b) of
this section applies at any time prior to the day of Com-
mission grant thereof without hearing or the day of formal
designation thereof for hearing; except that with respect to
any classification of applications, the Commassion from time
to tume by rule may specify a shorter period (no less than
thirty days following the issuance of public notice by the
Commission of the acceptance for filing of such application
or of any substantial améndment thereof ), which shorter
pem’o‘d shall be reasonably related to the time when the appli-
cations would normally be reached for processing. The
petitioner shall serve a copy of such petition on the applicant.

The petition shall contain specific allegations of fact suffi-
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cient to show that the petitioner is a party in interest and
that a grant of the application would be prima facie incon-
sistent with subsection (a). Such allegations of fact shall,
except for those of which official notice may be taken, be
supported by affidavit of a person or persons with personal
knowledge thereof. The applicant shall be given the oppor-
tunity to file a reply in which allegations of fact or denials
thereof shall similarly be supported by affidavit.

“(2) If the Commission finds on the basis of the appli-
cation, the pleadings filed, or other matters which it may offi-
cially notice that there are no substantial and material ques-
tions of fact and that a grant of the application would be
consistent with subsection (a), it shall make the grant,
deny the petition, and issue a concise statement of the reasons
for denying the petition, which statement shall dispose of all
substantial issues raised by the petition. If a substantial and
material question of fact is presented or if the Commission for
any reason 1s unable to find that grant of the application
would be consistent with subsection (a), it shall proceed as
provided in subsectioﬁ (e).

“(e) If, in the case of ‘cmy application to which subsection
(a) of this section applies, a substantial and material question
of fact is presented or the Commission for any reason is un-
able to make the finding specified in such subsection, it shall

formally designate the application for hearing on the ground
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or reasons then obtaining and shall forthwith notify the
applicant and all other known parties in interest of such
action and the grounds and reasons therefor, specifying
with particularity the matters and things in issue but
not including 1issues or requirements phrased generally.
When the Commission has so designated an application
for hearing the parties in interest, if any, who are not
notified by the Commission of such action may acquire the
status of a party to the proceeding thereon by filing a peti-
tion for intervention showing the basis for their interest at
any time not less than ten days prior to the date of hearing.
Any hearing subsequently held upon such application shall be
a full hearing in which the applicant and all other parties in
interest shall be permitted to participate. The burden of
proceeding with the introduction of evidence and the burden
of proof shall be upon the applicant, except that with respect
to any issue presented by a petition to deny or a petition
to enlarge the issues, such burdens shall be as determined by
the Commission.

“(f) When an application subject to subsection (b)
has been filed, the Commission, notwithstanding the require-
ments of such subsection, may, if the grant of such applica-
tion is otherwise aﬁthorized by law and if it finds that there

are extraordinary circumstances requiring emergency opera-
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tions in the public interest and that delay in the institution of
such emergency operations would seriously prejudice the public
interest, grant a temporary authorization, accompanied by a
statement of its reasons therefor, to permit such emergency
operations for a period not exceeding ninety days, and upon
making like findings may extend such temporary authoriza-
tion for one additional period not to exceed minety days.
When any such grant of a temporary authorization is made,
the Commassion shall give e:vpeditious treatment to any timely
filed petition to deny such application and to any petition for
rehearing of such grant filed under section 405.

“(g) The Commission is authorized to adopt reasonable
classifications of applications and amendments in order to
effectuate the purposes of this sectioﬁ. |

“(h) Such station licenses as the Commission may grant
shall be in such general form as it may prescribe, but each
license shall contain, in addition to other provisions, a state-
ment of the following conditions to which such license shall
be subject: (1) The station license shall not vest in the
licensee any right to operate the station nor any right in the
use of the frequencies designated in the license beyond the
term thereof mor in any other manner than authorized
therein; (2) meither the license nor the right granted there-

under shall be assigned or otherwise transferred in violation
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of this Act; (3) every license issued under this Act shall be

subject in terms to the right of use or control conferred by

section 606 of this Act.”

(b) Section 319(c) of the Communications Act of

1934 (47 U.S8.C. 319(c)) is amended by striking out “‘and
(c)” and inserting in leu thereof “(c), (d), (e), (f), and

(g)”.

(¢) Section 405 of the Communications Act of 1934

(47 U.S8.C. 405) is amended—

(1) by striking out “and party” in the first sentence
and inserting in lieu thereof “any party”’, and

(2) by inserting after the fourth sentence a new
sentence as follows: “The Commission shall enter an
order, with a concise statement of the reasons therefor,
denying a petition for rehearing or granting such peti-
tion, in whole or in part, and ordering such further pro-
ceedings as may be appropriate: Provided, That in any
case where such petition relates to an instrument of
authorization granted without a hearing, the Commis-
sion shall take such action within ninety days of the
filing of such petition.”
(d)(1) Subsections (a) and (b) of this section shall

take effect ninety days after the date of the enactment of this

Act.

(2) Section 309 of the Communications Act of 1934
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(as amended by subsection (a) of this section) shall apply to
any application to which section 308 of such Act applies
(4 ) which s filed on or after the effective date of subsection
(a) of this section, (B) which is filed before such -effective
date, but is substantially amended on or after such effective
date, or (C) which s filed before such effective date and
18 not substantially amended on or after such éﬁ”ective date,
but with respect to which the Commission by rule provides
reasonable opportunity to file petitions to deny in accordance
with section 309 of such Act (as amended by subsection (a)
of this section).

(3) Section 309 of the Communications Act of 1934,
as n effect immediately before the effective date of subsection
(a) of this section, shall, on and after such effective date,
apply only to applications to which section 308 of such Act
apply which are filed before such effective date and not sub-
stantially: amended on or after such effective date and with
respect to which the Commission does not permit petitions to
deny to be filed as provided in clause (C) of paragraph (2)
of this subsection.

(4) The amendment made by paragraph (2) of sub-
section (c) of this section shall only apply to petitions for
rehearing filed on or after the date of the enactment of this

det.

J.54498——3
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LOCAL NOTICE AND LOCAL HEARINGS; PAY-OFFS
SEc. 5. (a) Section 311 of the Communications Act
of 1934 (47 U.8.C. 311) 1is amended to read as follows:
“SPECIAL REQUIREMENTS WITH RESPECT TO CERTAIN
APPLICATIONS IN THE BROADCASTING SERVICE

“Spe. 311. (a) When there is filed with the Commiis-

sion any application to which section 309(b)(1) applies,

for an instrument of authorization for a station in the broad-
casting service, the applicant—

“(1) shall give notice of such filing in the principal

area which is served or is to be served by the station; and

“(2) if the application is formally designated for

hearing in accordance with section 309, shall give notice

* of such ﬁeaﬂng in such area at least ten days before com-

mencement of such hearing. .
The Commission shall by rule prescribe the form and content
of the notices to be given in compliance with this subsection,
and the mannér and frequency with which such notices shall
be given.

“(b) Hearings referred to in subsection ( a) may be
held at such places as the Commission shall determine to be
appropridte, and in making such deterination in any case
the Commission shall consider whether the public interest,

convenience, or necessity will be served by conducting the
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hearing at a place in, or in the vicinity of, the principal area
to be served by the station involved.

" “(c)(1) If there are pending before the Commission

“tiwo or more applications for a permit for construction of a

“broadeasting station, only one of which can be granted, it shall

be unlawful, without approval of the Commission, for the
applicants or any of them to effectuate an agreement whereby
one or more of such applicants withdraws his or their appli-
cation or applications.

“(2) The request for Commission approval in any such
case shall be made in writing jointly by all the partiés to
the agreement. Such request shall contain or be accompanied
by full information with respect to the agreement, set forth in
such detail, form, and manner as the Commission shall by
rule require.

“(3) The Commission shall approve the agreement only
if it determines that the agreement is consistent with the public
interest, convenience, or necessity. If the agreement does not

contemplate a merger, but contemplates the making of any

~direct or indirect payment to any party thereto in considera-

‘tion of his withdrawal of his .application, the Commission

may determine the agreement to be consistent with the public
interest, convenience, or necessity only if the amount or value

of such payment, as determined by the Commission, is not
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in excess of the aggregate amount determined by the Com-

mission to have been legitimately and prudently expended

-and to be expended by such applicant in connection with pre-

: parmg, ﬁlmg, and advocating the granting of his application.

“(4 ) For the purposes of this subsection an application
shall be deemed to be ‘pending’ before the Commission from
the time: such application s filed with the Commission until
an order of the Commission granting or denying it is no
longer subject to rehearing by the Commission or to review
by any court.”

(b) Section 313 of such Act (47 U.S.C. 313) 1is
amended—

(1) by inserting after the word “LAaws” in the heading
of such section the following: “‘; REFUSAL OF LICENSES AND
PERMITS IN CERTAIN CASES’; and

(2) by inserting “(a)” after “Sec. 313.” and adding

at the end of such section the following subsection:

“(b) The Commission is hereby directed to refuse a sta-
tion license and/or the permit hereinafter required for the
COnstfuction of a station to any person (or to any person
directly or indirectly controlled by such person) whose license

has been revoked by a court under this section.”
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Suspension; Fevocatorn; REVOCATION AND CEASE AND

DESIST ORDERS

SEc. 6. (a) Section 312 of the Communications Act of

1934 (47 U.S.C. 312) is amended to read as follows:

“ADMINISTRATIVE SANCTIONS

“Sgc. 312. (a) The Commission may revoke any station

license or construction permit—

“(1) for false statements knowingly made either in
the application or in any statement of fact which may
be required pursuant to section 308;

“(2) because of conditions coming to the attention
of the Commiassion which would warrant it m refusing to
grant a license or permit on an original application;

“(3) for willful or repeated failure to operate sub-

stantially as set forth in the license;

“(4) for willful or repeated violation of, or willful
or repeated failure to observe any provision of this Act

or any rule or regulation of the Commission authorized

by this Act or by a treaty ratified by the United States;

“(5) for wviolation of or failure to observe any
final cease and desist order issued by the Commission

under this section; or



22
“(6) for violation of section 1304, 1343, or 1464
of title 18 of the United States Code.

Lo =
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“(b) Where any person (1) has failed to operate sub-

stantially as set forth in a license, (2) has violated or

S TS

failed to observe any of the provisions of this Act, or section

1804, 1343, or 1464 of title 18 of the United States Code,

=2}

or (3) has violated or failed to observe any rule or regulation

of the Commission authorized by this Act or by a treaty rati-

© oo =3

fied by the United States, the Commission may order such

10 person to cease and desist from such action.

11 “he) The Commassion may suspend any statton hoense
12 for & period of not more than ton conseewtive days—
13 L1} for false statements knowingly meade etther in

14 the application or tn any statement of fact which may be
15 poquired pursuent to seckon 308

16 2} beeanse of econditions coming to the altention
17 of the Commission which would wearrant + tn refusing to
18 grent e Lioense on an original applieation;

19 . L(3) for negligent or intertional failure to operate
20 substantially as set Forth in the Leenses
21 4} for neghigent or intentional violadton of; o

22 negligent or thientional fatlure to observe any provi-
23 ston of this et or any rule or regidation of the Com-
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mission authorized by this et or by a treaty ratified
L5} for violatton of or fatlure to observe any cease
sections oF
46 fon viokation of section 1304; 1343; on 1464
of title 18 of the Llnited States Codes
“d} (¢) Before revoking a license or permit pursuant

to subsection (a), issuing a cease and desist order pursuant

to subsection (b), or suspending & leense purswant to sub-

sectton fe); the Commission shall serve upon the licensee,
permittee, or person involved an order to show cause why
an order of revocation ey suspenrsior or o cease and desist
order should not be issued. Any such order to show cause
shall contain a statement of the matters with respect to which
the Commission, is inquiring and shall call upon the licensee,
permittee, or person to appear before the Commission at a
time and place stated in the order, but in mo event less than
thirty days after the receipt of such order, and give evidence
upon the matter specified therein; except that where safety of
life or property is involved, the Commission may provide in
the order for a shorter period. If after hearing, or a waiver

thereof, the Commission determines that an order of revocation
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o suspension or a cease and desist order should issue, it shall
issue such order, which shall include a statement of the find-
ings of the Commission and the grounds and reasons therefor
and specify the effective date of the order, and shall cause
the same to be served on said licensee, permittee, or person.

“fet (d) In any case where a hearing is conducted pur-
suant to the provisions of this section, both the burden - of
proceeding with the introduction of evidence and the burden
of proof shall be upon the Commission.

“4f) (e) The provisions of section 9(b) of the Adniinis-
tratwe Procedure Act which apply with respect to the institu-
tion of any proceediny for the suspenston o+ revocation of a
license or permit shall apply also with respect to the institu-
tion, under this section, of any proceeding for the issuance
of a cease and desist order.”

b} Lhe first sentence of seckion 307{d} of the Commu
nieattons et of 19534 {47 -5~ 307{d}} s amended by

fe) Fhe seeond sentence of sechion 368fb) of such et
{47 T5-6 308{b}) i3 amended by inserting “suspended or

fd) Section 402bIE) of such et (47 TS
402455} i amended by itnserting < swspendeds™= after
oo i
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FORFEITURE PROVISIONS RELATING TO BROADCAST
LICENSEES

SEc. 7. (a) Section 503 of the Communications Act of
1934 (47 U.8.C. 503) is amended (1) by striking out the
center heading and inserting in liew thereof “Forfeitures”;
(2) by inserting “(a)” after “SEc. 503.”; and (3) by
adding at the end thereof the following subsection:

Lfb) L any ease where the heensee or permitiee of &
broadeast station hes neghgently on intentionally fatled to
operate ks station substantially as set forth in his leense; or
haw negligontly on intertionaly vioksted on has neghigently
this Aet or any rule or pegulation of the Commission author:
teed by this Aet on by any treaty ratified by the United States;
or has wiolated or fatled to observe amy cease and desist
such licensee or permittce to forfert to the United States a
sum not to execed $1000 for each day during which the
Sueh forferture shall be in addition to any other penalty

fb} Section 504{b} of sueh Aet i3 amended by striking
5053(b} and 567
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“(b) (1) In any case where the licensee or permittee
of a broadcast station has willfully or repeatedly failed to
operate his station substantially as set forth in his license,
or has willfully or repeatedly failed to observe any of the -
provisions of this Act or any rule or regulation of the Com-
mission authorized by this Act or by any treaty ratified by
the United States, or has violated or failed to observe any
final cease and desist order issued by the Commission, the
Commission inay order such licensee or permitte;g: to fdrfeit
to the United States a sum not to exceed $1,000. Hach day
during which such violation occurs shall constitute a separate
offense. Such forfeiture shall be in addition to any other
penalty provided by this Act.

“(2) No forfeiture liability under subsection (b) (1)
hereof shall attach unless a written notice of apparent lia-
bility, setting forth the date, facts, and nature of the. alleged
irregularity or violation of a specific provision of this Act
or of a specific rule or regulation of the Commission shall
have been issued by the Commission and received by such
licensee or permittee, or the Commission shall have sent
such notice by registered or certified mail to the last known
address of such licensee or permittee. The licensee or per-
mittee so notified of apparent liability shall have an oppor-
tunity to show in writing why he should not be held liable.

“(3) No forfeiture liability under subsection (b) (1)
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hereof sha.ll attach for any violation occurring more than
one year prlor to the date of the notice of apparent liability
and in no event shall the forfeiture 1mp0sed for the acts set
forth in any notice of apparent liability exceed $10,000.

“(3)_The forfeitures provided for in subsection (b) (1)
hereof shall noh)ply to radio stations governed by the pro-
visions of-parts I and ITFof title TIT and section 507 of
this Act.”

(b) Sectiqn 504 (a) of the Communications Act of
1934 (47 U.S.C. 504) is amended by inserting after the

word “Provided” in the first sentence thereof the following:

(},f t o T

“That any tsial for the recovery of a forfeifure imposed
pursuant to the provisions of this Act shall beﬂ av";tria,l er-the
migilts de novo: Provided further,”.

(¢) Section 504 (b) of such Act is amended by striking
out “section 507” and i.nserting in lien thereof “sections
503 (b) and 507”.

(d) Section 504 of such Act is further amended by
adding a new subsection to read as follows:

“(c) In any case where a forfeiture, as provided in this
Act, has been—ordered against any person,r the \perkldency‘
thereof before final adjudication as pro;fided in section
504 (a) of this Act shall be without prejudice to}the rights of

such person in any other proceeding before the Commission.”
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PROVISIONS REQUIRING ANNOUNCEMENTS AND DISCLO-
SURE OF CERTAIN PAYMENTS WITH RESPECT TO
MATTER BROADCAST
SEc. 8. (a) Section 317 of the Communications Act of

1934 (47 U.8.C. 317 ) is amended to read as follows:

“ANNOUNCEMENT WITH RESPECT TO CERTAIN MATTER

BROADCAST |
“Sgc. 317. (a)(1) All matter broadcast by any radio
station for which any money, service or other valuable con-
sideration is directly or indirectly paid, or promised to or
charged or accepted by, the station so broadcasting, from any
person, shall, at the time the same is so broadcast, be an-
nounced as paid for or furnished, as the case may be, by

such person: Provided, That ‘service or other valuable con-

“sideration’ shall not include any service or property furnished

without charge or at a nominal charge for use on, or in con-
nection with, a broadcast unless it is so furnished in consider-
ation for an identification in a broadcast of any person,
product, service, trademark, or brand name beyond an iden-
tification which is reasonably related to the use of such service
or .property on the broadcast.

“(2) Nothing in this section shall preclude the Commis-
sior from requiring that an appropriate announcement shall
be made-at the time of the broadcast in the case of any political

program or any program involving the discussion of any con-
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troversial issue for which any films, records, transcriptions,
talent, scripts, or other material or service of any kind have
been furmished, without charge or at a nominal charge, di-

rectly or indirectly, as an inducement to the broadcast of such

.- program.
“(b) In any case where a report has been made to a
. radio station, as required by section 508 of this Act, of

circumstances which would have required an announcement
under this section had the consideration been received by such
radio station, an appropriate. announcement shall be made
by such radio station.

“(c) The licensee of each radio station shall exercise
reasonable diligence to obtain from its employees, and from
other persons with whom it deals directly in connection with
any program or program malter for broadcast, information
to enable such licensee to make the announcement required
by this section.

“(d) The Commission may waive the requirement of an
announcement as provided in this section in any case or class
of cases. with respect to which it determines that the public

interest, convenience, or necessity does not require the broad-

- casting of such-announcement.

“(e) The Commission shall prescribe appropriate rules

and regulations to carry out the provisions of this section.”

(b) Title V of the Communications Act of 1934 (47
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U.S.C., subchapter V) is amended by adding at the end
thereof the following section.:
“DISCLOSURE OF CERTAIN PAYMENTS

“Sec. 508. (a) Subject to subsection (d), any em-
ployee of a radio station who accepts or agrees to accept from
any person (other than such station), or any person (other
than such station) who pays or agrees to pay such employee,
any money, service or other valuable consideration for the
broadcast of any matter over such station shall, in advance of
such broadcast, disclose the fact of such acceptance or agree-
ment to such station.

“(b) Subject to subsection (d), any person who, in con-
nection with the production or preparation of any program
or program matter which is intended for broadcasting over
any radio station, accepts or agrees to accepl, or pays or
agrees to pay, any money, service or other valuable consiud-
eration for the inclusion of any matter as a part of such
program or program matter, shall, in advance of such broad-
cast, disclose the fact of such acceptance or payment or agree-
ment to the payee’s employer, or to the person for whom such
program or program matter is being produced, or to the
licensee of such station over which such program is broadcast.

“(c) Subject to subsection (d), any person who sup-
plies to any other person any program or program matter

which is intended for broadcasting over any radio station
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shall, in advance of such broadcast, disclose to such other
person any information of which he has knowledge, or which

has been disclosed to him, as to any money, service or other

valuable consideration which any person has paid or ac-

cepted, or has agreed to pay or accept, for the inclusion 0}‘
any matter as a part of such program or program matter.

“(d) The provisions of this section requiring the dis-
closure of information shall not apply in any case where,
becadse of a wawer made by the Commission under section
317(d), an announcement is not required to be made under
section 317.

“(e) The inclusion in the program of the announcement
required by section 317 shall constitute the disclosure required
by this section.

“fe} (f) The term ‘service or other valuable considera-
tion’ as used in this section s]iall not include any service or
property furmished without charge or at a nominal charge
for use on, or in connection with, a broadcast, or for use on a
program which. is tntended for broadcasting over any
radio station, unless i is so furnished in consideration for
an wdentification in such broadcast or in such program of any
person, product, service, trademark, or brand name beyond
an identification which is reasonably related to the use of such
service or property in such broadcast or such program.

“tF (g) Any person who violates any provision of this
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section shall, for each-such violation, be fined not more than
$10,000 or imprisoned not more than one year, or both.”

DECEPTIVE CONTESTS
SEc. 9. Title V of the Communications Act of 1934 (47

U_.S._'(/-’.;subchapter V), as amended by section 7(b) of this

Act,'q is further amended by adding at the end thereof the

following section :

“PROHIBITED PRACTICES IN CASE OF CONTESTS OF IN-
TELLECTUAL KNOWLEDGE, INTELLECTUAL SKILL, OR
CHANCE |
“Sec. 509. (a) It shall be unlawful for any person,

with intent to decewe the listening or viewing public—

- (1) To supply to any contestant in a purportedly
bona fide contest of intellectual knowledge or intellectual
skill any special and secret assistance whereby the out-
come of such contest will be in whole or in part pre-
arranged or »'predetermined.

“(2) By means of persuasion, bribery, intimida-
tion, or otherwise, to induce or cause any contestant in
a purportedly. bona fide contest of intellectual knowledge
or intellectual skill to refrain in any manner from using
or displaying his knowledge or skill in such contest,
whereby the outcome thereof will be in whole or in part

. prearranged or predetermined.

..+ “(8) To engage in any artifice or scheme for the
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purpose of prearranging or- predetermining in whole or
in part the outcome of a purportedly bona fide contest of
intellectual knowledge, intellectual skill, or chance.

“(4) To produce or participate in the production
for broadcasting of, to broadcast or participate in the
broadcdsting of, to offer to a licensée for broadcasting,
or to sponsor, any radio program, knowing or having
reasonable ground for believing that, in connection with
a purportedly bona fide contest of intellectual knowledge,
intellectual skill, or chance constituting any part of such
program, any person has done or is going to do any
act or thing referred to in paragraph (1), (2), or (3)
of this subsection.

“(5) To conspire with any other person or per-
sons to do any act or thing prohibited by paragraph
(1), (2),.(3), or (4) of this subsebtion, if one or more
of such persons do any act to effect the object of such
conspiracy.

“(b) For the purposes of this section—

“(1) The term ‘contest’ means any contest broad-
cast by a radio station in connection with which any
money or any other thing of value is offered as a prize or
prizes to be paid or presented by the program sponsor
or by any other person or persons, as announced in the

course of the broadcast.
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“(2) The term ‘the listening or viewing public’
means those members of the public who, with the aid of
radio receiving sets, listen to or view programs broad-
cast by radio stations. |
“(c) Whoever violates subsection (a) shall be fined
not more than $10,000 or imprisoned not more than one
year, or both.”

Amend the title so as to read: “An Act to promote the
public interest by amending the Communications Act of
1934, to provide a pre-grant procedure in case of certain
applications; to impose limitations on payoffs between
applicants; te—grant authority-te suspend station licenses;

to require disclosure of payments made for the broadcasting

of certain matter; to grant authority to impose forfeitures in
the broadcast service; and to prohibit deceptive practices in
contests of intellectual knowledge, skill, or chance; and for

other purposes.”

Passed the Senate August 19 (legislative day, August
18, 1959.

Attest: " FELTON M. JOHNSTON,
Secretary.

Passed the House of Representatives with amendments
June 28, 1960.

Attest: "~ RALPH R. ROBERTS,
Clerk. :
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