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Mr. SALTONSTALL. The Senator is
correct.

The PRESIDING OFFICER. The
guestion is, Shall the bill-—H.R. 7851—
pass? The yeas and nays have béen
ordered, and the clerk will call the roll.

Mr., HUMPHREY. I announce that
the Senator from New Mexico [Mr.
ANDERSON], the Senator from Connect-
icut [Mr. Doppl, the Senator from Missis-
sippi [Mr. Eastranpl, the Senator from
Michigan {Mr. Harrl, the Senator from

North Carolina [Mr. Jorpan], the Sen--

ator from Missouri [Mr. Long], the Sen-
ator from Massachusetts (Mr. SMITH],
and the Senator from Alabama (Mr.
SparRkMAN] are absent on official business.

I also announce that the Senator from
New Mexico [(Mr. Cuavez] is absent
because of illness.

I further announce that if present a
voting the Senator from New Mexi
[Mr. ANDERSON], the Senator from Ne
Mexico [Mr. Cravezl, the Senator fro
Connecticut [Mr. Dobpl, the Senato
from Mississippi [Mr. Easrianpj, the
Senator from Michigan [Mr. Hartl, the
Senator from North Carolina {Mr. Jor-
5aN], the Senator from Missouri [Mr.
Long], the Senator from Massachusetts
[Mr. SMmiTr], and the Senator from Ala-
bama [Mr, SparkMAN] would each vote
nyeau'n

Mr. KUCHEL. I announce that the
Senator from New Hampshire {(Mr.
BripGes] and the Senators from Kansas
[Mr. ScrHoeppPEL and Mr. CARLsON] are
absent on official business.

The Senator from Maryland
BurLeRr] is absent because of illness,

The Senator from Iowa [Mr. MILLER]
and the Senator from Pennsylvania
[Mr. Scorr] are necessarily absent.

If present and voting, the Senator from
New Hampshire [Mr, Bripgesl, the Sen-
ator from Maryland [Mr. BurLerl, the
Senator from Kansas {Mr, CArLsoN], the
Senator from lowa [Mr. MiILLER], the
Senator from Kansas {Mr. SCHOEPPEL],
and the Senator from Pennsylvania [Mr.
Scorrl would each vote ‘‘yea.”

The result was announced—ycas 85,
nays 0, as follows:

[Mr.
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YEAS—85
Alken Goldwater Morse
Allott ~Gore Morton
Bartlett Gruening Moss
Beall Hartke Mundt
Bennett Hayden Muskie
Bible Hickenlooper . Neuberger
Boggs Hickey Pastore
Burdick Hill Pell |
Bush Hoelland Prouty
Byrd, Va. Hruska Proxmire
Byrd, W. Va, Humphrey Randolph
Cannon Jackson Robertson
Capehart Javits Russell
Carroll Johnston Saltonstall
Case, N.J Keating Smathers
Case, S. Dak. Kefauver Smith, Maine
Church Kerr Stennis
Clark Kuchel Symington
Cooper Lausche . Talmadge
Cotton Long, Hawalf Thurmond
Curtis Long, La. Tower
Dirksen Magnuson Wiley
Douglas Mansfield Williams, N.J.
Dworshak McCarthy Williams, Del.
Ellender McClellan Yarborough
Engle McQGee Young, N, Dak,
Ervin McNamara Young, Ohio
Fong Metcalf __
Fulbright Monroney

NOT VOTING—15

Anderson Dodd Miller
Bridges Eastland Schoeppel
Butler Hart Scott
Carlson Jordan Smith, Mass.
Chavez Long, Mo. Sparkman

So the bill (H.R. 7851) was passed.

Mr. ROBERTSON. Mr. President, I
move that the Senate insist upon its
amendments, request a conference with
the House of Representatives thereon,
and that the Chair appoint the conferees
on the part of the Senate.

The motion was agreed to; and the
Presiding Officer (Mr. METCALF in the
chair) appointed Mr. ROBERTSON, Mr.
CHaVEz, Mr. HaypEN, Mr., RUSSELL, Mr.
Byrp of Virginia, Mr. SALTONSTALL, Mr.
Bripges, and Mr. Youne of North Dakota,
conferees on the part of the Senate.

DELEGATION OF FUNCTIONS BY
FEDERAL COMMUNICATIONS
COMMISSION IN ADJUDICATOR.Y
CASES

Mr. PASTORE. Mr. President, I ask
that the Chair lay before the Senate a
message from the FHouse of Representa~
tives on S. 2034.

The PRESIDING OFFICER (Mr, MET~
caLF in the chair) laid before the Senate
the amendment of the House of Repre-
sentatives to the bill (S. 2034) to amend
the Communications Act of 1934, as
amended, in order to expedite and im-
prove the administrative process by au-
thorizing the Federal Communications
Commission to delegate functions in ad-
judicatory cases, repealing the review
stafl provisions, and revising reiated pro-
visions, which was, to strike ocut all after
the enacting clause and insert:

The subsection (c) of section 5 of the
Communlications Act of 1934, as amended,
relating to a ‘“review staff”, is hereby re-
pealed.

Sec. 2. Subsection (d) of section 5 of the
Communications Act of 1934, as amended, is
amended to read as follows: _

“(d) (1) When necessary to the proper
functioning of the Commission and the
prompt and orderly conduct of its business,
the Commission may, by published rule or
by order, delegate any of its functions (ex-
cept functions granted to the Commission by
this paragraph and by paragraphs (4), (5),
and (6) of this subsection) to a panel of com-
missioners, an individual commissioner, an
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employee board, or an. individual employee,

trchuding-functions with respect to hearing
determining, ordering, certifying, reporting,
or otherwise acting as to any work, business,
or matter; except that in delegating review
functions to employees in cases of adjudica-
tion (as defined in the Admlinistrative Pro-
cedure Act), the delégation in any such cage
may be made only to an employee board con-
sisting of three or more employees referred
to in paragraph (8). Any such rule or order
may be adopted, amended, or rescinded only
by a vote of a majority of the members of the
Commission thern holding office. Nothing in
this paragraph shall authorize the Commis«
sion to provide for the conduect, by any per-
son or persons other than persons referred to
in clauses (2) and (3) of section 7(a) of the

. Administrative Procedure Act, of any hearing

to which such section 7(a) applies.

“(2) As used in this subsection (d) the
term ‘order, decision, report, or action’ does
not include an initial, tentative, or recom-
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mended decision to which exceptions may be
filetd as provided in section 409(b).

“{3) Any order, decision, report, or' action
made or taken pursuant to any such delega-
tion, unless reviewed as provided in para-
graph (4), shall have the same force and
effect, and shall be made, evidenced, and
enforced in the same manner, as orders,
decisions, reports, or other actions of the
Commission.

“(4) Any person aggrleved by a.uy such
order, declsion, report, or action may file on
application for review by the Commission
within such time and in such manner as the
Commission shall prescribe, and every such
application shall be passed upon by the Com-
mission: Provided, That the Commission, by -
published rule or by order, may limit the
right to file applications under this subsec-
tion for review of orders, declsions, reports,
or actions of panels of commlissioners or em-
ployee boards, in cases of adjudication (as
defined in the Administrative Procedure
Act), to proceedings involving issues of gen-
eral communlcations importance. The Com-
mission, on its own initiative, may review
in whole or in part, at such time and in such
manner as it shall determine, any order,
decision, report, or actlon made or, taken
pursuant to any delegation under paragraph
{1).

“(6) In passing upon applicatlons for re-
view, the Commission may grant, in whole
or in part, or deny such applications without
specifying any reasons therefor. No such ap-
plication for review shall rely on questions
of fact or law upon which the panel of com-
missioners, individual commissioner, em-
ployee board, or individual employee has
been afforded no opportunity to pass.

“¢6) 1f the Commission grants the appli-
cation for review, 1t may affirm, modify, or
set aside the order, decislon, report, or action,
or {t may order a rehearing upon such or-
der, decision, report, or action in accordance
wlth section 405.

“(7) Unless exercise of the right to file an
application for review has been precluded
by a rule or order adopted under paragraph
(4), the filing of an application for review,
under this subsection shall be a condition
precedent to judicial review of any order,
decision, report, or action made or taken.
pursuant to a delegation under paragraph
(1). The time within which a petition for
review must be filed in a proceeding to which
section 402(a) applies, or within which an
appeal must be taken under section 402(b),
shall be computed from the date upon which
public notice is given of orders disposing of
all applications for review filed in any case

“(8) The persons sgerving on employee
boards to which the Commission, pursuant
to paragraph (1), may delegate review func-
tions in cases of adjudication (as deflned in
the Administrative Procedure Act) shall Be
well gualified, by reason of their training,
experience, and competence, to perform such
review functions. Such employees shall be

" given no other duties and shall be paild com-

pensation at rates commensurate with the
difficulty and importance of their duties.
Such employees shall not be responsible to,
or subject to supervision or direction of,
any person engaged in the performance of
investigative or prosecuting functions for
the Commission or any other agéncy of the .
Government,

“(9) The Secretary and seal of the Com-
mission shall be the secretary and seal of

. each panel .of the Commission, each indi-

vidual commissioner, and each employee
board or individual employee exerclsing
functions delegated pursuant to paragraph
(1) of this subsection.”

SeC. 3. Section 406 of the Communications
Act of 1934, as smended, is hereby amended
to read as follows:
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“REHEARINGS

“Sec, 405. After an order, decision, report,
or action has been made or taken In any
proceeding by the Commission, or by any
deslgnated authority within the Commission
pursuant to a delegation under section
5(d) (1), any party thereto, or any other
person aggrieved or whose interests are ad-
versely affected thereby, may petition for
rehearing only to the authority making or
taking the order, decision, report, or action;
and it shall be lawful for such authority,
whether it be the Commission or other al-
thority designated under section 5(d) {1}, in
its discretion, to grant such a rehearing if
suficient reason therefor be made to appear.
A petition for rehearing must be filed within
thirty days from the date upon which public
notice is glven of the order, decision, report,
or action complained of. No such applica-
tion shall excuse any person from comply-
ing with or obeying any order, decision, re-
port, or action of the Commission, or operate
in any manner to stay or postpone the en-
forcement thereof, without the special order
of the Commission. The filing of a petition
for rehearing shall not be a condition prece-
dent tq judicial review of any such order, de-
cision, report, or action, except where the
party seeking such review (1) was not a party
to the proceedings resulting in such order,

eclsion, report, or action, or (2) relies on

E‘uestlons of fact or law upon which the Com-
ission, or designated authority within the
Commlission, has been afforded no oppor-
tunity to pass. The Commission, or desig-
nated authority within the Commission,

shall enter an order, with & concise state-

ment of the reasons therefor, denying a pe-
tition for rehearing or granting such petition,
in whole or in part, and ordering such fur-
ther proceedings as may be appropriate:

. Provided, That In any case where such pe-
tition relates to an instrument of authoriza-
tion granted without a hearing, the Com-
mission shall take such action within ninety
days of the filing of such petition. Rehear-
ings shall be governed by such general rules
as the Commission may establish, except
that no evidence other than newly discov-
ered evidence, evidence which has become
avallable only since the original taking of
evidence, or evidence which the Commis-
sion or designated authority within the Com-
mission believes should have been taken in
the original proceeding shall be taken on any
rehearing. The time within which a peti-
tion for review must be filed in a proceed-
ng to which section 402(a) applies, or with:

'n which an appeal must be taken under
section 402(b) in any case, shall be com-
puted from the date upon which public not-
ice is given of orders disposing of all peti-
tions for rehearing filed with the Commis~
slon in such procegding or case, but any
order, decision, report, or action made or
taken after such rehearing reversing, chang-
ing, or modifying the original order shall be
subject to the same provisions with respect
to rehearing as an original order.”

SEC. 4. Section 409 (a), (b), (c), and (d)
of the Communications Act of 1934, as
amended, are amended to read as follows:

“(a) In every case of adjudication (as de-
fined in the Administrative Procedure Act)
which has been designated by the Commis-
sion for hearing, the person or persons con-
ducting the hearing shall prepare and file an
initial, tentative, or recommmended decision,
except where such person or persons become
unavailable to the Commission or where the
Commisslon finds upon the record that due
and timely execution of its functions im-
peratively and unavoidably require that the
record be certified to the Commission for
Initial or final decision.

“(b) In every case of adjudication (as de-
fined in the Administrative Procedure Act)
which has been designated by the Commis-
slon for hearing, any party to the proceeding
shall be permitted to file exceptions and
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memoranda in support thereof to the initial,
tentative, or recommended decision, which
shall be passed upon by the Commission or
by the authority within the Commission, if
any, to whom the function of passing upon
the exceptions 1s delegated under sections
(a)(1).

“(c) (1) In any case of adjudication (as de-
fined in the Administrative Procedure Act)~
which has been designated by the Commis-
sion for a hearing, no person who has partict-

pated in the presentation or preparations for .

presentation of such case at the hearing or
upon review shall (except to the extent re-
quired for the disposition of ex parte matters
as authorized by law) directly or indirectly
make any additional presentation respecting
such case to the hearing officer or officers or,
upon review, to the Commission or to any
authority within the Commission to whom,
in such case, review functions have been
delegated by the Commission under section
5(d) (1), unless upon notice and opportunity
for all parties to participate.

‘“(2) The provision In subsection (c) of
section 5 of the Administrative Procedure Act
which states that such subsection shall not
apply in determining applications for initial
licenses, shall not be applicable hereafter in
the case of applications for initial licenses
before the Federal Communications Com-
mission.

“(d} To the extent that the foregoing pro-
visions of this section and section 5(d) are
in conflict with the provisions of the Admin-
istrative Procedure Act, such provisions of
this section and section 5(d) shall be held to
supersede and modify the provisions of that
Act.”

SEC. 5. Notwithstanding the foregoing pro-
visions of this Act, the second sentence of
subsection (b) of section 409 of the Com-
munications Act of 1934 (which relates to
the filing of exceptions and the presentation
of oral argument), as in force at the time
of the enactment of this Act, shall continue
to be applicable with respect to any case of
adjudication (as defined in the Administra-
tive Procedure Act) designated by the Fed-
eral Communications Cormission for hearing
by a notice of hearing issued prior to the date
of the enactment of this Act.

Mr. PASTORE. Mr. President, I move
that the Senate disagree to the amend-
ment of the House, request a confer-
ence with the House on the disagreeing
votes of the two Houses thereon, and
that the Chair appoint the conferees
on the part of the Senate.

The motion was agreed to; and the
Presiding Officer appointed Mr. PASTORE,
Mr. THURMOND, Mr. McGEE, Mr. Case of
New Jersey, and Mr. Corton conferees
on the part of the Senate.

i
FOREIGN ASSISTANCE ACT OF 1961

Mr. MANSFIELD. Mr. President, I
move that the Senate proceed to the
consideration of Calendar No. 584, S.
1983.

The PRESIDING OFFICER. The
bill will be stated by title.

The LecistaTive CLERK. A bill (S.
1983) to promote the foreign policy,
security, and general welfare of the
United States by assisting peoples of the
world in their efforts toward economic
and social development and internal
and external security, and for other
purposes. .

The PRESIDING OFFICER. The
question is on agreeing to the motion of
the Senator from Montana.

The motion was agreed to; and the
Senate proceeded to consider the bill,
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which had been reported from the Com-
mittee on Foreign Relations, with
amendments, on page 2, line 21, after the
word “nations”, to insert “freedom of the
press, information, and religion,”; in
line 25, after the word “religion”, to in-
sert “In the administration of all parts
of this Act these principles shall be sup-
ported in such a way as to avoid taking
sides in any controversy between coun-
tries having friendly relations with the
United States while urging both sides
to adjudicate the issues involved by
means of procedures available to the
parties.”; on page 3, line 7, after the
word “available,”, to insert “upon re-
quest,”; on page 4, line 19, after the word
“Development”, to strike out “Loans”
and insert “Loan Fund”; after line 19,
to insert a new section, as follows:

SEC. 201. GENERAL AUTHORITY.—~(a) The
President shall establish a fund to be known
as the “Development Loan Fund” to be used
by the President to make loans pursuant to
the authority contained in this title.

At the beginning of line 24, to strike
out “Sec. 201. General Authority. ‘(a)”
and insert “(b)”; in line 25, after the
word “loans”, to strike out “repayable”
and insert “payable as to principal and
interest”; on page 5, line 16, after the
word “objectives”, to strike out “and”;
in line 19, after the word “clear”, to
strike out “willingness” and insert “de-
termination”; in line 20, after the word
“‘measures”, to insert “and (8) the pos-
sible effects upon the United States
economy, with special reference to areas
of substantial labor surplus, of the loan
involved.”; at the beginning of line 25,
to strike out “(b)” and insert “(c)”; on
page 6, line 2, after the word “section”,
to strike out “613(a)” and insert “614
(a)”; in line 9, after the word “be”, to
strike out “$900,000,000” and insert “$1,-
187,000,000"; in line 11, after the word:
“be”, to strike out ““$1,600,000,000” and
insert “$1,900,000,000”; after line 24, to
strike out:

(b) United States dollars which are de-
rived directly or indirectly on or after the
effective date of this Act from payment of
obligations under which the United States
Government may require payment exclu-
sively In United States dollars and which
were created under (1) an Act to promote
the defense of the United States as amended
(22 U.S.C. 411 et seq.), (2) the Surplus Prop-
erty Act of 1944, as amended (50 U.S.C. App.
1622 et seq.), (3) Public Law 79-569 (22
U.8.C. 2861, 286m), (4) the Economic Co-
operation Act of 1948, as amended (22 U.S.C,
1501 et seq.), (5) the German and Japanese
Government and relief in occupled areas pro<
grams, and (6) loans under the Mutual Se-
curity Act of 1954, as amended (22 U.S.C.
1750 et seq.) (other than military assist-
ance), shall be available for use for purposes
of this title, notwithstanding the provisions
of any other Act referred fo in this subsec-
tion. In the case of any such payments
which, were it not for the provisions of this
subsection, would have been used to retire
notes or obligations issued to finance the
activity from which the payments were de-
rived, the President shall assume such notes
or obligations, together with any interest ac-
crued and unpald thereon, In an amount
equivalent to such payments,

On page 1, at the beginning of line
22, to strike out “(c)’ and insert “(b)";
in line 23, after the word “the”, to in<



