
Calendar No. 550
87TH CONGRESS

1ST SESSION So 2034
[Report No. 576]

IN THE SENATE OF THE UNITED STATES

JUNE 7, 1961

Mr. PASTORE introduced the following bill; which was read twice and referred
to the Committee on Commerce

JULY 19, 1961

Reported, under authority of the order of the Senate of July 18, 1961, by
Mr. PASTORE, vwith atmeldlenlts

[Omit the part struck through and insert the part printed in italic]

A BILL
To amend the Communications Act of 1934, as amended, in

order to expedite and improve the administrative process

by authorizing the Federal Communications Commission to

delegate functions in adjudicatory cases, repealing the re-

view staff provisions, and revising related provisions.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 That subsection (c) of section 5 of the Communications Act

4 of 1934, as amnended, is hereby repealed.

5 Siac. 2. Subsection (d) of section 5 of the Commluni-

6 cations Act of 1934, as amended, is amended to read as

7 follows:
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1 "(c) (1) When necessary to the proper functioning

2 of the Commission and the prompt and orderly conduct of

.3 its business, the Commission may, by published rule or by

4 order, delegate any of its functions to a panel of commis-

5 sioners, an individual commissioner, an employee board, or

6 an individual employee, including functions with respect to

7 hearing, determining, ordering, certifying, reporting, or

8 otherwise acting as to any work, business, or matter, and

9 may at any time amend, modify, or rescind any such rule

10 or order./ Neothing iX this Axbec4ie Af4 ffedify- +e M -A
, \

11 *iefi~ of see4tio 7- a Ef We A iVisft*ati c eee4;e AIe.

12 Nothing in this paragraph shall authorize the Commission to

13 provide for the conduct, by any person or persons other than

14 persons referred to in clauses (2) and (3) of section 7(a)

15 of the Administrative Procedure Act, of any hearing to

16 which such section 7(a) applies.

17 "(2) As used in this subsection (c) the term 'order, de-

18 cision, report, or action' does not include an initial, tentative,

19 or recommended decision to which exceptions may be filed as

20 provided in section 409(b).

21 "-2-)- (3) Any order, decision, ef report, or action made

22 or other aetion taken, pursuant to any such delegation, unless

23 reviewed as provided in subseetion paragraph -(-3-)- (4), shall

24 have the same force and effect, and shall be made, evidenced,
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1 and enforced in the same manner, as orders, decisions, re-

2 ports, or other actions of the Cormlission.

3 "--- (4) Any person aggrieved by any such order,

4 decision, er report, or action, may file an application for

5 review by the GCormission Commission, within such time and

6 in such manner as the Commission shall prescribe. The

7 Commission shall have authority on its own initiative to

8 order any matters delegated under s:bsectifon paragraph (1.)

9 before it for review\ on such conditions as it shall prescribe

10 and shall make such orders therein, consistent with law, as

11 shall be appropriate.

12 "-(4 (5) In passing upon applications for review, the

13 Commission may grant, in \whole or in part, or deny such

14 applications without specifying any reasons therefor. No

1-5 such application for review shall rely on questions of fact

16 or law upon which the panel of Commissioners, individual

1-7 Commissioner, patel .e.f Gemmissioe s, employee board, or

18 individual employee, has been afforded no opportunity to

pass.

20 "---)- (6) If the Commission grants the application foi;

21review, it may affirm, modify, or set aside the order, deci-

22 sion, ef repote mede o o ther aeetion a4en report, or. action,

23 or it may order a rehearing upon such order, decision, report;

24 or action in accordance with section 405.
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1 "-(4)- (7) The filing of an application for review under

2 this subsection shall be a condition precedent to judicial

3 review of any order, decision, er report mftade eo other aeetion

4 takef report, or action made or taken pursuant to a delega-

5 tion under paragraph (1). The time within which a peti-

6 tion for review must be filed in a proceeding to which

7 section 402 (a) applies or within which an appeal must be

8 taken under section 402 (b), shall be computed from the

9 date upon which public notice is given of orders disposing

10 of all applications for review filed in any case.

11 "+-{) (8) The ieec..te..y Secretary and seal of the Conm-

12 mission shall be the secretary and seal of each panel of the

13 Commission, eachb individual Commissioner, and each em-

14 ployee board or individual employee exercising functions

15 delegated pursuant to :ubsecfef paragraph (1) of this

16 see"e" subsection."

17 SESc. 3. Section 405 of the Communications Act of 1934,

18 as amended, is hereby amended to read as follows:

19 "4REHEARINGS

20 "SEC. 405. After a deeisie, eor&+ e .. eq..i.e.e:t an

21 order, decision, report, or action has been made or taken in

22 any proceeding by the Commission or by any designated

23 authority within the Commission pursuant to a delegation

24 under section 5(c) (1), any party thereto, or any other

25 person aggrieved or whose interests are adversely affected.
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1 thereby, may petition for rehearing only to the authority

2 making Whe deeision, eder, eof qeie t or taking the

3 order, decision, report, or action; and it shall be lawful for

4 such authority, whether it be the Commission or other

5 authority designated under section 5 (c) (1), in its discre-

6 tion, to grant such a reheating if sufficient reason therefor

7 be made to appear. Peti4ie9s A petition for rehearing must

8 be filed within thirty days from the date upon which public

9 notice is given of aaty deeCisio+, order, e 'eq iemet the

10 order, decision, report, or action complained of. No such

11 application shall excuse any person from complying with

12 or obeying any deeisioe:, defi of req .i.ei..t order, de-

13 cision, report, or action of the Commission, or operate in any

14 manner to stay or postpone the enforcement thereof, without

15 the special order of the Commission. The filing of a petition

16 for rehearing shall not be a condition precedent to judicial re-

17 view of any such deciionsi r, efe r oef .fee t order, deci-

18 sion, report, or action, except where the party seeking such

19 review (1) was not a party to the proceedings resulting

20 in such deeisio, orde, er of .equife.et order, decision, report,

21 or action, or (2) relies on questions of fact or law upon

22 which the Commission, or designated authority within the

23 Commission, has been afforded no opportunity to pass. The

24 Cornmission, or designated authority within the Commission,

S. 2034 2
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1 shall enter an order, with a concise statement of the reasons

2 therefor, denying a petition for reheaing or granting such

3 petition, in whole or in part, -and ordering such further pro-

4 ceedings as may be appropriate: Provided, That in any case

5 where such petition relates to an instrument of authorization

6 granted without a hearing, the Commission, or designated

7 authority within the Cornmission, shall take such action

8 within ninety days of the filing of such petition. Rehearings

9 shall be governed by such general rules as the Commission

10 may establish, except that no evidence other than newly

11 discovered evidence, evidence which has become available

12 only since the original taking of evidence, or evidence which

13 the Commission or designated authority within the Commzis-

14 sion believes should have been taken in the original proceeding

15 shall be taken on any rehearing. The time within which a

16 petition for review must be filed in a proceeding to which

17 section 402 (a) applies, or within which an appeal must

18 be taken under section 402 (b) in any case, shall be com-

19 puted from the date upon which public notice is given of

20 orders disposing of all petitions for rehearing filed with

21 the Commission in aiy such proceeding or case, but any

22 4eei.sioe oeder, e-r ' equifemn order, decision, report, or

23 action made or taken after such rehearing reversing, chang-

24 ing, or modifying the original order shall be subject to the
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1 same provisions with respect to rehearing as an original

2 order."

3 SEC. 4. Section 409 (a), (b), (c), and (d) of the

4 Communications Act of 1934, as amended, are amended to

5 read as follows:

6 "(a) In every case of adjudication (as. defined in the

7 Administrative Procedure Act) which has been designated

8 for a hearing by the Commission, Mhe hei.i:g shall be eE-B-

9 4eeted if to aeeoil4ee with 4he prwisieffsim ef the Adisi

10 4Wte 4eree4a-e Ai4 a, 4 steh oBte' ruIles as the Comm+issioel

11 hi. pr.eser.ibe oet i.e.si.sste+t ther.ewith. the person or per-

12 sons conducting the hearing shall prepare and file an initial,

13 tentative, or recommended decision, except where such person

14 or persons become unavailable to the Commission or where

15 the Commission finds upon the record that due and timely

16 execution of its functions imperatively and unavoidably re-

17 quire that the record be certified to the Commission for

18 initial or final decision.

19 "(b) I stekh eas.es a..y pfatfy tR he pfeeeediig shall

20 be periitted te file e*eepftio s td fmefda mie, suipport

21 thereef Xt stte.h itiai. te.atiae., .e F.eeneft.. edd deeisiett,

22 whie+h sht be pafssed upol by the GCoeiaissieft ef the att-

23 thehi e wa hoe, the ,atte eiay ha, e beeft delegated tide-

24 seetion &(e)4)-. In every case of adjudication (as defined in
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1 the Administrative Procedure Act) which has been desig-

2 nated by the Commission for hearing, any party to the

3 proceeding shall be permitted to file exceptions and memo-

4 randa in support thereof to the initial, tentative, or recom-

5 mended decision, which shall be passed upon by the Commis-

6 sion or by the authority within the Commission, if any, to

7 whom the function of passing upon the exceptions is delegated

.8 under section 5 (c) (1).

9 "(c) (1) In any case of adjudicaLtion (as defined in the

10 Administrative Procedure Act) which has been designated

11 for a hearing by the Commission, no person exeept te he

12 e.teh peqitt.e . f.f. he d .e.i.ie+ . . e, pftc4 mtt.4efs .t

13 athorizCe b-y 1aw, shA drieefty eo i.ldieretly lmke eadi

14 pr-esefiit fespee iig ite" easce fe the hea+ig effiee

15 ttmless -pen nteotie ad eppo et unity '' a t pa-4ies te patiei-

16 pte Provided, Thaft a en iissione* eenduteting the hear-

17 ifg sha. be pemiitted4 to eensult with his assistants aid to

18 ;tieipate, wihout e streieton beems e of his eeidtet eof the

19 hearing, with the Cemmis.sieon upon oe ef the ease oe

20 ty other n+tter: Provided f'rthe, That eaniecs shall

21 be pe.i.itted t eoisilt with ee e o;fsf question.s

22 of iwr o pesen e.eepto the ke eefit .eq..iied fe.. t.e.

23 dispositio ef pa.rte mattc4es a.s ttutho.i.e by w5 ft

24 eeetp foi offieers, eipleyeoes oe age-nts of te Comm.issio*.

25 net engaged i the pefeiffmanee ef iniestigati"c ef prese-
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1 ekiiig fAifeiens fue the ommissioft iin such ease er a fte-

2 tuly releaed ease shell diree4ty ef i.fdi.e.tl .ke Afy

3 pfe+ftAfeftL reseetin sffeh ease eto the gewini ssion of

4 designtted aRfhe1rit4y withiift the fCommission, i*mless upon

5 fet~iefe and oppoeAmtnityx ff A pa .ies to paetieipate. who has

6 participated in the presentation or preparation for presenta-

7 tion of such case at the hearing or upon review shall (except

8 to the extent required for the disposition of ex parte matters

9 as authorized by law) directly or indirectly make any addi-

10 tional presentation respecting such 'case to the hearing officer

11 or officers or, upon review, to the Commission or to any au-

12 thority within the Commission to whom, in such case, review

13 functions have been delegated by the Commission under sec-

14 tion 5(c) (1), unless upon-notice and opportunity for all

15 parties to participate.

16 "(2) The provision in subsection (c) of section 5 of the

17 Administrative Procedure Act which states that such subsec-

18 lion shall not apply in determining applications for initial

19 licenses, shall not be applicable hereafter in the case of applica-

20 tions for initial licenses before the Federal Communications

21 Commission.

22 "(d) To the extent that the foregoing provisions of

23 this section and section 5 (c)-(4)- are in conflict with the

24 provisions of the Administrative Procedure Act, such pro-
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1 visions of this section and section 5 (c) -(44 shall be held

2 to supersede and modify the provisions of the that Act."

3 SeC. 5. Notwithstanding the foregoing provisions of

4 this Act, the second sentence of subsection (b) of section

5 409 of the' Communications Act of 1934 (which relates

6 to the filing of exceptions and the presentation of oral argiu-

7 ment), as in force at the time of the enactment of this Act,

8 shall continue to be applicable with respect to any case of

9 adjudication (as defined in the Administrative Procedure

10 Act) set fX. .he.hg designated by the Federal Communi-

11 cations Commission for hearing by a notice of hearing issued

12 prior to the da;te of the enactment of this Act.

13 - SEC. 6. Section 5(e) of the Communications Act of

1.4 1934, as amended, is hereby designated section 5(d).
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IN THE SENATE OF THE UNITED STATES

JUNE 7, 1961

Mr. PASTORE introduced the following bill; which was read twice and referred
to the Committee on Commerce

A BILL
To amend the Communications Act of 1934, as amended, in

order to expedite and improve the administrative process

by authorizing the Federal Communications Commission to

delegate functions in adjudicatory cases, repealing the re-

view staff provisions, and revising related provisions.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 That subsection (c) of section 5 of the Communications Act

4 of 1934, as amended, is hereby repealed.

5 SEC. 2. Subsection (d) of section 5 of the Communi-

6 cations Act of 1934, as amended, is amended to read as

7 follows:

8 "(c) (1) When necessary to the proper functioning

I
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1 of the Commission and the prompt and orderly conduct of

2 its business, the Commission may, by rule or order, delegate

3 any of its functions to a panel of commissioners, an individ-

4 ual commissioner, an employee board, or an individual em-

5 ployee, including functions with respect to hearing, determin-

6 ing, ordering, certifying, reporting, or otherwise acting as

7 to any work, business, or matter, and may at any time amend,

8 modify, or rescind any such rule or order. Nothing in this

9 subsection shall modify the provisions of section 7 (a) of the

10 Administrative Procedure Act.

11 " (2) Any order, decision, or report made or other action

12 taken, pursuant to any such delegation, unless reviewed as

13 provided in subsection (3), shall have the -same force and

14 effect, and shall be made, evidenced, and enforced in the same

15 manner, as orders, decisions, reports, or other actions of the

16 Commission.

17 " (3) Any person aggrieved by any such order, decision,

8 or report may file an application for review by the Commis-

19 sion within such time and in such manner as the Commission

20 shall prescribe. The Commission shall have authority on its

21 own initiative to order any matters delegated under subsec-

22 tion (1)- before it for review on such conditions as it shall

23 prescribe and shall make such orders therein, consistent with

24 law, as shall be appropriate.
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1 "(4) In passing upon applications for review, the Com-

2 mission may grant, in whole or in part, or deny such appli-

3 cations without specifying any reasons therefor. No such

4 application for review shall rely on questions of fact or law

5 upon which the individual Commissioner, panel of Commis-

6 sioners, employee board, or individual employee, has been

7 afforded no opportunity to pass.

8 "(5) If the Commission grants the application for re-

9 view, it may affirm, modify, or set aside the order, decision,

10 or report made, or other action taken in accordance with

11 section 405.

12 "(6) The filing of an application for review shall be

13 a condition. precedent to judicial review of any order, de-

14 cision, or report made or other action taken. The time

15 within which a petition for review must be filed in a proceed-

16 ing to which section 402 (a) applies or within which an

17 appeal must be taken under section 402 (b), shall be com-

18 puted from the date upon which public notice is given of

19 orders disposing of all applications for review filed in any

20 case.

21 "(7) The secretary and seal of the Commission shall be

22 the secretary and seal of each panel of the Commission, each

23 individual Commissioner, and each employee board or indi-
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1 vidual employee exercising functions delegated pursuant to

2 subsection (1) of this section."

3 SEC. 3. Section 405 of the Communications Act of 1934,

4 as amended, is hereby amended to read as follows:

5 "After a decision, order, or requirement has been made

6 in any proceeding by the Commission or designated authority

7 within the Commission under section 5 (c) (1), any party

8 thereto, or any other person aggrieved or whose interests are

9 adversely affected thereby, may petition for rehearing only to

10 the authority making the decision, order, or requirement;

11 and it shall be lawful for such authority, whether it be the

12 Commission or other authority designated under section 5

13 (c) (1), in its discretion, to grant such a rehearing if suf-

14 ficient reason therefor be made to appear. Petitions for re-

15 hearing must be filed within thirty days from the date upon

16 which public notice is given of any decision, order, or re-

17 quirement complained of. No such application shall excuse

18 any person from complying with or obeying any decision,

19 order, or requirement of the Commission, or operate in any

20 manner to stay or postpone the enforcement thereof, without

21 the special order of the Commission. The filing of a petition

22 for rehearing shall not be a condition precedent to judicial re-

23 view of any such decision, order, or requirement, except

24 where the party seeking such review (1) was not a party
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1 to the proceedings resulting in such decision, order, or re-

2 quirement, or (2) relies on questions of fact or law upon

3 which the Commission, or designated authority within the

4 Commission, has been afforded no opportunity to pass. The

5 Commission, or designated authority within the Commission,

6 shall enter an order, with a concise statement of the reasons

7 therefor, denying a petition for rehearing or granting such

8 petition, in whole or in part, and ordering such further pro-

9 ceedings as may be appropriate: Provided, That in any case

10 where such petition relates to an instrument of authorization

11 granted without a hearing, the Commission shall take such

12 action within ninety days of the filing of such petition. Re-

13 hearings shall be governed by such general rules as the

14 Commission may establish. The time within which a petition

15 for review must be filed in a proceeding to which section 402

16 (a) applies, or within which an appeal must be taken under

17 section 402 (b), shall be computed from the date upon which

18 public notice is given of orders disposing of all petitions for

19 rehearing filed with the Commission in any case, but any

20 decision, order, or requirement made after such rehearing

21 reversing, changing, or modifying the original order shall be

22 subject to the same provisions with respect to rehearing as an

23 original order."

24 SEC. 4. Section 409 (a), (b), (c), and (d) of the
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1 Communications Act of 1934, as amended, are amended to

2 read as follows:

3 "(a) In every case of adjudication (as defined in the

4 Administrative Procedure Act) which has been designated

5 for hearing by the Commission, the hearing shall be con-

6 ducted in accordance with the provisions of the Administra-

7 tive' Procedure Act and such other rules as the Commission

8 may prescribe not inconsistent therewith.

9 " (b) In such cases any party to the proceeding shall

10 be permitted to file exceptions and memoranda in support

11 thereof to such initial, tentative, or recommended decision,

12 which shall be passed upon by the Commission or the au-

13 thority to whom the matter may have been delegated under

14 section 5 (c) (1).

15 "(c) In any case of adjudication (as defined in the

16 Administrative Procedure Act) which has been designated

17 for hearing by the Commission, no person except to the

18 extent required for the disposition of ex parte matters as

19 authorized by law, shall directly or indirectly make any

20 presentation respecting such case to the hearing officer,

21 unless upon notice and opportunity for all parties to partici-

22 pate: Provided, That a Commissioner conducting the hear-

23 ing shall be permitted to consult with his assistants and to

24 participate, without restriction because of his conduct of the
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1 hearing, with the Commission upon review of the case or

2 any other matter: Provided further, That examiners shall

3 be permitted to consult with other examiners on questions

4 of law. No person except to the extent required for the

5 disposition of ex parte matters as authorized by law, and

6 except for officers, employees or agents of the Commission

7 not engaged in the performance of investigative or prose-

8 cuting functions for the Commission in such case or a fac-

9 tually related case, shall directly or indirectly make any

10 presentation respecting such case to the Commission or

11 designated authority within the Commission, unless upon

12 notice and opportunity for all parties to participate.

13 "(d) To the extent that the foregoing provisions of

14 this section and section 5 (c) (4) are in conflict with the

15 provisions of the Administrative Procedure Act, such pro-

16 visions of this section and section 5 (c) (4) shall be held

17 to supersede and modify the provisions of the Act."

18 SEC. 5. Notwithstanding the foregoing provisions of

19 this Act, the second sentence of subsection (b) of section

20 409 of the Communications Act of 1934 (which relates

21 to the filing of exceptions and the presentation of oral argu-

22 ment), as in force at the time of the enactment of this Act,

23 shall continue to be applicable with respect to any case of

24 adjudication (as defined in the Administrative Procedure
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1 Act) set for hearing by the Federal Communications Com-

2 mission by a notice of hearing issued prior to the date of

3 the enactment of this Act.
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JUNE 7, 1961

Mr. PASTORE introduced the following bill; which was read twice and referred
to the Committee on Commerce

A BILL
To amend the Communications Act of 1934, as amended, in

order to expedite and improve the administrative process

by authorizing the Federal Communications Commission to

delegate functions in adjudicatory cases, repealing the re-

view staff provisions, and revising related provisions.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 That subsection (c) of section 5 of the Communications Act

4 of 1934, as amended, is hereby repealed.

5 SEC. 2. Subsection (d) of section 5 of the Communi-

6 cations Act of 1934, as amended, is amended to read as

7 follows:

8 "(c) (1) When necessary to the proper functioning

I
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1 of the Commission and the prompt and orderly conduct of

2 its business, the Commission may, by rule or order, delegate

3 any of its functions to a panel of commissioners, an individ-

4 ual commissioner, an employee board, or an individual em-

5 ployee, including functions with respect to hearing, determin-

6 ing, ordering, certifying, reporting, or otherwise acting as

7 to any work, business, or matter, and may at any time amend,

8 modify, or rescind any such rule or order. Nothing in this

9 subsection shall modify the provisions of section 7 (a) of the

10 Administrative Procedure Act.

11 " (2) Any order, decision, or report made or other action

12 taken, pursuant to any such delegation, unless reviewed as

13 provided in subsection (3), shall have the same force and

14 effect, and shall be made, evidenced, and enforced in the same

15 manner, as orders, decisions, reports, or other actions of the

16 Commission.

17 "(3) Any person aggrieved by any such order, decision,

18 or report may file an application for review by the Commis-

19. sion within such time and in such manner as the Commission

20 shall prescribe. The Commission shall have authority on its

21 own initiative to order any matters delegated under subsec-

22 tion (1) before it for review on such conditions as it shall

23 prescribe and shall make such orders therein, consistent with

24 law, as shall be appropriate.
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1 "(4) In passing upon applications for review, the Corn-

2 mission may grant, in whole or in part, or deny such appli-

3 cations without specifying any reasons therefor. No such

4 application for review shall rely on questions of fact or law

5 upon which the individual Commissioner, panel of Commis-

6 sioners, employee board, or individual employee, has been

7 afforded no opportunity to pass.

8 "(5) If the Commission grants the application for re-

9 view, it may affirm, modify, or set aside the order, decision,

10 or report made, or other action taken in accordance with

11 section 405.

12 "(6) The filing of an application for review shall be

13 a condition precedent to judicial review of any order, de-

14 cision, or report made or other action taken. The time

15 within which a petition for review must be filed in a proceed-

16 ing to which section 402 (a) applies or within which an

17 appeal must be taken under section 402 (b), shall be com-

18 puted from the date upon which public notice is given of

19 orders disposing of all applications for review filed in any

20 case.

21 "(7) The secretary and seal of the Commission shall be

22 the secretary and seal of each panel of the Commission, each

23 individual Commissioner, and each employee- board or indi-
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1 vidual employee exercising functions delegated pursuant to

2 subsection (1) of this section."

3 SEC. 3. Section 405 of the Commrmications Act of 1934,

4 as amended, is hereby amended to read as follows:

5 "After a decision, order, or requirement has been made

6 in any proceeding by the Commission or designated authority

7 within the Commission under section 5 (c) (1), any party

8 thereto, or any other person aggrieved or whose interests are

9 adversely affected thereby, may petition for rehearing only to

10 the authority making the decision, order, or requirement;

11 and it shall be lawful for such authority, whether it be the

12 Commission or other authority designated under section 5

13 (c) (1), in its discretion, to grant such a rehearing if suf-

14 ficient reason therefor be made to appear. Petitions for re-

15 hearing must be filed within thirty days from the date upon

16 which public notice is given of any decision, order, or re-

17 quirement complained of. No such application shall excuse

18 any person from complying with or obeying any decision,

19 order, or requirement of the Commission, or operate in any

20 manner to stay or postpone the enforcement thereof, without

21 the special order of the Commission. The filing of a petition

22 for rehearing shall not be a condition precedent to judicial re-

23 view of any such decision, order, or requirement, except

24 where the party seeking such review (1) was not a party
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1 to the proceedings resulting in such decision, order, or re-

2 quirement, or (2) relies on questions of fact or law upon

3 which the Commission, or designated authority within the

4 Commission, has been afforded no opportunity to pass. The

5 Commission, or designated authority within the Commission,

6 shall enter an order, with a concise statement of the reasons

7 therefor, denying a petition for rehearing or granting such

8 petition, in whole or in part, and ordering such further pro-

9 ceedings as may be appropriate: Provided, That in any case

10 where such petition relates to an instrument of authorization

11 granted without a hearing, the Commission shall take such

12 action within ninety days of the filing of such petition. Re-

13 hearings shall be governed by such general rules as the

14 Commission may establish. The time within which a petition

15 for review must be filed in a proceeding to which section 402

16 (a) applies, or within which an appeal must be taken under

17 section 402 (b), shall be computed from the date upon which

18 public notice is given of orders disposing of all petitions for

19 rehearing filed with the Commission in any case, but any

20 decision, order, or requirement made after such rehearing

21 reversing, changing, or modifying the original order shall be

22 subject to the same provisions with respect to rehearing as an

23 original order."

24 SEC. 4. Section 409 (a), (b), (c), and (d) of the
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1 Communications Act of 1934, as amended, are amended to

2 read as follows:

3 "(a) In every case of adjudication (as defined in the

4 Administrative Procedure Act) which has been designated

5 for hearing by the Commission, the hearing shall be con-

6 ducted in accordance with the provisions of the Administra-

7 tive Procedure Act and such other rules as the Commission

8 may prescribe not inconsistent therewith.

9 " (b) In such cases any party to the proceeding shall

10 be permitted to file exceptions and memoranda in support

11 thereof to such initial, tentative, or recommended decision,

12 which shall be passed upon by the Commission or the au-

13 thority to whom the matter may have been delegated under

14 section 5 (c) (1).

15 "(c) In any case of adjudication (as defined in the

16 Administrative Procedure Act) which has been designated

17 for hearing by the Commission, no person except to the

18 extent required for the disposition of ex parte matters as

19 authorized by law, shall directly or indirectly make any

20 presentation respecting such case to the hearing officer,

21- unless upon notice and opportunity for all parties to partici-

22 pate: Provided, That a Commissioner conducting the hear-

23 ing shall be permitted to consult with his assistants and to

24 participate, without restriction because of his conduct of the
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1 hearing, with the Commission upon review of the case or

2 any other matter: Provided further, That examiners shall

3 be permitted to consult with other examiners on questions

4 of law. No person except to the extent required for the

5 disposition of ex parte matters as authorized by law, and

6 except for officers, employees or agents of the Commission

7 not engaged in the performance of investigative or prose-

8 cuting functions for the Commission in such case or a fac-

9 tually related case, shall directly or indirectly make any

10 presentation respecting such case to the Commission or

11 designated authority within the Commission, unless upon

12 notice and opportunity for all parties to participate.

13 "(d) To the extent that the foregoing provisions of

14 this section and section 5 (c) (4) are in conflict with the

15 provisions of the Administrative Procedure Act, such pro-

16 visions of this section and section 5 (c) (4) shall be held

17 to supersede and modify the provisions of the Act."

18 SEC. 5. Notwithstanding the foregoing provisions of

19 this Act, the second sentence of subsection (b) of section

20 409 of the Communications Act of 1934 (which relates

21 to the filing of exceptions and the presentation of oral argu-

22 ment), as in force at the time of the enactment of this Act,

23 shall continue to be applicable with respect to any case of

24 adjudication (as defined in the Administrative Procedure
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1 Act) set for hearing by the Federal Communications Com-

2 mission by a notice of hearing issued prior to the date of

3 the enactment of this Act.

e~ ~ , M C300

It o

o S CD

N 1



Calendar No. 550
87TH CONGRESS

1ST SESSION So 2034
[Report No. 576]

IN THE SENATE OF THE UNITED STATES
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Reported, under authority of the order of the Senate of July 18, 1961, by
Mr. PAslTORe, with ainendmelits

[Omit the part struck through and insert the part printed in italic]

A BILL
To amend the Communications Act of 1934, as amended, in

order to expedite and improve the administrative process

by authorizing the Federal Communications Commission to

delegate functions in adjudicatory cases, repealing the re-

view staff provisions, and revising related provisions.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 That subsection (c) of section 5 of the Communications Act

4 of 1934, as amended, is hereby repealed.

5 Slc. 2. Subsection (d) of section 5 of the Colmunli-

6 cations Act of 1934, as amended, is amended to read as

7 follows:

I
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1 "(c) (1) When necessary to the proper functioning

2 of the Commission and the prompt and orderly conduct of

3 its business, the Commission may, by published rule or by

4 order, delegate any of its functions to a panel of commis-

5 sioners, an individual commissioner, an employee board, or

6 an individual employee, including functions with respect to

7 hearing, determining, ordering, certifying, reporting, or

8 otherwise acting as to any work, business, or matter, and

9 may at any time amend, modify, or rescind any such rule

10 or order. Nething ki P,:s sffbseetioe+ s.hal modif.l y te pro-

11 **ii e of seetion 7- {a) ef Mhe Adhiiiista ii P ioeeeduf 0L .

12 Nothing in this paragraph shall authorize the Commission to

13 provide for the conduct, by any person or persons other than

14 persons referred to in clauses (2) and (3) of section 7(a)

15 of the Administrative Procedure Act, of any hearing to

16 which such section 7(a) applies.

17 "(2) As used in this subsection (c) the term 'order, de-

18 cision, report, or action' does not include an initial, tentative,

19 or recommended decision to which exceptions may be filed as

20 provided in section 409(b).

21 "--2-)- (3) Any order, decision, eo report, or action made

22 or other aetioni taken, pursuant to any such delegation, unless

23 reviewed as provided in subseetiotn paragraph -- 3) (4), shall

24 have the same force and effect, and shall be made, evidenced,



1 and enforced in the same manner, as orders, decisions, re-

2 ports, or other actions of the Commission.

3 "-(-3-)- (4) Any person aggrieved by any such order,

4 decision, eo report, or action, may file an application for

5 review by the efComiission Comnissioission, within such time and

6 in such manner as the Commission shall prescribe. The

7 Commission shall lhave authority on its own initiative to

8 order any matters delegated under ubsee4tioni paragraph (1)

9 before it for review on such conditions as it shall prescribe

10 and shall make such orders therein, consistent with law, as

11 shall be appropriate.

12 "-(4)- (5) In passing upon applications for review, the

13 Commission may grant, in whole or in part, or deny such

14 applications without specifying any reasons therefor. No

15 such application for review shall rely on questions of fact

1.6 or law upon which the panel of Commissioners, individual

17 Commissioner, pft f e .ior s employee board, or

18 individual employee, has been afforded no opportunity to

19 pass.

20 "-(-T- (6) If the Commission grants the application fort

21 review, it may affirm, modify, or set aside the order, decii

22 sion, ow repor a.4e, of oteer aetion ta^ : ife report, or action,

23 ,or it may order a rehearing upon such order, decision, report,t;

24 or action in accordance with section 405.
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1 "-(4) (7) The filing of an application for review under

2 this subsection shall be a condition precedent to judicial

3 review of any order, decision, oe repeort mae e o ther atieon

4 take* report, or action made or taken pursuant to a delega-

5 tion under paragraph (1). The time within which a peti-

6 tion for review must be filed in a proceeding to which

7 section 402 (a) applies or within which an appeal must be

8 taken under section 402 (b), shall be computed from the

9 date upon which public notice is given of orders disposing

10 of all applications for review filed in any case.

11 "t7)- (8) The seeretary Secretary and seal of the Conm-

12- mission shall be the secretary and seal of each panel of the

13 Commission, each individual Commissioner, and each em-

14 ployee board or individual employee exercising functions

15 delegated pursuant to ;:bscetiont paragraph (1) of this

16 seetieo subsection."

17 SEc. 3. Section 405 of the Communications Act of 1934,

18 as amended, is hereby amended to read as follows:

9 1"REHEARINGS

20 "SEC. 405. After fb 4ee.isie. ee. eeeO an

21 order, decision, report, or action has been made or taken in

22 any proceeding by the Commission or by any designated

23 authority within the Commission pursuant to a delegation

24 under section 5(c) (1.), any party therebo, or any other

25 person aggrieved or whose interests are adversely affected



5

1 thereby, may petition for rehearing only to the authority

2 making the deeisi. e,.der e,, o eq u.iemet or taking the

3 order, decision, report, or action; and it shall be lawful for

4 such authority, whether it be the Commission or other

5 authority designated under section 5 (c) (1), in its discre-

6 tion, to grant such a rehearing if sufficient reason therefor

7 be made to appear. Peti-tiems A petition for rehearing must

8 be filed within thirty days from the date upon which public

9 notice is given of ft+y deeisioen e, eo fqlwieme the

10 order, decision, report, or action complained of. No such

11 application shall excuse any person from complying with

12 or obeying any 4eei::sioe de, e oe r e' vetlifeet order, de-

13 cision, report, or action of the Commission, or operate in any

14 manner to stay or postpone the enforcement thereof, without

15 the special order of the Commission. The filing of a petition

16 for rehearing shall not be a condition precedent to judicial re-

17 view of any such decisien eoe e, freqfiem et order, deci-

18 sion, report, or action, except where the party seeking such

19 review (1) was not a party to the proceedings resulting

20 in such deeisimi, rder, ef reiquremcnte order, decision, report,

21 or action, or (2) relies on questions of fact or law upon

22 which the Commission, or designated authority within the

2-3 Comnmission, has been afforded no opportunity to pass. The

24 Commission, or designated authority within the Commission,

S. 2034 2
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1 shall enter an order, with a concise statement of the reasons

2 therefor, denying a petition for rehearing or granting such

3 petition, in whole or in part, and ordering such further pro-

4 ceedings as may be appropriate: Provided, That in any case

5 where such petition relates to an instrument of authorization

6 granted without a .hearing, the Commission, or designated

7 authority within the Commission, shall take such action

8 within ninety days of the filing of such petition. Rehearings

9 shall be governed by such general rules as the Commission

10 ma-y establish, except that no evidence other than newly

11 discovered evidence, evidence which has become available

12 only since the original taking of evidence, or evidence which

13 the Commission or designated authority within the Connmis-

14 sion believes should have been taken in the original proceeding

15 shall be taken on any rehearing. The time within which a

16 petition for review must be filed in a proceeding to which

17 section 402 (a) applies, or within which an appeal must

18 be taken under section 402 (b) in any case, shall be com-

19 puted from the date upon which public notice is given of

20 orders disposing of all petitions for rehearing filed with

21 the Commission in eay. such proceeding or case, but any

22 4.eeii..e order, eo requi'eme t order, decision, report, or

23 action made or taken after such rehearing reversing, chang-

24 ing, or modifying the original order shall be subject to the
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1 same provisions with respect to rehearing as an original

2 order."

3 SEC. 4. Section 409 (a), (b), (c), and (d) of the

4 Communications Act of 1934, a.s amended, are amended to

5 read as follows:

6 "(a) In every case of adjudication (as defined in the

7 Administrative Procedure Act) which has been designated

8 for a hearing by the Commission, the hea-ring shk4 he ee.-

9 duted i fi eeefdfufee with te twe 4si"es ef the Admifft

10 tile Poedreeeda-.. .e a.f sateh etie .... e s th e Gefommissioi+

11 +ay presecribe neot i.e.osi.steft the..ewith. the person or per-

12 sons conducting the hearing shall prepare and file an initial,

13 tentative, or recommended decision, except where such person

14 or persons become unavailable to the Commission or where

15 the Commission finds upon the record that due and timely

16 execution of its functions imperatively and unavoidably re-

17 quire that the record be certified to the Commission for

18 initial or final decision.

19 " (b) It stteh eaes aity pi to the e .peeeedki sha..

20 be permitted to fi4e eyceeptie.s ed nieiamor"da if s'uipport

21 thereef x sfte initial, teate ereeent de4 decisieon

22 whieth :Ha e passed upone by the Coef iissieo o dthe inau-

23 the64tv to whom the maGttm ffilOf hate meer delegat hed under

24 seetmio e-C In every case of adjudication (as defined in
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1 the Administrative Procedure Act) which has been desig-

2 nated by the Commission for hearing, any party to the

3 proceeding shall be permitted to file exceptions and memo-

4 randa in support thereof to the initial, tentative, or recom-

5 mended decision, which shall be passed upon by the Commis-

6 sion or by the authority within the Commission, if any, to

7 whom the function of passing upon the exceptions is delegated

8 usnder section 5(c) (1).

9 "(c) (1) In any case of adjudication (as defined in the

10 Administra.tive Procedure Act) which has been designated.

11 for a hearing by the Commission, no person e-eept te the

12 'exief4 fequiried fef the tiOesiie4 + 4 ef e pate miattes as

13 atthkefie4 by h ha 4ifeety ef iftdieet4y ffiake a+*y

14 , se tatiect fespee ig sttek ea.se t. te he1.fi..g ee.ffi.e

15 "less tipeft ufetee atid e*pporuttyiL fof ftl pties to paftiei-

16 pte-t Providedh T4at a CoImfistsonef etnduietinig the hear-

17 i4g shall be pefmfitted to eetfsit wth his assistafnts ad toe

18 paftieipet, whoiet4 ret4eition+ beeauise 4f his eotBdutt 4ef t

19 p-hecar0ig t te Cefmissieon upoeft fe-iew 4 -the e ase ocf

20 tfy othef ma.ttef: Poreided futtrher Th eatxites shall4

21 be peF.mitted to eecsult w.ithe Ot enteis e* qu.stie.s

22 of No pefso e p;o te e eC-tle lt eife4 ff the

23 jisposiget 4 ef* ptfe ft attefs as a4uthoeel by 1aw a

24 exp ef effieers, employees eof ftgets ef the Ceftomissito

25 egaget ri ed ifft fhe peeff lfte e e ifihes ti-gidc eof tehc
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1 euig f.ufte. f.e. the " e ̂fl4ssi' : ift ... h ease er f fCse-

2 ktflaty Fesel l erae, - L. I gifeet of ietdir-eets y teiLe atiJLy

3 presentation r-espeetinfg su ease t the XCoemmissin efo

4 4esigetd aetheIt within the mf niiasie#, untless ipeii

5 netiee a*d epoe-tuuii fef a14 paffties to tieispate who has

6 participated in the presentation or preparation for presenta-

7 tion of such case at the hearing or upon review shall (except

8 to the extent requir'ed for the disposition of ex parte matters

9 as authorized by law) directly or indirectly make any addi-

10 tional presentation respecting such case to the hearing officer

11 or officers or, upon review, to the Commission or to any au-

12 thority within the Commission to whom, in such case, review

13 functions have been delegated by the Commission under sec-

14 tion 5(c)(1), unless upon notice and opportunity for all

15 parties to participate.

16 "(2) The provision in subsection (c) of section 5 of the

17 Administrative Procedure Act which states that such subsec-

18 tion shall not apply in determining applications for initial

19 licenses, shall not be applicable hereafter in the case of applica-

20 tions for initial licenses before the Federal Communications

21 Commission.

22 " (d) To the extent that the foregoing provisions of

23 this section and section 5 (c) -4)- are in conflict with the

24 provisions of the Administrative Procedure Act, such pro-
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1 'visions of this section and section 5 (c)-(4)- shall be held

2 to supersede and modify the provisions of the that Act."

3 SEC. 5. Notwithstanding the foregoing provisions of

4 this Act, the second sentence of subsection (b) of section

5 409 of the Communications Act of 1934 (which relates

6 to the filing of exceptions and the presentation of oral argu-

7 ment), as in force at the time of the enactment of this Act,

8 shall continue to be applicable with respect to any case of

9 adjudication (as defined in the Administrative Procedure

10 Act) set for he.ing designated by the Federal Communi-

11 cations Commission for hearing by a notice of hearing issued

12 prior to the date of the enactment of this Act.

13 SEC. 6. Section 5(e) of the Communications Act of

14 1934, as amended, is hereby designated section 5(d).
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87TH CONGRESS S. 2034
1T SESSION 2034

IN THE SENATE 0F THE UNITED STATES

JuNE 7, 1961

Mr. PASTORE introduced the following bill; which was read twice and referred
to the Committee on Commerce

A BILL
To amend the Communications Act of 1934, as amended, in

order to expedite and improve the administrative process
by authorizing the Federal Communications Commission to
delegate functions in adjudicatory cases, repealing the re-
view staff provisions, and revising related provisions.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 That subsection (c) of section 5 of the Communications Act

4 of 1934, as amended, is hereby repealed.

5 SEC. 2. Subsection (d) of section 5 of the Communi-

6 cations Act of 1934, as amended, is amended to read as

7 follows:

8 "(c) (1) When necessary to the proper functioning

I



2

1 of the Commission and the prompt and orderly conduct of

2 its business, the Commission may, by rule or order, delegate

3 any of its functions to a panel of commissioners, an individ-

4 ual commissioner, an employee board, or an individual em-

5 ployee, including functions with respect to hearing, determin-

6 ing, ordering, certifying, reporting, or otherwise acting as

7 to any work, business, or matter, and may at any time amend,

8 modify, or rescind any such rule or order. Nothing in this

9 subsection shall modify the provisions of section 7 (a) of the

10 Administrative Procedure Act.

11 "(2) Any order, decision, or report made or other action

12 taken, pursuant to any such delegation, unless reviewed as

13 provided in subsection (3), shall have the same force and

14 effect, and shall be made, evidenced, and enforced in the same

15 manner, as orders, decisions, reports, or other actions of the

16 Commission.

17. "(3) Any person aggrieved by any such order, decision,

18 or report may file an application for review by the Commis-

19 sion within such time and in such manner as the Commission

20 shall prescribe. The Commission shall have authority on its

21 own initiative to order any matters delegated under subsec-

22 tion (1) before it for review on such conditions as it shall

23 prescribe and shall make such orders therein, consistent with

24 law, as shall be appropriate.
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1 "(4) In passing upon applications for review, the Com-

2 mission may grant, in whole or in part, or deny such appli-

3 cations without specifying any reasons therefor. No such

4 application for review shall rely on questions of fact or law

5 upon which the individual Commissioner, panel of Commis-

6 sioners, employee board, or individual employee, has been

7 afforded no opportunity to pass.

8 "(5) If the Commission grants the application for re-

9 view, it may affirm, modify, or set aside the order, decision,

10 or report made, or other action taken in accordance with

11 section 405.

12 "(6) The filing of an application for review shall be

13 a condition precedent to judicial review of any order, de-

14 cision, or report made or other action taken. The time

15 within which a petition for review must be filed in a proceed-

16 ing to which section 402 (a) applies or within which an

17 appeal must be taken under section 402 (b), shall be com-

18 puted from the date upon which public notice is given of

19 orders disposing of all applications for review filed in any

20 case.

21 "(7) The secretary and seal of the Commission shall be

22 the secretary and seal of each panel of the Commission, each

23 individual Commissioner, and each employee board or indi-
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1 vidual employee exercising functions delegated pursuant to

2 subsection (1) of this section."

3 SEc. 3. Section 405 of the Communications Act of 1934,

4 as amended, is hereby amended to read as follows:

5 "After a decision, order, or requirement has been made

6 in any proceeding by the Commission or designated authority

7 within the Commission under section 5 (c) (1), any party

8 thereto, or any other person aggrieved or whose interests are

9 adversely affected thereby, may petition for rehearing only to

10 the authority making the decision, order, or requirement;

11 and it shall be lawful for such authority, whether it be the

12 Commission or other authority designated under section 5

13 (c) (1), in its discretion, to grant such a rehearing if suf-

14 ficient reason therefor be made to appear. Petitions for re-

15 hearing must be filed within thirty days from the date upon

16 which public notice is given of any decision, order, or re-

17 quirement complained of. No such application shall excuse

18 any person from complying with or obeying any decision,

19 order, or requirement of the Commission, or operate in any

20 manner to stay or postpone the enforcement thereof, without

21 the special order of the Commission. The filing of a petition

22 for rehearing shall not be a condition precedent to judicial re-

23 view of any such decision, order, or requirement, except

24 where the party seeking such review (1) was not a party
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1 to the proceedings resulting in such decision, order, or re-

2 quirement, or (2) relies on questions of fact or law upon

3 which the Commission, or designated authority within the

4 Commission, has been afforded no opportunity to pass. The

5 Commission, or designated authority within the Commission,

6 shall enter an order, with a concise statement of the reasons

7 therefor, denying a petition for rehearing or granting such'

8 petition, in whole or in part, and ordering such further pro-

9 ceedings as may be appropriate: Provided, That in any case

10 where such petition relates to an instrument of authorization

11 granted without a hearing, the Commission shall take such

12 action within ninety days of the filing of such petition. Re-

13 hearings shall be governed by such general rules as the

14 Commission may establish. The time within which a petition

15 for review must be filed in a proceeding to which section 402

16 (a) applies, or within which an appeal must be taken under

17 section 402 (b), shall be computed from the date upon which

18 public notice is given of orders disposing of all petitions for

19 rehearing filed with the Commission in any case, but any

20 decision, order, or requirement made after such rehearing

21 reversing, changing, or modifying the original order shall be

22 subject to the same provisions with respect to rehearing as an

23 original order."

24 SEC. 4. Section 409 (a), (b), (c), and (d) of the
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1 Communications Act of 1934, as amended, are amended to

2 read as follows:

3 "(a) In every case of adjudication (as defined in the

4 Administrative Procedure Act) which has been designated

5 for hearing by the Commission, the hearing shall be con-

6 ducted in accordance with the provisions of the Administra-

7 tive Procedure Act and such other rules as the Commission

8 may prescribe not inconsistent therewith.

9 " (b) In such cases any party to the proceeding shall

10 be permitted to file exceptions and memoranda in support

11 thereof to such initial, tentative, or recommended decision,

12 which shall be passed upon by the Commission or the au-

13 thority to whom the matter may have been delegated under

14 section 5 (c) (1).

15 "(c) In any case of adjudication (as defined in the

16 Administrative Procedure Act) which has been designated

17 for hearing by the Commission, no person except to the

18 extent required for the disposition of ex parte matters as

19 authorized by law, shall directly or indirectly make any

20 presentation respecting such case to the hearing officer,

21 unless upon notice and opportunity for all parties to partici-

22 pate: Provided, That a Commissioner conducting the hear-

23 ing shall be permitted to consult with his assistants and to

24 participate, without restriction because of his conduct of the
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1 hearing, with the Commission upon review of the case or

2 any other matter: Provided further, That examiners shall

3 be permitted to consult with other examiners on questions

4 of law. No person except to the extent required for the

5 disposition of ex parte matters as authorized by law, and

6 except for officers, employees or agents of the Commission

7 not engaged in the performance of investigative or prose-

8 cuting functions for the Commission in such case or a fac-

9 tually related case, shall directly or indirectly make any

10 presentation respecting such case to the Commission or

11 designated authority within the Commission, unless upon

12 notice and opportunity for all parties to participate.

13 "(d) To the extent that the foregoing provisions of

14 this section and section 5 (c) (4) are in conflict with the

15 provisions of the Administrative Procedure Act, such pro-

16 visions of this section and section 5 (c) (4) shall be held

17 to supersede and modify the provisions of the Act."

18 SEC. 5. Notwithstanding the foregoing provisions of

19 this Act, the second sentence of subsection (b) of section

20 409 of the Communications Act of 1934 (which relates

21 to the filing of exceptions and the presentation of oral argu-

22 ment), as in force at the time of the enactment of this Act,

23 shall continue to be applicable with respect to any case of

24 adjudication (as defined in the Administrative Procedure
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1 Act) set for hearing by the Federal Communications Com-

2 mission by a notice of hearing issued prior to the date of

3 the enactment of this Act.
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87TH CONGRESS S. 20341ST SESSION D 2034

IN THE SENATE OF THE UNITED STATES

JUNE 7, 1961

Mr. PASTORE introduced the following bill; which was read twice and referred
to the Committee on Commerce

A BILL
To amend the Communications Act of 1934, as amended, in

order to expedite and improve the administrative process

by authorizing the Federal Communications Commission to

delegate functions in adjudicatory cases, repealing the re-

view staff provisions, and revising related provisions.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 That subsection (c) of section 5 of the Communications Act

4 of 1934, as amended, is hereby repealed.

5 SEC. 2. Subsection (d) of section 5 of the Communi-

6 cations Act of 1934, as amended, is amended to read as

7 follows:

8 "(c) (1) When necessary to the proper functioning

I



2

1 of the Commission and the prompt and orderly conduct of

2 its business, the Commission may, by rule or order, delegate

3 any of its functions to a panel of commissioners, an individ-

4 ual commissioner, an employee board, or an individual em-

5 ployee, including functions with respect to hearing, determin-

6 ing, ordering, certifying, reporting, or otherwise acting as

7 to any work, business, or matter, and may at any time amend,

8 modify, or rescind any such rule or order. Nothing in this

9 subsection shall modify the provisions of section 7 (a) of the

10 Administrative Procedure Act.

11 " (2) Any order, decision, or report made or other action

12 taken, pursuant to any such delegation, unless reviewed as

13 provided in subsection (3), shall have the same force and

14 effect, and shall be made, evidenced, and enforced in the same

15 manner, as orders, decisions, reports, or other actions of the

16 Commission.

17 "(3) Any person aggrieved by any such order, decision,

18 or report may file an application for review by the Commis-

19 sion within such time and in such manner as the Commission

20 shall prescribe. The Commission shall have authority on its

21 own initiative to order any matters delegated under subsec-

22 tion (1) before it for review on such conditions as it shall

23 prescribe and shall make such orders therein, consistent with

24 law, as shall be appropriate.
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1 "(4) In passing upon applications for review, the Com-

2 mission may grant, in whole or in part, or deny such appli-

3 cations without specifying any reasons therefor. No such

4 application for review shall rely on questions of fact or law

5 upon which the individual Commissioner, panel of Commis-

6 sioners, employee board, or individual employee, has been

7 afforded no opportunity to pass.

8 "(5) If the Commission grants the application for re-

9 view, it may affirm, modify, or set aside the order, decision,

10 or report made, or other action taken in accordance with

11 section 405.

12 "(6) The filing of an application for review shall be

13 a condition precedent to judicial review of any order, de-

14 cision, or report made or other action taken. The time

15 within which a petition for review must be filed in a proceed-

16 ing to which section 402 (a) applies or within which an

17 appeal must be taken under section 402 (b), shall be com-

18 puted from the date upon which public notice is given of

19 orders disposing of all applications for review filed in any

20 case.

21 "(7) The secretary and seal of the Commission shall be

22 the secretary and seal of each panel of the Commission, each

23 individual Commissioner, and each employee board or indi-



4

1 vidual employee exercising functions delegated pursuant to

2 subsection (1) of this section."

3 SEc. 3. Section 405 of the Communications Act of 1934,

4 as amended, is hereby amended to read as follows:

5 "After a decision, order, or requirement has been made

6 in any proceeding by the Commission or designated authority

7 within the Commission under section 5 (c) (1), any party

8 thereto, or any other person aggrieved or whose interests are

9 adversely affected thereby, may petition for rehearing only to

10 the authority making the decision, order, or requirement;

11 and it shall be lawful for such authority, whether it be the

12 Commission or other authority designated under section 5

13 (c) (1), in its discretion, to grant such a rehearing if suf-

14 ficient reason therefor be made to appear. Petitions for re-

15 hearing must be filed within thirty days from the date upon

16 which public notice is given of any decision, order, or re-

17 quirement complained of. No such application shall excuse

18 any person from complying with or obeying any decision,

19 order, or requirement of the Commission, or operate in any

20 manner to stay or postpone the enforcement thereof, without

21 the special order of the Commission. The filing of a petition

22 for rehearing shall not be a condition precedent to judicial re-

23 view of any such decision, order, or requirement, except

24 where the party seeking such review (1) was not a party
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1 to the proceedings resulting in such decision, order, or re-

2 quirement, or (2) relies on questions of fact or law upon

3 which the Commission, or designated authority within the

4 Commission, has been afforded no opportunity to pass. The

5 Commission, or designated authority within the Commission,

6 shall enter an order, with a concise statement of the reasons

7 therefor, denying a petition for rehearing or granting such

8 petition, in whole or in part, and ordering such further pro-

9 ceedings as may be appropriate: Provided, That in any case

10 where such petition relates to an instrument of authorization

11 granted without a hearing, the Commission shall take such

12 action within ninety days of the filing of such petition. Re-

13 hearings shall be governed by such general rules as the

14 Commission may establish. The time within which a petition

15 for review must be filed in a proceeding to which section 402

16 (a) applies, or within which an appeal must be taken under

17 section 402 (b), shall be computed from the date upon which

18 public notice is given of orders disposing of all petitions for

19 rehearing filed with the Commission in any case, but any

20 decision, order, or requirement made after such rehearing

21 reversing, changing, or modifying the original order shall be

22 subject to the same provisions with respect to rehearing as an

23 original order."

24 SEc. 4. Section 409 (a), (b), (c), and (d) of the
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1 Communications Act of 1934, as amended, are amended to

2 read as follows:

3 " (a) In every case of adjudication (as defined in the

4 Administrative Procedure Act) which has been designated

5 for hearing by the Commission, the hearing shall be con-

6 ducted in accordance with the provisions of the Administra-

7 tive Procedure Act and such other rules as the Commission

8 may prescribe not inconsistent therewith.

9 " (b) In such cases any party to the proceeding shall

10 be permitted to file exceptions and memoranda in support

11 thereof to such initial, tentative, or recommended decision,

12 which shall be passed upon by the Commission or the au-

13 thority to whom the matter may have been delegated under

14 section 5 (c) (1).

15 "(c) In any case of adjudication (as defined in the

16 Administrative Procedure Act) which has been designated

17 for hearing by the Commission, no person except to the

18 extent required for the disposition of ex parte matters as

19 authorized by law, shall directly or indirectly make any

20 presentation respecting such case to the hearing officer,

21 unless upon notice and opportunity for all parties to partici-

22 pate: Provided, That a Commissioner conducting the hear-

23 ing shall be permitted to consult with his assistants and to

24 participate, without restriction because of his conduct of the
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1 Act) set for hearing by the Federal Communications Corn-

2 mission by a notice of hearing issued prior to the date of

3 the enactment of this Act.
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1 hearing, with the Commission upon review of the case or

2 any other matter: Provided further, That examiners shall

3 be permitted to consult with other examiners on questions

4 of law. No person except to the extent required for the

5 disposition of ex parte matters as authorized by law, and

6 except for officers, employees or agents of the Commission

7 not engaged in the performance of investigative or prose-

8 cuting functions for the Commission in such case or a fac-

9 tually related case, shall directly or indirectly make any

10 presentation respecting such case to the Commission or

11 designated authority within the Commission, unless upon

12 notice and opportunity for all parties to participate.

13 "(d) To the extent that the foregoing provisions of

14 this section and section 5 (c) (4) are in conflict with the

15 provisions of the Administrative Procedure Act, such pro-

16 visions of this section and section 5 (c) (4) shall be held

17 to supersede and modify the provisions of the Act."

18 SEC. 5. Notwithstanding the foregoing provisions of

19 this Act, the second sentence of subsection (b) of section

20 409 of the Communications Act of 1934 (which relates

21 to the filing of exceptions and the presentation of oral argu-

22 ment), as in force at the time of the enactment of this Act,

23 shall continue to be applicable with respect to any case of

24 adjudication (as defined in the Administrative Procedure


