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By the Associate Chief, Wireless Telecommunications Bureau:

I.   INTRODUCTION and Summary


 AUTONUMLGL 
On May 4, 1999, Ameritech Corporation, through various subsidiaries, and GTE Service Corporation (“GTE”), through its subsidiary GTE Consumer Services Incorporated (“GCSI”) (collectively, “Applicants”), filed applications seeking Commission consent to transfer control to GTE of 20 cellular licenses
 located in Chicago, St. Louis, and other markets in Illinois, Indiana, and Missouri, and a total of 94 point-to-point microwave licenses in these same general regions.  Ameritech undertakes the sale of these licenses to remove certain obstacles to its pending acquisition by SBC Communications, Inc (“SBC”).
  To accomplish the transaction, GCSI will purchase the stock of Ameritech subsidiaries and affiliates, and thereby assume control over the subject licenses and authorizations.


 AUTONUMLGL 
On May 14, 1999, the Wireless Telecommunications Bureau (“Bureau”), by delegated authority, issued a Public Notice to announce that the applications had been accepted for filing, and to establish a pleading cycle to permit interested parties an opportunity to comment on the proposed transaction.
  A petition to deny has been filed by Regionet Wireless License LLC (“Regionet”).
  As explained below, we find that the proposed transfers would serve the public interest, convenience, and necessity, and we hereby grant the applications.
  We emphasize that our decision in this order in no way prejudges any issues raised by either SBC’s proposed acquisition of Ameritech or Bell Atlantic’s proposed acquisition of GTE, both of which are the subject of other pending proceedings before the Commission.

II.   Discussion

A. Statutory Authority


 AUTONUMLGL  
Section 310(d) of the Communications Act of 1934, as amended (“the Act”), provides in pertinent part that “[n]o construction permit, or station license, or any rights thereunder, shall be transferred, assigned, or disposed of in any matter, voluntarily or involuntarily, directly or indirectly, or by transfer of control of any corporation holding such permit or license, to any person except upon application to the Commission and upon finding by the Commission that the public interest, convenience, and necessity will be served thereby.”
  Section 310(d) also requires the Commission to consider the license transfer or assignment application as if it were filed pursuant to Section 308 of the Act, which governs applications for new facilities and for renewal of existing licenses.  Applicants are directed to “[s]et forth such facts as the Commission by regulation may prescribe as to the citizenship, character, and financial, technical, and other qualifications of the applicant to operate the station.”
  Section 308(b) authorizes the Commission to require, at any time after the filing of an application or during the term of a license, that the applicant submit “further written statements of fact” to permit a determination as to whether an application should be granted. If the Commission finds on the basis of the application, the pleadings filed, or other information that it may officially notice, that grant of the application would be consistent with the public interest, convenience, and necessity, it is directed to grant the application.

B. Qualifications


 AUTONUMLGL  
As a regular part of our public interest analysis, we determine whether the proposed licensee is qualified to hold a Commission license and whether grant of the application would violate any Commission rules.  GCSI is controlled by GTE, a global communications and media company that offers a range of domestic and international services, including local exchange service (as both an incumbent and a competitive carrier), interexchange service, cellular service, Personal Communications Services, paging service, video services, and Internet service, as well as international services.


 AUTONUMLGL  
Regionet opposes the transfers on the ground that GTE does not possess the requisite character to be qualified to hold Commission licenses, and therefore its subsidiary, GCSI, is also unqualified.  Regionet argues that the policies of GTE with respect to selling unbundled network elements (“UNEs”) in Southern California constitute an intentional barrier to entry to competitive telecommunications carriers such that the character qualifications of both GTE and its subsidiaries to hold Commission licenses are in question.
  In joint opposition, GTE and Ameritech argue that Regionet lacks standing to file a petition to deny in this matter because Regionet does not show that it is a “party in interest” under section 1.939(d) of the Commission’s rules.


 AUTONUMLGL  
It appears from the record before us that Regionet’s complaint stems from brief contact between its predecessor, Orion Telecom (“Orion”), and GTE during April and May, 1998, wherein Orion requested to negotiate an interconnection agreement, including reciprocal compensation and access to UNEs.
  Orion’s letter requested commencement of a 160-day negotiation period for interconnection agreements pursuant to section 252(b) of the Act.
  The record shows that GTE responded to the request on May 1, 1998, by letter, which included a copy of GTE’s standard interconnection agreement and stated that a similar agreement regarding access to UNEs would be prepared.
  There is no evidence that Orion and GTE had any further communications regarding either interconnection or access to UNEs, or that Orion took any action to enforce rights it may have had pursuant to the statutory negotiation period for interconnection agreements.  Under these circumstances, we find that there is insufficient evidence in the record to raise a substantial or material question of fact as to GTE’s qualifications to hold these licenses, and we therefore dismiss Regionet’s petition.


 AUTONUMLGL  
In analyzing the qualifications of GTE and Ameritech, we also analyze whether the proposed transaction will result in violation of Commission rules applicable to CMRS carriers, such as the CMRS spectrum aggregation limit, 47 C.F.R. § 20.6, or the cellular cross-interest rule, 47 C.F.R. § 22.9042.  As more fully explained below, there are no CMRS overlaps between GTE and the Ameritech licenses it seeks to acquire.
  Therefore, we see no reason to require the imposition of any conditions to this transaction.

C. Public Interest Analysis


 AUTONUMLGL 
Beyond ensuring that transferor and transferee are duly qualified and comply with our rules, we must determine, under section 310(d) of the Act, whether the proposed transaction serves the “public interest, convenience, and necessity.”  As part of this examination, we consider whether the proposed transfer will interfere with the objectives of the Act and how the proposed transfer will affect competition.
  Under Commission precedent, our public interest analysis is not limited to traditional antitrust principles
 but also encompasses the broad aims of the Communications Act,
 including evaluating whether any public interest benefits may result from the merger.
  Applicants bear the burden of proving that the proposed transaction serves the public interest,
 and we must determine whether they have met this burden.

1. Competitive Framework


 AUTONUMLGL 
Our analysis of competitive effects under the Commission’s public interest standard consists of four steps.  First, we define the relevant product and geographic markets.
  Second, we identify current and potential participants in each relevant market, especially those that are likely to have a significant competitive effect.  Third, we evaluate the effects that the transfer may have on competition in the relevant markets.
  Fourth, we consider whether the proposed transaction will result in transaction-specific  efficiencies, such as cost reductions, productivity enhancements, or improved incentives for innovation.
  Ultimately, we must weigh any harmful and beneficial effects to determine whether, on balance, the merger is likely to enhance competition in the relevant markets.

2. Analysis of Potential Adverse Effects


 AUTONUMLGL 
To determine the relevant product and geographic markets, we identify the products (or services, in this case) offered by GTE and Ameritech, and evaluate the extent to which services offered by other communications companies compete for the business conducted by the parties.  GTE currently operates cellular systems in the following service areas:  Rockford, Illinois; Davenport, Iowa/Rock Island–Moline, Illinois; Indianapolis, Bloomington, Anderson, Fort Wayne, Kokomo, Lafayette, and Muncie, Indiana; Indiana RSAs 3, 6, 7, 8, and 9, and a portion of Indiana RSA 1 (market No. 403B1); Akron, Cleveland, Canton, and Lorain-Elyria, Ohio; Ohio RSAs 2 and 3; Memphis, Chattanooga, Clarksville, Nashville, and Knoxville, Tennessee; Evansville, Indiana/Kentucky; Lexington-Fayette, Kentucky; Louisville, Kentucky/Indiana; and Kentucky RSAs 1, 2, and 7.  GTE also operates a PCS system in portions of the Cincinnati-Dayton, Ohio MTA, and GTE affiliates are minority limited partners in cellular systems in Illinois RSA 2B1, Illinois RSA 3, and Wisconsin RSA 8.  The licenses that GTE seeks to acquire from Ameritech are located in Chicago, St. Louis and surrounding areas, and do not overlap with any of GTE’s existing cellular or other wireless service areas, or any area in which GTE holds an interest in a wireless provider.
  Because the transfer of these licenses to GTE will not reduce the number of competitors in any relevant market, we conclude that the transaction is not likely to have an adverse effect on competition in any local, regional or national market
 for interconnected mobile telephone services. 

3. Public Interest Benefits


 AUTONUMLGL  
While GTE has a significant presence as a mobile service provider in the region at issue, it is not able to offer wide-area coverage.  The expansion contemplated by the purchase of these licenses from Ameritech will enhance GTE’s presence as a regional mobile service provider in the Midwest.  In addition, GTE claims that this expansion will reduce its inter-carrier roaming costs, permitting it to lower costs to subscribers.
  GTE suggests also that this acquisition will facilitate its entry into the nationwide wireless marketplace.
 


 AUTONUMLGL 
The parties contend that the proposed transaction will enhance CMRS competition and the availability of cost-effective, wide-area mobile telephone services.
  These benefits and efficiencies will arise because the proposed transactions will enlarge GTE’s footprint for providing mobile telephone services, fill in strategic gaps in GTE’s existing wireless network, facilitate one-stop shopping for telecommunications services in certain areas, and help GTE realize significant cost savings, which it claims will also be realized by its mobile telephone customers. 
  As the Commission has recognized, larger mobile service calling areas can be procompetitive and can carry the potential to improve market conditions by reducing customer confusion and increasing the number and comprehensibility of available pricing plans.
  We conclude that at least some of these claimed benefits are likely to materialize, though we are unable to gauge the magnitude of these benefits based on the information in this record.
  Largely because of the absence of any risk of public interest harms, we conclude that Applicants have furnished sufficient information regarding prospects for public interest benefits.


 AUTONUMLGL  
Based upon our review under Section 310(d), we determine that GTE’s acquisition of these licenses is unlikely to result in the erosion of competition in any relevant market.  We also determine that some tangible public interest benefits are likely to be forthcoming.  We therefore conclude that, on balance, Applicants have demonstrated that these transfers serve the public interest, convenience, and necessity.
III.   ordering clause


 AUTONUMLGL 
Accordingly, having reviewed the applications and the record in this matter, IT IS ORDERED, pursuant to sections 4(i) and (j), 214(a) and (c), 309, and 310(d) of the Communications Act of 1934, as amended, 47 U.S.C. §§ 154(i), 154(j), 214(a), 214(c), 309, 310(d), that the applications filed by Ameritech Corporation and GTE Consumer Services Incorporated in the above-captioned proceeding ARE GRANTED.


FEDERAL COMMUNICATIONS COMMISSION


Diane J. Cornell


Associate Chief, Wireless Telecommunications Bureau

STATEMENT OF COMMISSIONER HAROLD FURCHTGOTT‑ROTH
Re: Ameritech Corporation, Transferor, and GTE Consumer Services Inc., Transferee, For Consent to Transfer of Control of Licenses and Authorizations, DA 99-1677.

I support the result of this Order, namely, the approval of Ameritech's application to transfer control of certain cellular licenses and point-to-point microwave licenses to GTE.  While I support the bottom line in the Order, I object to the general reasoning of the Order to the extent it exceeds the limited focus of whether the particularized transactions of license transfers would serve the public interest, convenience, and necessity, and instead contemplates the industry‑wide effects of a merger between the transferee and transferor.  In this respect, I incorporate by reference my similar objections made in the context of other license transfers.1



� 	Ameritech indirectly controls 19 of the cellular licenses involved in this transaction.  A twentieth cellular authorization, for a cellular system in Illinois RSA 2, is part of the transaction.  Ameritech affiliates do not control the licensee of that facility but do hold general partnership interests in the licensee.  See Applications of Various Subsidiaries and Affiliates of Ameritech Inc. and GTE Service Corporation, filed May 4, 1999 (“Transfer Application”).


� 	See Public Notice, SBC Communications, Inc. and Ameritech Corporation Seek FCC Consent for a Proposed Transfer of Control and Commission Seeks Comment on Proposed Protective Order Filed by SBC and Ameritech, CC Docket No. 98-141, DA 98-1492, rel. July 30, 1998 (“SBC/Ameritech Public Notice”).


� 	We note that Bell Atlantic Corporation and GTE have pending applications to transfer control of GTE to Bell Atlantic.  See Public Notice, GTE Corporation and Bell Atlantic Corporation Seek FCC Consent for a Proposed Transfer of Control and Commission Seeks Comment on Proposed Protective Order Filed by GTE and Bell Atlantic, CC Docket No. 98-184, DA 98-2035, rel. Oct. 8, 1998 (“Bell Atlantic/GTE Public Notice”).  The parties have requested that the Commission suspend consideration of their applications pending further submissions by the parties.  See Letter from Steven G. Bradbury, Counsel for GTE, and Edward D. Young III, Counsel for Bell Atlantic, to Kathryn Brown, Federal Communications Commission, CC Docket 98-184, April 14, 1999.


	Ameritech and GTE have stated that GTE’s proposed acquisition of certain of Ameritech’s wireless licenses is independent of the planned merger between GTE and Bell Atlantic.  Therefore, we will review possible future overlap (between the licenses transferred from Ameritech to GTE in this matter and Bell Atlantic’s licenses) in the proceeding for transfer of control of GTE to Bell Atlantic. 


� 	See Public Notice, Ameritech and GTE Seek FCC Consent to Transfer Control of Licenses from Ameritech to GTE, DA 99-920, rel. May 14, 1999.


� 	See Regionet Wireless License LLC, Petition to Deny, filed June 15, 1999 (“Regionet Petition”).


� 	Applicants request a waiver of Sections 1.927(h) and 1.929(a)(2) of the Commission’s rules, 47 C.F.R. §§ 1.927(h), 1.929(a)(2), to be exempt from any applicable cut-off rules so that amendments to pending license modification applications of Ameritech subsidiaries to reflect the consummation of the transfer of control to GTE will not be treated as major changes, requiring a second public notice period.  Transfer Application, Exhibit 1, at 16-17.  We do not believe, however, that a waiver of the rules is necessary in this situation because we do not believe amendments must be filed with respect to any such pending Ameritech application for the transfer of control to GTE to be reflected in the application.  In our view, the public notice announcing GTE’s intention to acquire specific Ameritech licenses provided adequate notice to the public with respect to any pending matters involving these licenses.  Therefore, the objective the parties sought to accomplish with the waiver request will be achieved without a waiver, and the waiver request is unnecessary.


� 	See SBC/Ameritech Public Notice; Bell Atlantic/GTE Public Notice.


� 	47 U.S.C. § 310(d).


� 	47 U.S.C. § 308(b).


� 	47 U.S.C. § 309(a).


� 	Regionet Petition at 2. 


� 	Consolidated Opposition to Petition to Deny, filed by Ameritech Corporation and GTE Consumer Services Incorporated, June 25, 1999, at 5 (“Consolidated Opposition”).  See 47 C.F.R. § 1.939(d).


� 	Consolidated Opposition, Declaration of Stephen A. Kanitra, dated June 24, 1999.


� 	47 U.S.C. § 252(b).


� 	Consolidated Opposition, Letter from Stephen A Kanitra, Staff Manager – Intercompany Compensation, GTE Telephone Operations, to Fred Daniel, Orion Telecom, dated May 1, 1998.


� 	Transfer Application, Exhibit 1, Description of Transaction and Public Interest Showing, at 10-14. 


�	Applications of WorldCom, Inc. and MCI Communications Corporation, 13 FCC Rcd. 18,025, 18,030-33 at ¶¶ 9-12 (“MCI-WorldCom Order”).


�	See Satellite Business Systems, 62 F.C.C.2d 997, 1069, 1088 (1977), aff’d. sub nom. United States v. FCC, 652 F.2d 72 (D.C. Cir. 1980) (en banc).


�	MCI-WorldCom Order, 13 FCC Rcd. at 18,030 ¶ 9 (citing Applications of NYNEX Corporation and Bell Atlantic Corporation, 12 FCC Rcd. 19,985, 19,987 ¶ 2 & n.2 (1997)) (“Bell Atlantic-NYNEX Order”).


�	Bell Atlantic-NYNEX Order, 12 FCC Rcd. at 20,063, ¶ 158; Applications of MCI Communications Corporation and British Telecommunications P.L.C., 12 FCC Rcd. 15,351, 15,367 ¶ 33 (1997) (“BT-MCI Order”). The Commission also has independent authority under sections 7 and 11 of the Clayton Act to disapprove the acquisition of common carriers engaged in wire or radio communications or radio transmissions of energy in any line of commerce in any section of the country where the effects of such an acquisition may substantially lessen competition, or tend to create a monopoly.  15 U.S.C. § 18,21(a); see California v. Federal Power Commission, 369 U.S. 482, 486 & n.2, 82 S. Ct. 91, 94 & n.2 (1962).  The Wireless Telecommunications Bureau, acting pursuant to delegated authority in 47 C.F.R. § 0.331, chooses not to exercise its statutory authority under the Clayton Act in this case because the Commission's jurisdiction under the Communications Act is sufficient to address all questions regarding the competitive effects of the proposed transfer, including the issue of whether the transfer may substantially lessen competition or tend to create a monopoly.  See Applications of Craig O. McCaw and American Telephone and Telegraph, 9 FCC Rcd. 5836, 5844 ¶¶ 8-9 (1994).  Further, we note that the 1996 amendments to the Communications Act were specifically intended to produce competitive telecommunications markets.  See AT&T Corporation, et al. v. Iowa Utils. Bd., 119 S. Ct. 721, 724 (1999).


�	MCI-WorldCom Order, 13 FCC Rcd at 18,031 ¶ 10 n.33 (citing 47 U.S.C. § 309(e) (burdens of proceeding and proof rest with the applicant));  see, e.g., LeFlore Broadcasting Co., Inc., Docket No. 20026, Initial Decision, 66 F.C.C.2d 734, 736-37 ¶¶ 2-3 (1975) (on issue of whether applicant possesses requisite qualifications to be or to remain Commission licensee and whether grant of application would serve the public interest, convenience and necessity, burden of proof is on licensee). 


�	Bell Atlantic-NYNEX Order, 12 FCC Rcd. at 20,001, 20,007, ¶¶ 29, 36; BT-MCI Order, 12 FCC Rcd. at 15,367, ¶ 33.


�	See Bell Atlantic-NYNEX Order, 12 FCC Rcd at 20,014, ¶ 49; BT-MCI Order, 12 FCC Rcd. at 15,368, ¶ 35.


�	Horizontal Merger Guidelines Issued by the U.S. Department of Justice and the Federal Trade Commission, 57 Fed. Reg. at 41,558 §§ 2.1, 2.2 (“Guidelines”).


�  	See Horizontal Merger Guidelines Issued by the U.S. Department of Justice and the Federal Trade Commission (Revised, April 8, 1997) (“1997 Revised Guidelines”). 


� 	Transfer Application, Exhibit 1, at 10. 


� 	See In re Application of 360° Communications Company and ALLTEL Corporation, Memorandum Opinion and Order, DA 98-2637, at ¶ 14 (WTB, rel. Dec. 30, 1998).


� 	Transfer Application, Exhibit 1, at 8.


� 	Id.


� 	Id. 


� 	Specifically, the parties state that the acquisition by GTE will permit GTE to expand its wireless footprint in Illinois, Indiana, and Eastern Missouri and to unite its existing Illinois and Indiana cellular systems.  Id. at 7.


� 	See Applications of Pacific Telesis Group and SBC Communications, Inc., 12 FCC Rcd. 2624, 2658 (1997).


� 	Bell Atlantic/NYNEX Order, 12 FCC Rcd. at 20,063 ¶157.


1 	See, e.g., Concurring Statement of Commissioner Harold Furchtgott-Roth, Applications for Consent to the Transfer and Control of Licenses and Section 214 Authorizations from Tele-Communications, Inc., Transferor, to AT&T Corp., Transferee, CS docket No. 98-178.










