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By the Chief, Enforcement and Consumer Information Division,

Wireless Telecommunications Bureau:

I.  Introduction

1. In this Order, we find that Pembina Emergency Services (“Pembina”), former licensee of Special Emergency Radio Station KNAK344, Pembina, North Dakota, has presented sufficient evidence to warrant cancellation of a proposed $7,000 forfeiture for its unauthorized operation of Station KNAK344.  For the reasons discussed below, we cancel the above-captioned Notice of Apparent Liability for Forfeiture (“NAL”).

II.  Background

2. As noted in the NAL, Pembina allowed its license for Station KNAK344 to lapse on May 7, 1986, yet continued to operate the facility until November 17, 1998, when Pembina notified the Commission of its unauthorized operation.
  The Chief, Enforcement and Consumer Information Division, Wireless Telecommunications Bureau, proposed a $7,000 forfeiture against Pembina for its unauthorized operation of Station KNAK344 in apparent violation of Section 301 of the Act
 and Section 90.113 of the Commission’s Rules.
  The Division arrived at this forfeiture amount after considering the factors specified in Section 503(b)(2)(D) of the Communications Act of 1934, as amended (the “Act”),
 including the “length of time during which the unauthorized operation took place,” the fact that the station was used for emergency paging services, and that Pembina had “voluntarily notified the Commission of its failure to timely seek renewal of its license.”
 

III.  DISCUSSION

3. On September 2, 1999, Pembina filed a response requesting that the Commission cancel the forfeiture.  Pembina states that “Pembina Emergency Services is a voluntary nonprofit organization with no reserves.”
  Pembina also states that there are frequent changes of voluntary personnel and “there was no one person designated to be communications officer,” and submits that the “lapse was not in any way willful.”
  Finally, Pembina reiterates that it had voluntarily disclosed its lapse to the Commission.
  In response to staff requests for more detail regarding Pembina’s financial situation and remedial efforts, Pembina filed two supplemental letters.  In the first letter, Pembina notes that its current ambulance “will need to be replaced within two or three years” at a cost of $113,000 which is an expense that significantly exceeds its assets.
  Pembina thus argues that “assessing a forfeiture could result in a serious loss of services” to “a community of 600 people who are 25 miles away from the nearest US hospital and 76 miles from the nearest regional medical center.”
  In the second letter, Pembina affirmed that it has assigned its licensing functions to “a full time professional person . . . to see that lapses such as the Pembina situation do not re-occur.”
  

4. Based upon Pembina’s submissions, we find that requiring Pembina to pay a $7,000 forfeiture would impose a serious financial hardship on this licensee.  Notwithstanding the serious nature and long duration of the violation, Pembina’s inability to pay the forfeiture, along with its use of the station for non-profit emergency medical communications and its remedial action, convince us that it is in the public interest to cancel the Notice of Apparent Liability of Forfeiture released August 2, 1999.  We nevertheless admonish Pembina for its unauthorized operation of Station KNAK344 for a period exceeding twelve years and direct Pembina to exercise greater care in the future.

IV.  Ordering Clauses

5. ACCORDINGLY, IT IS ORDERED that, pursuant to Section 504(b) of the Communications Act of 1934, as amended,
 and Section 1.80(i) of the Commission’s Rules,
 the monetary forfeiture penalty assessed against Pembina Emergency Services IS CANCELLED. 

6. IT IS FURTHER ORDERED that Pembina Emergency Services IS ADMONISHED for its unauthorized use of Station KNAK344 from May 7, 1986 through November 17, 1998, in violation of Section 301 of the Communications Act of 1934, as amended,
 and Section 90.113 of the Commission’s Rules.

7. IT IS FURTHER ORDERED that copies of this Notice shall be sent, by Certified Mail/Return Receipt Requested, to Pembina Emergency Services, City Hall, PO Box 411, Pembina, North Dakota 58271.
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