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By the Deputy Chief, Commercial Wireless Division, Wireless Telecommunications Bureau:

1. We have before us a request filed by TELECELLULAR on January 11, 1999 to correct an administrative error, or in the alternative, to reconsider the deletion of, and accept late-filed renewal applications for, the twenty-one 800 MHz stations listed in Attachment A.  For the reasons discussed below, we grant TELECELLULAR’s petition for reconsideration and request to waive the reinstatement rule for the late-filed renewal applications of the 21 licenses listed in Attachment A.

2. On February 27, 1995, TELECELLULAR was granted extended implementation (i.e., five years in this case) to construct a wide-area 800 MHz SMR system on the island of Puerto Rico, conditioned on the outcome of the then-pending 800 MHz proceeding.
  Pursuant to the decision in the 800 MHz proceeding to accelerate the construction period for incumbent wide-area 800 MHz licensees,
 the Wireless Telecommunications Bureau approved TELECELLULAR’s rejustification for extended implementation and changed its construction deadline to May 20, 1999.
  The license term for the  licenses comprising TELECELLULAR’s wide-area system, however, remained five years from the original grant date of the site-specific licenses.  The licenses at issue in this proceeding expired in September 1998 and were automatically cancelled because TELECELLULAR failed to file renewal applications.

3. TELECELLULAR requests that the Commission reconsider the deletion of these 800 MHz licenses and waive the thirty-day reinstatement window to accept late-filed renewal applications for the authorizations listed in Attachment A.  A request for waiver of the Commission’s rules must “set forth the reasons in support thereof including a showing that unique circumstances are involved and that there is no reasonable alternative within existing rules.” 
  We find that unique circumstances exist in this case that warrant a waiver of the 30-day reinstatement period.  The construction deadlines for the licenses in question were changed a number of times (e.g., when TELECELLULAR was granted extended implementation and when the extended implementation was accelerated) until the construction deadline was established as May 20, 1999.
  Significantly, this deadline fell approximately eight months after the expiration of a number of the licenses that comprise TELECELLULAR’s wide-area system.  Generally, construction benchmarks either fall before or coincide with the expiration of a license.  Therefore, we believe that it was not unreasonable for TELECELLULAR to think that the license term would be extended to coincide with the construction deadline.  Moreover, we agree with TELECELLULAR that there are no reasonable alternatives within the existing rules.  Without a grant of waiver, 21 of the 61 stations that comprise TELECELLULAR’s wide-area system will terminate.  Therefore, we grant a waiver of the 30-day reinstatement period and will now accept renewal applications for the licenses listed in Attachment A.

4. Accordingly, IT IS ORDERED that, pursuant to sections 4(i) and 309 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 154(i) and 309, and sections 0.331 and 1.925 of the Commission’s rules, 47 C.F.R. §§ 0.331, 1.925, the Request to Correct Administrative Error, or in the Alternative, Petition for Reconsideration, Petition for Rule Waiver, and Petition for Acceptance of Late-Filed Renewal Applications, filed by TELECELLULAR on January 11, 1999 IS GRANTED as described herein and that the renewal applications for the licenses listed in Attachment A be processed.
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ATTACHMENT A

Call Sign
File No.
Licensee
WPDF772 
D133234
Caribbean Communications, Inc.

WPDF774 
D133253
Caribbean Communications, Inc.

WPDF775 
D133250
Caribbean Spectrum, Inc.

WPDF776 
D133251
Caribbean Spectrum, Inc.

WPDF778 
D133252
Caribbean Digital Communications, Inc.

WPDF779 
D133233
Caribbean Digital Communications, Inc.

WPDF782 
D133249
Caribbean SMR, Inc.

WPDF783 
D133248
Caribbean SMR, Inc.

WPDF784 
D133247
SMR Spectrum P.R., Inc.

WPDF786 
D133246
SMR Spectrum P.R., Inc.

WPDF787 
D133245 
Island Spectrum, Inc.



D130937

WPDF789 
D133244 
Island Spectrum, Inc.



D130936

WPDF790 
D133243
Island Digital Communications, Inc.

WPDF792 
D133242
Island Digital Communications, Inc.

WPDF794 
D133241
Island Communications, Inc.

WPDF795 
D133240
Island Communications, Inc.

WPDF796 
D133237
SMR Digital P.R., Inc.

WPDF797 
D133239
SMR Digital P.R., Inc.

WPDF798 
D133238
SMR Digital P.R., Inc.

WPDF799
D133236
Island SMR, Inc.

WPDF801 
D133235
Island SMR, Inc.




� 	See Amendment of Part 90 of the Commission’s Rules to Facilitate Future Development of SMR Systems in the 800 MHz Frequency Band, PR Docket No. 93-144, Implementation of Section 309(j) of the Communications Act – Competitive Bidding, PP Docket No. 93-253, Further Notice of Proposed Rulemaking, 10 FCC Rcd. 7970 (1995).





� 	See Amendment of Part 90 of the Commission’s Rules to Facilitate Future Development of SMR Systems in the 800 MHz Frequency Band, PR Docket No. 93-144, Implementation of Sections 3(n) and 322 of the Communications Act – Regulatory Treatment of Mobile Services, GN Docket No 93-252, Implementation of Section 309(j) of the Communications Act – Competitive Bidding, PP Docket No. 93-252, First Report and Order, Eighth Report and Order and Second Further Notice of Proposed Rulemaking, 11 FCC Rcd. 1463, 1524 (1995).





� 	See Amendment of Part 90 of the Commission’s Rules to Facilitate Future Development of SMR Systems in the 800 MHz Frequency Band, PR Docket No. 93-144, Implementation of Sections 3(n) and 322 of the Communications Act – Regulatory Treatment of Mobile Services, GN Docket No 93-252, Implementation of Section 309(j) of the Communications Act – Competitive Bidding, PP Docket No. 93-252, Order, 13 FCC Rcd. 1533 (WTB 1997),  recon., 12 FCC Rcd. 18349 (WTB 1997).	


� 	47 C.F.R. § 90.151(a) (1998); WAIT Radio v. FCC, 418 F.2d 1153 (D.C.Cir. 1969), cert. denied, 409 U.S. 1027 (1972).  Section 90.151(a) of the Commission’s rules has since been consolidated into a Part 1 rule.  See 47 C.F.R. § 1.925.





� 	This construction deadline was also tolled pending Commission action on a court remand.  See Wireless Telecommunications Bureau Temporarily Suspends Construction Timetable for Wide Area 800 MHz SMR Licensees Due to Court Remand, Public Notice, 14 FCC Rcd. 6348 (1999).







