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seq level7 \h \r0 Before us is a petition filed by Country Communications, Inc. (Country) seeking reconsideration of the denial of its request for waiver of the Commission's rules to modify its non-nationwide Phase I 220 MHz system, call sign WPCA283, in Nashville, Tennessee.
  For the reasons stated below, we find that Country failed to demonstrate unique circumstances and a lack of reasonable alternatives to warrant a waiver of the modification rules for Phase I 220 MHz licenses, and therefore, we deny Country’s petition for reconsideration.

2. Country was originally authorized to operate at latitude 36º02'08" North and longitude 86º50'56" West (original site).  It then requested and was granted Special Temporary Authority (STA) to operate approximately 1.7 kilometers away (STA site).  Country subsequently constructed and began operation at the STA site.
  Pursuant to the 220 MHz Second Report and Order, non-nationwide Phase I 220 MHz licensees were allowed to permanently relocate their base stations to STA sites under certain conditions.
  Country wanted to modify its authorization to permanently move to the STA site, but was unable to renegotiate a satisfactory lease at that site.
  Therefore, on May 1, 1996, Country submitted a modification application to relocate to a third site, approximately 7.5 kilometers from the original site (modification site). On June 4, 1996, the former Land Mobile Branch (Branch)
 granted Country's request to move to the modification site.

3. On June 6, 1996, the Commission received a second modification application from Country. Requesting that this application replace the modification application filed on May 1, 1996, Country stated that it had since been able to secure a lease at the STA site, and that, because of the unique terrain, the modification site would not serve its original client base nearly as well as the STA site.
  Country stated that allowing it to amend its original modification application would be in the public interest because it was operating out of the STA site and the modification site was less desirable.
  On January 28, 1996, the Branch denied Country's request to amend its modification application because the request did not provide sufficient justification for filing late or substantially amending an application that had already been granted.
  The Branch reasoned that permitting such late filed amendments would eviscerate the intent of the limited relocation period created in 220 MHz Second Report and Order by allowing a licensee to relocate at any time by amending its modification application.

4. In its petition for reconsideration, Country asserts that the following demonstrate that unique circumstances in this case warrant the grant of a waiver: (1) the current availability of the STA site; (2) the unavailability of the modification site, which creates a risk of station cancellation;  (3) this risk of cancellation is not necessary because the station has been constructed and in operation since December 1995; (4) the fact that it submitted an amendment within two days of the grant of its relocation; and (5) a finding by Bureau staff that unique circumstances exist here when the staff granted it an extension of time to construct.

5. Subsequent to filing its petition for reconsideration, Country was forced to remove its base station from the STA site because the tower on which it was located was disassembled.  At that time, Country was able to secure a lease at the modification site and to construct at that site.  Country, however, continues to seek authorization to transmit from the STA site, in the event that a tower is rebuilt, because it believes that the terrain at the STA site is better for service than at the modification site.

6. The 220 MHz Second Report and Order created limited, narrowly drawn procedures for non-nationwide Phase I 220 MHz licensees to relocate their base stations.
   The interest of the Commission in establishing precise and narrow criteria was heightened by the fact that the Commission also had decided to take the unusual step of allowing these licensees to file modification applications without providing an opportunity for other potential applicants to file competing initial applications.
  Sections 1.918(b) and 90.161(a) of the Commission's rules allows an applicant to amend its application as a matter of right prior to the grant of that application.
  We believe that amendments to a modification application after the grant of the modification would change the limited nature of the relocation procedures, essentially allowing modifications at any time, even after the limited window for relocation ended.  

7. A request for waiver will be granted if, in view of the unique or unusual factual circumstances of the instant case, application of the rule would be inequitable, unduly burdensome or contrary to the public interest.
   On the basis of the record before us, we find that Country has not presented unique circumstances sufficient to justify grant of its waiver request.  We find it also significant that Country has since constructed at the modification site and that there is only a possibility that the STA site will be available.  Moreover, if Country wishes to relocate its base station at some point in the future, it may do so as long as it does not expand the 38 dBµ service contour of the modification site.
  We believe this is a reasonable alternative to a waiver of the limited relocation procedures of the 220 MHz Second Report and Order.

8. Accordingly, IT IS ORDERED that, pursuant to sections 4(i) and 405 of the Communications Act, as amended, 47 U.S.C. §§ 154(i), 405, and sections 0.331 and 1.106 of the Commission's rules, 47 C.F.R. §§ 0.331, 1.106, the petition for reconsideration filed by Country Communications, Inc. on February 27, 1997, IS DISMISSED.
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